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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

EIGHTY-FOURTH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, MARCH 25, 1992 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Dee Long, Speaker of th( "louse. 

Prayer was offered by Monsignor James D. Habiger, House Chap
lain. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

A quorum was present. 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
umrey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Limmer and Nelson, K., were excused. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Gutknecht moved that further reading of the Journal be 
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(3) any license required to practice the following occupation 
regulated by the following sections: 

(a) abstracters regulated pursuant to chapter 386; 

(b) accountants regulated pursuant to chapter 326; 

(c) adjusters regulated pursuant to chapter 72B; 

(d) architects regulated pursuant to chapter 326; 

(e) assessors regulated pursuant to chapter 270; 

(D attorneys regulated pursuant to chapter 481; 

(g) auctioneers regulated pursuant to chapter 330; 

(h) barbers regulated pursuant to chapter 154; 

(i) beauticians regulated pursuant to chapter 155A; 

(j) boiler operators regulated pursuant to chapter 183; 

(k) chiropractors regulated pursuant to chapter 148; 

(I) collection agencies regulated pursuant to chapter 332; 

(m) cosmetologists regulated pursuant to chapter 155A; 

(n) dentists, registered dental assistants, and dental hygienists 
regulated pursuant to chapter 150A; 

(0) detectives regulated pursuant to chapter 326; 

(p) electricians regulated pursuant to chapter 326; 

(q) embalmers regulated pursuant to chapter 149; 

(r) engineers regulated pursuant to chapter 326; 

(s) insurance brokers and salespersons regulated pursuant to 
chapter 60A; 

(t) certified interior designers regulated pursuant to chapter 326; 

(u) midwives regulated pursuant to chapter 148; 

M (v) morticians regulated pursuant to chapter 149; 
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M (w) nursing home administrators regulated pursuant to chap
ter 144A; 

~ (x) optometrists regulated pursuant to chapter 148; 

W (.y2 osteopathic physicians regulated pursuant to chapter 147; 

\y-j (z) pharmacists regulated pursuant to chapter 151; 

W (aa) physical therapists regulated pursuant to chapter 148; 

{aaf (bb) physicians and surgeons regulated pursuant to chapter 
147; -

\hhl (cc) plumbers regulated pursuant to chapter 326; 

\oof (dd) podiatrists regulated pursuant to chapter 153; 

{ddj (ee) practical nurses regulated pursuant to chapter 148; 

~ (ft) professional fundraisers regulated pursuant to chapter 
309; -

00 £gg2 psychologists regulated pursuant to chapter 148; 

{gg} (hh) real estate brokers, salespersons, and others regulated 
pursuant to chapters 82 and 83; 

g.h} (ii) registered nurses regulated pursuant to chapter 148; 

w ili2 securities brokers, dealers, agents, and investment advisers 
regulated pursuant to chapter 80A; 

@ (kk) steamfitters regulated pursuant to chapter 326; 

~ (II) teachers and supervisory and support personnel regulated 
pursuant to chapter 125; 

AA (mm) veterinarians regulated pursuant to chapter 156; 

\JDm} (nn) watchmakers regulated pursuant to chapter 326; 

\HB1 (00) water conditioning contractors and installers regulated 
pursuant to chapter 326; 

{eej iP£2 water well contractors regulated pursuant to chapter 
156A; 
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~ <.9:92 water and waste treatment operators regulated pursuant 
to chapter 115; 

~ (rr) motor carriers regulated pursuant to chapter 221; 

~ (ss) professional corporations regulated pursuant to chapter 
319A;-

(4) any driver's license required pursuant to chapter 171; 

(5) any aircraft license required pursuant to chapter 360; 

(6) any watercraft license required pursuant to chapter 86B; 

(7) any license, permit, registration, certification, or other ap
proval pertaining to a regulatory or management program related to 
the protection, conservation, or use of or interference with the 
resources of land, air, or water, which is required to be obtained from 
a state agency or instrumentality; and 

(8) any pollution control rule or standard established by the 
pollution control agency or any health rule or standard established 
by the commissioner of health or any licensing rule or standard 
established by the commissioner of human services. 

Sec. 2. Minnesota Statutes 1990, section 319A.02, subdivision 2, is 
amended to read: 

Subd. 2. "Professional service" means personal service rendered 
by a professional pursuant to a license or certificate issued by the 
state of Minnesota to practice medicine and surgery pursuant to 
sections 147.01 to 147.29, chiropractic pursuant to sections 148.01 to 
148.105, registered nursing pursuant to sections 148.171 to 148.285, 
optometry pursuant to sections 148.52 to 148.62, psychology pursu
ant to sections, 148.88 to 148.98, dentistry pursuant to sections 
150A.01 to 150A.12, pharmacy pursuant to sections 151.01 to 
151.40, podiatric medicine pursuant to Laws 1987, chapter 108, 
sections 1 to 16, veterinary medicine pursuant to sections 156.001 to 
156.14, architecture, engineering, surveying, aa4 landscape archi
tecture, and certified interior design pursuant to sections 326.02 to 
326.15, accountancy pursuant to sections 326.17 to 326.23, or law 
pursuant to sections 481.01 to 481.17, or pursuant to a license or 
certificate issued by another state pursuant to similar laws. 

Sec. 3. Minnesota Statutes 1990, section 326.02, subdivision 1, is 
amended to read: 

Subdivision 1. [REGIllTRl.TION LICENSURE OR CERTIFICA
TION MANDATORY.] In order to safeguard life, health, and prop
erty, and to promote the public welfare, any person in either public 
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or private capacity practicing, or offering to practice, architecture, 
professional engineering, land surveying, or landscape architecture, 
or lsing the title certified interior desif]er in this state, either as an 
in ividual, a copartner, or as agent 0 another, shall be registered 
licensed or certified as hereinafter provided. It shall be unlawful for 
any person to practice, or to offer to practice, in this state, architec
ture, professional engineering, land surveying, or landscape archi
tecture, or to use the title certified interior designer, or to solicit or 
to contract to furnish work within the terms of sections 326.02 to 
326.15, or to use in connection with the person's name, or to 
otherwise assume, use or advertise any title or description tending 
to convey the impression that the person is an architect, professional 
engineer (hereinafter called engineer), land surveyor eF, landscape 
architect, or certified interior designer, unless such person is quali
fied by Fegist ... tisa licensure or certification under sections 326.02 
to 326.15. -

Sec. 4. Minnesota Statutes 1990, section 326.02, is amended by 
adding a subdivision to read: 

Subd. 4b. [CERTIFIED INTERIOR DESIGNER.] (a) For the 
purposes Otsections 326.02 to 326.15, "certified interioraes!gnei'" 
means ~ person who ~ certified under section 326.lO, to use the title 
certified interior desi~er and who provides services in connection 
with the design of pu ic interior spaces, including preparation of 
documents relative to non-load-bearing interior construction, space 
planning, finish materials, and furnishings. 

(b) No person may use the title certified interior designer unless 
that per,tb has been certified as an interior designer or has been 
exempte £Y the bOard. Registered architects hay be certified 
without additional testing. Persons re~resent t emselves to the 
public as certified interior designers if t ey use ~ title that incorpo
rates the words certified interior designer. 

(c) Nothin1 in this section :Irohibits the use of the title interior 
designer or ~ term interior ~ fu: persons not certified ~ the 
board. 

(d) Nothing in this section restricts persons not certified ~ the 
board from providliig interior design services and from saying that 
they provide such services, as long as they do not use the title 
certified interior designer. 

(e) Nothing in this section authorizes certified interior designers 
to engage in the practice of architecture as defined in subdivision ~ 
or the practice of engineering as defined in subdivision 3. 

Sec. 5. Minnesota Statutes 1990, section 326.02, subdivision 5, is 
amended to read: 
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Subd. 5. [LI~ITATION.] The provisions of sections 326.02 to 
326.15 shall not apply to the preparation of plans and specifications 
for the erection, enlargement, or alteration of any building or other 
structure by any:person, for that person's exclusive occupancy or use, 
unless such occupancy or use involves the public health or safety or 
the health or safety of the employees of said person, or of the 
buildings listed in section 326.03, subdivision 2, nor to any detailed 
or shop plans r.,quired to be furnished by a contractor to a registered 
engineer, landscape architect, "" architect, or certified interior 
designer, nor to any standardized manufactured product, nor to any 
construction su~rintendent supervising the execution of work de
signed by an ar&itect, landscape architect, "" engineer FegiBtered, 
or certified interior designer licensed or certified in accordance with 
section 326.03, nor to the planning for and supervision of the 
construction and installation of work by an electrical contractor or 
master plumber as defined in and licensed pursuant to this chapter, 
where such work is within the scope of such licensed activity and not 
within the practice of professional engineering, or architecture, or 
where the person does not claim to be ~ certified interior designer as 
defined in Be"tieR 326J12, ~vi6ieR6 subdivision 2 aBEl, 3, or 4b. 

Sec. 6. ~innesota Statutes 1990, section 326.03, subdivision 1, is 
amended to read: 

Subdivision 1. No person, except an architect, e~~;~~I~and 
surveyor "", landscape architect, or certified interi,?! li-
censed or certified as provided for in sections 326.02 to """U.'" 
practice architecture, professional engineering, land surveyingl. or 
landscape architecture, or use the title certified interior designer, 
respectively, in the preparation of plans, specifications, reports, plats 
or other architectural, engineering, land surveying "", landscape 
architectural, or interior design documents, or in the observation of 
architectural, engineering, land surveying "", landscape architec
tural, or interior design projects. In preparation of such documents, 
reasonable care shall be given to compliance with applicable laws, 
ordinances, and building codes relating to design. 

Sec. 7. ~innesota Statutes 1990, section 326.031, is amended to 
read: 

326.031 [SPECIFICATIONS FOR PUBLIC FACILITIES, USE OF 
BRAND NA~ES.] 

Any engineer, architect, certified interior designe'i or other person 
preparing specifications with respect to a contract tor the construc
tion of any facility for the state, or any agency or department 
thereof, or for any county, city, town, or school district, shall at the 
time of submitting such specifications to the governing body of the 
organization requesting the specifications, submit to such body, in 
writing, a list showing each item in the specifications which has 
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been specified by brand name, unless such specifications allow for 
the consideration of an equal. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 326.04, is 
amended to read: 

326.04 [BOARD OF ARCHITECTURE, ENGINEERING, LAND 
SURVEYING M>ID, LANDSCAPE ARCHITECTURE, AND INTE
RIOR DESIGN.] 

To carry out the provisions of sections 326.02 to 326.15 there is 
hereby created a board of architecture, engineering, land surveying 
and, landscape architecture, and interior design (hereinafter called 
the board) consisting of 1-1 20 members, who shall be appointed by 
the governor. Three members shall be licensed architects, five 
members shall be licensed engineers, one member shall be a 
licensed landscape architect, two members shall be licensed land 
surveyors, one member shall be a certified interior designer, and sH£ 
eight members shall be public members. Not more than one member 
of said board shall be from the same branch of the profession of 
engineering. The first laads.aI'e GFehite.t certified interior designer 
member and seventh and eighth members shall be appointed as soon 
as possible and no later than 60 days after August 1, 1911'> 1992, and 
shall serve for a term to end on January 1, !l411994. Membership 
terms, compensation of members, removal of members, the filling of 
membership vacancies, and fiscal year and reporting requirements 
shall be as provided in sections 214.07 to 214.09. The provision of 
staff, administrative services and office space; the review and 
processing of complaints; the setting of board fees; and other 
provisions relating to board operations shall be as provided in 
chapter 214. 

Sec. 9. Minnesota Statutes 1990, section 326.05, is amended to 
read: 

326.05 [QUALIFICATIONS OF BOARD MEMBERS.] 

Each member of the board shall be a resident of this state at the 
time of appointment. Each member except the public members shall 
have been engaged in the practice of the relevant profession for at 
least ten years and shall have been in responsible charge of work for 
at least five years. Each such member shall be a member in good 
standing of a recognized society of architects, engineers, land 
surveyors eFt landscape architects1. or interior designers; and, except 
as provided in section 326.06, shall be a licensed architect, licensed 
engineer, licensed land surveyor ffi', licensed landscape architect, or 
certified interior designer. The certified interior design member 
must have passed the National Council for Interior Design Qualifi
cations test. 
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Sec. 10. Minnesota Statutes 1990, section 326.06, is amended to 
read: 

326.06 [GENERAL POWERS AND DUTIES OF BOARD.] 

Each member of the board shall receive a certificate of appoint
ment from the governor, and, before beginning a term of office, shall 
file with the secretary of state the constitutional oath of office. The 
board shall adopt and have an official seal, which shall be affixed to 
all licenses granted; shall make all rules, not inconsistent with law, 
needed in performing its duties; and shall fix standards for deter
mining the qualifications of applicants for certificates, which shall 
not exceed the requirements contained in the curriculum of a 
recognized school of architecture, landscape architecture eF, engi
neering, or interior design. The board shall make rules to define 
classes of buildings with respect to which persons performing 
services described in section 326.03, subdivision 2, may be exempted 
from the provisions of sections 326.02 to 326.15, by a finding of no 
probable risk to life, health, property or public welfare. 

Sec. 11. Minnesota Statutes 1990, section 326.07, is amended to 
read: 

326.07 [BOARD, MEETINGS OF, OFFICERS, QUORUM.] 

The board shall hold meetings at such times as the bylaws of the 
board may provide. Notice of all meetings shall be given in such 
manner as the bylaws may provide. The board shall elect annually 
from its members a chair, a vice-chair, a secretary and a treasurer. A 
quorum of the board shall consist of not less than ffiHe ten members, 
of whom three four shall be architects eF, landscape architects eF, 

land surveyors, or certified interior designers, three engineers, and 
three public members. 

Sec. 12. Minnesota Statutes 1990, section 326.08, subdivision 2, is 
amended to read: 

Subd. 2. Any member of the board, the executive secretary of the 
board, or the attorney for the board may be authorized by the board 
to attend any architectural, engineering, land surveying eF, land
scape architectural, or interior design conference or meeting held 
outside of this state, the major purpose of which is the consideration 
of problems directly associated with the registration or licensing of 
architects, professional engineers, land surveyors eF, landscape ar
chitects, or certified interior designers. 

Sec. 13. Minnesota Statutes 1990, section 326.09, is amended to 
read: 

326.09 [RECORDS OF BOARD.] 
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The board shall keep a record of its proceedings and a register of 
all applicants for licensing, showing for each the date of application, 
name, age, educational and other qualifications, place of business, 
and the place of residence, whether or not an examination was 
required and whether the applicant was rejected or a license 
granted, and the date of such action. The books and register of the 
board shall be prima facie evidence of all matters recorded therein. 
A roster showing the names and places of business or of residence of 
all licensed architects, engineers, land surveyors aOO, landscape 
architects, and certified interior designers shall be prepared by the 
executive secretary of the boafd during the month of July, of each 
even numbered year. Roster supplements listing newly licensed 
persons shall be published semiannually between publications of 
the biennial roster. Rosters may be printed out of the funds of the 
board, as provided in section 326.08. 

Sec. 14. Minnesota Statutes 1990, section 326.10, subdivision 1, is 
amended to read: 

Subdivision 1. [ISSUANCE.] The board shall on application 
therefor on a prescribed form, and upon payment of a fee prescribed 
by rule of the board, issue a license or certificate as an architect, 
engineer, land surveyor <»', landscape architect, or certified interior 
designer. A separate fee shall be paid for each profession lIcensed. 

(1) To any person over 25 years of age, who is of good moral 
character and repute, and who has the experience and educational 
qualifications which the board by rule may prescribe. 

(2) To any person who holds an unexpired certificate of registra
tion or license issued by proper authority in the District of Colum
bia, any state or territory of the United States, or any foreign 
country, in which the requirements for registration or licensure of 
architects, engineers, land surveyors <»', landscape architects, or 
certified interior designers, respectively, at the time of registration 
or licensure in the other jurisdiction, were equal, in the opinion of 
the board, to those fixed by the board and by the laws of this state, 
and in which similar privileges are extended to the holders of 
certificates of registration or licensure issued by this state. The 
board may require such person to submit a certificate of technical 
qualification from the National Council of Architectural Registra
tion Boards in the case of an architect, from the National Council of 
Engineering Examiners in the case of an engineer, aOO from the 
National Council of Landscape Architects Registration Board in the 
case of a landscape architect, and from the National Council for 
Interior Design Qualifications in the case of !! certified interior 
designer. 

Sec. 15. Minnesota Statutes 1990, section 326.10, subdivision 2, is 
amended to read: 



84th Day] \\EDNESDAY, MARCH 25, 1992 10725 

Subd. 2. [EXAMINATION.] The board may subject any applicant 
for licensure to such examinations as may be deemed necessary to 
establish qualifications. 

In determining the qualifications in such cases of applicants for 
licensure as architects, a majority vote of the architect members of 
the board only shall be required; in determining the qualifications 
in such cases of applicants for licensure as engineers, a majority vote 
of the engineer members of the board only, shall be required; ....a in 
determining the qualifications of applicants for registration as land 
surveyors, the affirmative vote of the land surveyor member and of 
one engineer of the board only, shall be required;....a in determining 
the qualifications of applicants for licensure as landscape architects, 
the affirmative vote of the landscape architect member of the board 
and of one architect member or one civil engineer member of the 
board only, shall be requiredi and in determining the qualifications 
of applicants for certification as certified interior desi~rs, the 
affirmative vote of the interior designer member of the bOb ,of two 
IXiblic members, and of one architect or engineer mem er of the 

ard only, ~ required. 

Sec. 16. Minnesota Statutes 1990, section 326.10, subdivision 2a, 
is amended to read: 

Subd. 2a. [NEEDS OF PHYSICALLY DISABLED, INCLUSION 
IN EXAMINATION.] Examinations for architect, civil structural 
engineer, ....a landscape architect, and certified interior designer 
shall include questions which require the applicant to demonstrate 
knowledge of the design needs of people with physical disabilities 
and of the relevant statutes and codes. The questions shall be 
developed by the board in consultation with the department of 
administration. 

Sec. 17. Minnesota Statutes 1990, section 326.11, subdivision 1, is 
amended to read: 

Subdivision 1. [REVOCATION OR SUSPENSION.] The board 
shall have the power to revoke or suspend the license or certificate of 
any architect, engineer, land surveyor 60', landscape architect, or 
certified interior designer, who is found guilty by the board of any 
fraud or deceit in obtaining a license or certificate, or of attaching 
the licensee's or certificate holder's sew or signature to any plan, 
specification, report, plat, or other architectural, engineering, land 
surveying 60'\ landscape architectural, or interior design document 
not prepared by the person signing or sealing it or under that 
person's direct supervision, or of gross negligence, incompetency, or 
misconduct in the practice of architecture, engineering, land survey
ing 60', landscape architecture, or interior design, or upon conviction 
of any violation of sections 326.02 to 326.15 or amendments thereof, 
or of any crime involving moral turpitude or upon adjudication of 
insanity or incompetency. 
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Sec. 18. Minnesota Statutes 1990, section 326.12, is amended to 
read: 

326.12 [LICENSE AS EVIDENCE; SEAL.] 

Subdivision 1. [JUDICIAL PROOF.] The issuance of a license or 
certificate by the board shall be evidence that the person named 
therein is entitled to all the rights and privileges of a licensed 
architect, licensed engineer, licensed land surveyor eF, licensed 
landscape architect, or certified interior designer while the license 
or certificate remains unrevoked or has not expired or has not been 
suspended. 

Subd. 2. [SEAL.] Each licensee or certificate holder may, upon 
registration, obtain a seal of a design approved by the board, bearing 
the licensee's or certificate holder's name and the legend "licensed 
architect," "licensed professional engineer," "licensed land sur
veyort" m: "licensed landscape architectz: or "certified interior de
signer." Plans, specifications, plats, reports, and other documents 
prepared by a licensee or certificate holder may be stamped with the 
seal during the life oithe license or certificate. A rubber stamp 
facsimile thereof may be used in lieu of the seal on tracings from 
which prints are to be made or on papers which would be damaged 
by the regular seal. It shall be unlawful for anyone to stamp or seal 
any document with the stamp or seal after the license of the 
registrant named thereon has expired, been revoked or suspended, 
unless said license or certificate shall have been renewed or reissued. 

Subd. 3. [CERTIFIED SIGNATURE.] Each plan, specification, 
plat, report, or other document which under sections 326.02 to 
326.15 Fe'llliFe I>e ~ prepared and submitted to a building official by 
a licensed architect, licensed engineer, licensed land surveyor eF, 
licensed landscape architect, or certified interior designer shall be 
required to bear only the signature of the licensed or certified person 
preparing it, or the signature of the licensed or certified person 
under whose direct supervision it was prepared. Each signature 
shall be accompanied by a certification that the signer is licensed 
under sections 326.02 to 326.15, by the person's license number, and 
by the date on which the signature was affixed. The provisions of this 
paragraph shall not apply to documents of an intraoffice or intra
company nature. 

Sec. 19. Minnesota Statutes 1990, section 326.13, is amended to 
read: 

326.13 [PRACTICE EXEMPT.] 

Practice of architecture, engineering .. landscape architecture, or 
land surveying, or use of the title certitled interior designer in this 
state prior to licensure by theboard shall be permitted under the 
following conditions and limitations: 
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(1) By any person or firm not a resident of and having no 
established place of business in this state, or any person or firm 
resident in this state, but whose arrival in the state is recent; 
provided, however, such person or a person connected with such firm: 

(a) is registered or licensed and qualified to practice such profes
sion in a state or country to which the board grants registration or 
licensure by comity in accordance with the provisions of section 
326.10, subdivision 1, clause (2); and 

(b) shall have filed an application for licensure as an architect eF, 

an engineer, or '" certified interior designer shall have paid the fee 
provided for in section 326.10, and shall have been notified by the 
board that the applicant meets the requirements for licensure or 
certification in this state and is entitled to receive a license or 
certificate; 

(c) notwithstanding the provisions of paragraph (b) and prior to 
the notification provided for therein, an applicant who meets the 
requirements of paragraph (a) shall be permitted to practice in this 
state provided that such practice is limited solely to solicitation of 
work within the terms of sections 326.02 to 326.15; 

(2) Practice as an architect, an engineer, a land surveyor! or a 
landscape architect, or use of the title certified interior designer by 
any person not a resident of, and having no established place of 
business in, this state, as a consulting associate of an architect, an 
engineer, a land surveyor, or a landscape architect, or use of the title 
certified interior designer licensed or certified under the provisions 
of sections 326.02 to 326.15; provided, the nonresident is licensed or 
certified and qualified to practice the profession in a state or country 
to which the board grants licensure or certification by comity in 
accordance with the provisions of section 326.10, subdivision 1, 
clause (2); 

(3) Practice as an architect, an engineer, a land surveyor, or a 
landscape architect, or use of the title certified interior designer 
solely as an officer or emproyee of the United States. 

Sec. 20. Minnesota Statutes 1990, section 326.14, is amended to 
read: 

326.14 [CORPORATIONS AND PARTNERSHIPS AUTHO
RIZED.] 

A corporation, partnership or other firm may engage in work of an 
architectural or engineering character, in land surveying or in 
landscape architecture, or use the title of certified interior designer 
in this state, provided the person or persons connected with such 
corporation, partnership or other firm in responsible charge of such 
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work is or are licensed or certified as herein required for the practice 
of architecture, engineering, land surveying, and landscape archi
tecture, and use of the title of certified interior designer. 

Sec. 21. [EXISTING INTERIOR DESIGNERS.] 

Persons who on July!, 19~2, are in the business of interior design 
and who have llled !! certi lcation application with the board Qy 
September 1., 1993, shall be allowed to continue in that business and 
use the title certified interior deSIgner as !f certified under this act 
until final action ~ taken Qy the board on their application. 

Sec. 22. [REVISOR'S INSTRUCTION.] 

The revisor of statutes shall, in Minnesota Statutes and Minne
sota Rules, change the words "Ooard of architecture, engineering, 
land surveying, anifTandscapearcIi"itecture" or similar words to 
"board of architecture, engineering, land surveying, landscape ar
chitecture. and interior design" or SImilar words." 

Delete the title and insert: 

"A bill for an act relating to occupations and professions; requiring 
the certification of interior designers; defining certified interior 
designer; providing for administration of certification requirements; 
changing the name of the board of architecture, engineering, land 
surveying, and landscape architecture; amending Minnesota Stat
utes 1990, sections 116J.70, subdivision 2a; 319A.02, subdivision 2; 
326.02, subdivisions 1, 5, and by adding a subdivision; 326.03, 
subdivision 1; 326.031; 326.05; 326.06; 326.07; 326.08, subdivision 2; 
326.09; 326.10, subdivisions 1, 2, and 2a; 326.11, subdivision 1; 
326.12; 326.13; and 326.14; Minnesota Statutes 1991 Supplement, 
section 326.04." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 1680, A bill for an act relating to financial institutions; 
regulating bank charters, the purchase and sale of property, reloca
tions, loans, detached facilities, capital and surplus requirements, 
and clerical services; regulating the report and audit schedules and 
account insurance of credit unions; regulating business changes of 
industrial loan and thrifts; regulating business changes, license 
requirements, loan security, and interest rates of regulated lenders; 
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providing special corporate voting and notice provisions for banking 
corporations; amending Minnesota Statutes 1990, sections 46.041, 
subdivision 4; 46.044; 46.047, subdivision 2; 46.048, subdivision 3; 
46.131, subdivision 4; 47.10; 47.101, subdivision 3; 47.20, subdivi
sions 2, 4a, and 5; 47.52; 47.54; 47.55; 48.02; 48.89, subdivision 5; 
49.34, subdivision 2; 52.06, subdivision 1; 52.24, subdivision 1; 
53.03, subdivision 5; 56.04; 56.07; 56.12; 56.125, subdivision 2; 
56.131, subdivision 4; 300.23; 300.52, subdivision 1; repealing 
Minnesota Statutes 1990, section 48.03, subdivisions 4 and 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 46.041, subdivision 
4, is amended to read: 

Subd. 4. [HEARING.) In any case in which the commissioner 
grants a request for a hearing, the commissioner shall fix a time for 
a hearing conducted pursuant to chapter 14 to decide whether or not 
the application will be granted. A notice of the hearing must be 
published by the applicant in the form prescribed by the commis
sioner in a newspaper published in the municipality in which the 
proposed bank is to be located, and if there is no such newspaper, 
then at the county seat of the county in which the bank is proposed 
to be located. The notice must be published once, at the expense of 
the applicants, not less than 30 days prior to the date of the hearing. 
At the hearing the commissioner shall consider the application and 
hear the applicants and witnesses that appear in favor of or against 
the granting of the application of the proposed bank. If an applica
tion is contested, 50 percent of an additional fee equal to the actual 
costs incurred by the department of commerce in approving or 
disapproving the application, payable to the state tFeas .... eF aBEl 
oFedited by the tFeaSUFeF te department of commerce to be deposited 
in the general fund, must be paid by the applicant and 50 percent 
equally by the intervening parties. 

Sec. 2. Minnesota Statutes 1990, section 46.044, is amended to 
read: 

46.044 [CHARTERS ISSUED, CONDITIONS.) 

If (1) the applicants are of good moral character and financial 
integrity, (2) there is a reasonable public demand for this bank in 
this location, (3) the organization expenses being paid by the 
su..essFihiBg shffiteheleleFB bank do not exceed the BeeeS8aFy legal 
e"fle .. ses i ..... FFed in drawing i .. eaFfJamtia .. JIQJIeFS aBEl the flabliea 
tieD aBEl the FeeaFdi .. g theFeaf, as FeEf'liFed by law those allowed ~ 
section 46.043, (4) the probable volume of business in this location is 
sufficient to insure and maintain the solvency of the new bank and 
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the solvency of the then existing bank or banks in the locality 
without endangering the safety of any bank in the locality as a place 
of deposit of public and private money, (5) the commissioner of 
commerce is satisfied that the proposed bank will be properly and 
safely managed, and (6) the applicant, if it is an interstate bank 
holding company, as defined in section 48.92, has provided develop
mental loans as required by section 48.991, and has complied with 
the net new funds reporting requirements of section 48.93, the 
application must be granted; otherwise it must be denied. In case of 
the denial of the application, the commissioner of commerce shall 
specify the grounds for the denial. A person aggrieved, may obtain 
judicial review of the determination in accordance with chapter 14. 

Sec. 3. Minnesota Statutes 1990, section 46.047, subdivision 2, is 
amended to read: 

Subd. 2. [BANKING INSTITUTION.] The term "banking institu
tion" means a bank, trust company, bank and trust company, mutual 
savings bank, or thrift institution, that is organized under the laws 
of this state or a holding company which owns or otherwise controls 
the banking institution. 

Sec. 4. Minnesota Statutes 1990, section 46.048, subdivision 3, is 
amended to read: 

Subd. 3. [BACKGROUND CHECKS.] In addition to any other 
information the commissioner may be able to obtain pursuant to 
section 13.82, the Minnesota bureau of criminal apprehension shall, 
upon the commissioner's request, provide fingerprint and back
ground checks on all persons named in the notice required by 
subdivision 2 and Public Law Number 92-544. . -------

Sec. 5. Minnesota Statutes 1990, section 46.07, subdivision 2, is 
amended to read: . . 

Subd. 2. [CONFIDENTIAL RECORDS.] The commissioner shall 
divulge facts and information obtained in the course of examining 
financial institutions under the commissioner's supervision only 
when and to the extent required or permitted by law to report upon 
or take special action regarding the affairs of an institution, or 
ordered by a court of law to testify or produce evidence in a civil or 
criminal proceeding, except that the commissioner may furnish 
information as to matters of mutual interest to an official or 
examiner of the federal reserve system, the Federal Deposit Insur
ance Corporation, the Fe"eFai Saviags aH<l I,ean IRS>lFaBee GeFpe
FatH>a federal office of thrift supervision, the federal home loan bank 
sr;stem, the National Credit Union Administration, comptroller of 
t e currency, a legally constituted state credit union share insurance 
corporation approved under section 52.24, the issaeF af a eemmit 
meBt fap inSUMRee EW gYQPQRtee sf the eeFtifieates ef aD iaQastFial 
lean aH<l thrift; eeml'aBY al't"'''''''''' .....!eO' se.tieR ~ or state and 
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federal law enforcement agencies. The commissioner shall not be 
required to disclose the name of a debtor of a financial institution 
under the commissioner's supervision, or anything relative to the 
private accounts, ownership, or transactions of an institution, or any 
fact obtained in the course of an examination thereof, except as 
herein provided. For purposes of this subdivision, a subpoena is not 
an order of a court of law. These records are classified confidential or 
protected nonpublic for purposes of the Minnesota government data 
practices act and their destruction, as prescribed in section 46.21, is 
exempt from the provisions of chapter 138 and Laws 1971, chapter 
529, so far as their deposit with the state archives. 

Sec. 6. Minnesota Statutes 1990, section 47.10, IS amended to 
read: 

47.10 [REAL ESTATE; ACQUISITION, HOLDING.] 

Subdivision 1. [AUTHORITY, APPROVAL, LIMITATIONS.] (a) 
Except as otherwise specially provided, the net book value of land 
and buildings for the transaction of the business of the corporation, 
including parking lots and premises leased to others, shall not be 
more than as follows: 

(1) for a bank, trust company or stock savings association, if 
investment is for acquisition and improvements to establish a new 
bank, or is for improvements to existing property or acquisition and 
improvements to adjacent property, approval by the commissioner of 
commerce is not required if the total investment does not exceed 50 
percent of its existing capital stock and paid-in surplus. Upon 
written prior approval of the commissioner of commerce, a bank, 
trust company or stock savings association may invest in the 
property and improvements in clause (1) or for acquisition of 
nonadjacent property for expansion or future use, if the aggregate of 
all such investments does not exceed 75 percent of its existing 
capital stock and paid-in surplus; 

(2) for a savings bank, 50 percent of its net surplus; 

(3) for a mutual building and loan association, five percent of its 
net assets. 

(b) For purposes of this subdivision, an intervening highway, 
street, road, alley, other public thoroughfare, or easement of any 
kind does not cause two parcels of real property to be nonadjacent. 

Subd. 2. [BOOKS AND RECORDS.] With the exception of annual 
amortization charges which are made in accordance with generally 
accepted accounting principles, no state bank, trust company, sav
ings bank, or building and loan association shall decrease the actual 
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cost of the investment as shown on its books by a charge to any of its 
capital accounts unless approved by the commissioner. 

Subd. 3. [LEASEHOLD PLACE OF BUSINESS; APPROVAL OF 
CERTAIN LEASE AGREEMENTS.) No bank, trust company, sav
ings bank, or building and loan association may acquire real 
property and improvements of any nature to it for its place of 
business by lease agreement if the lessor hasan-existing direct or 
indirect interest in the management or ownership of the bank, trust 
company, savings bank, or building and loan association without 
prior written approval by the commissioner. This includes subse
quent amendments and associated leasehold improvements. 

Subd. 4. [APPROVAL OF CERTAIN INSIDER AGREEMENTS.) 
No bank, trust company, savings bank, or savings association may 
purchase or sell real property, personal property, improvements or 
equipment of a value of $25,000 or more if the purchaser or seller 
other than the bank, trust company, savings bank, or savings 
association has an existing direct or indirect interest in the institu
tion without prior written approval by the commissioner. Each bank, 
trust company, savings bank, or savings association must maintain 
documentation of transactions with interested parties, includin 
personal property leases and purchases or sales of under 25,000, 
which demonstrates the commercial reasonableness and fair market 
value of the transaction. ------

Sec. 7. Minnesota Statutes 1990, section 47.101, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATIONS TO DEPARTMENT OF COMMERCE.) 
An application by a banking institution to relocate its main office 
outside a radius of three miles measured in a straight line, "" 
""ferred IFam tile sa ...... i •• iaseF sf sa ...... eFse "IIF.llast te .lIhdivi 
si6R 2, shall be approved or disapproved by the commissioner of 
commerce as provided for in sections 46.041 and 46.044. 

Sec. 8. Minnesota Statutes 1990, section 47.20, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.) For the purposes of this section the 
terms defined in this subdivision have the meanings given them: 

(1) "Actual closing costs" mean reasonable charges for or sums 
paid for the following, whether or not retained by the mortgagee or 
lender: 

(a) Any insurance premiums including but not limited to premi
ums for title insurance, fire and extended coverage insurance, flood 
insurance, and private mortgage insurance, but excluding any 
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charges or sums retained by the mortgagee or lender as self-insured 
retention. 

(b) Abstracting, title examination and search, and examination of 
public records. 

(c) The preparation and recording of any or all documents required 
by law or custom for closing a conventional or cooperative apartment 
loan. 

(d) Appraisal and survey of real property securing a conventional 
loan or real property owned by a cooperative apartment corporation 
of which a share or shares of stock or a membership certificate or 
certificates are to secure a cooperative apartment loan. 

(e) A single service charge, which includes any consideration, not 
otherwise specified herein as an "actual closing cost" paid by the 
borrower and received and retained by the lender for or related to the 
acquisition, making, refinancing or modification of a conventional 
or cooperative apartment loan, and also includes any consideration 
received by the lender for making a borrower's interest rate commit
ment or for making a borrower's loan commitment, whether or not 
an actual loan follows the commitment. The term service charge 
does not include forward commitment fees. The service charge shall 
not exceed one percent of the original bona fide principal amount of 
the conventional or cooperative apartment loan, except that in the 
case of a construction loan, the service charge shall not exceed two 
percent of the original bona fide principal amount of the loan. That 
portion of the service charge imposed because the loan is a construc
tion loan shall be itemized and a copy of the itemization furnished 
the borrower. A lender shall not collect from a borrower the addi
tional one percent service charge permitted for a construction loan if 
it does not perform the service for which the charge is imposed or if 
third parties perform and charge the borrower for the service for 
which the lender has imposed the charge. 

(D Charges and fees necessary for or related to the transfer of real 
or personal property securing a conventional or cooperative apart
ment loan or the closing of a conventional or cooperative apartment 
loan paid by the borrower and received by any party other than the 
lender. 

(2) "Contract for deed" means an executory contract for the 
conveyance of real estate, the original principal amount of which is 
less than $100,000. A commitment for a contract for deed shall 
include an executed purchase agreement or earnest money contract 
wherein the seller agrees to finance any part or all of the purchase 
price by a contract for deed. 

(3) "Conventional loan" means a loan or advance of credit, other 
than a loan or advance of credit made by a credit union or made 
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pursuant to section 334.011, to a noncorporate borrower in an 
original principal amount of less than $100,000, secured by a 
mortgage upon real property containing one or more residential 
units or upon which at the time the loan is made it is intended that 
one or more residential units are to be constructed, and which is not 
insured or guaranteed by the secretary of housing and urban 
development, by the administrator of veterans affairs, or by the 
administrator of the farmers home administration, and which is not 
made pursuant to the authority granted in subdivision 1, clause (3) 
or (4). The term mortgage does not include contracts for deed· or 
installment land contracts. 

(4) "Cooperative apartment loan" means a loan or advance of 
credit, other than a loan or advance of credit made by a credit union 
or made pursuant to section 334.011, to a noncorporate borrower in 
an original principal amount of less than $100,000, secured by a 
security interest on a share or shares of stock or a membership 
certificate or certificates issued to a stockholder or member by a 
cooperative apartment corporation, which may be accompanied by 
an assignment by way of security of the borrower's interest in the 
proprietary lease or occupancy agreement in property issued by the 
cooperative apartment corporation and which is not insured or 
guaranteed by the secretary of housing and urban development, by 
the administrator of veterans affairs, or by the administrator of the 
farmers home administration. 

(5) "Cooperative apartment corporation" means a corporation or 
cooperative organized under chapter 308A or 317 A, the shareholders 
or members of which are entitled, solely by reason of their ownership 
of stock or membership certificates in the corporation or association, 
to occupy one or more residential units in a building owned or leased 
by the corporation or association. 

(6) "Forward commitment fee" means a fee or other consideration 
paid to a lender for the purpose of securing a binding forward 
commitment by or through the lender to make conventional loans to 
two or more credit worthy purchasers, including future purchasers, 
of residential units, or a fee or other consideration paid to a lender 
for the purpose of securing a binding forward commitment by or 
through the lender to make conventional loans to two or more credit 
worthy purchasers, including future purchasers, of apartments as 
defined in section 515.02 to be created out of existing structures 
pursuant to the Minnesota condominium act, or a fee or other 
consideration paid to a lender for the purpose of securing a binding 
forward commitment by or through the lender to make cooperative 
apartment loans to two or more credit worthy purchasers, including 
future purchasers, of a share or shares of stock or a membership 
certificate or certificates in a cooperative apartment corporation; 
provided, that the forward commitment rate of interest does not 
exceed the maximum lawful rate of interest effective as of the date 
the forward commitment is issued by the lender. 
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(7) "Borrower's interest rate commitment" means a binding com
mitment made by a lender to a borrower wherein the lender agrees 
that, if a conventional or cooperative apartment loan is made 
following issuance of and pursuant to the commitment, the conven
tional or cooperative apartment loan shall be made at a rate of 
interest not in excess of the rate of interest agreed to in the 
commitment, provided that the rate of interest agreed to in the 
commitment is not in excess of the maximum lawful rate of interest 
effective as of the date the commitment is issued by the lender to the 
borrower. 

(8) "Borrower's loan commitment" means a binding commitment 
made by a lender to a borrower wherein the lender agrees to make a 
conventional or cooperative apartment loan pursuant to the provi
sions, including the interest rate, of the commitment, provided that 
the commitment rate of interest does not exceed the maximum 
lawful rate of interest effective as of the date the commitment is 
issued and the commitment when issued and agreed to shall 
constitute a legally binding obligation on the part of the mortgagee 
or lender to make a conventional or cooperative apartment loan 
within a specified time period in the future at a rate of interest not 
exceeding the maximum lawful rate of interest effective as of the 
date the commitment is issued by the lender to the borrower; 
provided that a lender who issues a borrower's loan commitment 
pursuant to the provisions of a forward commitment is authorized to 
issue the borrower's loan commitment at a rate of interest not to 
exceed the maximum lawful rate of interest effective as of the date 
the forward commitment is issued by the lender. 

(9) "Finance charge" means the total cost of a conventional or 
cooperative apartment loan including extensions or grant of credit 
regardless of the characterization of the same and includes interest, 
finders fees, and other charges levied by a lender directly or 
indirectly against the person obtaining the conventional or cooper
ative apartment loan or against a seller of real property securing a 
conventional loan or a seller of a share or shares of stock or a 
membership certificate or certificates in a cooperative apartment 
corporation securing a cooperative apartment loan, or any other 
party to the transaction except any actual closing costs and any 
forward commitment fee. The finance charges plus the actual closing 
costs and any forward commitment fee, charged by a lender shall 
include all charges made by a lender other than the principal of the 
conventional or cooperative apartment loan. The finance charge, 
with respect to wraparound mortgages, shall be computed based 
upon the face amount of the wraparound mortgage note, which face 
amount shall consist of the aggregate of those funds actually 
advanced by the wraparound lender and the total outstanding 
principal balances of the prior note or notes which have been made 
a part of the wraparound mortgage note. 

(10) "Lender" means any person making a conventional or coop-
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erative apartment loan, or any person arranging financing for a 
conventional or cooperative apartment loan. The term also includes 
the holder or assignee at any time of a conventional or cooperative 
apartment loan. 

(11) "Loan yield" means the annual rate of return obtained by a 
lender over the term of a conventional or cooperative apartment loan 
and shall be computed as the annual percentage rate as computed in 
accordance with sections 226.5 (b), (c), and (d) of Regulation Z, Code 
of Federal Regulations, title 12, section 226, but using the definition 
of finance charge provided for in this subdivision. For purposes of 
this section, with respect to wraparound mortgages, the rate of 
interest or loan yield shall be based upon the principal balance set 
forth in the wraparound note and mortgage and shall not include 
any interest differential or yield differential between the stated 
interest rate on the wraparound mortgage and the stated interest 
rate on the one or more prior mortgages included in the stated loan 
amount on a wraparound note and mortgage. 

(12) "MeDthly iBde>< sf the federal heme IeaB mertgage eer"era 
tieD aHetieD yields" FgeaBS the Bet '",eighted ",'erage yield sf 
aeee"ted effeFs ffi the eight ffi9Bth fe,ward eemmitmeRt "regram sf 
the federal heme IeaB mertgage ee",eratieD ffi a meRth. 

fl.3.:} "Person" means an individual, corporation, business trust, 
partnership or association or any other legal entity. 

4-4f (13) "Residential unit" means any structure used principally 
for residential purposes or any portion thereof, and includes a unit 
in a townhouse or planned unit development, a condominium 
apartment, a nonowner occupied residence, and any other type of 
residence regardless of whether the unit is used as a principal 
residence, secondary residence, vacation residence, or residence of 
some other denomination. 

(.l.a} (14) "Vendor" means any person or persons who agree to sell 
real estate and finance any part or all of the purchase price by a 
contract for deed. The term also includes the holder or assignee at 
any time of the vendor's interest in a contract for deed. 

Sec. 9. Minnesota Statutes 1990, section 47.20, subdivision 4a, is 
amended to read: 

Subd. 4a. [MAXIMUM INTEREST RATE.J No conventional or 
cooperative apartment loan or contract for deed shall be made at a 
rate of interest or loan yield in excess of a maximum lawful interest 
rate whleh shall be based "Jl9B the meDthly iBde>< sf the federal 
heme IeaB mertgage eer"erstieD aHetieD yields as eem"iled by the 
I€deral heme IeaB mertgage ee",eratieD. 'l'he ma"imHm IawM 
iDterest rate shall be eem"Hted as fellews: 
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ill ~ ma"imlHB lawful Fate ef iateFest ffiF a eoaveatioaal OF 

eoo!,eFative a!,artmeat ieaH OF eoatFaet ffiF deed made OF eoatFaeted 
ffiF <lHFiHg aay ealendaF moath is ~ to the moathly ffi<Ie>< ef the 
fedeFallwme ieaH mortgage eo£!,oFation auetion yields ffiF the fiFst 
!,Feeediag ealeadaF moath ""'" aD additioaal thFee eighths ef 0He 

!,eFeeat !'8F aaaum Founded elf to the He*t highest '1UarteF ef 0He 

pe-reent JleF aBRHm. 

(2f ()a OF befuFe the last day ef eaeh moath the eommissioaeF ef 
eommeFee shall deteFmiae, based OIl available statisties, the 
moathly ffi<Ie>< ef the fedeFaI Iwme ieaH mOFtgage eo£!,oFatioa 
audioa yields ffiF that ealeadaF moath aad shall deteFmiae the 
maximum lawful Fate ef inteFest fEw 8eBv8ntieBal SF 888}38Fative 
a!,artmeat ieaHs OF eoatFaets ffiF deed ffiF the He*t sueeeediag moath 
as deBaed m elause ill aad shall sause the maximum lawful Fate ef 
inteFest to be !,ublished m a legal aews!,~eF m Ramsey oouaty OIl OF 

i3effiFe the fiFst day ef eaeh moath OF as SOOfl theFeafteF as !,Faetieable 
aad m the state FegisteF OIl OF i3effiFe the last day ef eaeh month; the 
maximum lawful Fate ef iateFest to be e!fedi';e OIl the fiFst day ef 
that moath. If a fedeFaI Iwme ieaH mortgage eo£!,oFation eight 
moath fol'WaFd eommitmeHt !'uFooase !,FOgFam is HOt held m aay 
moath, the mlH<imum lawful Fate ef iateFest deteFmiaed by the 
s9m-missioner ef sam-meree fH::lFSaam ta the last al::lstian is the 
maximum lawful Fate ef iateFest thFough the last day ef the moath 
m whleh the He*t auetion is held of 15.75 percent ~ annum. 

+&f (1) The maximum lawful interest rate applicable to a cooper
ative apartment loan or contract for deed at the time the loan or 
contract is made is the maximum lawful interest rate for the term of 
the cooperative apartment loan or contract for deed. Notwithstand
ing the provisions of section 334.01, a cooperative apartment loan or 
contract for deed may provide, at the time the loan or contract is 
made, for the application of specified different consecutive periodic 
interest rates to the unpaid principal balance, if no interest rate 
exceeds the maximum lawful interest rate applicable to the loan or 
contract at the time the loan or contract is made. 

+4f (2) Contracts for deed executed pursuant to a commitment for 
a contract for deed, or conventional or cooperative apartment loans 
made pursuant to a borrower's interest rate commitment or made 
pursuant to a borrower's loan commitment, or made pursuant to a 
commitment for conventional or cooperative apartment loans made 
upon payment of a forward commitment fee including a borrower's 
loan commitment issued pursuant to a forward commitment, which 
commitment provides for consummation within some future time 
following the issuance of the commitment may be consummated 
pursuant to the provisions, including the interest rate, of the 
commitment notwithstanding the fact that the maximum lawful 
rate of interest at the time the contract for deed or conventional or 
cooperative apartment loan is actually executed or made is less than 
the commitment rate of interest, provided the commitment rate of 
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interest does not exceed the maximum lawful interest rate in effect 
on the date the commitment was issued. The refinancing of (a) an 
existing conventional or cooperative apartment loan, (b) a loan 
insured or guaranteed by the secretary of housing and urban 
development, the administrator of veterans affairs, or the adminis
trator of the farmers home administration, or (c) a contract for deed 
by making a conventional or cooperative apartment loan is deemed 
to be a new conventional or cooperative apartment loan for purposes 
of determining the maximum lawful rate of interest under this 
subdivision. The renegotiation of a conventional or cooperative 
apartment loan or a contract for deed is deemed to be a new loan or 
contract for deed for purposes of clause {;Ij (1) and for purposes of 
determining the maxinmm lawful rate of interest under this subdi
vision. A borrower's interest rate commitment or a borrower's loan 
commitment is deemed to be issued on the date the commitment is 
hand delivered by the lender to, or mailed to the borrower. A forward 
commitment is deemed to be issued on the date the forward 
commitment is hand delivered by the lender to, or mailed to the 
person paying the forward commitment fee to the lender, or to any 
one of them if there should be more than one. A commitment for a 
contract for deed is deemed to be issued on the date the commitment 
is initially executed by the contract for deed vendor or the vendor's 
authorized agent. 

W (3) A contract for deed executed pursuant to a commitment for 
a contract for deed, or a loan made pursuant to a borrower's interest 
rate commitment, or made pursuant to a borrower's loan commit
ment, or made pursuant to a forward commitment for conventional 
or cooperative apartment loans made upon payment of a forward 
commitment fee including a borrower's loan commitment issued 
pursuant to a forward commitment at a rate of interest not in excess 
of the rate of interest authorized by this subdivision at the time the 
commitment was made continues to be enforceable in accordance 
with its terms until the indebtedness is fully satisfied. 

Sec. 10. Minnesota Statutes 1990, section 47.20, subdivision 5, is 
amended to read: 

Subd. 5. (a) No conventional loan or loan authorized in subdivision 
1 made on or after the effective date of Laws 1977, chapter 350 shall 
contain a provision requiring or permitting the imposition of a 
penalty in the event the loan or advance of credit is prepaid. 

(b) i2 precomputed conventional loan or precomputed loan autho
rized in subdivision 1 shall provide for !! refund of the precomputed 
finance charge according to the actuarial method if the loan ~ paid 
in full 2Y cash, renewal or refinancing, or ~ new loan, one month or 
more before the final installment due date. The actuarial method for 
the purpose of this section ~ the amount of interest attributable to 
each fully unexpired monthly installment period of the loan contract 
following the date of prepayment in full calculated as jfthe loan was 
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made on an interest-bearing basis at the rate of interest provided for 
in the note based on the assumption that all payments were made 
according to schedule. ~ precomputed loan for the purpose of this 
section means " loan for which the debt ~ expressed as " sum 
comprised of the principal amount and the amount of interest for the 
entire term of the loan computed actuarially in advance on the 
assumption that all scheduled payments will be made when due and 
does not include a loan for which interest is computed from time to 
time !>y application of " rate to the unpaid principal balance, 
interest-bearing loans, or simple-interest loans. For the purpose of 
calculating a refund for precomputed loans under this section, any 
portion of the finance charge for extending the first payment period 
beyond one month may be ignored. Nothing in this section shall be 
considered a limitation on discount points or other finance charges 
charged or collected in advance, and nothing in this section shall 
require a refund of the charges in the event of prepayment. Nothing 
in this section shall be considered to supersede section 47.204. 

Sec. 11. Minnesota Statutes 1990, section 47.52, is amended to 
read: 

47.52 [AUTHORIZATION.] 

(a) With the prior approval of the commissioner, imy bank doing 
business in this state may establish and maintain not more than five 
detached facilities provided the facilities are located within the 
municipality in which the principal office of the applicant bank is 
located; or within 5,000 feet of its principal office measured in a 
straight line from the closest points of the closest structures in
volved; or within 100 miles of its principal office measured in a 
straight line from the closest points of the closest structures in
volved, if the detached facility is within any municipality in which 
no bank is located at the time of application or if the detached 
facility is in a municipality having a population of more than 
10,000, as determined by the commissioner from the latest available 
data from the state demographer, or if the detached facility is located 
in a municipality having a population of 10,000 or less, as deter
mined by the commissioner from the latest available data from the 
state demographer, and all the banks having a principal office in the 
municipality have consented in writing to the establishment of the 
facility. 

(b) A detached facility shall not be closer than 50 feet to a detached 
facility operated by any other bank and shall not be closer than 100 
feet to the principal office of any other bank, the measurement to be 
made in the same manner as provided above. This clause shall not be 
applicable if the proximity to the facility or the bank is waived in 
writing by the other bank and filed with the application to establish 
a detached facility. 

(c) Any bank is allowed, in addition to other facilities, one drive-in 
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or walk-up facility located between 150 to 1,500 feet of the main 
banking house or within 1,500 feet from a detached facility. The 
drive-in or walk-up facility permitted by this clause is subject to 
clause (b) and section 47.53. 

(d) With the prior approval of the commissioner, a bank may locate 
~ detached facility in ~ township if: 

(1) the township ~ in Anoka, Carver, Dakota, Hennepin, Ramsey, 
Scott, or Washington county; and 

(2) the detached facility is either: 

(i) within the same township as the applicant bank's principal 
office; 

(iD within 5,000 feet of the applicant bank's principal office as 
measured in paragraph ~ or 

(iii) within 100 miles of the applicant bank's principal office as 
measured in paragraph (a) and ~ no closer than two miles to any 
municipality having a population of 10,000 or less, as determined!>Y. 
the commissioner from the latest available data from the state 
demographer or themetropom:ail council, unless the conSent re
quired !>Y. paragraph (a) has been obtained. 

Sec. 12. Minnesota Statutes 1990, section 47.54, is amended to 
read: 

47.54 [NOTICES AND APPROVAL PROCEDURES.] 

Subdivision 1. [APPLICATION.] Any bank desiring to establish a 
detached facility shall execute and acknowledge a written applica
tion in the form prescribed by the commissioner and shall file the 
application in the commissioner's office with a fee of $500. If aD 

Gflfllieatien is eentested, ail fleFeent of aD additienal fee e<jual te the 
aetHal eests inelB'Fed ~ the eemmissieneF in aflflFe'ring .... disap
flFeying the aflfllieatien, flayaille te the state tFeasuFeF aB<I eFedited 
~ the treasureF te the general fmHI, shall be pai<I ~ the aflfllieant 
aB<I ail flereent equally ~ the inteF'lening flarties. The applicant 
shall within 30 days of the receipt of the form prescribed by the 
commissioner publish a notice of the filing of the application in a 
qualified newspaper published in the municipality in which the 
proposed detached facility is to be located, and if there is no such 
newspaper, then in a qualified newspaper likely to give notice in the 
municipality in which the proposed detached facility is to be located. 
In addition to the publication, the applicant must mail a copy of the 
notice by certified mail to every bank located within three miles of 
the proposed location of the detached facility, measured in the 
manner provided in section 47.52. 
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Subd. 2. [APPROVAL ORDER.] If no objection is received by the 
commissioner within 21 days after the publication and mailing of 
the notices, the commissioner shall issue an order approving the 
application without a hearing if it is found that (a) the applicant 
bank meets current industry standards of capital adequacy, man
agement quality, and asset condition, (b) the establishment of the 
proposed detached facility will improve the quality or increase the 
availability of banking services in the community to be served, and 
(c) the establishment of the proposed detached facility will not have 
an undue adverse effect upon the solvency of existing financial 
institutions in the community to be served. Otherwise, the commis
sioner shall deny the application. Any proceedings for judicial 
review of an order of the commissioner issued under this subdivision 
without a contested case hearing shall be conducted pursuant to the 
provisions of the administrative procedure act relating to judicial 
review of agency decisions, sections 14.63 to 14.69, and the scope of 
judicial review in such proceedings shall be as provided therein. 
Nothing herein shall be construed as requiring the commissioner to 
conduct a contested case hearing if no written objection is timely 
received by the commissioner from a bank within three miles of the 
proposed location of the detached facility. 

Subd. 3. [OBJECTIONS; HEARING.] If any bank within three 
miles of the proposed location of the detached facility objects in 
writing within 21 days, the commissioner shall !tit .. ~ wH;IHa 00 
days afi;e., filiBg sf the ebjestie .. , flw .. a"aFiag, ....a the FeOOFEI sf the 
a"aFiag shall he eansiolereol by the eemmissianeF in oIeeioliag 
whether 9P B&f; t.Be 8flfllieatieB shaU Be gPaBteei. A Batiee ef the 
aeari .. g shall he """Hsaeol in the feFm IlFeseFilleoi by the eammis 
sieBeF in .. newsll&!ler as oIeseFilleoi in s""divisia .. 1-; at the "*!leBSe 
sf the allllli.aat, Bat less thaa gQ days jH'ier tEl the <late sf the 
hearing. At the Bearing the 8SHlHlissi9ReF shall eSBsiEieF the appli
eatieB....a hear the &!lllli.aat ....a "'W wit .. esses wha may &!lllear in 
faver sf ..., against the graBting sf the &!lpliestia ... 'I'he aeaFing shall 
be 89BEiaeteEl 9y the semmissieB8F is aeseMaRse wKh the previsi9BS 
sf the ad ... i .. istrati',e praeeol""es aet, seetia .. s l4.()()l tEl l4.99, 
gaver .. i .. g .a .. testeol eases, in.lHdi .. g the previsiaBS sf the ....t relat
jag tEl j"oIieiall'<Wiew sf age .. ~ oIeeisieBS. consider the objection. If 
the objection also requests a hearing, the ob~ector must include the 
nature of the issues or facts to be presente and the reasons Why 
written sUbmissions would be insufficient to make an adequate 
presentation to the commissioner. Comments Chiilleilging the legal
!!Y of an applICation should be submitted separately in writing. 

Written requests for hearing must be evaluated ~ the commis
sioner who my 'trant or deny the reguest. A hearint must generalI;; 
be granted on y !... !! ~ determined that written su missions woul 
be inadequate or that a hearing wou1aOtherwise be beneficial to the 
decision-making process. A hearing may be limited to issues consid
ered material ~ the commissioner. 
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IT a request for a hearing has been denied, the commissioner shall 
f.'0tfY the applicant and all interested persons stating the reasons 
or en13I Interested parties mly submit to the commissioner with 

simultaneous copies to the app lCant additional written comments 
on the arlication within 14 days after the date of the notice of 
oenial. T e applicant shall be prov1Ged an aruntionalseven days 
after the 14-daYdeadline has exwred within which to respond to any 
comments submitted within ~ 14-da

YI 
period. ~ ~ of lny 

response submitted !i.Y the applicant sha also be mailed simu ta
neously ~ the applicant to the interestedparties. The commissioner 
may waive the additional seven,day comment periOd !f so requested 
py the applicant. 

Subd. 4. [HEARING.) In anli case in which the commissioner 
grants a request for a hearmg, t econllmsswner shall fix ~ time for 
a hearing conducted pursuant tOChapter 14 to decide whether or not 
ilie aptication will be granted. ~ notice Of the hearing must be 
pubhs ed fu:: the' appllcant III the form preSCribed py the commIS
sioner in ~ newspaper publisheaIn the municipality in which the 
proposed detached facility ~ to be located Ii and !f there ~ no such 
newspaper, then at the county seat of ~ county in which the 
detached facility ~ proposed to be located. The notice must be 
aUblished once, at the expense of the applicants, not less than 30 
~ prior to the date of the hearing. At the hearing the commis
sioner shall consider the application and hear the applicants and 
witnesses that appear in favor of or against the granting of the 
application of the propose(f'(ii;-tached facility. IT an aa!jlication ~ 
contested and il\earing is granted, 50 percent of an a itional fee 
equal to the actual costs incurred !i.Y the department of commerce in 
approving orrusapproving the application, payable to the commis
sioner of commerce to be deposited in the general fund, must be paid 
!i.Y the applicant and 50 percent equallypy the intervening parties. 

Subd. 45. [DECISION AFTER HEARING.) If upon the hearing, it 
appears to' the commissioner that the requirements for approval 
contained in subdivision 2 have been met, the commissioner shall, 
not later than 90 days after the hearing, issue an order approving 
the application. If the commissioner shall decide that the applica
tion should not be granted, the commissioner shall issue an order to 
that effect and forthwith give notice by certified mail to the 
applicant. 

Subd. 6 6. [EXPIRATION AND EXTENSION OF ORDER.) If a 
facility is not activated within 18 months from the date of the order, 
the approval order automatically expires. Upon request of the 
applicant prior to the automatic expiration date of the order, the 
commissioner may grant reasonable extensions of time to the 
applicant to activate the facility as the commissioner deems neces
sary. The extensions of time shall not exceed a total of an additional 
12 months. If the commissioner's order is the subject of an appeal in 
accordance with chapter 14, the time period referred to in this 
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section for activation of the facility and any extensions shall begin 
when all appeals or rights of appeal from the commissioner's order 
have concluded or expired. 

Sec. 13. Minnesota Statutes 1990, section 47.55, is amended to 
read: 

47.55 [EXISTING F.A£IbITY BANKING FACILITIES OR 
BRANCHES OF SAVINGS ASSOCIATION.] 

Subdivision 1. [BANKING FACILITIES IN OPERATION PRIOR 
TO MAY 1, 1971.] A bank may retain and operate one detached 
facility as it may have had in operation prior to May 1, 1971 without 
requirement of approval hereunder, provided that its function is 
limited as provided in section 47.53 and its location conforms with 
the provisions of section 47.52. A bank having such a retained 
detached facility shall be limited to operating two additional de
tached facilities. 

Subd. 2. [FACILITIES OF BANKS OR BRANCHES OF SAVINGS 
ASSOCIATIONS IN OPERATION PRIOR TO ACQUISITION.] The 
purchase of assets and assumption of liabilities of an existing 
detached facility of another bank or branch of '" savings and loan 
association or savings bank must follow the notice and approval 
procedures in section 47.54 to establish and maintain '" new de
tached facility of the acquiring bank at that location but need not 
obtain the consent of other banks as required \)y section 47.52. 

Sec. 14. Minnesota Statutes 1990, section 48.02, is amended to 
read: 

48.02 [CAPITAL AND SURPLUS; PREPAYMENT OF CAPITAL.] 

The capital and surplus of every state bank hereafter organized 
shall be at least $250,000. In addition thereto undivided profits shall 
be provided for in such an amount as the commissioner shall 
determine to be adequate under the circumstances to avoid any 
possible impairment of capital and surplus. The total of these 
outlays shall be known as capital funds, and payment thereof shall 
be made in full, in cash or authorized securities, deposited in an 
approved custodial bank, and certified to the commissioner, under 
oath of the president and cashier or other chief financial officer, as 
well as the custodial bank, before the proposed state bank shall be 
authorized to commence business. The capital funds of a proposed 
bank shall not be less than a total amount which the commissioner 
considers necessary, having in mind the deposit potential for such a 
proposed bank and current banking industry standards of capital 
adequacy. 
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Sec. 15. Minnesota Statutes 1991 Supplement, section 48.512, 
subdivision 4, is amended to read: 

Subd. 4. [IDENTIFICATION IS REQUIRED.] A financial inter
mediary shall not open or authorize signatory power over a trans
action account if none of the applicants provides a driver's license, 
identification card, or identification document as required by subdi
vision 2. If the applicant provides a driver's license or identification 
card issued under section 171.07, the financial intermediary must 
confirm the identification number and name on that card through 
the records of the department of public safety. The financial inter
mediary need not confirm this information if the checking acCOunt 
applicant presents identification required under subdivision ~ para
~ (gb that meets the requirements of section 171.07, subdivision 
9. The financial intermediary need not confirm this information if 
an employee of the financial intermediary has known the identity of 
the applicant for at least one year prior to the time of the applica
tion, and the employee provides a signed statement confirming that 
fact. When a minor is the applicant and the minor does not have a 
driver's license or identification card issued pursuant to section 
171.07, the identification requirements of subdivision 2, clause (g), 
and this subdivision are satisfied if the minor's parent or guardian 
provides identification of that person's own that meets the identifi
cation requirement. The financial intermediary may waive the 
identification requirement if the applicant has had another type of 
account with the financial intermediary for at least one year 
immediately preceding the time of application. 

Sec. 16. Minnesota Statutes 1990, section 48.89, subdivision 5, is 
amended to read: 

Subd. 5. No bank may cause to be performed, by contract or 
otherwise, any clerical services for itself from a clerical service 
corporation or any other person, whether on or off its premises, 
unless assurances satisfactory to the commissioner are furnished to 
the commissioner by both the bank and the party performing such 
services that the performance thereof will be subject to regulation 
and examination by the commissioner to the same extent as if such 
services were being performed by the bank itself on its own pre
mIses. 

Sec. 17. Minnesota Statutes 1990, section 49.34, subdivision 2, is 
amended to read: 

Subd. 2. [ACQUISITION OF BANK OR SAVINGS ASSOCIA
TION FOR OPERATION AS DETACHED FACILITY.] (a) Notwith
standing the geographic limitations of subdivision 1, and the 
distance limitations and consent requirements of section 47.52, a 
state bank may apply to the commissioner, pursuant to the proce
dures contained in sections 47.51 to 47.56 and 49.35 to 49.41, to 
acquire another state bank or national banking association and its 
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detached facilities through merger, consolidation or purchase of 
assets and assumption of liabilities and operate them as detached 
facilities of the successor bank if the operation of them otherwise 
conforms to the limitations of section 47.52. 

(b) In addition to the authority granted in paragraphs (a) and (c), 
and notwithstanding the geographic limitations of subdivision 1 and 
the limitations on number of facilities and consent requirements 
contained in section 47.52, a state bank whose main banking office 
is located within the county of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, or Washington may apply to the commissioner, 
pursuant to the procedures contained in sections 47.51 to 47.56 and 
49.35 to 49.41, to acquire another state bank or national banking 
association and its detached facilities through merger, consolidation, 
or purchase of assets and assumption of liabilities and operate them 
as detached facilities of the successor bank if each resulting de
tached facility is located within the county of Anoka, Carver, 
Dakota, Hennepin, Ramsey, Scott, or Washington. 

(c) Where the commissioner has determined that a merger, con
solidation or purchase of assets and assumption of liabilities is 
necessary and in the public interest to prevent the probable failure 
of a state bank "", national banking association, or state or federal 
savings and loan association or savings bank, the limitations on 
location and number of detached facilities in section 47.52 shall not 
apply to the establishment of a detached facility directly resulting 
from such acquisition. The establishment of a detached facility in 
order to prevent the a probable failure sf a BaHk as provided in this 
... ea;'!;.;." paragraph shall not require the written consent of 
banks having a principal office in the municipality in which the 
resulting detached facility will be located, notwithstanding the 
provisions of section 47.52. 

The consolidation or merger under this paragraph of ."! capital 
stock savings and loan association or savings bank and ."! bank shall 
be effected in the manner provided in sections 49.35 to 49.41. ~ 
savings and loan association or savings bank that !'! ."! mutual 
association may be acguired directly under this paragraph through 
the purchase of assets and assumption of liabilities. ~ state bank 
acguiring a savings and loan association or savings bank under this 
paragraph must with the approval of the commissioner of com
merce, esta&ffst"~ reasonable date fu which the bank will cease all 
activities conducted ~ the savings and loan association or savings 
bank that are not authorized activities for the bank. 

Sec. 18. Minnesota Statutes 1990, section 52.06, subdivision 1, is 
amended to read: 

Subdivision 1. [REPORT AND AUDIT SCHEDULE.] Credit 
unions shall be under the supervision of the commissioner of 
commerce. Each credit union shall annually, on or before January 
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25, file a report with the commissioner of commerce on forms 
supplied by the commissioner for that purpose giving such relevant 
infonnation as the commissioner may require concerning the oper
ations during the preceding calendar year. Additional reports may be 
required. Credit unions shall be examined, at least once every 18 
calendar months, by the commissioner of commerce; e><eept that if a 
""""* >HHoo ""'1Hests, the e ....... issi.se' IBa;' aeeept the ~ ef a 
eeniHed ~ aee.Hstast ia plaee ef this e,,,, ... isati.s. ~ 
ee,tiHed ~ aee.Hstast m>I6i De a",,'.'Ied by the e ....... isBi.se •. 
~ '1Halitati'19 WJ>e ef ~ e"a ... isaties te De "eFfe, ... ed by the 
eeniHed ~ aee.HstaRt shaM De deHRed by FIlIe aed a""re'/ed by 
tHe eemmissisaeF. Further, in lieu of this examination the commis
sioner may accept any examination made by the National Credit 
Union Administration, provided a copy of the examination is fur
nished to the commissioner. A report of the examination by the 
commissioner of commerce shall be forwarded to the president, or 
the chair of the board if the position is so designated pursuant to 
section 52.09, subdivision 4, of the examined credit union within 60 
days after completion of the examination. Within 60 days of the 
receipt of such report, a general meeting of the directors and 
committees shall be called to consider matters contained in the 
report. For failure to file reports when due, unless excused for cause, 
the credit union shall pay to the state treasurer $5 for each day of its 
delinquency. 

Sec. 19. Minnesota Statutes 1990, section 52.24, subdivision 1, is 
amended to read: 

Subdivision 1. [INSURANCE ACCOUNTS.] Every credit union 
under the supervision of the commissioner of commerce shall at all 
times maintain in effect insurance of member share and deposit 
accounts under the provisions oftitle II of the National Credit Union 
Act; "" iSBH,asee """" a legally eeRBtitHted """"* >HHoo sRare 
iSBH,ase. ee,,, .... ti.s. A credit union which fails to meet this 
requirement for insurance of its share and deposit accounts shall 
either dissolve or merge with another credit union which is insured 
under title II of the National Credit Union Act; "" by a legally 
SSHstitater:l eFedi-t HfH.eH. shaFe iaSYFanee SSFfl8FatisR. 

Sec. 20. Minnesota Statutes 1990, section 53.03, subdivision 5, is 
amended to read: 

Subd. 5. [PLACE OF BUSINESS.] Not more than one place of 
business may be maintained under any certificate of authorization 
issued subsequent to the enactment of Laws 1943, chapter 67, 
pursuant to the provisions of this chapter, but the department of 
commerce may issue more than one certificate of authorization to 
the same corporation upon compliance with all the provisions of this 
chapter governing an original issuance of a certificate of authoriza
tion. To the extent that previously filed applicable information 
remains unchanged, the applicant need not refile this information, 
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unless requested. The filing fee for a branch application shall be 
$500 and the investigation fee $250. If a corporation has been issued 
more thau one certificate of authorization, the corporation shall 
allocate a portion of capital stock to each office for which a certificate 
has been issued, in order to comply with the capital requirements of 
sections 53.02 and 53.05, clause (2), which sections are applicable to 
each office and the capital allocated thereto in the same manner as 
if each certificate had been issued to a separate corporation. An 
industrial loan and thrift corporation with deposit liabilities may 
change one or more of its locations upon the written approval of the 
commissioner of commerce. A fee of $100 must accompany each 
application to the commissioner for approval to change the location 
of an established office. An industrial loan and thrift corporation 
that does not sell and issue thrift certificates for investment may 
change one or more locations by giving 30 days' written notice to the 
department of commerce which shall prompt 'y amend the certificate 
of authorization accordingly. No change ill place of business of '! 
company to !!. location outside of its current trade area or more than 
25 miles from its present location, whichever distance ~ greater, 
shall be permitted under the same certificate unless all of the 
applicable requirements of this section have been met. 

Sec. 21. Minnesota Statutes 1990, section 53.09, subdivision 2, is 
amended to read: 

Subd. 2. [REPORT TO COMMISSIONER.] (1) Each industrial 
loan and thrift company shall annually on or before the first day of 
February file a report with the commissioner stating in detail, under 
appropriate heads, its assets and liabilities at the close of business 
on the last day of the preceding calendar year. This report shall be 
made under oath in the form prescribed by the commissioner aruI 
Il .. hlished _ at the e"IleRse ef the iRd .. stFial lean aruI thFift 
eemlla":},, in a newsllalleF ef the ~ ef its leeatien, aruI fIFgef 
thereef filed immediately with the semmissieReF ef semmeFee. 

(2) Each industrial loan and thrift company which holds authority 
to accept accounts pursuant to section 53.04, subdivision 5, shall in 
place of the requirement in clause (1) submit the reports and make 
the publication required of state banks pursuant to section 48.48. 

(3) Within 30 days following a change in controlling ownership of 
the capital stock of an industrial loan and thrift company, it shall file 
a written report with the commissioner stating in detail the nature 
of such change in ownership. 

Sec. 22. Minnesota Statutes 1990, section 56.04, is amended to 
read: 

56.04 [INVESTIGATION; ISSUANCE OF LICENSE; DENIAL; 
REFUNDS.! 



10748 JOURNAL OF TIlE HOUSE [84th Day 

Upon the filing of the application and payment of these fees, the 
commissioner shall investigate the facts, and if the commissioner 
shall find (1) that the financial responsibility, experience, character, 
and general fitness of the applicant, and of the members thereof if 
the applicant be a copartnership or association, and of the person 
with direct responsibility for the operation and management of the 
proposed office are such as to command confidence and to warrant 
belief that the business will be operated honestly, fairly, and 
efficiently within the purposes of this chapter, and primarily for 
purposes other than making loans to finance the purchase of 
products or services, other than insurance products authorized in 
this chapter or chapter 62B, offered ~ the applicant, a person which 
controls or ~ controlled ~ the applicant, or ~ person which is 
controlled ~ persons which alsO control the applicant; and (2) that 
the applicant has available for the operation of the business, at the 
specified location, liquid assets of at least $50,000 (the foregoing 
facts being conditions precedent to the issuance of a license under 
this chapter), the commissioner shall thereupon issue and deliver a 
license to the applicant to make loans, in accordance with the 
provisions of this chapter, at the location specified in the application. 
If the commissioner shall not so find, the commissioner shall not 
issue a license and shall notify the applicant of the denial and return 
to the applicant the sum paid by the applicant as a license fee, 
retaining the $250 investigation fee to cover the costs of investigat
ing the application. The commissioner shall approve or deny every 
application for license hereunder within 60 days from the filing 
thereof with the fees. 

If the application is denied, the commissioner shall, within 20 
days thereafter, file in the commissioner's office a written decision 
and findings with respect thereto containing the evidence and the 
reasons supporting the denial, and forthwith serve upon the appli
cant a copy thereof. 

There is hereby appropriated to such persons as are entitled to 
such refund, from the fund or account in the state treasury to which 
the money was credited, an amount sufficient to make the refund 
and payment. 

Sec. 23. Minnesota Statutes 1990, section 56.07, is amended to 
read: 

56.07 [CONTROL OVER LOCATION.] 

Not more than one place of business shall be maintained under 
the same license, but the commissioner may issue more than one 
license to the same licensee upon compliance with all the provisions 
of this chapter governing an original issuance of a license, for each 
such new license. To the extent that previously filed applicable 
information remains substantially unchanged, the applicant need 
not refile this information, unless requested. 



84th Day] WEDNESDAY, MARCH 25, 1992 10749 

When a licensee shall wish to change a place of business, the 
licensee shall give written notice thereof 30 days in advance to the 
commissioner, who shall within 30 days of receipt of such notice, 
issne an amended license approving the change. No change in the 
place ofbnsiness of ~ licensee to its current trade area or more than 
25 miles from its present location

j 
whichever distance is greater, 

snail be permitted nnder the same icense unless all of the require
ments of section 56.04 have been met. 

A licensed place of business shall be open during regular·business 
hours each weekday, except for legal holidays and for any weekday 
the commissioner grants approval to the licensee to remain closed. A 
licensed place of business may be open on Saturday, but shall be 
closed on Sunday. 

Sec. 24. Minnesota Statutes 1990, section 56.12, is amended to 
read: 

56.12 [ADVERTISING; TAKING OF SECURITY; PLACE OF 
BUSINESS.] 

No licensee shall advertise, print, display, publish, distribute, or 
broadcast, or cause or permit to be advertised, printed, displayed, 
published, distributed, or broadcast, in any manner any statement 
or representation with regard to the rates, terms, or conditions for 
the lending of money, credit, goods, or things in action which is false, 
misleading, or deceptive. The commissioner may order any licensee 
to desist from any condnct which the commissioner shall find to be 
a violation of the foregoing provisions. 

The commissioner may require that rates of charge, if stated by a 
licensee, be stated fully and clearly in such manner as the commis
sioner may deem necessary to prevent misunderstanding thereof by 
prospective borrowers. In lieu of the disclosure requirements of this 
section and section 56.14, a licensee may give the disclosures 
required by the federal Truth-in-Lending Act. 

A licensee may take a lien upon real estate as security for any loan 
exceeding $2,700 in principal amount made under this chapter. The 
provisions of sections 47.20 and 47.21 do not apply to loans made 
under this chapter, except as provided in this section. No loan 
secured by a first lien on a borrower's primary residence shall be 
made pursuant to this section if the proceeds of the loan are used to 
finance the purchase of the borrower's primary residence, unless: 

(1) the proceeds of the loan are used to finance the purchase of a 
manufactured home; or 

(2) the proceeds of the loan are used in whole or in part to satisfy 
the balance owed on a contract for deed. 
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If the proceeds of the loan are used to finance the purchase of the 
borrower's primary residence, the licensee shall consent to the 
subsequent transfer of the real estate if the existing borrower 
continues after transfer to be obligated for repayment of the entire 
remaining indebtedness. The licensee shall release the existing 
borrower from all obligations under the loan instruments, if the 
transferee (1) meets the standards of credit worthiness normally 
used by persons in the business of making loans, including but not 
limited to the ability of the transferee to make the loan payments 
and satisfactorily maintain the property used as collateral, and (2) 
executes an agreement in writing with the licensee whereby the 
transferee assumes the obligations of the existing borrower under 
the loan instruments. Any such agreement shall not affect the 
priority, validity or enforceability of any loan instrument. A licensee 
may charge a fee not in excess of one-tenth of one percent of the 
remaining unpaid principal balance in the event the loan is assumed 
by the transferee and the existing borrower continues after the 
transfer to be obligated for repayment of the entire assumed indebt
edness. A licensee may charge a fee not in excess of one percent ofthe 
remaining unpaid principal balance in the event the remaining 
indebtedness is assumed by the transferee and the existing borrower 
is released from all obligations under the loan instruments, but in 
no event shall the fee exceed $150. 

A licensee making a loan under this chapter secured by a lien on 
real estate shall comply with the requirements of section 47.20, 
subdivision 8. 

No licensee shall conduct the business of making loans under this 
chapter within any office, room, or place of business in which any 
other business is solicited or engaged in, or in association or 
conjunction therewith, if the commissioner finds that the character 
of the other business is such that it would facilitate evasions of this 
chapter or of the rules lawfully made hereunder. The commissioner 
may promulgate rules dealing with such other businesses. 

No licensee shall transact the business or make any loan provided 
for by this chapter under any other name or at any other place of 
business than that named in the license .. No licensee shall take any 
confession of judgment or any power of attorney. No licensee shall 
take any note or promise to pay that does not accurately disclose the 
principal amount of the loan, the time for which it is made, and the 
agreed rate or amount of charge, nor any instrument in which 
blanks are left to be filled in after execution. Nothing herein is 
deemed to prohibit the making of loans by mail or arrangin~ for 
settlement and closing of real estate secured loans gy an unreatea 
qualified closing agent at a location other than the licensed location. 

Sec. 25. Minnesota Statutes 1990, section 56.131, subdivision 4, is 
amended to read: 
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Subd. 4. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) The 
dollar amounts in this section, sections 53.04, subdivision ~ 
paragraph ~ 56.01 aM, 56.12, and 56.125 shall change periodi
cally, as provided in this section, according to and to the extent of 
changes in the implicit price deflator for the gross national product, 
1972 ~ 100, compiled by the United States Department of Com
merce, and hereafter referred to as the index. The index for Decem
ber, 1980 is the reference base index for adjustments of dollar 
amounts, except that the index for December, 1984 is the reference 
base index for the minimum default charge of $4. The reference base 
index for subdivisions 1, paragraph ~ clause Ql; and ~ paragraph 
i<!2, if; December 1990. 

(b) The designated dollar amounts shall change on July 1 of each 
even-numbered year if the percentage of change, calculated to the 
nearest whole percentage point, between the index for December of 
the preceding year and the reference base index is ten percent or 
more, but; 

(1) the portion of the percentage change in the index in excess of 
a mnltiple of ten percent shall be disregarded and the dollar 
amounts shall change only in multiples of ten percent of the 
amounts appearing in Laws 1981, chapter 258 on the date of 
enactment; and 

(2) the dollar amounts shall not change if the amounts required by 
this section are those currently in effect pursuant to Laws 1981, 
chapter 258 as a result of earlier application of this section. 

(c) If the index is revised, the percentage of change pursuant to 
this section shall be calculated on the basis of the revised index. If a 
revision of the index changes the reference base index, a revised 
reference base index shall be determined by multiplying the refer
ence base index then applicable by the rebasing factor furnished by 
the department of commerce. If the index is superseded, the index 
referred to in this section is the one represented by the department 
of commerce as reflecting most accurately changes in the purchasing 
power of the dollar for consumers. 

(d) The commissioner shall announce and publish: 

(1) on or before April 30 of each year in which dollar amounts are 
to change, the changes in dollar amounts required by paragraph (b); 
and 

(2) promptly after the changes occur, changes in the index re
quired by paragraph (c) including, if applicable, the numerical 
equivalent of the reference base index under a revised reference base 
index and the designation or title of any index superseding the 
index. 
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(e) A person does not violate this chapter with respect to a 
transaction otherwise complying with this chapter if that person 
relies on dollar amounts either determined according to paragraph 
(b), clause (2) or appearing in the last publication of the commis
sioner announcing the then current dollar amounts. 

(0 The adjustments provided in this section shall not be affected 
unless explicitly provided otherwise by law. 

Sec. 26. Minnesota Statutes 1990, section 171.07, is amended by 
adding a subdivision to read: 

Subd. 9. [SECURITY.] Beginning July!, 1993, all drivers' licenses 
of any class, issued !>y the department, must be as impervious to 
alteration as !,,; reasonably practicable in their design and quality of 
material and technology. The department shall give preference to !! 
driver's license design that utilizes, to the extent possible, materials 
that are not generally available to the public and that provide more 
than one level of verification. -------

Sec. 27. Minnesota Statutes 1990, section 300.23, is amended to 
read: 

300.23 [VOTING, HOW REGULATED.] 

Unless otherwise provided in the certificate or bylaws, at every 
meeting each stockholder or member is entitled to one vote in 
person, or by proxy made within one year or other time specially 
limited by law, for each share or other lawful unit of representation 
held in an individual, corporate, or representative capacity. No stock 
may be voted on at an election within 20 days after its transfer on 
the books of the corporation. In the case of!! banking corporation, 
the commissioner of commerce may waive the 20-day limitation. 

Sec. 28. Minnesota Statutes 1990, section 300.52, subdivision 1, is 
amended to read: 

Subdivision 1. [PRIOR NOTICE.] The first meeting of a corpora
tion, except as otherwise prescribed in its certificate of incorporation 
or in the case of !! banking corporation as waived in writing !>y the 
commissioner of commerce, must be called upon not less than three 
weeka' prior personal or published notice. The notice must be signed 
by one of the incorporators, to the others, and to each subscriber, if 
any, to its capital stock, specifying the time, place, and purpose of 
the meeting. Unless otherwise provided in the certificate of incor
poration or corporate bylaws, an annual meeting must be called and 
held at its principal place of business upon three weeks' published 
notice, signed by its secretary. No business transacted at an annual 
meeting not called and held as required by this subdivision is 
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effective. The manner of calling and holding all meetings may be 
prescribed by its bylaws. 

Sec. 29. Minnesota Statutes 1990, section 332.13, subdivision 2, is 
amended to read: 

Subd. 2. "Debt prorating" means the performance of anyone or 
more of the following: 

(a) managing the financial affairs of an individual by distributing 
income or money to the creditors thereof; 

(b) receiving funds for the purpose of distributing said funds 
among creditors in payment or partial payment of obligations of a 
debtor; or 

(c) settling, adjusting, prorating, pooling, or liquidating the in
debtedness of a debtor. Any person so engaged or holding out as so 
engaged shall be deemed to be engaged in debt prorating regardless 
of whether or not a fee is charged for such services. This term shall 
not include services performed by the following when engaged in the 
regular course of their respective businesses and professions: 

(1) Attorneys at law, escrow agents, accountants, broker-dealers in 
securities; 

(2) Banks, state or national, trust companies, savings and loan 
associations, building and loan associations, title insurance compa
nies, insurance companies and all other lending institutions duly 
authorized to transact business in the state of Minnesota, provided 
no fee is charged for such service; 

(3) Persons who, as employees on a regular salary or wage of an 
employer not engaged in the business of debt prorating, perform 
credit services for their employer; 

(4) Public officers acting in their official capacities and persons 
acting pursuant to court order; 

(5) Nonprofit corporations, organized under Minnesota Statutes 
1967, Chapter 317, giving debt prorating service, provided no fee is 
charged for such service; 

(6) Any person while performing services incidental to the disso
lution, winding up or liquidation of a partnership, corporation or 
other business enterprise; 

(7) The state of Minnesota, its political subdivisions, public 
agencies and their employees; 
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(8) Credit unions, provided no fee is charged for such service; 

(9) "Qualified organizations" designated as representative payees 
for purposes of the Social Security and Supplemental Security 
Income representative payee system and the federal Omnibus Bud
~ Reconciliation Act of 1990, Public Law Number 101-508. 

Sec. 30. [REPEALER.) 

Minnesota Statutes 1990, section 48.03, subdivisions 4 and Q, are 
repealed. 

Sec. 31. [EFFECTIVE DATE.) 

Sections!, !.1. ~ and 29 are effective the day following final 
enactment. If the effective date of section 25 is after the commis
sioner of commerce has made the announcement andpublication 
required to be made on or before April 30 of each year under section 
56.131, subdivision !z the commissioner shall, if necessary, revise 
the announcement and publication to conform with section 25." 

Delete the title and insert: 

"A bill for an act relating to financial institutions; regulating bank 
charters, the purchase and sale of property, relocations, loans, 
detached facilities, capital and surplus requirements, clerical ser
vices, and identification procedures; regulating the report and audit 
schedules and account insurance of credit unions; regulating busi
ness changes of industrial loan and thrifts; regulating business 
changes, license requirements, loan security, and interest rates of 
regulated lenders; providing special corporate voting and notice 
provisions for banking corporations; amending Minnesota Statutes 
1990, sections 46.041, subdivision 4; 46.044; 46.047, subdivision 2; 
46.048, subdivision 3; 46.07, subdivision 2; 47.10; 47.101, subdivi
sion 3; 47.20, subdivisions 2, 4a, and 5; 47.52; 47.54; 47.55; 48.02; 
48.89, subdivision 5; 49.34, subdivision 2; 52.06, subdivision 1; 
52.24, subdivision 1; 53.03, subdivision 5; 53.09, subdivision 2; 
56.04; 56.07; 56.12; 56.131, subdivision 4; 171.07, by adding a 
subdivision; 300.23; 300.52, subdivision 1; 332.13, subdivision 2; 
Minnesota Statutes 1991 Supplement, section 48.512, subdivision 4; 
repealing Minnesota Statutes 1990, section 48.03, subdivisions 4 
and 5." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 



84th Day] WEDNESDAY, MARCH 25, 1992 10755 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1823, A bill for an act relating to statutes; providing for 
the numbering of session law chapters; amending Minnesota Stat
utes 1990, section 3C.04, subdivision 5. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1903, A bill for an act relating to capital improvements; 
authorizing bonds and appropriating money for the Minnesota 
Zoological Garden. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. CAPITAL IMPROVEMENTS APPROPRIATIONS 

The sums in the column under "APPROPRIATIONS" in this act 
are appropriated from the bond proceeds fund, or other na~ed fund, 
to the state agencies or officials named, to be available to acquire 
and to better public land and buildings and other improvements of a 
capital nature, as specified in the act. 

SUMMARY 

TECHNICAL COLLEGES 
COMMUNITY COLLEGES 
STATE UNIVERSITIES 
UNIVERSITY OF MINNESOTA 
K-12 EDUCATION CAPITAL PROGRAMS 
HUMAN SERVICES 
CORRECTIONS 
HOUSING FINANCE AGENCY 
ADMINISTRATION 
PUBLIC FACILITIES AUTHORITY 
CAPITOL AREA ARCHITECTURE AND 
PLANNING BOARD 
TRADE AND ECONOMIC DEVELOPMENT 
SCIENCE MUSEUM OF MINNESOTA 
NATURAL RESOURCES 

$13,482,000 
18,831,000 
14,750,000 
60,700,000 
29,130,000 
13,507,000 
18,950,000 

5,000,000 
44,012,500 

6,600,000 

1,643,000 
6,500,000 

200,000 
10,141,000 
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AGRICULTURE 
POLLUTION CONTROL AGENCY 
MINNESOTA ZOOLOGICAL GARDEN 
HISTORICAL SOCIETY 
TRANSPORTATION 
BOND SALE EXPENSES 
TOTAL 
BOND PROCEEDS FUND 
GENERAL FUND 
TRANSPORTATION FUND 
MAXIMUM EFFORT SCHOOL LOAN 
FUND 
AIRPORT FUND 
TRUNK HIGHWAY FUND 

Sec. 2. TECHNICAL COLLEGES 

Subdivision 1. To the state board of 
technical colleges for the purposes spec
ified in this section. 

Notwithstanding Minnesota Statutes, 
section 475.61, subdivision 4, the state 
board of technical colleges may approve 
a request by a local school board to use 
any unobligated balance in the techni
cal college debt redemption fund to pay 
the district's share of construction 
projects authorized in this section. 

In contracting for projects funded in 
this section, the state board must not 
restrict its access to litigation or limit 
its methods of redress to arbitration or 
other nonjudicial procedures. 

The state board shall report to the 
house appropriations and senate fi
nance committees by January 15 of 
each year on the status of the capital 
improvement projects in this section. 

Notwithstanding Minnesota Statutes, 
section 136C.44, during the biennium 
the state board of technical colleges 
must not make grants to school dis
tricts but shall directly supervise and 
control the preparation of plans and 
specifications to construct, alter, or en
large the technical college buildings, 

[84th Day 

365,000 
13,050,000 
1,454,000 
2,525,000 

33,085,000 
282,000 

294,207,500 
247,359,000 

869,200 
21,135,000 

12,130,000 
2,000,000 

10,714,300 

APPROPRIATIONS 

13,482,000 
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structures, and improvements provided 
for in this section. 

The school district must still finance 15 
percent of the cost of each project, other 
than in a joint vocational technical 
district as defined in Minnesota Stat
utes, section 136C.60. 

During the biennium, the state board 
of technical colleges shall advertise for 
bids and award contracts in connection 
with the improvements, supervise and 
inspect the work, approve necessary 
changes in the plans and specifications, 
approve estimates for payment, and ac
cept the improvements when completed 
according to the plans and specifica
tions. 

During the biennium, the state board 
may delegate the authority provided in 
this section to the campus director for 
repair and replacement projects with a 
total cost of less than $50,000, if the 
state board determines that the 
projects can be efficiently managed at 
the campus level. 

Plans must be paid for out of this 
appropriation. The remainder of the 
appropriation must not be spent until 
the board has secured suitable plans 
and specifications, prepared by a com
petent architect or engineer. The plans 
and specifications must be accompa
nied by a detailed statement of the cost, 
quality, and description of all material 
and labor required for the completion of 
the work. No plan may be adopted, and 
no improvement made or building con
structed, that contemplates the expen
diture for its completion of more money 
than the appropriation for it, unless 
otherwise provided in this act. 

The state board of technical colleges 
may delegate responsibilities to techni
cal college staff. 

10757 
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Subd. 2. Health and Life Safety 

(a) Systemwide Capital Improvements 

This appropriation is for roof repair 
and replacement, code compliance, crit
ically needed repair of buildings, PCB 
and asbestos abatement, and handicap 
access throughout the technical college 
system. This appropriation may not be 
used for fuel tank removal and replace
ment or for repair of parking facilities. 

(b) Minneapolis Technical College 

This appropriation is for the restora
tion of the exterior walls and roof. The 
total cost of this project must not ex
ceed $6,776,000 whether paid from 
state, local, or federal money. 

Subd. 3. Brainerd Technical College 

This appropriation is for schematics 
through construction documents for 
the joint campus with Brainerd Com' 
munity College. Brainerd Technical 
College must consult with the commu
nity college system throughout the 
project. 

This appropriation may not be used to 
relocate or replace athletic fields or 
facilities. Costs associated with this 
relocation or replacement must be paid 
by independent school district No. 181, 
Brainerd. 

The state board of technical colleges 
may sell the current Brainerd Techni
cal College site to independent school 
district No. 181, Brainerd, for the ap
praised value of the property. 

Subd. 4. Duluth Technical College 

(al Planning 

This appropriation is for schematics 
through construction documents for re
modeling and constructing classroom, 

[84th Day 
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1,200,000 
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lab, library, and child care space. This 
project will accommodate general edu
cation offered by the community col
lege system. The total cost of this 
project must not exceed $800,000 
whether paid from state, local, or fed
eral money. Duluth Technical College 
must consult with the community col
lege system throughout the project. 

(b) Authorization 

Duluth Technical College may con
struct the aircraft rescue firefighter 
training center. The total cost of the 
project must be paid entirely from fed
eral or local funds. 

Subd. 5. Red Wing Technical College 

Funds authorized in Laws 1988, chap
ter 703, article 2, section 2, subdivision 
2, paragraph (d), may be used for re
modeling to consolidate the campuses. 
The total cost of this project must not 
exceed $385,000 whether paid from 
state, local, or federal money. 

Sec. 3. COMMUNITY COLLEGES 

Subdivision 1. To the commissioner 
of administration for the purposes spec
ified in this section. 

Notwithstanding Minnesota Statutes, 
section 16B.24, subdivision 2, the state 
board for community colleges shall su
pervise and control the making of nec
essary repairs to all state community 
college buildings and structures during 
the biennium. 

In contracting for projects funded in 
this section, the state board must not 
restrict its access to litigation or limit 
its methods of redress to arbitration or 
other nonjudicial procedures. 

The state board shall report to the 
house appropriations and senate fi
nance committees by January 15 of 

10759 
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each year on the status of the capital 
improvement projects in this section. 

Subd. 2. Health and Life Safety 

(a) Systemwide Capital Improvements 

This appropriation is for code compli
ance, critically needed repair of build
ings, roof replacement and repair, 
asbestos abatement, mechanicall 
electrical system rehabilitation, and 
handicap access throughout the com
munity college system. This appropria
tion may not be used for fuel tank 
removal and replacement or for repair 
of parking facilities. 

(b) North Hennepin Community Col
lege 

This appropriation is to construct and 
equip a new heating and cooling plant, 
upgrade energy control systems, install 
a dedicated fire suppression loop and 
hydrants, and make traffic modifica
tions. 

Subd. 3. Anoka-Ramsey Community 
College 

This appropriation is for construction 
of a new facility for the Cambridge 
Center, including space for administra
tion, student services, classrooms, labs, 
offices, a learning resource center, and 
a student center. 

Subd. 4. Austin Community College 

This appropriation is for the construc
tion and remodeling of a learning re
source center, offices, campus center, 
classrooms, lab space, and mechanical 
systems upgrade. 

Austin Community College, in consul
tation with Austin Technical College, 
shall reexamine the proposed location 
of the learning resources center to de
termine a cost-effective strategy to 10-
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cate the center on a site more readily 
accessible to both campuses. Prior to 
construction, the campuses shall report 
their recommendations to the chairs of 
the house appropriations and senate 
finance committees. 

Sec. 4. STATE UNIVERSITY SYS
TEM 

Subdivision 1. To the state university 
board for the purposes specified in this 
section. 

Notwithstanding Minnesota Statutes, 
sections 16B.30 and 16B.31, during the 
biennium, the state university board 
shall supervise and control the prepa
ration of plans and specifications for 
the construction, alteration, or enlarge
ment of the state university buildings, 
structures, and improvements provided 
for in this section. During the bien
nium, the board shall advertise for bids 
and award contracts in connection with 
the improvements, supervise and in
spect the work, approve necessary 
changes in the plans and specifications, 
approve estimates for payment, and ac
cept the improvements when completed 
according to the plans and specifica
tions. 

Plans must be paid for out of this 
appropriation. The remainder of the 
appropriation must not be spent until 
the board has secured suitable plans 
and specifications, prepared by a com
petent architect or engineer. The plans 
and specifications must be accompa
nied by a detailed statement of the cost, 
quality, and description of all material 
and labor required for the completion of 
the work. No plan may be adopted, and 
no improvement made or building con
structed, that contemplates the expen
diture for its completion of more money 
than the appropriation for it, unless 
otherwise provided in this act. 

In contracting for projects funded in 
this section, the state board must not 

10761 

14,750,000 



10762 JOURNAL OF THE HOUSE 

restrict its access to litigation or limit 
its methods of redress to arbitration or 
other nonjudicial procedures. 

The board shall report to the house 
appropriations and senate finance com
mittees by January 15 of each year on 
the status of the capital improvement 
projects in this section. 

Notwithstanding Minnesota Statutes, 
section 16B.24, subdivision 2, the state 
university board shall supervise and 
control the making of necessary repairs 
to all state university buildings and 
structures during the biennium. 

Notwithstanding other law, during the 
biennium, the state university board 
may purchase property adjacent to or in 
the vicinity of the campuses as neces
sary for the development of the univer
sities. Before taking action, the board 
shall consult with the chairs of the 
senate finance committee and the 
house appropriations committee about 
the proposed action. The board shall 
explain the need to acquire property, 
specify the property to be acquired, and 
indicate the source and amount of 
money needed for the acquisition. 

During the biennium, the state univer
sity board may pay relocation costs, at 
its discretion, when acquiring property. 

Subd. 2. Health and Life Safety 

(a) Systemwide Capital Improvements 

This appropriation is for code compli
ance, critically needed repair of build
ings, asbestos abatement, and roof 
repair and replacement throughout the 
state university system. This appropri
ation may not be used for fuel tank 
removal and replacement or for repair 
of parking facilities. 

(b) Mankato State, Utility Tunnel 

[84th Day 
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This appropriation is for upgrade and 
extension of the campus utility system 
tunnel, replacement of steam system 
piping, electrical upgrade, and asbestos 
abatement. 

(c) Mankato State, Nelson Hall 

This appropriation is for emergency 
construction to repair fire damage. 

(d) Moorhead State, Heating Plant 

This appropriation is for rehabilitation 
of the university heating plant. 

Subd. 3. Bemidji State 

This appropriation is for schematic 
plans to remodel the library and con
struct an addition. 

Subd. 4. Metropolitan State 

This appropriation is for schematic 
plans to remodel buildings A and C at 
the Dayton's Bluff site to accommodate 
administrative and faculty offices, stu
dent services, and instructional space. 

Subd. 5. St. Cloud State 

This appropriation is for schematic 
plans to construct a new library. 

Subd. 6. Winona State 

This appropriation is for schematics 
through construction documents for a 
new library and for remodeling the 
existing library for office and classroom 
use. 

Subd. 7. Library Services 

It is the intention of the legislature 
that the regional services proYided by 
university libraries be recognized. The 
state university board and the board of 
regents cooperatively shall study the 
patterns of library usage by users not 
affiliated with the systems. The boards 
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also shall analyze how they could equi
tably recover costs of library usage by 
these users and estimate potential rev
enues. The boards shall use this infor
mation to recommend an equitable 
formula for their systems' share of debt 
service on library facilities. The boards 
shall report their recommendations to 
the appropriations and finance com
mittees by July 1, 1993. 

Subd. 8. Systemwide Land Acquisi
tion 

This appropriation is to continue to 
acquire needed land adjacent to or in 
the vicinity of Metropolitan State, 
Moorhead State, and St. Cloud State 
campuses. 

Sec. 5. UNIVERSITY OF MINNE
SOTA 

Subdivision 1. To the regents of the 
University of Minnesota for the pur
poses specified in this section. 

The regents shall report to the house 
appropriations and senate finance com
mittees by January 15 of each year on 
the status of the capital improvement 
projects in this section. 

Subd. 2. Health and Life Safety 

This appropriation is for code compli
ance, critically needed repair of build
ings, asbestos abatement, water pipe 
repair, and improved handicap access 
throughout the university system. This 
appropriation may not be used for fuel 
tank removal and replacement or for 
repair of parking facilities. 

Subd. 3. Twin Cities Campus 

This appropriation is for construction 
of a new Basic ScienceslBiomedical En
gineering Center on the Minneapolis 
campus. To the extent allowable, the 
federal or other nonstate funds must be 
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spent before the expenditure of state 
bond proceeds. 

Tuition revenue must not be used to 
meet the University's annual share of 
debt service for this project. 

Subd. 4. Morris Campus 

This appropriation is for planning for 
the Science Center Phase IV. 

Sec. 6. K-12 EDUCATION 

(a) $1,325,000 is to the commissioner of 
administration to construct and equip 
at Faribault an addition to the current 
library for the blind and physically 
handicapped, remodel the existing 
building, and improve the utility sys
tem serving the library. 

(b) $400,000 is to the commissioner of 
administration for construction of an 
educational facility at Hoffman Center 
in St. Peter. The facility must be con
structed to meet the educational needs 
of court-placed adolescent sex offenders 
for whom independent school district 
No. 508, St. Peter, has the responsibil
ity of providing educational services. 
The commissioner of administration 
and the school district must establish a 
contract that provides for the operation 
and maintenance of the facility and 
that specifies that the state will retain 
ownership of the facility. The contract 
must also provide that the district will 
make the debt service payments on the 
bonds issued to construct the facility 
and that independent school district 
No. 508, St. Peter, will add these debt 
service payments to the amount 
charged back to resident districts ac
cording to Minnesota Statutes, section 
120.17, subdivision 6, or 120.181. The 
payments by the school district to the 
state for debt service are to be depos
ited in the debt service fund. If, for any 
reason, the receipt of payments from 
resident districts is not sufficient to 
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make the required debt service pay
ments, the commissioner of education 
shall reduce appropriations for special 
education aid and transfer the required 
amount to the debt service fund. 

(c) $4,000,000 is to the commissioner of 
administration for construction of an 
educational facility in independent 
school district No. 15, St. Francis. The 
facility must be constructed to meet the 
educational needs of court-placed ado
lescents for whom independent school 
district No. 15, St. Francis, has the 
responsibility of providing educational 
services. The commissioner of adminis
tration and the school district must 
establish a contract that provides for 
the operation, maintenance, and own
ership of the facility, and specifies that 
the district will make the debt service 
payments on the bonds issued to con
struct the facility. Independent school 
district No. 15 may add these debt 
service payments to the amount 
charged back to resident districts ac
cording to Minnesota Statutes, section 
120.17, subdivision 6, or 120.18l. The 
payments by the school district to the 
state for debt service are to be depos
ited in the debt service fund. If, for any 
reason, the receipt of payments from 
resident districts is not sufficient to 
make the required debt service pay
ments, the commissioner of education 
shall reduce special education aid and 
transfer the required amount to the 
debt service fund. 

Sec. 7. HUMAN SERVICES 

Subdivision l. To the commissioner 
of administration for the purposes spec
ified in this section. 

Subd. 2. For the construction and 
equipping of a 50 bed addition to the 
Saint Peter RTC security facility to 
accommodate psychopathic personality 
commitments. 

Subd. 3. (a) For the rehabilitation 
and improvement of the regional laun-
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dry facility at Brainerd regional treat
ment center. 

(b) The debt service cost on bonds sold 
to finance the facility described in 
paragraph (a) must be paid from laun
dry service fees charged and collected 
by the commissioner of human services 
pursuant to Minnesota Statutes, sec
tion 246.57. Laundry service fees es
tablished by the commissioner shall 
include appropriate charges for this 
debt service which shall then be paid to 
the commissioner of finance. 

Subd. 4. For the construction of six 
additional state-operated community 
services facilities for people with devel
opmental disabilities. 

Subd. 5. For the construction of a 34 
bed nursing facility annex and ten bed 
infirmary at the Rice County District 
Hospital location. 

Subd. 6. For the capital remodeling of 
the Boswell building at Cambridge Re
gional Human Services Center. 

Subd. 7. For the installation of air 
conditioning in Oakview building at 
Cambridge Regional Human Services 
Center. 

Sec. 8. CORRECTIONS 

Subdivision 1. To the commissioner 
of administration for the purposes 
listed in this section. 

Subd. 2. (a) For renovation and con
version of two residential living units 
on the grounds of the Faribault re
gional treatment center for use by the 
department of corrections to house up 
to 160 adult male inmates. 

(b) Bonds are not authorized and may 
not be issued for the project described 
in paragraph (a) until the following 
projects have been approved and con
tracts have been awarded to carry them 
out: 
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(1) projects set forth in section 7, sub
divisions 4 and 5; 

(2) three remaining projects in Laws 
1990, chapter 610, article 1, section 12, 
subdivision 3; and 

(3) projects set forth in Laws 1990, 
chapter 610, article 1, section 12, sub
division 4. 

Subd. 3. To construct and remodel 
space at the Minnesota Correctional 
Facility-Red Wing to provide a secure 
detention unit for the confinement of 
adjudicated juvenile delinquents who 
present a danger to the public safety. 

Subd. 4. For planning, design, and 
construction of a new 100 bed residen
tial unit and a ten bed mental health 
unit for female inmates at MCF-Shako
pee. 

Sec. 9. HOUSING FINANCE 
AGENCY 

(a) $1,000,000 of this appropriation is 
to the commissioner of the Minnesota 
Housing Finance Agency to make 
grants to the Minneapolis Public Hous
ing Authority to pay part of the cost of 
the comprehensive modernization and 
rehabilitation of publicly owned low
income and elderly housing managed 
by the authority. 

(b) $4,000,000 of this appropriation is 
to the Minnesota housing finance agen
cy's local government unit housing ac
count established in Minnesota 
Statutes, section 462A.202, for loans 
with or without interest to a city to 
purchase or acquire land and buildings 
for purposes of the neighborhood land 
trust program under Minnesota Stat
utes, sections 462A.30 and 462A.31, 
upon terms and conditions the agency 
determines. 

[84th Day 

3,000,000 

11,250,000 
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Sec. 10. ADMINISTRATION 

Subdivision 1. To the commissioner 
of administration for pnrposes specified 
in this section. 

Subd. 2. Capital Asset Preservation 
and Repair 

For critically needed repair of build
ings, health and life safety code compli
ance, and preservation of capital assets 
throughout the state in accordance 
with Minnesota Statutes, section 
16A.632. The commissioner shall give 
all state agencies, other than higher 
education systems an opportunity to 
apply for funding of urgently needed 
projects. The commissioner shall deter
mine project priorities as appropriate 
based upon need. 

Subd. 3. Centennial Parking Ramp 
Repair 

To complete the structural repair of the 
upper three floors of the centennial 
ramp, to be redesignated Central Park. 
The debt service cost on bonds sold to 
finance this repair shall be paid from 
parking fee revenue. Parking fees es
tablished by the commissioner, pursu
ant to Minnesota Statutes, section 
16B.58, shall include appropriate 
charges for this debt service which 
shall then be paid to the commissioner 
of finance as required by law. 

Subd. 4. For renovation of the old 
Historical Building as phase II of the 
Judicial Center. 

Subd. 5. For renovation of the Ford 
Building to current life safety and en
vironmental standards, including elec
trical distribution, HVAC systems, fire 
management, elevators, and exterior 
improvements in keeping with its his
toric preservation. 

Subd. 6. For partial renovation of the 
Transportation Building. The balances 
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of $6,392,000 from the following trunk 
highway fund appropriations: Laws 
1981, chapter 361, section 2, clause (h); 
Laws 1983, chapter 344, section 2, 
clause 0); Laws 1984, chapter 597, sec
tion 3, subdivision 3, clauses (a) and 
(b); and Laws 1987, chapter 400, sec
tion 3, subdivision 1, clause (h), are 
transferred to be used for the first 
phase of this building renovation 
project. Renovation shall address cur
rent life safety and environmental de
ficiencies, electrical power distribution, 
and lighting. 

Subd. 7. Agency Relocation 

$869,200 is from the general fund for 
relocation costs of the Attorney Gen
eral, Jobs & Training, and the Depart
ment of Trade and Economic 
Development. $764,300 is from the 
trunk highway fund for the partial re
location of the Department of Trans
portation. 

Subd. 8. For separation and hook-up 
of storm and sanitary sewers in the 
capitol complex. 

Subd. 9. For land acquisition in the 
capitol area. 

Sec. 11. PUBLIC FACILITIES AU
THORITY 

To the public facilities authority for the 
state match to federal grants to capital
ize the state water pollution control 
revolving fund under Minnesota Stat
utes, section 446A.07. 

Sec. 12. CAPITOL AREA ARCHI
TECTURE AND PLANNING BOARD 

To the commissioner of administration, 
for Capitol building life safety and ex
terior restoration phase III x, to include 
the installation of a modern fire alarm 
and fire management system. This ap
propriation must be spent under the 
guidance of the CAAPB. 
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$75,000 is to the CAAPB for testing, 
monitoring, and planning for restora
tion of the Capitol. 

Sec. 13. TRADE AND ECONOMIC 
DEVELOPMENT 

This appropriation is for a grant to the 
metropolitan council for metropolitan 
area regional parks acquisition and de
velopment. $1,900,000 of this amount 
is for the city of Roseville to construct 
the John Rose Memorial Oval 
SpeedskatinglBandy Multi-Use Facil
ity in consultation with the amateur 
sports commission, contingent on the 
receipt of at least $1,000,000 in match
ing funds from other sources, not in
cluding in-kind contributions. 
$400,000 is to the national sports cen
ter for purchase of land for additional 
soccer fields. $1,000,000 is to the com
missioner of trade and economic devel
opment for payment to the 
metropolitan council for acquisition 
and development of the Lake Min
netonka Regional Park. 

Sec. 14. AMATEUR SPORTS COM
MISSION 

$2,500,000 allocated in Laws 1990, 
chapter 610, article 1, section 25, for a 
grant to the city of Bloomington for 
construction of the Holmenkollen ski 
jump is canceled as of July 1, 1992, if 
matching funds have not been ob
tained. 

Sec. 15. SCIENCE MUSEUM OF 
MINNESOTA 

This appropriation is for planning and 
working drawings for capital remodel
ing and additions to the Science Mu
seum of Minnesota. 

The planning and working drawings 
shall include the use of the site in the 
city of St. Paul on which the Public 
Health Building is currently located. 
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Sec. 16. NATURAL RESOURCES 

Subdivision 1. To the commissioner 
of the department of natural resources 
for the purposes specified in this sec
tion. 

Subd. 2. Emergency repair of dams 

(a) Emergency repair of publicly owned 
dams 

(b) Repair or removal of dams at Welch, 
Stockton, and Stewartville 

Money for removal of the Welch and 
Stockton dams is only available after 
the state has acquired title to the dam 
structures. The commissioner shall ne
gotiate with the owners to obtain title 
to the structures at no cost to the state, 
and shall remove them immediately 
after obtaining title. The state is not 
liable for events occurring at dam sites 
before the state gets title. 

Subd. 3. Flood hazard mitigation 

This appropriation is for flood hazard 
mitigation grants for capital projects 
under Minnesota Statutes, section 
103F.161. 

$206,000 is for the Jack Creek project. 
$310,000 is for the Good Lake project. 

Subd. 4. Field offices consolidation 

This appropriation is for capital acqui
sition, construction, and renovations of 
field offices at Aitkin, Warroad, and 
Two Harbors. 

Subd. 5. Parks 

This appropriation is for development 
of state parks according to the manage
ment plans required in Minnesota 
Statutes, chapter 86A. 

Subd. 6. Trails 

[84th Day 

10,141,000 

1,595,000 

1,300,000 

295,000 

516,000 

2,810,000 

2,870,000 

1,000,000 



84th Day] WEDNESDAY, MARCH 25, 1992 

This appropriation is for betterment of 
state trails including capital improve
ment construction, rehabilitation, and 
surfacing of the abandoned railroad 
bed from Willmar to New London for a 
multipurpose trail including a horse 
trail. The remaining money is for reha
bilitation of Sakatah Singing Hills 
Trail. 

Subd. 7. Fish hatcheries 

To the commissioner of natural re
sources for fish hatcheries improve
ments including rearing ponds, 
security, raceways, electrical, and heat
ing and cooling systems at the Peterson 
trout hatchery, the Spring Valley trout 
hatchery, and the New London hatch
ery. The commissioner may also use 
this appropriation for capital improve
ments at seasonal hatcheries. The debt 
service cost on bonds sold to finance 
this appropriation must be paid from 
the game and fish fund. 

Subd. 8. Scientific and Natural Area 
Acquisition 

This appropriation is for the acquisi
tion of lands as Scientific and Natural 
Areas (SNA). As a first priority, lands 
containing great lakes white pine com
munities in Anoka or Washington 
county must be pursued for acquisition 
in accordance with the SNA Long 
Range Plan. 

Sec. 17. AGRICULTURE 

(a) To the commissioner of administra
tion for the construction of a new East 
Grand Forks potato inspection facility 
to consolidate and replace inadequate 
facilities in Crookston and East Grand 
Forks. 

(b) The debt service cost on bonds sold 
to finance the facility described in 
paragraph (a) must be paid from potato 
inspection fees charged and collected by 
the commissioner of agriculture pursu-
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ant to Minnesota Statutes, sections 
21.115 and 27.07. Inspection fees estab
lished by the commissioner of agricul
ture shall include appropriate charges 
for this debt service that shall then be 
paid to the commissioner of finance. 

Sec. 18. POLLUTION CONTROL 
AGENCY 

To the commissioner of the pollution 
control agency for the state share of 
combined sewer overflow grants under 
Minnesota Statutes, section 116.62. 

Notwithstanding any law to the con
trary, the city of St. Paul shall use all 
revenues derived from its c1awback 
funding of sewer financing only for 
sewer separation projects that directly 
result in the elimination of combined 
sewer overflow. 

Sec. 19. MINNESOTA ZOOLOGI
CAL GARDEN 

To the Minnesota zoological garden 
board for replacement of the roof on the 
Tropics building and roof replacements 
and associated repairs on the A, B, C, 
and Nursery buildings. One-third of 
the debt service cost on bonds sold to 
finance this appropriation must be paid 
from the dedicated receipts of the zoo
logical garden. 

Sec. 20. LAKE SUPERIOR CENTER 
AUTHORITY 

This appropriation is to the commis
sioner of administration for a grant to 
the Lake Superior Center authority for 
the costs of design and engineering of 
exhibition space and exhibits, offices, 
meeting rooms, and other capital facil
ities for the Lake Superior Center Au
thority. $500,000 of the appropriation 
is available immediately. $1,500,000 is 
contingent upon the authority obtain
ing at least $1,500,000 in additional 
funding from nonstate sources to estab
lish a construction escrow. Future ap-
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propriations from the bond proceeds 
fund for acquisition, construction, and 
other costs is contingent upon the au
thority obtaining matching funds from 
nonstate sources. 

Sec. 21. ENVIRONMENTAL 
LEARNING CENTERS 

To the commissioner of administration 
for grants for life and safety projects at 
the Mounds View North ELC. The re
maining money is for life and safety 
projects at the Long Lake ELC and for 
handicapped accessibility at the Kettle 
River ELC. 

Sec. 22. CITY OF ST. CLOUD 

To the commissioner of administration 
for a grant to the city of St. Cloud for 
acquisition and betterment of park 
land according to the Beaver Island 
Trail and Park Plan to preserve a sce
nic stretch of the Mississippi River. 

Sec. 23. LAKE SUPERIOR ZOO
LOGICAL GARDENS 

'Ib the commissioner of administration 
for a grant to the Lake Superior Zoo
logical garden for construction cost of 
the Przewalski Horse/zebra and animal 
interaction projects. 

Sec. 24. HISTORICAL SOCIETY 

Subdivision 1. To the Minnesota his
torical society for the purposes speci
fied in this section. 

Subd. 2. State History Center 

'Ib match approximately $4,500,000 in 
nonstate funds for the development and 
construction of major permanent ex
hibits in the new State History Center. 

Subd. 3. Fort Snelling 

For emergency life safety repairs and 
critical code compliance at historic Fort 
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Snelling, inclnding retaining walls and 
public areas. 

Subd. 4. St. Anthony Falls 

This appropriation is for grant-in-aid 
purposes of the St. Anthony Falls Her
itage Board in accordance with Minne
sota Statutes, section 138.763. Grants 
may be made for public improvements 
of a capital nature according to the St. 
Anthony Falls interpretive plan for 
preservation. The matching require
ments for the grants may be estab
lished by the St. Anthony Falls 
Heritage Board. 

Subd. 5. Battle Point Historic Site 

The appropriation for this project in 
Laws 1990, chapter 610, article 1, sec
tion 17, is transferred to the Minnesota 
Historical Society. 

Subd. 6. Chisago County Historical 
Society 

This appropriation is to the Minnesota 
Historical Society for a grant to the 
Chisago County Historical Society for 
design development of the St. Croix 
Valley Heritage Center. This appropri
ation must be matched equally with 
funds provided by the Chisago County 
Historical Society. 

Subd. 7. Prairieland Expo Center 

To the Minnesota Historical Society for 
schematic drawings for the Southwest 
Regional Development Commission's 
proposed Prairieland Expo facility. 

Sec. 25. TRANSPORTATION 

Subdivision 1. To the commissioner 
of transportation for the purposes spec
ified in this section. 

Subd. 2. Trunk Highway Facility 
Projects 

[84th Day 
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To the commissioner of transportation 
for the purposes specified in this subdi
vision. The appropriations in this sub
division are from the trunk highway 
fund. 

(a) construct additions to welding shops 
at Rochester, Owatonna, Windom, Mor
ris, Virginia, and Mankato 

(b) replace or add to chemical storage 
sheds at 27 locations statewide 

(c) construct a new equipment storage 
building at Montevideo 

(d) construct an addition for a resident 
office for the truck station and con
struct an addition for storage of large 
pieces of snow and ice removal equip
ment, both at Winona 

(e) construct an eqnipment storage ad
dition and remodel building to upgrade 
crew room and sanitary facilities to 
meet code, in Motley 

(f) construct building for road mainte
nance equipment and bridge mainte
nance crew, and construct a matching 
chemical/cold storage structure, both at 
Spring Lake Park 

(g) Owatonna radio and bridge shops 
addition 

(h) Roseau truck station replacement 

(i) Le Sueur truck station replacement 

(j) MN road research project building at 
Monticello/Albertville 

(k) design fees to complete construction 
documents for projects at Bemidji, 
Spring Lake Park, St. Cloud, Maple
wood, Eden Prairie, and Thief River 
Falls 

(\) land acquisition for new replace
ment truck station sites at Tracy, Effie, 
Glencoe, and Hutchinson 
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(m) plan for a facilities study to deter
mine what space and additions should 
be made to headquarters building in 
Rochester 

(n) construct pole type storage build
ings at 14 truck stations headquarters 
sites and storage yards statewide 

(0) removal of asbestos from depart
ment of transportation facilities state
wide 

(p) construct a metropolitan area recy
cling center to include buildings to 
store and recycle MN DOT generated 
hazardous and nonhazardous waste 

(q) interior remodeling to convert de
sign office space into office space for 
construction at Oakdale and Golden 
Valley headquarters buildings 

(r) construct Luverne truck station ad
dition 

(s) construct truck station addition and 
remodel existing building to provide 
new crew room and sanitary facilities, 
both at Worthington 

(t) construct an addition to garage/shop 
areas at the Virginia headquarters 
building 

(u) construct Cannon Fall Class I safety 
rest area, (part of total project cost this 
request only) 

(v) construct Fergus Falls truck station 
addition 

(w) construct Olivia truck station addi
tion 

(x) construct 8t. Charles truck station 
addition 

(y) construct vault type toilet facilities 
at the following ten class II rest areas 
T.H. 52 Fountain 
T.H. 55 Glenwood 
T.H. 169 Winnebago 
T.H. 59 Lake 8hetek 

[84th Day 
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T.H. 61 Cut Face Creek 
T.H. 63 Bear Creek 
T.H. 12 Dassel 
T.H. 169 Tower/Soudan 
T.H. 210 Clitherall 
T.H. 212 Camp Release 

(z) construct Nopeming truck station 
addition 

Subd. 3. Saint Paul Airport Hangar 

This appropriation is from the state 
airport fund. 

To construct a state hangar facility at 
the Saint Paul downtown airport to 
house state-owned aircraft, facility of
fice space, and a passenger waiting 
area. 

Subd. 4. Local Bridge Replacement 
and Rehabilitation 

To the commissioner of transportation 
for the purposes specified in this subdi
vision. The appropriations in this sub
division are from the state 
transportation fund. 

(a) Bloomington Ferry Bridge 

This appropriation is to match federal 
discretionary bridge funds to complete 
the Bloomington ferry bridge. 

(b) Other Bridges on Local Road Sys
tems 

The commissioner shall spend this sum 
as grants to political subdivisions for 
the construction and reconstruction of 
key bridges on the state transportation 
system. This appropriation is available 
until spent. 

Grants shall be allocated as follows: 

(1) to counties, 5,904,000 

(2) to cities, 2,390,000 
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(3) to towns, 2,721,000 

(c) Political suhdivisions may use 
grants made under this section for pur
poses of construction and reconstruc
tion of bridges, including: 

(1) matching federal-aid grants for the 
construction or reconstruction of key 
bridges: 

(2) paying the costs of abandoning an 
existing bridge that is deficient and in 
need of replacement, but where no re
placement will be made; 

(3) paying the costs of constructing a 
road or street that would facilitate the 
abandonment of an existing bridge de
termined by the commissioner to be 
deficient, if the commissioner deter
mines that construction of the road or 
street is more cost-efficient than the 
replacement of the existing bridge; and 

(4) paying the costs of preliminary en
gineering and environmental studies 
authorized under Minnesota Statutes, 
section 174.50, subdivision 6a. 

Sec. 26. BOND SALE EXPENSES 

To the commissioner of finance for 
bond sale expenses under Minnesota 
Statutes, section 16A.641, subdivision 
8. 

Sec. 27. [BOND PROCEEDS FUND.] 

[84th Day 

282,000 

To provide the money appropriated in this act from the state bond 
proceeds fund the commissioner of finance, on request of the 

overnor shall sell and issue bonds of the state in an amount !!p to 
247,359,000 in the manner, upon the terms, and with the effect 

prescribed ~ Minnesota Statutes, sections 16A.631 to 16A.675, and 
~ the Minnesota Constitution, article ~ sections! to 'J.c. 

Sec. 28. [TRANSPORTATION FUND.] 

To provide the money appropriated in this act from the state 
transportation fund, the commissioner of finance, on reguest of the 
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overnor shall sell and issue bonds of the state in an amount ~ to 
21,135,000 in the manner, upon iIle terms, anawith the effect 

grescribed!?'y Minnesota Statutes, sections 16A.631 to 16A.675, and 
.".Y the Minnesota Constitution, article ~ sections 1: to 7. The 
proceeds of the bonds except accrued interest and any premium 
received on the sale of the bonds, must be credited to a bond proceeds 
account in the state transportation fund. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 124.479, is 
amended to read: 

124.479 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS, 
1991.] 

To provide money to be loaned to school districts as agencies and 
political subdivisions of the state to acquire and to better public land 
and buildings and other public improvements of a capital nature, in 
the manner provided by the maximum effort school aid law, the 
commissioner of finance shall issue and sell school loan bonds of the 
state of Minnesota in the maximum amount of $45,065,000, in 
addition to the bonds already authorized for this purpose. The same 
amount is appropriated to the maximum effort school loan fund and 
must be spent under the direction of the commissioner of education 
to make debt service loans and capital loans to school districts as 
provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to 
section 124.46. Expenses incidental to the sale, printing, execution, 
and delivery of the bonds, including, but without limitation, actual 
and necessary travel and subsistence expenses of state officers and 
employees for those purposes, must be paid from the maximum effort 
school loan fund, and the money necessary for the expenses is 
appropriated from that fund. 

We 00ads may be saM "" issaeQ ""*"'" this seetias ..mil aU 00ads 
a"taari.eEl 9.l' l.aws 199(), eaal'ter ~ seotiess 2 to 1-, are saM aH<I 
issaeQ aH<I the a"taeri.eti j3F9jeet Bastra.ts have beeH isitiateEl er 
aeandeHea. 

Sec. 30. [124.4791] [BOND ISSUE; MAXIMUM EFFORT LOANS, 
1992.] 

To provide money to be loaned to school districts as agencies and 
political subdivisions of the state to acguire and to better public land 
and buildings and other public improvements of '! caDi tal nature, in 
the manner provicJed1>y the maximum effort schoOl aid law, the 
commissioner of finance shall issue and sell school loan bonds of the 
state of Minnesota in the maxmiiiffi amoiiilfOf$I2J3Q,OOO, in 
ad<ffiion to the bonds already authorized for this purpose. The same 
amount is appropriated to the maximum effort school loan fund and 
must be spent under the direction of the commissioner of education 
to make debt service loans and capital loans to school districts as 
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provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their £ayment must be ~ acCOriITiig to 
section 124.46. Expenses inciental to the sale, printmg, execution, 
and delivery of the bonds, includm£lmt without limitation, actual 
and necessary travel and subsistence ex~nses of state officers and 
employees for those puposes, must be paifrom the maximum effort 
schoorloan fund, an the money necessary for the expenses ~ 
appropriated from that fund. 

Sec. 31. Minnesota Statutes 1990, section 124.495, is amended to 
read: 

124.495 [STATE BOND AUTHORIZATION.] 

Subdivision 1. [1989.] To provide money for the cooperative 
secondary facilities grant program, the commissioner of finance, 
upon the request of the commissioner of education, shall issue and 
sell bonds of the state up to the amount of $14,000,000 in the 
manner, upon the terms and with the effect prescribed by sections 
16A.631 to 16A.675 and the Minnesota Constitution, article XI, 
sections 4 to 7. 

Subd.2. [1992.] To provide money for the cooperative secondary 
facilities grant program, the commissioner of finance, upon re~uest 
of the commissioner of education shall issue and sell bonds 0' the 
state t,!£ to the amount of 1200lfOOo in the manner, upon the 
terms, and with the effect prescribe !!y sections 16A.631 to 16A.675 
and the Minnesota constitution article XL sections ~ to 7. The 
amount authorized in this subdivision is in additIOn to bonds 
already authorized forthis purpose. - - - --

Sec. 32. [124C.581] [ISSUANCE AND SALE OF BONDS.] 

To provide money for filants under the desegregation capital 
improvement grant act, ~ commissioner of finance, .!!PQ!! the 
reguest of the commissioner of education, shall issue and sell bonds 
of the state t,!£ to the amount of $5,000,000 in the manner, upon the 
termsll. and with the effect prescribed !!y sections 16A.631 to 16A.675 
and ~ Minnesota Constitution, article XL. sections ~ to 7. The 
amount authorized in this sectIOn ~ in addition to bonds already 
authorized for this purpose. 

Sec. 33. [1992 MAXIMUM EFFORT LOANS.] 

The commissioner of education shall make capital loans to inde
pendent school district No. ~ Red Lake, and inde endent school 
district No. 239, Rush City. Capital loans to ese districts are 
approved 

Sec. 34. [PLANNING.] 
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During the biennium, in its planning for new program offerings at 
~ particular institution, each public post-secondary education gov
erning board shall consider the availability of physical sPace and the 
adequacy of facilities at that institution. If the board etermines 
that new space or facilities are required, ~ shall examine the 
feasibility of developing the program at ~ different institution 
within its system or in cooperation with other systems. 

Sec. 35. [DEBT SERVICE SHARE.] 

For the biennium, each post-secondary governing board shall ~ 
one-third of the debt service on state bonds sold to finance appro
priations to that board for projects in this act, except for health and 
life safety projects under subdivision ~ of sections 2 to 5. 

Sec. 36. [INSTRUCTIONS TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor !o,; to codify 
Laws 1990, chapter 610, article!., section ~ as Minnesota Statutes, 
section 124.478. 

Sec. 37. [EFFECTIVE DATE.] 

This act !o,; effective the day after its final enactment." 

Delete the title and insert: 

"A bill for an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings and 
other public improvements of a capital nature with certain condi
tions; authorizing issuance of state bonds; appropriating money; 
amending Minnesota Statutes 1990, section 124.495; Minnesota 
Statutes 1991 Supplement, section 124.479; proposing coding for 
new law in Minnesota Statutes, chapters 124; and 124C." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Begich from the Committee on Labor-Management Relations to 
which was referred: 

H. F. No. 1952, A bill for an act relating to workers' compensation; 
regulating benefits and insurance; establishing a permanent com
mission on workers' compensation; creating a health and safety 
fund; providing penalties; appropriating money; amending Minne
sota Statutes 1990, sections 79.252, by adding a subdivision; 79A.02, 
by adding subdivisions; 79A.03, subdivisions 3, 4, 7, and 9; 79A.04, 
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subdivision 2; 79A.06, subdivision 5; 176.011, subdivisions 3, 9, lla, 
and 18; 176.081, subdivisions 1, 2, and 3; 176.101, subdivisions 1,2, 
and 3f; 176.102, subdivisions 1, la, 2, 3, 3a, 4, 6, 9, and ll; 176.103, 
subdivision 3; 176.106, subdivision 6, and by adding a subdivision; 
176.111, subdivision 18; 176.129, subdivision 10; 176.135, subdivi
sions 1, 6, and 7; 176.136, subdivisions 1, 2, and by adding subdivi
sions; 176.138; 176.139, subdivision 2; 176.155, subdivision 1, and 
by adding a subdivision; 176.181, subdivisions 3 and 7; 176.182; 
176.185, subdivisions 1 and 5a; 176.191, subdivisions 1, 2, 3, and 4; 
176.194, subdivision 4; 176.221, subdivisions 3, 3a, and 7; 176.231, 
subdivision 10; 176.261; 176.645, subdivisions 1 and 2; 176.83, 
subdivisions 5, 6, and by adding a subdivision; 176.84, subdivision 2; 
176A.03, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapters 79A; 175; and 176; repealing Minne
sota Statutes 1990, sections 175.007; 176.136, subdivision 5; and 
176.191, subdivisions 5, 6, 7, and 8, and Minnesota Statutes, 
chapters 79, 175A, and 176. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

COMPENSATION BENEFITS 

Section 1. Minnesota Statutes 1990, section 176.011, subdivision 
3, is amended to read: 

Subd. 3. [DAILY WAGE.] "Daily wage" means the daily wage of 
the employee in the employment engaged in at the time of injury but 
does not include tips and gratuities paid directly to an employee by 
a customer of the employer and not accounted for by the employee to 
the employer. If the amount of the daily wage received or to be 
received by the employee in the employment engaged in at the time 
of injury was irregular or difficult to determine, or if the employ
ment was part time, the daily wage shall be computed by dividing 
the total amount the employee actually earned in such employment 
in the last 26 weeks, by the total number of days in which the 
employee actually performed any of the duties of such employment; 
I'Fo'lillell fUFtheF, that. For the purpose of this computation where 
the wage ~ irregular or difficult to determine or the employment 
part time, holiday P"'.l' and vacation P"'.l' actually received and the 
corresponding days for which !! ~ paid shall be included in the total 
amount actually earned and the total days actually performing 
duties, respectively. In the case of the construction industry, mining 
industry, or other industry where the hours of work are affected by 
seasonal conditions, the weekly wage shall not be less than five 
times the daily wage. Where board or allowances other than tips and 
gratuities are made to an employee in addition to wages as a part of 
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the wage contract they are deemed a part of earnings and computed 
at their value to the employee. In the case of persons performing 
services for municipal corporations in the case of emergency, then 
the normal working day shall be considered and computed as eight 
hours, and in cases where such services are performed gratis or 
without fixed compensation the daily wage of the person injured 
shall, for the purpose of calculating compensation payable under this 
chapter, be taken to be the usual going wage paid for similar services 
in municipalities where such services are performed by paid employ
ees. If, at the time of injury, the employee was regularly employed by 
two or more employers, the employee's earnings in all such employ
ments shall be included in the computation of daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 9, is 
amended to read: 

Subd. 9. [EMPLOYEE.j "Employee" means any person who per
forms services for another for hire including the following: 

(1) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, 
firefighter, county highway engineer, and peace officer while en
gaged in the enforcement of peace or in the pursuit or capture of a 
person charged with or suspected of crime; 

(4) a person requested or commanded to aid an officer in arresting 
or retaking a person who has escaped from lawful custody, or in 
executing legal process, in which cases, for purposes of calculating 
compensation under this chapter, the daily wage of the person shall 
be the prevailing wage for similar services performed by paid 
employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, 
town, school district, or governmental subdivision in the state. An 
officer of a political subdivision elected or appointed for a regular 
term of office, or to complete the unexpired portion of a regular term, 
shall be included only after the governing body of the political 
subdivision has adopted an ordinance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive 
officers excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate, 
rendering services in state institutions under the commissioners of 
human services and corrections similar to those of officers and 



10786 JOURNAL OF THE HOUSE [84th Day 

employees of the institutions, and whose services have been accepted 
or contracted for by the commissioner of human services or correc
tions as authorized by law. In the event of injury or death of the 
worker, the daily wage of the worker, for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the 
time of the injury or death for similar services in institutions where 
the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in 
the civil defense program when ordered to training or other duty by 
the state or any political subdivision of it. The daily wage of the 
worker, for the purpose of calculating compensation under this 
chapter, shall be the usual wage paid at the time of the injury or 
death for similar services performed by paid employees; 

(10) a voluntary uncompensated worker participating in a pro
gram established by a county welfare board. In the event of injury or 
death of the worker, the wage of the worker, for the purpose of 
calculating compensation under this chapter, shall be the usual 
wage paid in the county at the time of the injury or death for similar 
services performed by paid employees working a normal day and 
week; 

(11) a voluntary uncompensated worker accepted by the commis
sioner of natural resources who is rendering services as a volunteer 
pursuant to section 84.089. The daily wage of the worker for the 
purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of injury or death for similar services 
performed by paid employees; 

(12) ~ voluntary uncompeusated worker in the building and 
construction industry who renders services for joint labor-mauage
ment nouprofit community servIce projects. The daily wa:a of the 
worker for the purpose of calculatiug compensation un er this 
chapter shall be the usual wedge paid at the time of injury or death 
for simIlarServices peifilrm !1Y paid employees; 

(13) a member of the military forces, as defined in section 190.05, 
while in state active service, as defined in section 190.05, subdivi
sion 5a. The daily wage of the member for the purpose of calculating 
compensation under this chapter shall be based on the member's 
usual earnings in civil life. If there is no evidence of previous 
occupation or earning, the trier of fact shall consider the member's 
earnings as a member of the military forces; 

g,3} (14) a voluntary uncompensated worker, accepted by the 
director of the Minnesota historical society, rendering services as a 
volunteer, pursuant to chapter 138. The daily wage of the worker, for 
the purposes of calculating compensation under this chapter, shall 
be the usual wage paid at the time of injury or death for similar 
services performed by paid employees; 
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44t (15) a voluntary uncompensated worker, other than a student, 
who renders services at the Minnesota state academy for the deaf or 
the Minnesota state academy for the blind, and whose services have 
been accepted or contracted for by the state board of education, as 
authorized by law. In the event of injury or death of the worker, the 
daily wage of the worker, for the purpose of calculating compensa
tion under this chapter, shall be the usual wage paid at the time of 
the injury or death for similar services performed in institutions by 
paid employees; 

Mt (16) a voluntary uncompensated worker, other than a resident 
of the veterans home, who renders services at a Minnesota veterans 
home, and whose services have been accepted or contracted for by 
the commissioner of veterans affairs, as authorized by law. In the 
event of injury or death of the worker, the daily wage of the worker, 
for the purpose of calculating compensation under this chapter, shall 
be the usual wage paid at the time of the injury or death for similar 
services performed in institutions by paid employees; 

fl(ff (17) a worker who renders in-home attendant care services to 
a physically handicapped person, and who is paid directly by the 
commissioner of human services for these services, shall be an 
employee of the state within the meaning of this subdivision, but for 
no other purpose; 

~ (18) students enrolled in and regularly attending the medical 
school of the University of Minnesota in the graduate school pro
gram or the postgraduate program. The students shall not be 
considered employees for any other purpose. In the event of the 
student's injury or death, the weekly wage of the student for the 
purpose of calculating compensation under this chapter, shall be the 
annualized educational stipend awarded to the student, divided by 
52 weeks. The institution in which the student is enrolled shall be 
considered the "employer" for the limited purpose of determining 
responsibility for paying benefits under this chapter; 

+IS} (19) a faculty member of the University of Minnesota em
ployed for an academic year is also an employee for the period 
between that academic year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a 
contract from the University of Minnesota for the succeeding aca
demic year; and 

(b) the personal injury for which compensation is sought arises out 
of and in the course of activities related to the faculty member's 
employment by the University of Minnesota; 

4l» (20) a worker who performs volunteer ambulance driver or 
attendant services is an employee of the political subdivision, 
nonprofit hospital, nonprofit corporation, or other entity for which 
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the worker performs the services. The daily wage of the worker for 
the purpose of calculating compensation under this chapter shall be 
the usual wage paid at the time of injury or death for similar 
services performed by paid employees; 

~ (21) a voluntary uncompensated worker, accepted by the 
commissioner of administration, rendering services as a volunteer 
at the department of administration. In the event of injury or death 
of the worker, the daily wage of the worker, for the purpose of 
calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services 
performed in institutions by paid employees; 

(2B (22) a voluntary uncompensated worker rendering service 
directly to the pollution control agency. The daily wage of the worker 
for the purpose of calculating compensation payable under this 
chapter is the usual going wage paid at the time of injury or death 
for similar services if the services are performed by paid employees; 
aOO 

~ (23) a voluntary uncompensated worker while volunteering 
services as a first responder or as a member of a law enforcement 
assistance organization while acting under the supervision and 
authority of a political subdivision. The daily wage of the worker for 
the purpose of calculating compensation payable under this chapter 
is the usual going wage paid at the time of injury or death for similar 
services if the services are performed by paid employees; and 

(24) '" voluntary uncompensated worker while volunteering ser
vices as a member of '" rescue squad organized under the authority 
of '" political subdivision. The daily wage of the worker for the 
purpose of calculating compensation payable under this chapter ~ 
the usual going wage paid at the time of injury or death for similar 
services if the services are performed ~ paid employees. 

If it is difficult to determine the daily wage as provided in this 
subdivision, the trier of fact may determine the wage upon which the 
compensation is payable. 

Sec. 3. Minnesota Statutes 1990, section 176.011, subdivision l1a, 
is amended to read: ' 

Subd. l1a. [FAMILY FARM.] (a) "Family farm" means any farm 
operation which pays or is obligated to pay less than $8,q()() in cash 
wages, exclusive of machine hire, to farm laborers for services 
rendered during the preceding calendar year in an amount: 

(1) less than $8,000; or 

(2) less than $20,000 when the farm operation has total liability 
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and medical payment covera e equal to $300,000 and $5,000, 
respectively, under ~ farm ia i ity insurance policy, and the ~ 
covers injuries to farm laborers. 

(b) For purposes ofthis subdivision, farm laborer does not include 
any spouse, parent or child, regardless of age, of a farmer employed 
by the farmer, or any executive officer of a family farm corporation as 
defined in section 500.24, subdivision 2, or any spouse, parent or 
child, regardless of age, of such an officer employed by that family 
farm corporation, or other farmers in the same community or 
members of their families exchanging work with the employer. 
Notwithstanding any law to the contrary, a farm laborer shall not be 
considered as an independent contractor for the purposes of this 
chapter; provided that a commercial baler or commercial thresher 
shall be considered an independent contractor. 

Sec. 4. Minnesota Statutes 1990, section 176.011, subdivision 18, 
is amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by 
multiplying the daily wage by the number of days and fractional 
days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five 
days per week or works an irregular number of days per week, the 
number of days normally worked shall be computed by dividing the 
total number of days in which the employee actually performed any 
of the duties of employment in the last 26 weeks by the number of 
weeks in which the employee actually performed such duties, f"'&
¥ided that, For the purpose of this computation where the employee 
works less than five days ~ week or irregularly, holiday ~ and 
vacation ~ actuaITy received and the corresponding days for which 
i! ~ paid shall be included in the total amount actually earned and 
the total days actually performing duties, respectively. The weekly 
wage for part time employment during a period of seasonal or 
temporary layoff shall be computed on the number of days and 
fractional days normally worked in the business of the employer for 
the employment involved. If, at the time of the injury, the employee 
was regularly employed by two or more employers, the employee's 
days of work for all such employments shall be included in the 
computation of weekly wage. Occasional overtime is not to be 
considered in computing the weekly wage, but if overtime is regular 
or frequent throughout the year it shall be taken into consideration. 
The maximum weekly compensation payable to an employee, or to 
the employee's dependents in the event of death, shall not exceed 66 
2/3 percent of the product of the daily wage times the number of days 
normally worked, provided that the compensation payable for per
manent partial disability under section 176.101, subdivision 3, and 
for permanent total disability under section 176.101, subdivision 4, 
or death under section 176.111, shall not be computed on less than 
the number of hours normally worked in the employment or indus-
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try in which the injury was sustained, subject also to such maxi
mums as are specifically otherwise provided. 

Sec. 5. Minnesota Statutes 1990, section 176.101, subdivision 1, is 
amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY] For injury 
producing temporary total disability, the compensation is 66-2/3 
percent of the weekly wage at the time of injury, 

(.lj provided that, during the year commencing on October 1, l149 
1992, and each year thereafter; eam",eaeiag 91> OetabeF ±,~ 

(1) the maximum weekly compensation payable is the statewide 
average weekly wage for the period ending December 31, of the 
preceding year'2 provided that, for injuries occurring on or after 
October h 1994, and each year thereafter, the maximum weekly 
compensation payable is 105 percent of the statewide average weekla wage for the period ending December 31 of the preceding year; an 

(2) the minimum weekly compensation beaests feF te"'flaFaFY 
teW "isabilil1' sBall Be Bet less thaa all payable for injuries 
occurring on or after October h 1992, ~ 35 percent of the statewide 
average weekly wage for the perod ending December 31 of the 
preceding year or the injured emp oyee's actual weekly wage, Which
ever is less. Ia ..., ease sBall a 'Neeldy beaest Be less thaa W fleFoeat 
ef tge stat""."i"e a'ieFage 'Neekly wage, 

Subject to subdivisions 3a to 3u this compensation shall be paid 
during the period of disability, payment to be made at the intervals 
when the wage was payable, as nearly as may be. 

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shaUbe 66-2/3 per
cent of the difference between the weekly wage of the employee at 
the time of injury and the wage the employee is able to earn in the 
employee's partially disabled. condition. This compensation shall be 
paid during the period of disability except as provided in this 
section, payment to be made at the intervals when the wage was 
payable, as nearly as may be, and subject to a the maximum 
ea"'fleasatiaa e<j..aI t& tge state",,';"e G'1eFage weekly wage rate for 
temporary total compensation. -- --

(b) Except as provided under subdivision ~ temporary partial 
compensation may be paid onl~ while the employee ~ emPloyed, 
earning less than the employee s "'Weekly wage at the time of the 
injury, and the redUCed wage the employee ~ aOle to earn in the 
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employee's partially disabled condition is due to the injury, Except 
as provided in section 176,102, subdivision !!, paragraph lhl, 
temporary /iartial compensation maa not be paid for more than 260 
weeks or a ier 450 weeks after the ate of injury, whichever occurs 
first, 

(c) Temporary partial compensation may not exceed the maximum 
rate for temporary total compensation and must be reduced to the 
extent that the wage the employee is able to earn in the employee's 
partially disabled conditIOn plus the temporary partial disability 
payment otherwise payable under this subdivision exceeds 500 
percent of the statewide average weekly wage, 

Sec, 7. Minnesota Statutes 1990, section 176.101, subdivision 3f, 
is amended to read: 

Subd. 3f. [LIGHT-DUTY JOB PRIOR TO THE END OF TEMPO
RARY TOTAL COMPENSATION.] (a) If the employer offers a job 
prior to the end of the 90-day periodreferred to in subdivision 3e, 
paragraph (a) and the job is consistent with an approved plan of 
rehabilitation or ifno rehabilitation plan has been approved and the 
job is within the employee's physical limitations; or the employer 
procures a job for the employee with another employer which meets 
the requirements of this subdivision; or the employee accepts a job 
with another employer which meets the requirements of this subdi
vision, the employee's temporary total compensation shall cease. In 
this case the employee shall receive impairment compensation for 
the permanent partial disability which is ascertainable at that time. 
This impairment compensation shall be paid at the same rate that 
temporary total compensation was last paid. Upon the end of 
temporary total compensation under subdivision 3e, paragraph (a), 
the provisions of subdivision 3e or 3p apply, whichever is appropri
ate, and economic recovery compensation or impairment compensa
tion is payable accordingly except that the compensation shall be 
offset by impairment compensation received under this subdivision. 

(b) If an em~oyee accepts a jQ!J under paragra~W ~ .be~ins work 
at that lOb, an is subse~uently unemployed at t at ~ t rough no 
fault of the empToyee, t at employee shall receive temporary total 
compensation, subject to the provisions Qf subdivision 3e or para
~ ~ as may be applIcable. In addition, the employer who was 
the employer at the time of the injury shall provide rehabilitation 
consultation ~ a qualified rehabilitation consultant if the employee 
remains unemploned for 45 calendar days. The commissioner may 
waive this rehabiitation consultation if the commissioner deter
mines that rehabilitation ~ unnecessary' FUrther rehabilitat1i'ii1,1! 
considered appropriate, is subject to section 176.102. 

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 11, 
is amended to read: 
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Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is 
limited to 156 weeks. An employee who has been approved for 
retraining may petition iRe eemmissieeeF for additional compensa
tion not to exceed 25 percent of the compensation otherwise payable. 
If the commissioner or compensation judge determines that this 
additional compensation 1S warranted due to unusual or unique 
circumstances of the employee's retraining plan, the commissioner 
or compensation ~ may award additional compensation in an 
amount iRe eemmissieeeF aeteFmiees is a""re"Fiate, not to exceed 
the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the 
special circumstances are no longer present. 

(b) .!! the employee i!! not employed during a retraining plan that 
has been specifically approved under this section, temporary total 
compensation i!! payable for ~ to 90 days after the end of the 
retraining plan; except that, !dayment during the 90-day perio~ 
subject to cessation in accor ance with section 176.101. .!! the 
employee i!! employed during the retraining plan but earning less 
than at the time of injury, temporary partial compensation i!! 
payable at the rate of 66-2/3 percent of the difference between the 
employee's weekly wage at the time of injury and the weekly wage 
the employee i!! able to earn in the employee's partially disabled 
condition, subject to the maximum rate for temporary total compen
sation. Temporary partial compensation i!! not subject to the 260-
week or 450-week limitations provided Qy section 176.101, 
subdivision ~ during the retraining plan, but i!! subject to those 
limitations before and after the plan. 

Sec. 9. Minnesota Statutes 1990, section 176.111, subdivision 18, 
is amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death results 
to an employee from a personal injury arising out of and in the 
course of employment, the employer shall pay the expense of burial, 
not exceeding in amount ~ $7,500. In case any dispute arises as 
to the reasonable value of the services rendered in connection with 
the burial, its reasonable.value shall be determined and approved by 
the commissioner, a compensation judge, or workers'· compensation 
court of appeals, in cases upon appeal, before payment, after 
reasonable notice to interested parties as is required by the commis
sioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 10. Minnesota Statutes 1990, section 176.645, subdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October 1, 
1975 for which benefits are payable under section 176.101, subdivi
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits 
due the employee or any dependents shall be adjusted in accordance 
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with this section. On October I, 1981, and thereafter on the 
anniversary of the date of the employee's injury the total benefits 
due shall be adjusted by multiplying the total benefits due prior to 
each adjustment by a fraction, the denominator of which is the 
statewide average weekly wage for December 31, of the year two 
years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previ
ous to the adjustment. For injuries occurring after October I, 1975, 
all adjustments provided for in this section shall be included in 
computing any benefit due under this section. Any limitations of 
amounts due for daily or weekly compensation under this chapter 
shall not apply to adjustments made under this section. No adjust
ment increase made on or after October I, 1977 "" theFeafteF, but 
prior to October !, 1992, under this section shall exceed six percent 
a year'i in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be 
deemed to be six percent. No adjustment increase made on October 
!, 1992, or thereafter under this section shall exceed four percent a 
year; in fhose instances where the adjustment under the formula of 
this section would exceed this maximum, the increase shall be 
deemed to be four percent. 

Sec. 11. Minnesota Statutes 1990, section 176.645, subdivision 2, 
is amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring 
on or after October 1, 1981, the initial adjustment made pursuant to 
subdivision 1 shall be is deferred until the first anniversary of the 
date of the injury. For iiiluries occurring on or after October!, 1992, 
the initial adjustment under suhdivision ! !!' deferred until the 
second anniversary of the date of injury. 

Sec. 12. [EFFECTIVE DATE.] 

This article !!' effective October !, 1992. 

ARTICLE 2 

MEDICAL AND REHABILITATION 

Section 1. Minnesota Statutes 1990, section 176.102, subdivision 
I, is amended to read: 

Subdivision 1. [SCOPE.] (a) This section applies only to vocational 
rehabilitation of injured employees and their spouses as provided 
under subdivision 1a. Physical rehabilitation of injured employees is 
considered treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee; 
tl>Fa\lgl> "I>ysieai aDd vaeatiaRai Fel>abilitatiaR, so the employee may 
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return to a job related to the employee's former employment or to a 
job in another work area which produces an economic status as close 
as possible to that the employee would have enjoyed without disabil
ity. Rehabilitation to ajob with a higher economic status than would 
have occurred without disability is permitted if it can be demon
strated that this rehabilitation is necessary to increase the likeli
hood of reemployment. Economic status is to be measured not only 
by opportunity for immediate income but also by opportunity for 
future income. 

Sec. 2. Minnesota Statutes 1990, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a 
director of rehabilitation services in the classified service. The 
commissioner shall monitor and supervise rehabilitation plans and 
services, including, but not limited to, maki .. g assuring that plans 
and services meet standards defined in statute and rule for timeli
ness and rep0rllllg and are effective in returniniilll.n:ed worIrerStO 
suitable emplofment within reasonable time parameters. The com
missioner shal also make determinations regarding the selection 
and delivery of rehabilitation services and establish and make 
determinations regarding the criteria used to approvequa1lfie(l 
rehabilitation consultant interns, qualified rehabilitation consult
ants2 qualified rehabilitation consultant firms, and rehabilitation 
vendors. The commissioner shall ensure that rehabilitation services 
are provided in conformity with proressIOnaI standards for compe
tence and ethics. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall ~ rule establish 
!! fee schedule or otherwise limit fees charged ~ quaffiled rehabil
itation consultants and vendors. The commissioner shall annually 
review the fees and give notice of any adjustment in the State 
Register. An annual adjustment is not subject to chapter 14. !!y 
MarCh h 1993 the commissioner ShaIrrePfrl to The legislature on 
the status of the commission's monitoring 0 rehammation services. 
The commissioner may hire qualified personnel to assist in the 
commissioner's duties under this section and may delegate the 
duties and performance. 

Sec. 3. Minnesota Statutes 1990, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) As 
e"",leyer 6F iRSlH'er shall flr.'/i"e rehaeilitati.1l .... sllltati ... I!y a 
'fllalill.e" rehal>ilitati ..... "slllta .. t 6F I!y _.ther fl'!FS9R fle_itte" 
I!y Fllle te flr.vi"e .... sllltati ... te .... i .. jllre" emflleyee witIHa H¥e 
days after the emJlI.yee has W days ef lest werk time """ te the 
fJ8Fs9Bal ~ ~ as etheFllise fJF8'1iEleEi is this sahElivisisR. 
Where .... emflleyee has ia.llFFe" _ iHjYFy te the ilaek; the •• a6111 
tatieR shaIllle made witIHa H¥e days after the e"",leyee has W days 
ef lest werk time """ te the ~ ~ lest werk time ... either ease 
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may a., intermittem lest -"* time-, If aD emflle~r ..., insurer has 
medisal iafermatien at any time ~ to the time sflesiiied ffi tBis 
sulldi>.'isien that the emflle~e willa., unable to FetuFB to the jeD the 
emflle~e heW at the time ef the ~ reaabilitatien sensultatien 
sBaIla., flrevided immediately after reseiflt ef tBis iafermatien. 

Fer fluFf'eses ef tBis sestien ~ -"* time'! meaDS 9BIy tBese 
days during wIHeIl the em"leyee weuW aetually a., werlling but fur 
the iBjury,1a the ease ef the .enBtFUstien industry, mining industry, 
..., ether industry wBere the l>eurs aa<I days ef -"* are aile "ted by 
seasenal "enditiens, ~ -"* time'! sBaIla., "emfluted by using the 
Dermal sme<lule werked wfleR em"loyees are werking fIHl, time-, ~ 

consultation 
y 

are approprIate under 
services. If the consul

are not-appro~riate 
the employee 0' this 

(b) In order to assist the commissioner in determining whether or 
not to request relUilillitation consultation for an injured employee, 
an employer shall notity the commissioner whenever the employee's 
temporary total disability will likely exceed 13 weeks. The notifica
tion must be made withIn 90 days from the date of the injury or 
when the likelihood of at least !'. 13-week disability can be deter
mined, whichever is earlier, and must include !'. current physician's 
report. 

(c) The qualified rehabilitation consultant a""einted by the em
~ ..., insurer shall disclose in writing at the first meeting or 
written communication with the employee any ownership interest or 
affiliation between the firm which employs the qualified rehabilita
tion consultant and the employer, insurer, adjusting or servicing 
company, including the nature and extent of the affiliation or 
interest. 

The consultant shall also disclose to all parties any affiliation, 
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business referral or other arrangement between the consultant or 
the firm employing the consultant and any other party te, attorney, 
or health care provider involved in the case r iR.ludiRg aRy ~ 
BeYS; EiestsTs, SF ehiFapFast8FS. 

If the e ... "leyee e".ie_t. te the e ... "layeF' •• ele_tieR ef a 'fIlalilied 
FehahilitatisB GSBsaltaat, iRe eFRple:ree shall B9tify the emplf33s'er 
aRd the _e ...... issieReF ill wFitiRg ef the e".ie_tieR. ~ Retili_atieR 
shall iR_lude the ........, addFess, aRd tele"heRe RUJDheF ef the 
"ualilied FehaiJilitatieR .eRsultaRt eheaeR by the e ... "layee te I""'
¥HIe FehaiJilitatieR .eRsultatieR. 

(d) After the initial rovision or selection of ~ qualified rehabili
tation consultant as provi e under paragraBh ~ the employee 
~ request a different qualified rehabdtation consultant as 
fellE>'NS: 

W _ duriRg the fiFst 9Q days fellewiRg the fiFst iR "erseR 
.eRta_t llet'lleeR the e ... "leyee aRd the eFigiRai .eRsultaRt; 

@} sull.e"ueRt .e"ue.ts which shall. be dete .... iRed afanted or 
denied by the commissioner or compensation judge accor Ing to the 
best interests of the parties. 

(e) The employee and employer shall ...w iRte a "FegFaIR if eRe is 
" ..... illed ill develop a rehabilitation plan within 30 days of the 
rehabilitation consultation if the qualified rehabilitation consultant 
determines that rehabilitation ~ appropriate. A copy of the plan, 
including a target date for return to work, shall be submitted to the 
commissioner within 15 days after the plan has been developed. 

W (D If the employer does not provide rehabilitation consultation 
as Fequi.ed by *his se_tieR requested under paragraph (a), the 
commissioner or compensation judge shall notif'y the employer that 
if the employer fails to SI'"eiRt provide a qualified rehabilitation 
consultant"" ather "erseR. as "e ..... itted by eIause W within 15 days 
to conduct a rehabilitation consultation, the commissioner or com
pensation judge shall appoint a qualified rehabilitation consultant 
to provide the consultation at the expense of the employer unless the 
commissioner or compensation judge determines the consultation is 
not required. 

w ~ In developing a rehabilitation plan consideration shall be 
given to the employee's qualifications, including but not limited to 
age, education, previous work history, interest, transferable skills, 
and present and future labor market conditions. 

W (h) The commissioner or compensation judge may waive 
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rehabilitation services under this section if the commissioner or 
compensation judge is satisfied that the employee will return to 
work in the near future or that rehabilitation services will not be 
useful in returning an employee to work. 

Sec. 4. Minnesota Statutes 1990, section 176.102, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP
PROVAL AND APPEAL.] (a) The commissioner or a compensation 
judge shall determine eligibility for rehabilitation services and shall 
review, approve, modify, or reject rehabilitation plans developed 
under subdivision 4. The commissioner or a compensation judge 
shall also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, determina
tions regarding whether an employee is eligible for further rehabil
itation and the benefits under subdivisions 9 and 11 to which an 
employee is entitled. 

(b) ~ rehabilitation consultant must file '! progress report on the 
plan with the commissioner six months after the plan ~ filed. The 
progress report must include a current estimate of the total cost and 
the expected duration of the plan. The commissioner may require 
additional progress reports. Based on the progress reports and 
available information, the commissioner may take actions incfii(f-" 
ing, but. not limited !:Q, redirecting, amending, suspending, or 
termmatmg the plan. 

Sec. 5. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. [PLAN, COSTS.] (a) An employer is liable for the 
following rehabilitation expenses under this section: 

w (1) cost of rehabilitation evaluation and preparation of a plan; 

W (2) cost of all rehabilitation services and supplies necessary for 
implementation of the plan; 

Ie} (3) reasonable cost of tuition, books, travel, and custodial day 
care; and, in addition, reasonable costs of board and lodging when 
rehabilitation requires residence away from the employee's custom
ary residence; 

w (4) reasonable costs of travel and custodial day care during the 
job interview process; 

{e} (5) reasonable cost for moving expenses of the employee and 
familYlf a job is found in a geographic area beyond reasonable 
commuting distance after a diligent search within the present 
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community. Relocation shall not be paid more than once during any 
rehabilitation program, and relocation shall not be required if the 
new job is located within the same standard metropolitan statistical 
area as the employee's job at the time of injury. An employee shall 
not be required to relocate and a refusal to relocate shall not result 
in a suspension or termination of compensation under this chapter; 
and 

if) (6) any other expense agreed to be paid. 

(b) Charges for services provided!!.!:!'c rehabilitation consultant or 
vendor must be submitted on !'c billing form ,\;rescribed !>y the 
commissioner. No payment for the services shall e made until the 
charges are submitted on the prescribed form. 

(c) Except as provided in this paragraph, an employer is not liable 
for charges for services provided!!.!: !'c rehabilitation consultant or 
vendor unless the employer or its insurer receives ~ bill for those 
services within 45 days of the provision of the services. The commis
sioner or !! compensation judge may order payment for charges not 
timely billed under this paragraph if the rehabilitation consultant 
or vendor can prove that the failure to submit the bill as required!!.!: 
this paragraph was due to circumstances beyond the control of the 
rehabilitation consultant or vendor. A rehabilitation consultant or 
vendor may not collect payment from any other person, including 
the employee, for bills that an employer is relieved from liability for 
~ under this paragraph. 

Sec. 6. Minnesota Statutes 1990, section 176.103, subdivision 2, is 
amended to read: 

Subd. 2. [SCOPE.] (a) The commissioner shall monitor the medical 
and surgical treatment provided to injured employees, the services of 
other health care providers and shall also monitor hospital utiliza
tion as it relates to the treatment of injured employees. This 
monitoring shall include determinations concerning the appropri
ateness of the service, whether the treatment is necessary and 
effective, the proper cost of services, the quality of the treatment, the 
right of providers to receive payment under this chapter for services 
rendered or the right to receive payment under this chapter for 
future services. Insurers and self-insurers must assist the commis
sioner in this monitoring ~ reporting to theconiiillSSloner cases of 
suspected excessive, inappropriate, or unnecessary treatment. The 
commissioner shall report the results ef the meDiteriDg specific 
cases of suspected inappropriate, unnecessary, and excessive treat
ment to the medical services review board. ~ eemmiosieaer may, 
either as a result ef the meDiteriDg 8F as a result ef aD iDvestigatieD 
fuliewiDg resei"t ef a sem"laiDt, if the eemmissieDer beli",,,es that 
IHIY "re'lider ef health eare servises has '1ielated IHIY "re'lisieD ef 
this eha"ter 8F RIies ade"ted """"" this eha"ter, iDitiate a seDtested 
ease "reseediDg """"" eha"ter l4. la these eases, The medical 
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services review board shall make the HDal deeisien fallewing Feeeillt 
ef the I'ef"'I't ef an administFatj>;e law jOOge review those cases and 
make a determination of whether there is inappropriate, unneces
sary, or excessive treatment based on its rules. The determination of 
the board ~ not subject to the contested case provisions of the 
administrative procedure act in chapter 14. An affected provider 
shall be given notice and an opportunity to be heard before the board 
prior to the board reporting its findings and conclusions. The board 
shall report its finding and conclusions to the commissioner. The 
l'1lliITngs and conclusions of the board are binding on the commis
sioner. The commissioner shall order a sanction if the board has 
CODcIUdedthere was inappropnate, unnecessary, or excesSlVetreat
ment. The commissioner shall adopt rules related to the sanctions to 
be imposed for inappropriate, unnecessary, or excessive treatment. 
The sanctions imposed may include, without limitation, a warning, 
~ restriction on providing treatment, requiring preauthorization ~ 
the board for "" plan of treatment, and suspension from receiving 
compensation for the provision of treatment under chapter 176. The 
commissioner's authority under this section also includes the au
thority to make determinations regarding any other activity involv
ing the questions of utilization of medical services, and any other 
determination the commissioner deems necessary for the proper 
administration of this section, but does not include the authority to 
make the initial determination of primary liability, except as 
provided by section 176.305. 

Sec. 7. Minnesota Statutes 1990, section 176.103, is amended by 
adding a subdivision to read: 

Subd. 2a. [APPEALS; EFFECT OF DECISION.] An order impos
i!!g sanctions on "" health care provider under subdivision 2 may be 
appealed and has the effect provided b: this subdivision. 

A sanction becomes effective at the time the commissioner notifies 
the provider of the order of sanCtiOn. The notice shall advise the 
provider ofthe right to obtain review as provided in this subdivision. 
!! mailed, the notice of order of sanction is deemed received three 
days after mailing to the last known address of the provider. 

Within 30 days of receipt of "" notice of order of sanction, a provider 
may request in writing "" review b: the commissioner of the order. 
Upon receiving !! request, the commissioner or the commissioner's 
designee shall review the order, the evidence upon which the order 
was based, and any other material information brought to the 
attention of the commissioner, and determine whether sufficient 
cause exists to sustain the order. Within 15 days of receiving the 
request the commissioner shall report in writing the results of the 
review. The review provided in this subdivision is not subject to the 
contested case provisions of the administrative procedure act in 
chapter 14. 
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Within 30 days following receipt of the commissioner's decision on 
review, a provider may petition the workers' compensation court of 
appeals for review. The petition shall be filed with the court, 
together with proof of service of ~ ~ on the commissioner, and 
accompanied !?y the standard filing fee for appeals from decisions of 
compensation judges. No responsive pleading shall be required of the 
commissioner, and no fees shall be charged for the appearance of the 
commissioner in the matter. 

The petition shall be captioned in the full name of the provider 
making the petition as petitioner and the commissioner as respon
dent. The petition shall state with specificity the grounds upon 
which the petitioner seeks rescission of the order of sanction. 

The filing of the petition shall not stay the sanction. The court 
may order ~ stay of the balance of the sanction if the hearing has not 
been conducted within 60 days after filing of the petition upon terms 
the court deems proper. To the extent applicable, review shall be 
conducted according to the rules of the court for review of decisions 
Qf compensation judges. 

The scope of the hearing shall be limited to the issues of whether 
the medical services review board's findings were supported !?y 
substantial evidence in view of the record before the board and 
whether the sanction unposed !?y the COffiillisswn:er was autIiOrized 
!?y law or rule. 

The workers' compensation court of appeals may adopt rules 
necessary to implement this subdivision. 

Sec. 8. Minnesota Statutes 1990, section 176.103, subdivision 3, is 
amended to read: 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION; 
POWERS.) (a) There is created a medical services review board 
composed of the commissioner or the commissioner's designee as an 
ex officio member, two persons representing chiropractic, one person 
representing hospital administrators, and six physicians represent
ing different specialties which the commissioner determines are the 
most frequently utilized by injured employees. The board shall also 
have one person representing employees, one person representing 
employers or insurers, and one person representing the general 
public. The members shall be appointed by the commissioner and 
shall be governed by section 15.0575. Terms of the board's members 
may be renewed. The board may appoint from its members whatever 
subcommittees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to 
serve as a member when a member is unavailable. The number of 
alternates shall not exceed one chiropractor, one hospital adminis
trator, three physicians, one employee representative, one employer 
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or insurer representative, and one representative of the general 
public. 

The board shall review clinical results for adequacy and recom
mend to the commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates 
for individual clinical procedures and aggregate costs. The board 
shall assist the commissioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to 
an employee by a clinical health care provider, the board shall 
consider the following factors in the priority listed: 

(1) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules 
regarding all aspects of medical care and services provided to injured 
employees. 

(b) The medical services review board may upon petition from the 
commissioner and after hearing, issue a penalty of $200 per viola
tion, disqualify, or suspend a provider from receiving payment for 
services rendered under this chapter if a provider has violated any 
part of this chapter or rule adopted under this chapter. The hearings 
are initiated by the commissioner under the contested case proce
dures of chapter 14. The board shall make the final decision 
following receipt of the recommendation of the administrative law 
judge. The board's decision is appealable to the workers' compensa
tion court of appeals in the manner provided by section 176.421. 

(c) The board may adopt rules of procedure. The rules may bejoint 
rules with the rehabilitation review panel. 

(d) The board must adopt rules defining standards of treatment 
including inappropriate, unnecessary, or excessive treatment. The 
board may adopt Qy reference rules providing standards oftreatment 
including those adopted Qy federal or state government agencies. 
The board shall adopt rules under this paragraph using the proce
dures of sections 14.22 to 14.28, except that no public hearing shall 
be required notwithstanding section 14.25. 

Sec. 9. Minnesota Statutes 1990, section 176.106, is amended by 
adding a subdivision to read: 
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Subd. 10. [LOCATION OF CONFERENCE.] If personal atten
dance is required to fully determine issues, all conferences shall be 
held withm 150 miles of the residence of the employee unless the 
issues do not relate to ~ dispute with the employee. In the discretion 
of the workers' compensation division, !! telephone conference may 
be ordered. 

Sec. 10. Minnesota Statutes 1990, section 176.135, subdivision 1, 
is amended to read: 

Subdivision 1. [MEDICAL, PSYCHOLOGICAL, CHIROPRAC
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall 
furnish any medical, psychological, chiropractic, podiatric, surgical 
and hospital treatment, including nursing, medicines, medical, 
chiropractic, podiatric, and surgical supplies, crutches and appara
tus, including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, Chris
tian Science treatment in lieu of medical treatment, chiropractic 
medicine and medical supplies, as may reasonably be required at the 
time of the injury and any time thereafter to cure and relieve from 
the effects of the injury. This treatment shall include treatments 
necessary to physical rehabilitation. 

(b) The employer shall ~ for the reasonable value of nursing 
services provided ~ ~ member of the employee's family in cases of 
permanent total disability. 

(c) Exposure to rabies is an injury and an employer shall furnish 
preventative treatment to employees exposed to rabies. 

(d) The employer shall furnish replacement or repair for artificial 
members, glasses, or spectacles, artificial eyes, podiatric orthotics, 
dental bridge work, dentures or artificial teeth, hearing aids, canes, 
crutches, or wheel chairs damaged by reason of an injury arising out 
of and in the course of the employment. For the purpose of this 
paragraph, "injury" includes damage wholly or in part to an 
artificial member. In case of the employer's inability or refusal 
seasonably to a.. 00 provide the items required to be provided under 
this paragraph, the employer is liable for the reasonable expense 
incurred by or on behalf of the employee in providing the same, 
including costs of copies of any medical records or medical reports 
that are in existence, obtained from health care providers, and that 
directly relate to the items for which payment is sought under this 
chapter, limited to the charges allowed by subdivision 7, and 
attorney fees incurred by the employee. Ne aetHm ta ree""er the east 
sf oopies may be erellght \ffitil the eemmissiener a<Iej>te a seReElllle 
sf reasenaele eRarges ander slleElivisien 1-, Attorney's fees shall be 
determined on an hourly basis according to the criteria in section 
176.081, subdivision 5. '!'he em"leyer sIlaill"lY ilw the reasenaele 
¥aiue sf nllrsing seF\'iees ~ a memeer sf the eml'leyee's family in 
eases sf "ermanent tataI disability. 
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(e) Both the commissioner and the compensation judges have 
au1hority to make determinations under this section in accordance 
with sections 176.106 and 176.305. 

(f) Unless otherwise provided ~ this ch~ter, an employer may 
provide the treatment and supplies requir to be provided ~ an 
employer ~ this chapter solely through !! managed care plan 
certified under section 176.1351. 

Sec. 11. Minnesota Statutes 1990, section 176.135, subdivision 5, 
is amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] 
Notwithstanding section 176.66, an employee who has contracted an 
occupational disease is eligible to receive compensation under this 
section even if the employee is not disabled from earning full wages 
at the work at which the employee was last employed. 

Pavment of compensation under this section shall be made ~ the 
emplOyer and insurer on the date of the employee's last exposure to 
the hazard of the occupational disease. Reimbursement for medical 
benefits paid under this subdivision or subdivision la !!! allowed 
from the employer and insurer liable under section 176.66, subdivi
sion !Q, only in the case of dIsablement. 

Sec. 12. Minnesota Statutes 1990, section 176.135, subdivision 6, 
is amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reason
ably possible, and no later than 30 calendar days after receiving the 
bill, the employer or insurer shall pay the charge or any portion of 
the charge which is not denied, or deny all or a part of the charge aD 

the basis af e".essiveBess '*' BeB.effilleBsailili~, '*' slle.ify the 
aritiiti.Bal <lata Beerlerl, with written notification to the employee 
and the provider explaining the basis for denial. All or part of !! 
charge must be denied if any OfiheToTlowing conditions exist: 

(1) the injury or condition is not compensable under this chapter; 

(2) the charge or service !!! excessive under this section or section 
176.136; 

(3) the charges are not submitted on the prescribed billing form; or 

(4) additional medical records or reports are required under 
subdivision 'L to substantiate the nature of the charge and its 
relationship to The work injury. 

IT payment!!! denied under clause (3) or i!2, the employer or 
insurer shall p!!y the charges in accordance with this subdivision 
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within 30 calendar days after receiving the additional medical data, 
a prescribed hilling form, or documentation of enrollment or certi
fication as ~ provider. 

Sec. 13. Minnesota Statutes 1990, section 176.135, subdivision 7, 
is amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.) Health care provid
ers shall submit to the insurer an itemized statement of charges on 
~ billing form prescribed gy the commissioner. Health care providers 
ethel' than heSflitals shall also submit copies of medical records or 
reports that substantiate the nature of the charge and its relation
ship to the work injury; ".e"i"e", hewe're", that hes"itals IIHISt 
s .. I" .. it ""Y. 00jlies af re.er"s er .e"ens .e" .. este" ....aer s .. aaivisie .. 
9. Health care providers may charge for copies of any records or 
reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. ChaFges fer 00jlies 
"Fe';iaea ....aer this s..eaivisie .. shall he rease .. aale. The commis
sioner shall adopt a schedule of reasonable charges by eIHeFge .. ey 
'FYIee rule. 

A health care provider shall not collect, attempt to collect, refer a 
bill for collection, or commence an action for collection against the 
employee, employer, or any other party until the information re
quired by this section has been furnished. 

Sec. 14. [176.1351) [MANAGED CARE.] 

Subdivision 1. [APPLICATION.) Any person or entity, other than 
!! workers' compensation insurer or an employer for its own em_ 
ees, may make written application to the commissioner to have ~ 
plan certi1fe(lthat provides managed care to injured workers for 
injuries and diseases compensable under this Chapter. Each ap1li
cation for certification shall be accompanied gy ~ reasonable ee 
prescriooo Jl.y the commissioner. A certificate ~ valid for the perIOd 
the commissioner prescribes unless revoked or suspended. Applica
tion for certification shall be made in the form and manner and shall 
set forth information regardllg theproposed plan for rovKlill 
services as the commissioner may prescribe. A plan may be certifi 
to provide services in ~ limited geographic area. The information 
shall include, but not be limited to: 

(1) ~ list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate 
evidence of compliance with any licensing or certification require
ments for those providers to practice in this state; 

(2) i! description Q[ the places and manner of providing services 
under the plan; or 
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(3) satisfactory evidence of ability to comply with any financial 
requirements to ensure delivery of service in accordance with the 
plan whIch the commissioner may prescribe. 

Subd. 2. [CERTIFICATION.] The commissioner shall certify!! 
managed care plan if the commissioner finds that the plan: 

(1) proposes to provide services that meet quality, continuity, and 
other treatment standards prescrioea!ix the commissioner and all 
medical and health care services that may be required !ix tIllS 
cha\::ter in a manner that ~ timely, effeCtive, and convenient for the 
wor er; 

(2) is reasonably geographically convenient to employees it serves; 

(3) provides appropriate financial incentives to reduce service 
costs and utilization without sacrificing the quality of service; ---- . -

(4) provides adequate methods of peer review, utilization review, 
ana dispute resolution to prevent inappropriate, excessive, or not 
medical~ necessary treatment

h 
excludes participation in the plan 

those in Ividuals who violate t ese treatment standards; 

(5) provides a procedure for the resolution of medical disputes; 

(6) provides a program for ejrly return to work and cooperative 
ef!"c)rts !!y the workers, theemp oyer, and the manage<[ care plan to 
promote workplace heami and safety consultative and other ser
vices; 

(7) provides !! timely and accurate method of reporting to the 
commissioner necessary llfurmation regarding medical and health 
care serVIce cost and utilization to enable the commissioner to 
determine theetIecilVeness of the piaU;-- - -

(8) authorizes workers to receive compensable treatment from !! 
health care provider who ~ not a member of the managed care plan, 
if that provider maintains the employee's medical records and has !! 
documented history of treatment with the employee and agrees to 
refer the emIfloyee to the managed care Plan for a'f' treatment that 
can only be urnished!!y another provider that ~ employee may 
re~uire and if the health care provider agrees to comply with all the 
ru es, terms, and conditions of the managed care plan; 

(9) authorizes necessary emergency medical treatment for an 
injury provided !!y "" health care provider not "" part of the managed 
care plan; 

(10) does not discriminate against or exclude from participation in 
the plan any category of health care provider and includes an 
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adequate number of each category of health care providers to give 
workers convenient geographic accesSllillity to all categories of 
roviders and adequate flexibility to choose health care providers 
rom among those who provide services under the plan; 

(11) provides an employee the right to change health care provid
ers under the plan at least once; and 

(12) complies with any other requirement the commISSIOner 
determines is necessary to provide quality medical services and 
health care to injured workers. 

Subd. 3. [DISPUTE RESOLUTION.] An employee must exhaust 
thecuspute resolution procedure of the certified managed care pltn 
prior to filing ~ petition or otherwise seeking relief from U 
commissioner or ~ compensation judge on an issue related to 
managed care. IT an employee has exhausted the dispute resolution 
procedure of the managed care plan on the issue 2... ~ rating for ~ 
disability, the employee m,? seek ~ disa6ility rating from ~ health 
care provider outside of U managed care organization. The em
ployer ~ liable for the reasonable fees of the outside proVlcfer as 
limited ~ the medical fee schedule aaoptedllnder this chapter. 

Subd. 4. [TREATMENT STANDARDS.] The commissioner shall 
coiiSIder treatment standards developed ~ the health care pro~s
sion affected, if any, before prescribing treatment stan.rar.Js un er 
subdivision 2. 

Subd. 5. [ACCESS TO ALL HEALTH CARE DISCIPLINES.] The 
coiiiilliSswner shall refuse to certifY or shall revoke or suspend the 
certification of ~ managed care p in that unfairly restricts direct 
access within the managed care p an to any health care provider 
profession. Direct access within the managed care plan is unfairly 
restricted if direct access is denied and the treatment or service 
sought ~ within the scope orpracticeofTIie profession to which 
direct access ~ sought and ~ appropriate under the standards of 
treatment adopted ~ the commissioner. 

Subd. 6. [REVOCATION, SUSPENSION, AND REFUSAL TO 
CERTIFY] The commissioner shall refuse to certify or shall revoke 
or suspend the certification of ~ maiiiii!ed care p an if the commis
sioner finds that the p~an Tor provi ing medical or health care 
services fails to meet U requirements of this section, or service 
under the plan ~ not being provided in accordance with the terms of 
~ certified plan. 

Subd. 7. [RULES.] (a) The commissioner shall adopt rules neces
sary to implement this section. 

(b) The commissioner shall adopt rules under this section using 
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the procedures of sections 14.22 to 14.28, except that no public 
hearing shall be required notwithstanding section 14.25. This para
~ applies to rules adopted pursuant to ~ notice of intention to 
adopt ~ rule without ~ public hearing published before July 1.., 1995. 

Sec. 15. Minnesota Statutes 1990, section 176.136, subdivision 1, 
is amended to read: 

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule 
establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations and organi
zations representing the medical and other providers of treatment 
services and other appropriate groups. 

(b) The procedures established by the commissioner shall must 
limit, in accordance with subdivisions!"... 11>, and !s the charges 
allowable for medical, chiropractic, podiatric, surgical, hospital and 
other health care provider treatment or services, as defined and 
compensable under section 176.135, based \If*'B hilliags ffiF eaeh 
eIass ef health eare !,FeviaeF daFiRg all ef the ealeaaaF yeaF !,Feeed 
iRg the yeaF ill wlHeh the detel'Hliaatiea is made ef the amellat te he ""*' the health eare !,reviaer ffiF the hiIIiRg. The procedures estab
lished by the commissioner for determining whether or not the 
charge for a health service is excessive shall must be structured to 
encourage providers to develop and deliver services for rehabilita
tion of injured workers. The procedures shall must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent 
that the commissioner finds that these provisions effectively accom
plish the intent of this section or are otherwise necessary to insure 
that quality hospital care is available to injured employees. 

Sec. 16. Minnesota Statutes 1990, section 176.136, is amended by 
adding a subdivision to read: 

Subd. 1a. [RELATIVE VALUE FEE SCHEDULE.] The liability of 
an employer for services included in the medical fee schedule is 
limited to the maximum fee allowed Qy the schedule in effect on the 
date of the medical service, or the provider's actual fee, WIUCliever!§ 
lower. The medical fee schedule effective on October 1.., 199a, shall 
remain in effect until the commissioner adopts ~ new sche ule Qy 
permanent rule. The commissioner shall adopt permanent rules 
regulating fees allowable for medical, chiropractic, podiatric, surgi
cal, hospital, outpatient, and other health care provider treatment 
or service Qy implementing ~ relative value fee schedule to be 
effective on October 1.., 1993. The commissioner may adopt Qy 
reference the relative value schedule adopted for the federal Medi
care program or a relative value schedule adopted Qy other federal or 
state agencies. The relative value fee schedule shall contain reason
able classifications including, but not limited!Q, classifications that 
differentiate among health care provider disciplines. The commis-
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sioner shall adopt rules under this subdivision using the procedures 
of sections 14.22 to 14.28, except that no public hearing shall be 
required notwithstanding section 14.25. The conversion factors for 
the relative value fee schedule must reasonably reflect ~ 15 percent 
overall reduction from the medical fee schedule most recently in 
effect. The reduction need not be applied equally to all treatment or 
services, but must represent ~ ~ 15 percent reduction. 

After permanent rules have been adopted to implement this 
section, the conversion factors must be adjusted annually on October 
! !!.Y the percentage change computed under section 176.645, but 
without the annual ~ provided!!.Y that section. The commissioner 
shall annually give notice in the State Register of the adjusted 
conversion factors. This notice shall be in lieu of the requirements of 
chapter 14. 

Sec. 17. Minnesota Statutes 1990, section 176.136, is amended by 
adding a subdivision to read: 

Subd. lb. [LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles, and supplies provided to an em
ployee while an inpatient or outpatient at ~ small hospital shall be 
the hospital's usual and customary charge, unless the charge i§ 
determined !!.Y the commissioner or ~ compensation judge to be 
unreasonably excessive . .A. "small hospital," for purposes of this 
paragraph, i§ a hospital which has 75 or fewer licensed beds. 

(b) The liability of the employer for the treatment, articles, and 
supplies that are not limited !!.Y subdivision 1a or !s. or paragraph 
~ shall be limited to 85 percent of the provider's usual and 
customary charge, or 85 percent of the prevailing charges for similar 
treatment, articles, and supplies furnished to an injured person 
when paid for !!.Y the injured person, whichever i§ lower. On this 
basis, the commissioner or compensation judge may determine the 
reasonable value of all treatment, services, and supplies, and the 
liability of the employer i§ limited to that amount. 

Sec. 18. Minnesota Statutes 1990, section 176.136, is amended by 
adding a subdivision to read: 

Subd. 1c. [CHARGES FOR INDEPENDENT MEDICAL EXAMI
NATIONS.] The commissioner shall adopt rules that reasonably 
limit amounts which may be charged for, or in connection with, 
independent or adverse medical examinations requested ~ any 
~ including the amount that may be charged for depositions, 
witness fees, or other expenses. The scheduled amount for the 
examination itself may not exceed the scheduled amount for com
plex consultations !!.Y treating physicians, although additional rea
sonable charges may be permitted to reflect additional duties or 
activities. No party may ~ fees above the amount in the schedule. 
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Sec. 19. Minnesota Statutes 1990, section 176.136, subdivision 2, 
is amended to read: 

Subd. 2. [EXCESSIVE FEES.] If the employer or insurer deter
mines that the charge for a health service or medical service is 
excessive, no payment in excess of the reasonable charge for that 
service shall be made under this chapter nor may the provider 
collect or attempt to collect from the injured employee or any other 
insurer or government amounts in excess of the amount payable 
under this chapter unless the commissioner, compensation judge, or 
court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery 
of the amounts deemed excessive by the employer or insurer, but the 
employer or insurer shall have the burden of proving excessiveness. 

~ charge for '" health service or medical service if; excessive if" it: 

(1) exceeds the maximum permissible charge pursuant to subdi
vision L § Th or Is 

(2) if; for '" service provided at '" level, duration, or frequency that 
!§ excessive, based upon accepted medical standards for quality 
health care and accepted rehabilitation standards; 

(3) if; for '" service that if; outside the scope of practice of the 
particular provider or if; not generally recognized within the partic
ular profession of the provider as of therapeutic value for the specific 
injury or condition treated; or 

(4) ~ otherwise deemed excessive or inappropriate pursuant to 
rules adopted pursuant to this chapter. 

Sec. 20. Minnesota Statutes 1990, section 176.155, subdivision 1, 
is amended to read: 

Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em
ployee must submit to examination by the employer's physician, if 
requested by the employer, and at reasonable times thereafter upon 
the employer's request. The examination must be scheduled at a 
location within 150 miles of the employee's residence unless the 
employer can show cause to the department to order an examination 
at '" location further from the employee's residence. The employee is 
entitled upon request to have a personal physician present at any 
such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's 
physician as a result of an examination of the employee, regardless 
of whether the examination preceded the injury or was made 
subsequent to the injury, shall be made available, upon request and 
without charge, to the injured employee or representative of the 
employee. The employer shall pay reasonable travel expenses in-
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curred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The em
ployer shall also pay the employee for any lost wages resulting from 
attendance at the examination. A self-insured employer or insurer 
who is served with a claim petition pursuant to section 176.271, 
subdivision 1, or 176.291, shall schedule any necessary examina
tions of the employee, if an examination by the employer's physician 
or health care provider is necessary to evaluate benefits claimed. 
The examination shall be completed and the report of the examina
tion shaH be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received 
or considered by the commissioner, a compensation judge, or the 
court of appeals in determining any issues unless the report has 
been served and filed as required by this section, unless a written 
extension has been granted by the commissioner or compensation 
judge. The commissioner or a compensation judge shall extend the 
time for completing the adverse examination and filing the report 
upon good cause shown. The extension must not be for the purpose 
of delay and the insurer must make a good faith effort to comply with 
this subdivision. Good cause shall include but is not limited to: 

(1) that the extension is necessary because of the limited number 
of physicians or health care providers available with expertise in the 
particular injury or disease, or that the extension is necessary due to 
the complexity of the medical issues, or 

(2) that the extension is necessary to gather additional informa
tion which was not included on the petition as required by section 
176.29l. 

Sec. 2l. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVE MEDICAL SERVICES.) In consultation 
with the medical services review board or the rehabilitation review 
panel, rules establishing standards and procedures for determining 
whether a provider of health care services and rehabilitation ser
vices, including a provider of medical, chiropractic, podiatric, surgi
cal, hospital or other services, is performing procedures or providing 
services at a level or with a frequency that is excessive, based upon 
accepted medical standards for quality health c'are and accepted 
rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of 
a procedure or service of a provider is excessive according to the 
standards established by the rules, the provider shall not be paid for 
the excessive procedure, service, or cost by an insurer, self-insurer, or 
group self-insurer, and the provider shall not be reimbursed or 
attempt to collect reimbursement for the excessive procedure, ser-
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vice, or cost from any other source, including the employee, another 
insurer, the special compensation fund, or any government program 
unless the commissioner or compensation judge detennines at a 
hearing or administrative conference that the level, frequency, or 
cost was not excessive in which case the insurer, self-insurer, or 
group self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the 
rehabilitation review panel or medical services review board, after 
hearing, to be consistently performing procedures or providing 
services at an excessive level or cost may be prohibited from 
receiving any further reimbursement for procedures or services 
provided under this chapter. A prohibition imposed on a provider 
under this subdivision may be grounds for revocation or suspension 
of the provider's license or certificate of registration to provide 
health care or rehabilitation service in MiT nesota by the appropri
ate licensing or certifying body. 

'!'he mIes ade"ted ""'*'" this s,,"di"isien shall Fe,!"i"., ins"FeFs, 
self ins"FeFs, and gF'*'P self ins"FeFs te Fej>GFt medical and <>ther 
data necessary te im"lement tHe "Feced"Fes Fe,!"iFe<i by this cla"se. 

Sec. 22. Minnesota Statutes 1990, section 176.83, is amended by 
adding a subdivision to read: 

Subd. 5a. [REPORTING.] Rules requiring insurers, self-insurers, 
and ~ self-insurers to report medical and other data necessary 
to implement the procedures required I!Y this chapter. 

Sec. 23. [UTILIZATION OF HIGH TECHNOLOGY MEDICAL 
PROCEDURES.] 

The commissioner of the department of labor and industry shall 
appoint '! committee to study the utilization of high technology 
medical procedures for treatment of injuries under Minnesota Stat
utes, chapter 176. The committee must include physicians, hospital 
representatives, medical device manufacturers, purchasers, consum
ers, and ethicists. The study must specifically examine excessive use 
of technology. The commissioner shall report the results of the study 
together with any proposals for legislation to the legislature I!Y 
January ;!Q, 1993. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1990, sections 176.135, subdivision :3.; and 
176.136, subdivision Q, are repealed. 

Sec. 25. [EFFECTIVE DATE.] 

The rulemaking authority granted to the commissioner of the 
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department of labor and industry and the medical services review 
board iJ.y sections ~ ~ and 14 are effective the day following final 
enactment. The rest of this article ~ effective October !., 1992. 

ARTICLE 3 

INSURANCE 

Section 1. [79.081] [MANDATORY DEDUCTIBLES.] 

Subdivision .1 [PREMIUM REDUCTION.] Each insurer, includ
!!Ig the assigned risk plan, issuing" policy of insurance, must offer 
an employer the option to agree to P!'Y an amount ~ claim selected 
iJ.y the employer and specified in the policy toward the total of any 
claim payable under chapter 176. The amount of premium to be paid 
iJ.y an employer who selects " policy with" deductible shall be 
reduced based upon" rating schedule or rating plan filed with and 
approved iJ.y the commissioner of commerce. Administration of 
claims shall remain with the insurer as provided in the terms and 
conditions of the policy. 

Subd. 2. [PROCEDURE FOR PAYING DEDUCTIBLE.] If an 
insurea employer chooses " deductible, the insured employer ~ 
liable for the amount of the deductible for benefits paid for each 
compensable claim of work injury suffered iJ.y an employee. Regard
less of any deductible amount, the insurer shall P!'Y the entire cost 
of the employee's claim and then seek reimbursement from the 
insured employer for the deductible amount. The payment or non
payment of deductible amounts iJ.y the insured employer to the 
insurer shall be treated under the policy insuring the liability for 
workers' compensation in the same manner as payment or nonpay
ment of premiums. 

Subd. 3. [CREDIT RISK; EXCEPTION.] An insurer is not re
quired to offer" deductible to an employer i£ as " result or" credit 
investigation, the insurer determines that the employer !§. not 
sufficiently financially stable to be responsible for the payment of 
deductible amounts. 

Subd. 4. [REPORTING REQUIREMENT.] The existence of an 
ins.:u:an:ce contract with " deductible or the fact of payment as " 
result of" deductible does not affect the requirement of an employer 
to report an injury or death to an insurer or the commissioner of the 
department of labor and industry. 

Sec. 2. Minnesota Statutes 1990, section 79.251, is amended to 
read: 

79.251 [ADMINISTRATION OF ASSIGNED RISK PLAN.] 
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Subdivision 1. [ASSIGNED RISK PLAN REVIE¥l BOARD.] (1) 
An assigned risk plan Fe>o4ew board is created for the purposes of 
Fe>o4ew ef the 91'eFatiaR ef sestiaR ~ aOO *his sestiaR operating 
the assigned risk plan. The board shall have all the usual powers and 
authorities necessary for the discharge of its duties under this 
section and may shall contract with individuals in discharge of those 
duties. --

(2) The board shall consist of '** seven members to be appointed by 
the commissioner of commerce. 'I'Iwee Two members shall be in
sureds holding policies or contracts of coverage issued pursuant to 
subdivision 4. Two members shall be insurers licensed pursuant to 
section 60A.06, subdivision 1, clause (5), paragraph (bh '!'he oem
missiBReF shaM be the siJ<th memBer aOO shaM _, and three shall 
be public members. One Qf the public members shall be "! licensed 
physician, one shall be a certffied public accountant, and the third 
shall be "! prope~rur casualty actuary. No public meffibersnall be 
employed !:>.Y, or a lliated with, an insurer. 

Iffitial aJll'aiRtmeRts shaM be made By iilel'temBer ±, 1981, aOO The 
terms for the board members shall be for three years duration. 
Remov;U;-thefilling of vacanCIes and compensation of the members 
ether thaa the sammissiaRer shall be as provided in section 15.059, 
except that rate of compensation shall be $110 "! day spent on board 
activities, when authorized §.y the board. If the compensation rate in 
section 15.059 increases, the dollar figure in this section shall be 
increased Qy the same percentage. 

(3) The assigned risk plan Fe>o4ew board shall audit the reserves 
established (a) for individual cases arising under policies and 
contracts of coverage issued under subdivision 4 and (b) for the total 
book of business issued under subdivision 4. 

(4) The assigned risk plan Fe>o4ew board shall monitor the opera
tions of section 79.252 and this section and shall periodically make 
recommendations to the commissioner, and to the governor and 
legislature when appropriate, for improvement in the operation of 
those sections. 

(5) All insurers and self-insurance administrators issuing policies 
or contracts under subdivision 4 shall pay to the sammissiaReF board 
a .25 percent assessment on premiums for policies and contracts of 
coverage issued under subdivision 4 for the purpose of defraying the 
costs of the assigned risk plan Fe>o4ew board. Proceeds of the 
assessment shall be deposited in the state treasury and credited to 
the general fund. 

(6) The assigned risk plan and the assigned risk plan Fe>o4ew board 
shall not be deemed a state agency. 

(7) The commissioner or "! designated representative may attend 
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board meetings and shall receive notice of the meetings at the same 
time and in the same manner as notice g; given to board members. 

Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The eemmis 
sieHeF board shall develop an appropriate merit rating plan which 
shall be applicable to all insureds holding policies or contracts of 
coverage issued pursuant to subdivision 4 and to the insurers or 
self-insurance administrators issuing those policies or contracts. 
The plan shall provide a maximum merit adjustment equal to ten 
percent of earned premium. The actual adjustment may vary with 
insured's loss experience. 

Subd. 3. [RATES.] Insureds served by the assigned risk plan shall 
be charged premiums based upon a rating plan, including a merit 
rating plan adopted by the eemmissieBer ~ FYle board and filed 
with the department of commerce as required gy seCtiOrl'79.56. The 
commissioner may disapprove the ratin~ plan if the premiums that 
result from use of the plan are unfair y discriminatory or if the 
expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accrue to 
the assifeed risk plan would be unreasonably high in relation to the 
risk un ertaken gy the assigned risk plan in transacting the 
business. The eemmissieBeF board shall annually, not later than 
January 1 of each year, establish the schedule of rates applicable to 
assigned risk plan business. Assigned risk premiums shall not be 
lower than rates generally charged by insurers for the business. '!'he 
eemmissisBeF shall ** the eem~eFlsati8H Feeeivea By the agem sf 
FeOOF<b The establishment of the assigned risk plan rates and agent 
fees are not subject to chapter 14. 

Subd. 4. [ADMINISTRATION.] The eemmissieBer board shall 
enter into service contracts as necessary or beneficial for accom
plishing the purposes of the assigned risk plan. Services related to 
the administration of policies or contracts of coverage shall be 
performed by one or more qualified insurance companies licensed 
pursuant to section 60A.06, subdivision 1, clause (5), paragraph (b), 
or self-insurance administrators licensed pursuant to section 
176.181, subdivision 2, clause (2), paragraph (a). A qualified insurer 
or self-insurance administrator shall possess sufficient financial, 
professional, administrative, and personnel resources to provide the 
services contemplated in the contract. Services related to assign
ments, data management, assessment collection, and other services 
shall may be performed by a licensed data service organization. The 
cost of those services is an obligation of the assigned risk plan. 

Subd. 4a. [MEDICAL COST CONTAINMENT.] The assigned risk 
plan must utilize managed care pkans certified under chapter 176 to 
the extent possll)le. In addition, t e assigned risk plan must imple
ment !Ie medical cost containment program. The program must, at !Ie 
minimum, include: 
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(1) billings review to determine if claims are compensable under 
chapter 176; 

(2) utilization of cost management specialists familiar with billing 
practice guidelines; 

(3) review of treatment to determine if it is reasonable and 
necessa;:yand has !! reasonable chance to cure and relieve the 
employee's ~ 

(4) a system to reduce billed charges to the maximum permitted!>y 
law or rule; 

(5) review of medical care utilization; and 

(6) reporting of health care providers suspected of providing 
unnecessary or excessive services to the commissioner of the depart
ment of labor and industry, 

Subd. 4b. [GROUPS.] The assigned risk plan must create !! 
program that attempts to ~ eIDPIoyers in the same oiSilliD.ar 
risk classIfiCation for purposes of ~ premium underwriting and 
claims management. The assigned risk pllin must engage in exten
sive safety consultation with ~ mem ers to reduce the extent 
and severity of injuries of group members. The consultation should 
include on-site inspections and specific recommendations as to 
safety improvements. 

Subd. 5. [ASSESSMENTS.] Subject to the approval of the com
missioner, the board shall assess all insurers licensed pursuant to 
section 60A.06, subdivision 1, clause (5), paragraph (b) an amount 
sufficient to fully fund the obligations of the assigned risk plan, if 
the e.mmissi ... eF board determines that the assets of the assigned 
risk plan are insufficient to meet its obligations. The assessment of 
each insurer shall be in a proportion equal to the proportion which 
the amount of compensation insurance written in this state during 
the preceding calendar year by that insurer bears to the total 
compensation insurance written in this state during the preceding 
calendar year by all licensed insurers. 

Subd. 6. [AGENTS.] A person licensed under section 60A.17 may 
submit an application for coverage to the assigned risk plan and 
receive a fee from the assigned risk plan for submitting the appli
cation. However, the licensee is not an agent of the assigned risk 
plan for purposes of state law. All checks or similar instruments 
submitted in payment of assigned risk plan premiums must be made 
payable to the assigned risk plan and not the agent. 

Subd. 7. [INVESTMENT OF ASSETS.] The s.mmissi ... eF board 
shall certify and transfer to the state board of investment all 
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assigned risk plan assets which in the eammissieBer's board's 
judgment are not required for immediate use. The state board of 
investment shall invest the certified assets, and may invest the 
assets consistent with the provisions of section llA.14. All invest
ment income and losses attributable to the investment of assigned 
risk plan assets must be credited to the assigned risk plan. When the 
eemmissi.Ber board certifies to the state board that invested assets 
are required for immediate use, the state board shall sell assets to 
provide the amount of assets the •• mmissi.ller board certifies. The 
state board shall transfer the sale proceeds to tile eemlBissieBer 
plan. 

Subd. 8. [APPEAL AND REVIEW.] An applicant or insured ma~ 
appeal an action of the board to the commissioner within 30 days Q... 
the occurrence oftne action. 

~ final action or order of the commissioner ~ subiect to judicial 
review under sections 14.63 to 14.69. 

Sec. 3. Minnesota Statutes 1990, section 79.252, subdivision 1, is 
amended to read: 

Subdivision 1. [PURPOSE.] The purpose of the assigned risk plan 
is to provide workers' compensation coverage to employers rejected 
by a two nonaffiliated licensed insurance •• mllaBY companies, 
pursuant to subdivision 2. One of these two rejections must come 
from the insurance companv that most recently provided workerS' 
compensation coverage to the employer, unless the employer had no 
previous coverage. Each rejection must&; in writing and must "be 
obtained within 60 days before the date of application to the 
assigned risk plan. In addition, the reiections must also show the 
name of the insurance company and the representative contacted. 

Sec. 4. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. [COVERAGE.] (a) Policies and contracts of coverage 
issued pursuant to section 79.251, subdivision 4, shall contain the 
usual and customary provisions of workers' compensation insurance 
policies, and shall be deemed to meet the mandatory workers' 
compensation insurance requirements of section 176.181, subdivi
sion 2. 

(b) Policies issued !>.Y. the assigned risk plan pursuant to this 
chapter may also provide workers' compensation coverage requlfed 
under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The assigned risk plan 
board may l!PP!Y for and obtain any licensure required in any other 
state to issue that coverage. 
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Sec. 5. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. [RULES.] The commissioner may adopt rules, iHehuiiHg 
eme..geHey RIles, as may be necessary to implement section 79.251 
and this section. 

Sec. 6. Minnesota Statutes 1990, section 176.181, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO INSURE, PENALTY.] ABy em"l8;Yer wOO 
Iails t& eam"ly wi4;h tAe "ra'/isiaHs ef s .. bdivisiaH ~ t& seeHFe 

"aymeHt ef eam"eHsatiaH is liable t& tAe state ef MiHHesata fep a 
"eHalty ef ~ if tAe B ..... ber ef .. HiHs .. red em"layees is less than 
IWe aH4 fep a "eHalty ef $l-;eOO if tAe H .. mber ef SIleh .. BiHs .. red 
em"layees is IWe 9F _ If tAe ea ...... issiaHer dete_iHes that tAe 
~ t& eam"ly wi4;h tAe "ravisiaHs ef s .. bdivisiaH ~ was willful aH4 
delibemte, tAe em"layer shall be liable t& tAe state ef MiBBesata fep 
a "eHaity ef $2,aQQ, if tAe H .. mber ef .. HiHs .. Fed em"l8;Yees is less 
than H-¥e, aH4 fep a "eHalty ef $9,()()() if tAe H .. mber ef .. HiHs .. Fed 
em"layees is IWe 9F _If tAe e ... "I8;Yer eaHtiB .. es HaBeam"liaHee, 
tAe e ... "layer is liable fep IWe times tAe :JawHH "remi .. m fep eam"eB 
satisB iHs .. mHee fep SIleh em"I~"'r fep tAe jleFieQ tAe em"l8;Yer Iails 
te eeffiJ:3ly wi-tR ffi::Iffi J:3FBVisisHS, eemmeaeiBg ~ ~ afteF Betiee 
has been BeFVe<l """" tAe e ... "layer By tAe eammissiaHer ef tAe 
de"art ... eHt ef lal>9F aH4 iHd .. stFy By eertilied maih ~ "eBalties 
may be reea'l8redjeiBi;ly 9F se"arately in a e>vil aetieft bra .. ght in tAe 
name ef tAe state By tAe attaFBey geHeml in any 00IlFl; having 
j .. risdietiaH. WheHever any SIleh ~ _ tAe eammissieHer ef 
tAe de"aFtmeHt ef lal>9F aH4 iHd .. stFy shall immediately eeFtify that 
faet t& tAe attaFBey geBeral. ~ reeei"t ef SIleh eertilieatiaH tAe 
attaFBey geBeml shall lertllwith eammeBee aH4 "rasee .. te tAe as
tie&. All "eHalties reeaveFed By tAe state in any SHeIi aetieft shall be 
jlQid iBt& tAe state treas .. Fy aH4 eredited t& tAe s"eeial eem"eBsatiaB 
fIlBd., If an em"layer Iails t& eam"ly wi4;h tAe "ravisieHs ef s .. bdivi 
sieB 2, t& seeHFe "ay ... eHt ef eam"eBsatiaB afteF haviBg been Batilied 
ef tAe em"layer's dIlty; tAe aUamey geBeral, """" re" .. est ef tAe 
eammissiaBer, may "raeeed agaiHst tAe em"layer in any 00IlFl; 
haviHg j .. risdietiaH fep an eFdeF restmiBiHg tAe em"layer €rem 
h,wiHg any jleFOOB in e ... "I8;YmeBt at any time when tAe em"layer is 
Bet ea ... "lying wi4;h tAe "r9'tisiaBs ef s .. bdivisiaB 2 9F fep aD eFdeF 
eam"elliBg tAe e ... "l~'er t& eam"ly wi4;h s .. bdivisiaB 2. (a) If the 
commissioner has reason to believe that an employer ~ in VloIatilln 
of subdivision ~ the commissioner may issue an order directing the 
employer to comply with subdivision ~ to refrain from employing 
any person at any time without complying with subdivision ~ and to 
~ ~ penalty of!!p to $1,000 ~ employee ~ month during which 
the employer was not in compliance. 

(b) An employer shall have ten working days to contest such an 
order ~ filing ~ written OOjeCtion with the commissioner, stating in 
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detail its reasons for objecting. !f the commissioner does not receive 
liiiObjection within ten workinl! days, the commissioner's oroer shall 
constitute a final ordei' not sUb]ect to further review, and violatiOiiOf 
that order shall beemorceable fu: way of civil contempt proceedings 
in district court. F the commissioner does receive a timely objection, 
the commissioner snaIl refer the matter to the office of administra
tive hearings for an expedItednearing before a compensation judge. 
The compensation judge shaii issue !! decision either affirminl! 
reversing, or modifyins the commissioner's order within ten days ~f 
the close of the hearmg. IT the compensation judge alllrms the 
commissioner's order, the compensation judge may order the em
ployer to p!!y an additional penalty if the employer continued to 
empl~ persons without complying withsubdivision ~ while the 
proce ings were pending. 

(c) All penalties assessed under this subdivision shall be paid into 
the speciat compensation fund. PelliiIties assessed under this sectiOii 
shaII constitute "" [ien for government services pursuant to section 
514.67, on all the employer's property and shall be subiect to the 
provisions oTfhe revenue recovery act. 

(d) For purposes of this subdivision, the term "employer" includes 
any owners or officers of !! corporation who direct and control the 
activities of employees. 

Sec. 7. Minnesota Statutes 1990, section 176.181, is amended by 
adding a subdivision to read: 

Subd. 8. [DATA SHARING.] (a) The departments of labor and 
industry, jobs and training, and revenue are authorized to share 
information regarding the emjilOyment status of individuals, inClud
ing, but not limited ~ payroll, withholding and income tax infor
mation, and may use tnat information for purposes consistent with 
this section. 

(b) The commissioner go authorized to inspect and to order the 
prOduction of all payroll and other business records and documents 
of any aIleged employer in order to determine the employment 
status of persons and compliance with this sectIOn. If any person or 
employer refuses to comply with such an order, the commissioner 
may ~ to the district court of the county where the person or 
employer go located for an order compelling production of the 
documents. 

Sec. 8. Minnesota Statutes 1990, section 176.183, is amended to 
read: 

176.183 [UNINSURED AND SELF-INSURED EMPWYERS; 
BENEFITS TO EMPLOYEES AND DEPENDENTS; LIABILITY 
OF EMPLOYER.] 
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Subdivision 1. When any employee sustains an injury arising out 
of and in the course of employment while in the employ of an 
employer, other than the state or its political subdivisions, not 
insured or self-insured as provided for in this chapter, the employee 
or the employee's dependents shall nevertheless receive benefits as 
provided for in this chapter from the special compensation fund, aD<! 
the eemmissieneF has a eaYSe sf aetieR against the emfJle".,F f<w 
FeimallFsemeat f<w all meneys jlai<I9Ilt e¥ te be jlai<I eIlt, aa4, is the 
eisepetisH ef t.he eeaFt, as J31:1sitive Eiamages aD aElElitisHal 91B8l:1H:t 
Bet e,weeEling W fJeFeent sf all meneys jlai<I9Ilt e¥ te be jlai<I9Ilt. As 
used in this subdivision, "employer" includes any owners or officers 
of eeFjleFatieas a corporation who '*we legal direct and control, 
ffitI>eF inEli'liEillaliy e¥ j&iRtIy with anetheF e¥ etheFs, sf the fJayment 
sf wages the activities of employees. An action to recover the meaeys 
benefits paid shall be instituted unless the commissioner deter
mines that no recovery is possible. All moneys recovered shall be 
deposited in the general fund. There shall be no payment from the 
special compensation fund if there is liability for the injury under 
the provisions of section 176.215, by an insurer or self-insurer. 

Subd. 2. Prior to issuing an order against the special compensa
tion fund to Pill' compensation benefits to an employee, !! compen
sation iudge shall first make findings regarding the insurance status 
of the employer and its liability. The special com1ensation fund shall 
not be foun<fliable in the absence of!! finding oriability against the 
employer."Where the liable employer g; found to be not insured or 
self-insured as provided for in this chapter, the compensation iuige 
shall assess and order the employer to Pill' aiTCompensation bene Its 
to which the em~loyee g; entitled and !'c penalty to the special 
compensation fun in the amount of 50 percent of all compensation 
benefits ordered to be paid. An award issued against an employer 
shall constitute !'c lien for 1bvernment services ~ursuant to section 
514.67 on all property of ~ employer and sha I be subject to the 
provisions of the revenue recovery act. The special compensation 
fund may enforce the terms of that award in the same manner as !'c 
district court judgment. The commissioner of labor and industry, in 
accordance with the terms of the order awarding compensation, 
shall pay compensation to the employee or the employee's dependent 
from the special compensation fund. The commissioner of labor and 
industry shall certify to the commissioner of finance and to the 
legislature annually the total amount of compensation paid from the 
special compensation fund under subdivision 1. The commissioner of 
finance shall upon proper certification reimburse the special com
pensation fund from the general fund appropriation provided for this 
purpose. The amount reimbursed shall be limited to the certified 
amount paid under this section or the appropriation made for this 
purpose, whichever is the lesser amount. Compensation paid under 
this section which is not reimbursed by the general fund shall 
remain a liability of the special compensation fund and shall be 
financed by the percentage assessed under section 176.129. 

Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may 
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direct payment from the special compensation fund for compensa
tion payable pursuant to subdivision 1, including benefits payable 
under sections 176.102 and 176.135, prior to issuance of an order of 
a compensation judge or the workers' compensation court of appeals 
directing payment or awarding compensation. Where payment ~ 
issued pursuant to ~ petition for ;! temporary 0itb" the terms of aw 
resulting order shall have the same status an ~ governed !?y !....!' 
same provisions as an award issued pursuant to subdivision 2 
herein. 

(b) The commissioner may suspend or terminate an order under 
clause (a) for good cause as determined by the commissioner. 

Subd. 4. If the commissioner authorizes the special fund to 
commence payment ...,Qep tIHs seeti." without the issuance of a 
temporary order, the commissioner shall serve by certified mall 
notice upon the employer and other interested parties of the inten
tion to commence payment. This notice shall be served at least ten 
calendar days before commencing payment and shall be mailed to 
the last known address of the parties. The notice shall include a 
statement that failure of the employer to respond within ten 
calendar days of the date of service will be deemed acceptance by the 
employer of the proposed action by the commissioner and will be 
deemed a waiver of defenses the employer has to a subrogation or 
indemnity action by the commissioner. At any time prior to final 
determination of liability, the employer may appear as a party and 
present defenses the employer has, whether or not an appearance by 
the employer has previously been made in the matter. The commis
sioner has a cause of action against the employer to recover compen
sation paid by the special fund under this section. 

Sec. 9. Minnesota Statutes 1990, section 176.185, subdivision 1, is 
amended to read: 

Subdivision 1. [NOTICE OF COVERAGE, TERMINATION, CAN
CELLATION.] (a) Within ten days after the issuance of a policy of 
insurance covering the liability to pay compensation under this 
chapter written by an insurer licensed to insure such liability in this 
state, the insurer shall file notice of coverage with the commissioner 
under rules and on forms prescribed by the commissioner. No policy 
shall be canceled by the insurer within the policy period nor 
terminated upon its expiration date until a notice in writing is 
delivered or mailed to the insured and filed with the commissioner, 
fixing the date on which it is proposed to cancel it, or declaring that 
the insurer does not intend to renew the policy upon the expiration 
date. A cancellation or termination is not effective until 30 days 
after written notice has been filed with the commissioner in a 
manner prescribed by the commissioner unless prior to the expira
tion of the 3D-day period the employer obtains other insurance 
coverage or an order exempting the employer from carrying insur
ance as provided in section 176.181. Upon receipt of the notice, the 
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commissioner shall notify the insured that the insured must obtain 
coverage from some other licensed carrier and that, if unable to do 
so, the insured shall request the commissioner of commerce to 
require the issuance of a policy as provided in section 79.251, 
subdivision 4. Upon a cancellation or termination of a policy by the 
insurer, the employer is entitled to be assigned a policy in accor
dance with sections 79.251 and 79.252. 

(b) Notice of cancellation or termination by the insured shall be 
served upon the insurer by written statement mailed or delivered to 
the insurer. Upon receipt of the notice, the insurer shall notify the 
commissioner of the cancellation or termination and the commis
sioner shall ask the employer for the reasons for the cancellation or 
termination and notify the employer of the duty under this chapter 
to insure the employer's employees. 

(c) In addition to the requirements under paragraphs (a) and (b), 
with respect to any trucker employer in classification 7219, 7230, 
7231, 9F 7360, or 8293 pursuant to the classification plan required to 
be filed under section 79.61, if the insurer or its agent has delivered 
or mailed a written certificate of insurance certifying that a policy 
in the name of a trucker employer under this paragraph is in force, 
then the insurer or its agent shall also deliver or mail written notice 
of any midterm cancellation to the trucker employer recipient of the 
certificate of insurance at the address listed on the certificate. If an 
insurer or its agent fails to mail or deliver notice of any midterm 
cancellation of the trucker employer's policy to the trucker employer 
recipient of the certificate of insurance, then the special compensa
tion fund shall indemnify and hold harmless the recipient from any 
award of benefits or other damages under this chapter resulting 
from the failure to give notice. 

Sec. 10. Minnesota Statutes 1990, section 176.194, subdivision 5, 
is amended to read: 

Subd. 5. [RULES.] The commissioner may, by rules adopted in 
accordance with chapter 14, specify additional illegal, misleading, 
deceptive, 9F fraudulent practices, or conduct which are subject to 
the penalties under this section. -

Sec. 11. Minnesota Statutes 1990, section 176.261, is amended to 
read: 

176.261 [EMPLOYEE OF COMMISSIONER OF THE DEPART
MENT OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE 
A PARTY TO A PROCEEDING.] 

When requested by an employer or an employee or an employee's 
dependent, the commissioner of the department of labor and indus
try may designate one or more of the division employees to advise 
that party of rights under this chapter, and as far as possible to 
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assist in adjusting differences between the parties. The person so 
designated may appear in person in any proceedings under this 
chapter as the representative or adviser of the party. In such case, 
the party need not be represented by an attorney at law. 

Prior to advising " person to seek assistance outside of the 
department, the department must refer ~ person seeking advice or 
refiuesting assistance in resolving !! dispute to an attorney or 
re abilitation and medical specialist employed ~ the department, 
whichever is appropriate. 

The department must make efforts to settle problems of employees 
and employers ~ contacting third parties, including attorneys, 
insurers, and health care providers, on behalf of employers and 
employees and attempting to settle issues quickly and cooperatively. 

Sec. 12. [176.87] [FRAUD UNIT.] 

The department shall establish " workers' compensation fraud 
unit to investigate fraudulent and other illegal practices of health 
care providers. employers, insurers, attorneys, employees, and oth
ers related to workers' compensation. The unit shall review files of 
the department and may conduct field investigations. If the depart
ment determines there ~ illegal activity, the commissioner must 
refer the case to the attorney general or other appropriate prosecut
.iI>g authority. The attorney general and other prosecuting authori
ties must give high priority to reviewing and prosecuting cases 
referred to them ~ the commissioner under this section. 

The attorney general shall train personnel of the department of 
labor and industry in effective investigative practices and in the 
requisites for successful prosecution of illegal activity under this 
chapter. 

Sec. 13. Minnesota Statutes 1990, section 176A.03, is amended by 
adding a subdivision to read: 

Subd. ~ [COVERAGE OUTSIDE STATE.] Policies issued ~ the 
fund pursuant to this chapter may also provide workers' compensa
tion coverage required under the laws of states other than Minne
sota, including coverages commonly known as "all states coverage." 
The fund may ."pp!.y for and obtain any licensure required in any 
other state in order to issue theCOVerage. 

Sec. 14. [INITIAL BOARD APPOINTMENT.] 

The initial appointments to the assigned risk plan board under 
Minnesota Statutes, section 79.251, must be made ~ September 1, 
1992. 
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Of the two members who are insureds, one shall be appointed for 
~ twoTear term, and one shaIT be appointed for ~ three-year term. 

Of the two members who are insurers, one shall be appointed for 
~ one-year term, and one shall be appointed for ~ two-year term. 

Of the three public members, one shall be appointed for a one-near 
term, one shall be appointed for ~ two-year term, and one sha be 
appointe(! for ~ three-year term. 

Sec. 15. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in this 
act and therestiiTIngsavings to the costs of Mmnesota's workers' 
compensation system, an insurer's approved schedule of workers' 
compensation rates in effect on October .L 1992, must be reduced ~ 
15 percent and applied ~ the insurer to all policies with an effective 
date between October .L 1992, and December £.L 1993. For purposes 
of this section, "insurer" includes the assigned risk plan. and "rates" 
include the rates approved ~ the commissionerof commerce for the 
assi~ed risk plan. The reduction mandated ~ this section must 
also e applied on ~ prorated basis to the unexpired portion of all 
workers' compensation policies on October .L 1992. An insurer shall 
provide ~ written notice ~ November .L 1992, to all worKerS' 
compensation policyholders having an unexpired policy with the 
insurer as of October .L 1992, that reads as follows: "As ~ result of 
the changes in the workers' compensation system enacted ~ the 
1992 legislature, you are entitled to ~ prorated reduction of 15 
percent on your current policy premium." 

(b) No rating plan increases may be filed between April .L 1992, 
and January .L 1994. 

(c) The commissioner of labor and industry shall survey Minne
sota employers to determine if the mandated worws' compensation 
insurance rate reductions rti{uired under this section have been 
implemented'fu insurers, bot as to amount and in ~ manner that is 
uniform and nondiscriminatory between employers having similar 
risks with respect to ~ particular occupational classification. The 
commissioner shallpresent ~ report detailing the findings and 
conclusions to ~commission on workers' compensation and the 
legislature ~ i\Iilrch .L 1993. 

Sec. 16. [TRUCK DRIVER CLASSIFICATIONS.] 

The commissioner of commerce shall evaluate the current system 
of classification of truck drivers for workers' compensation rate 
purposes that separates truck drivers in classes 7219 7380 and 
8293 from the classifications for the vast majority of t~~ivers 
empioyeain the private carrier industry as defined i~nnesota 
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Statutes, section 221.011, subdivision 26. The commissioner shall 
determine if the classification is fair and equitable to employers of 
truck drivers in those three classes. If the commissioner determines 
that those classlllCafionsare not fair and equitable to those three 
ClaSses, the commissioner shall make findings and issue an order 
correcting the unfairness or inequity, 

Sec. 17. [CLASSIFICATION OF AMBULANCE PERSONNEL.] 

The commissioner of commerce shall evaluate whether ambulance 
personnel are appropriately placed in the 7380 classification for 
purposes of calculating workers' compensation premiums. The com
missioner shall examine the rating mechanism for affibulance 
personnel, claims experience, and premium costs and determine if 
the classification ~ fair and equitable to employers of ambulance 
personnel. If the commissioner determines that the classification is 
not fair and equitable, the commissioner shall make findings and 
issue an order correcting the unfairness or inequity. The commis
sioner shall report to the legislature fu: January ~ 1993, on the 
results of the evaluation and any corrective action taken. 

Sec. 18. [DEPARTMENT STUDY; DATA SHARING ON UNIN
SURED EMPLOYERS.] 

The commissioner of the department of labor and industr¥ shall 
study the issue of whether there is data in the possession 0 other 
state or private entities that would assist the department in identi
fying employers that are not complying wlfllthe insurance require
ments of Minnesota Statutes, chapter 176. The department shall 
report the results of its studies to the legislature ~ January ~ 
1993, together with proposed legislation that would enable the 
department to obtain that information. 

Sec. 19. [REPETITIVE MOTION STUDY; DEPARTMENT OF 
EMPLOYEE RELATIONS.] 

The department of employee relations shall assess the number 
and severity of work-related repetitive motion injuries incurred ~ 
state empLoyees. The assessment shall include carpal tunneL and 
related injuries. The department shall report the results of the 
assessment to the legislature ~ January ~ 1993. 

Sec. 20. [INDEPENDENT CONTRACTORS; LEASED EMPLOY
EES.J 

The commissioner of the department of labor and industry shall 
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study the practice of employee leasing and declaration ~ indepen
dent contract status as devices to evade or reduce premiums for 
workers' compensation insurance. 

The ~~'!!f~~'!:. shall submit ~ report to the legislature !:>y 
January with the results of the study and proposals for 
legislativ~e~~Qii::-

Sec. 21. [REPEALER.] 

Minnesota Statutes 1990, section 176.131, is repealed. The special 
compensation fund shall not reimburse an employer under Minne
sota Statutes, section 176.131, for ~ subsequent injury occurring 
after June:.!Q, 1992. The special compensation fund shall continue to 
reimburse employers for subsequent injuries occurring prior to July 
1., 1992, and the commissioner of the department of labor and 
industry shall continue to assess for those reimbursements under 
Minnesota Statutes, section 176.129. 

Sec. 22. [EFFECTIVE DATE.] 

Section! iE; effective for policies insuring liability for workers' 
compensation that are renewed, issued, delivered, or issued for 
delivery on or after October 1., 1992. Section ~ subdivisions 1 to ~ 
and !'i to lh are effective September 1., 1992. 

ARTICLE 4 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1990, section 176.081, subdivision 
1, is amended to read: 

Subdivision 1. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of 
the next $27,500 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, 
compensation judge, or any other party except as provided in elaHse 
W paragraph (c). 

(b) If the employer or the insurer or the defendant is given written 
notice of claims for legal services or disbursements, the claim shall 
be a lien against the amount paid or payable as compensation. In no 
case shall fees be calculated on the basis of any undisputed portion 
of compensation awards. Allowable fees under this chapter shall be 
based solely upon genuinely disputed claims or portions of claims, 
including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative 
conferences under section 176.239 shall be determined on an hourly 
basis, according to the criteria in subdivision 5. 
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W (c) An attorney who is claiming legal fees HB<ieF this Se"tieR for 
representing an employee in a workers' compensation matter shall 
file a statement of attorRey's attorney fees with the commissioner, 
compensation judge before whom the matter was heard, or workers' 
compensation court of appeals on cases before the court. A copy of 
the signed retainer agreement shall also be filed. The employee and 
insurer shall receive a copy of the statement. The statement shall be 
on a form prescribed by the commissioner, shall report the number of 
hours spent on the case, and shall clearly and conspicuously state 
that the employee or insurer has ten calendar days to object to the 
attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively 
presumed reasonable providing the amount does not exceed the 
limitation in subdivision 1. The commissioner, compensation judge, 
or court of appeals shall issue an order granting the fees and the 
amount requested shall be awarded to the party requesting the fee. 

If a timely objection is filed, or the fee is determined on an hourly 
basis, the commissioner, compensation judge, or court of appeals 
shall review the matter and make a determination based on the 
criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reim
bursement under subdivision 7 shall be made if the statement offees 
requested this reimbursement. 

(d) An attorney representing employers or insurers shall file !! 
statement of attorney fees or wages with the commissioner, compen
sation judge before whom the matter was heard, or workers' com
pensation court of appeals on cases before the court. The statement 
of attorney fees or wages must contain the following information: the 
average hourly wage or the value of hours worked on that case !f the 
attorney § an employee of the employer or insurer, the number of 
hours worked on that case, and the average hourly rate or amount 
charged an employer or insurer for that case !f the attorney § not an 
employee Qf the employer or insurer. 

(e) Employers and insurers may not p!!Y attorney fees or wages for 
legal services of more than $6,500 ~ case unless the additional fees 
or wages are approved under subdivision 2. 

Sec. 2. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.) An application for attorney fees in 
excess of the amount authorized in subdivision 1 shall be made to 
the commissioner, compensation judge, or district judge, before 
whom the matter was heard. An appeal of a decision by the 
commissioner, a compensation judge, or district court judge on 
additional fees may be made to the workers' compensation court of 
appeals. The application shall set forth the fee requested aOO, the 
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number of hours spent on the case, the basis for the request and 
whether or not a hearing is requested. The application, with 
affidavit of service upon the employee, shall be filed by the attorney 
requesting the fee. If a hearing is requested by an interested party, 
a hearing shall be set with notice of the hearing served upon known 
interested parties. In all cases the employee shall be served with 
notice of hearing. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW.] AI> emlll83'ee wI>e A party that is dissatisfied 
with its attorney fees, may file an application for review by the 
workers' compensation court of appeals. s..ea The application shall 
state the basis for the need of review and whether or not a hearing 
is requested. A copy of....eh the application shall be served upon the 
carty's attorney fep the emllwyee by the court administrator and if a 

earing is requested by either party, the matter shall be set for 
hearing. The notice of hearing shall be served upon known inter
ested parties. ~ aUemay fep the emllleyee shall be seF¥e<I with a 
Batiee ef the aeariDg. The workers' compensation court of appeals 
shall have the authority to raise the .. "estieD ef the issue of the 
attorney fees at any time upon its own motion and shall have 
continuing jurisdiction over attorney fees. 

Sec. 4. Minnesota Statutes 1990, section 176.105, subdivision 1, is 
amended to read: 

Subdivision 1. (a) The commissioner of labor and industry shall by 
rule establish a schedule of degrees of disability resulting from 
different kinds of injuries. Disability ratings under the schedule for 
permanent partial disability must be based on objective medical 
evidence. The commissioner, in consUltation with the medical ser
vices review bfiard, shall periodically review the rules ado~ted under 
this paragrap to determine whether any injuries omitte from the 
schedule should be included and amend the rules accordingIy:-

(b) No permanent partial disability compensation shall be payable 
except in accordance with the disability ratings established under 
this subdivision, except as provided in paragraph (c). The scheaure 
may provide that minor impairments receive a zero rating. 

(c) If an \1jury for which there is objective medical evidence is not 
ratedliY ~ permanent partial disability schedule, the unrate<l 
injury must be assigned and com~nsated for at the rating for the 
most similar condition that !!! rate. 

Sec. 5. [176.178] [FRAUD.] 

Any person who, with intent to defraud, receives workers' com-
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pensation benefits to which the person !§! not entitled !?y knowingly 
misrepresenting, misstatin~ or failing to disclose any material fact 
!§! ~ of theft and shaH _ sentenced pursuant to section 609.52, 
subdivision ~ clauses ~ (3)(a) and ~ ~ and (5). 

Sec. 6. [176.2615] [SMALL CLAIMS COURT.] 

Subdivision 1. [PURPOSE.] There is established in the depart
ment of labor and industry a small claIms ciurt, to bepres!dedover 
!?y settlement judges for the purpose of sett ing smaIl claims. 

Subd. 2. [ELIGIBILITY.] The claim is eligible for determination in 
the small claims court g referred !?y the commissioner or g all 
parties agree to submit to its jurisdiction; and 

(1) the claim !§! for rehabilitation benefits only under section 
176.102 or medical benefits only under section 176.135; or 

(2) the claim in its total amount does not equal more than $5,000; 
or 

(3) where the claim!§! for apportionment or for contribution or 
reimbursement, no countercJ.aim in excess of$5,000 !§! asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement 
jui~ shall hear the testimony of the parties and consider any 
ex i its offered!?y &em and may also hear any witnesses introduced 
!?y either party. 

Subd. 4. [APPEARANCE OF PARTIES.] ~ party may ~ on 
the party's own behalf without an attorney, or may retain and be 
represented!?y '" duly admitted attorney who mr participate in the 
hearing to the extent and in the manner that t e settlement judge 
considers helpful. Attorney fees awarded undertllis subdivision are 
included in the overall IimitaIlowed under section 176.081, subdi
vision 1. ---

Subd. 5. [EVIDENCE ADMISSIBLE.] At the hearing the settle
ment judge shall receive evidence admissihle under the rules of 
evidence. In -addition, in the interest of justice ana summary 
determination of issues before the court, the settlement judge mjY 
receive, in the jUdge'sdlscretion, evidence not otherwise admissib e. 
The settlement judge, on the judge's own motion, liY receive into 
evidence any documents which have been filed with t e department. 

Subd. 6. [SETTLEMENT.] ~ settlement judge may attempt to 
conciliate the parties. If the parties agree on a settlement, the judge 
shall issue an order in accordance with that settlement. 

Subd. 7. [DETERMINATION.] IT the parties do not ~ to '" 
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settlement, the settlement judge shall summarily hear and deter
mine the issues and issue an order in accordance with section 
176.305;-sti'6UIVlsion1a. Anyaeterillination !!.y "" settlement judge 
may not be considered as evidence in any other proceeding. 

Subd. 8. [COSTS.] The prevailing P'!!!Y g; entitled to costs and 
disbursements as in any other workers' compensation case. 

Sec. 7. [176.307J [COMPENSATION JUDGES; BLOCK SYS
TEM.] 

The chief administrative law judge must assign workers' compen
sation cases to compensation judges using "" block system ~ of 
assignment that, among other things, ensures that "" case will 
remain with the same iudge from commencement to conclusion 
unless the judge is removed from the case !!.y exercise of "" legal right 
of "" party or !!.y incapacity. The block system must be the principal 
means of assigning cases, but i! may be supplemented !!.Y other 
systems of case assignment to ensure that cases are timely decided. 

Sec. 8. [176.325] [CERTIFIED QUESTION.] 

Subdivision 1. [WHEN CERTIFIED.] The chief administrative 
law judge may certify a question of workerS'COmpensation law to the 
workers' compensation court of appeals as important and doubtful 
under the following circumstances: 

ill all parties to the case have stipulated in writing to the facts; 

(2) the issue to be resolved ~ "" question of workers' compensation 
law that has not been resolved!!.Y the workers' compensation court of 
appeals or the Minnesota supreme court; and 

(3) all parties request that the matter be resolved !!.Y certification 
to the workers' compensation court of appeals as an important and 
doubtful question. 

Subd. 2. [SUPREME COURT REVIEW.] Review!!'y the supreme 
court of any decision of the workers' compensation court of appeals 
under this section shall be pursuant to section 176.471. 

Subd. 3. [EXPEDITED DECISION.] !! ~ the legislature's intent 
that the workers' compensation court of appeals and the Minnesota 
supreme court resolve the certified question as expeditiously as 
possible, after compliance !!.Y the parties with any requirements of 
the workers' compensation court of appeals or the Minnesota su
preme court regarding submission of legal memoranda, oral ~ 
ment, or other matters, and after the participation of amicus curiae, 
should the workers' compensation court of appeals or Minnesota 
supreme court consider such participation advisable. 
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Subd. 4. [NOTICE.] The chief administrative law judge shall 
notify all persons who request to be notified of !! certification under 
this section. 

Sec. 9. Minnesota Statutes 1990, section 480B.01, subdivision 1, is 
amended to read: 

Subdivision 1. [JUDICIAL VACANCIES.] If a judge of the district 
court or workers' compensation court of appeals dies, resigns, 
retires, or is removed during the judge's term of office, or if a new 
district or workers' compensation court of appeals judgeship is 
created, the resulting vacancy must be filled by the governor as 
provided in this section. 

Sec. 10. Minnesota Statutes 1990, section 480B.01, subdivision 10, 
is amended to read: 

Subd. 10. [NOTICE TO THE PUBLIC.] Upon receiving notice from 
the governor that a judicial vacancy has occurred or will occur on a 
specified date, the chair shall provide notice of the following infor
mation: 

(1) the office that is or will be vacant; 

(2) that applications from qualified persons or on behalf of 
qualified persons are being accepted by the commission; 

(3) that application forms may be obtained from the governor or 
the commission at a named address; and 

(4) that application forms must be returned to the commission by 
a named date. 

For a district court vacancy, the notice must be made available to 
attorney associations in the judicial district where the vacancy has 
occurred or will occur and to at least one newspaper of general 
circulation in each county in the district. For ~ workers' compensa
tion court of appeals vacancy, the notice must be given to state 
attorney associations and all forms of the public media. 

Sec. 11. Minnesota Statutes 1990, section 609.52, subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of 
the following commits theft and may be sentenced as provided in 
subdivision 3: 

(1) intentionally and without claim of right takes, uses, transfers, 
conceals or retains possession of movable property of another with-
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out the other's consent and with intent to deprive the owner 
permanently of possession of the property; or 

(2) having a legal interest in movable property, intentionally and 
without consent, takes the property out of the possession of a 
pledgee or other person having a superior right of possession, with 
intent thereby to deprive the pledgee or other person permanently of 
the possession of the property; or 

(3) obtains for the actor or another the possession, custody, or title 
to property of or performance of services by a third person by 
intentionally deceiving the third person with a false representation 
which is known to be false, made with intent to defraud, and which 
does defraud the person to whom it is made. "False representation" 
includes without limitation: 

(a) the issuance of a check, draft, or order for the payment of 
money, except a forged check as defined in section 609.631, or the 
delivery of property knowing that the actor is not entitled to draw 
upon the drawee therefor or to order the payment or delivery thereof; 
or 

(b) a promise made with intent not to perform. Failure to perform 
is not evidence of intent not to perform unless corroborated by other 
substantial evidence; or 

(c) the preparation or filing of a claim for reimbursement, a rate 
application, or a cost report used to establish a rate or claim for 
payment for medical care provided to a recipient of medical assis
tance under chapter 256B, which intentionally and falsely states the 
costs of or actual services provided by a vendor of medical care; or 

(d) the preparation or filing of !! claim for reimbursement for 
providing treatment or supplies reqlilred to be furnished to an 
employee under section 176.135 which intentionally and falsely 
states the costs of or actual treatment or supplies provided; or 

(e) the preparation or filing of !! claim for reimbursement for 
providing treatment or supplies required to be furnished to an 
employee under section 176.135 for treatment or supplies that tne 
provider knew were not medically necessary; or 

(4) by swindling, whether by artifice, trick, device, or any other 
means, obtains property or services from another person; or 

(5) intentionally commits any of the acts listed in this subdivision 
but with intent to exercise temporary control only and: 

(a) the control exercised manifests an indifference to the rights of 
the owner or the restoration of the property to the owner; or 
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(b) the actor pledges or otherwise attempts to subject the property 
to an adverse claim; or 

(c) the actor intends to restore the property only on condition that 
the owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use 
or to that of another not entitled thereto without first having made 
reasonable effort to find the owner and offer and surrender the 
property to the owner; or 

(7) intentionally obtains property or services, offered upon the 
deposit of a sum of money or tokens in a coin or token operated 
machine or other receptacle, without making the required deposit or 
otherwise obtaining the consent of the owner; or 

(8) intentionally and without claim of right converts any article 
representing a trade secret, knowing it to be such, to the actor's own 
use or that of another person or makes a copy of an article 
representing a trade secret, knowing it to be such, and intentionally 
and without claim of right converts the same to the actor's own use 
or that of another person. It shall be a complete defense to any 
prosecution under this clause for the defendant to show that infor
mation comprising the trade secret was rightfully known or avail
able to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument 
and who with intent to place the property beyond the control of the 
lessor conceals or aids or abets the concealment of the property or 
any part thereof, or any lessee of the property who sells, conveys, or 
encumbers the property or any part thereof without the written 
consent of the lessor, without informing the person to whom the 
lessee sells, conveys, or encumbers that the same is subject to such 
lease and with intent to deprive the lessor of possession thereof. 
Evidence that a lessee used a false or fictitious name or address in 
obtaining the property or fails or refuses to return the property to 
lessor within five days after written demand for the return has been 
served personally in the manner provided for service of process of a 
civil action or sent by certified mail to the last known address of the 
lessee, whichever shall occur later, shall be evidence of intent to 
violate this clause. Service by certified mail shall be deemed to be 
complete upon deposit in the United States mail of such demand, 
postpaid and addressed to the person at the address for the person 
set forth in the lease or rental agreement, or, in the absence of the 
address, to the person's last known place of residence; or 

(10) alters, removes, or obliterates numbers or symbols placed on 
movable property for purpose of identification by the owner or 
person who has legal custody or right to possession thereof with the 
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intent to prevent identification, if the person who alters, removes, or 
obliterates the numbers or symbols is not the owner and does not 
have the permission of the owner to make the alteration, removal, or 
obliteration; or 

(11) with the intent to prevent the identification of property 
involved, so as to deprive the rightful owner of possession thereof, 
alters or removes any permanent serial number, permanent distin
guishing number or manufacturer's identification number on per
sonal property or possesses, sells or buys any personal property with 
knowledge that the permanent serial number, permanent distin
guishing number or manufacturer's identification number has been 
removed or altered; or 

(12) intentionally deprives another of a lawful charge for cable 
television service by: 

(i) making or using or attempting to make or use an unauthorized 
external connection outside the individual dwelling unit whether 
physical, electrical, acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable, wire, micro
wave, or other component of a licensed cable communications system 
as defined in chapter 238. Nothing herein shall be construed to 
prohibit the electronic video rerecording of program material trans
mitted on the cable communications system by a subscriber for fair 
use as defined by Public Law Number 94-553, section 107; or 

(13) except as provided in paragraphs (12) and (14), obtains the 
services of another with the intention of receiving those services 
without making the agreed or reasonably expected payment of 
money or other consideration; or 

(14) intentionally deprives another of a lawful charge for telecom
munications service by: 

(i) making, using, or attempting to make or use an unauthorized 
connection whether physical, electrical, by wire, microwave, radio, 
or other means to a component of a local telecommunication system 
as provided in chapter 237; or 

(ii) attaching an unauthorized device to a cable, wire, microwave, 
radio, or other component of a local telecommunication system as 
provided in chapter 237. 

The existence of an unauthorized connection is prima facie evi
dence that the occupier of the premises: 

(i) made or was aware of the connection; and 
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(ii) was aware that the connection was unauthorized; or 

(5) with intent to defraud, diverts corporate property other than 
in accordance with general business purposes or for purposes other 
than those specified in the corporation's articles of incorporation; or 

(6) with intent to defraud, authorizes or causes a corporation to 
make a distribution in violation of section 302A.551, or any other 
state law in conformity with it; or 

(17) intentionally takes or drives a motor vehicle without the 
consent of the owner or an authorized agent of the owner. 

Sec. 12. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE 
HEARINGS; REPORT OF CHIEF ADMINISTRATIVE LAW 
JUDGE.] 

The chief administrative law judge shall reduce the formaliVand 
leangth of hearings in workers' compensation cases at the OffIce of 
a ministrative hearings, with ~ goa of completing 50 percent of the 
hearings in less than two hours, 75 percent in less than four hours, 
and nearly all of the hearings in less than one day. Before January 
1., 1994, the cnief administrative law iidge shall report to the 
legislature on the success in meeting t ese goals, including any 
recommendations for legislation needed to achieve these goals. 

Sec. 13. [REPEALER.] 

Minnesota Statutes, chapters 1Q, 175A, and 176 and section 
175.007 are repealed effective July 1., 1995. 

Sec. 14. [EFFECTIVE DATE.] 

Section 4 ~ effective the day following final enactment. 

ARTICLE 5 

SELF-INSURANCE 

Section 1. Minnesota Statutes 1990, section 79A.02, is amended 
by adding a subdivision to read: 

Subd. 3. [AUDIT OF SELF-INSURANCE APPLICATION.] (a) The 
seII-mSurer's security fund shall retain a certified public accoUntant 
who shaii perform services fQr, and report directly !Q, the commis
sionerof commerce. The certified Pi/'lic accountant shall review 
each application to self'.1nsure, inclu ing the applican-rslina:ncJaI 
data. The certified public accountant shal~ovide a regort to the 
COffimJSs[oner of commerce indicatingwnet er the - app icanT has 
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met the requirements of section 79A.03, subdivisions ~ and .:L 
Additionallr the certified public accountant shall provide advice 
and counse to the commissioner about relevant facts regarding the 
applicant's fInancial condition. 

(b) IT the report of the certified public accountant ~ used ~ the 
commissioner as the basis for the commissioner's determination 
regarding the appITCan-rsSeif-lnsurance status, the certified public 
accountant shall be made available to the commissioner for any 
hearings or other proceedings arising !rom that determination. 

(c) The commissioner shall provide the advisory committee with 
the summary report ~ the certified public accountant and any 
financial data in possession of the department of commerce that ~ 
otherwise available to the pUblic. 

The cost of the review shall be the obligation of the self-insurer's 
security fund. 

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by 
adding a subdivision to read: 

Subd. 4. [RECOMMENDATIONS TO COMMISSIONER RE
GARDING REVOCATION.] After each fifth anniversary from the 
date each individual and ~ self-insurer becomes certlfled to 
seIf-illSUre, the committee shall review all relevant financial data 
filed with thedepartment of commerce that is otherwise available to 
the publIc and make a recommendation to the commissioner about 
Whether eaCilserr:tnsurer's certificate should be revoked. ------

Sec. 3. Minnesota Statutes 1990, section 79A.03, subdivision 3, is 
amended to read: 

Subd. 3. [NET WORTH.] Eaeh iaaivia"al self ias"rer shall ha¥e 
aM ... aiataia a Bet werth at least e<t1lal te ~ greater ef {,en times 
the reteatieH: limit seleetee wi-th the w9FkeFS' 6sHlflensatien FeiRSHF 
.....,., assaoiatiaa ... aae thira ~ a ... a"at ef ~ self ias".e.'s o" .. eat 
aaa"al ... aaiaea ".emi" .... 'I'he re'l"ire ... eats ef this s"ilaivisiaa 
shall Be ... aaiaea if ~ self ias"rer <laB ae ... aastl'ate thra"gh a 
reias"raaoe "ragram, ether thaa oaverage "raviaea il;< ~ warl,ers' 
eeHl)3eBsatisn FeiRslll'anse asseeiatisH:, that it eaa I*lY eI(fJeetea 
lasses witheat enEiangeFiag the t:isaneial staBility ef the 8eRlfJany. 
Each individual self-insurer's net worth, as presented on its audited 
IliiJaflce sheet filed with the department of commerce shall equll at 
least ten percent of the entity's total assets and shail equal at east 
ten times the retention level selected with the Worl<'ers' compensa
tion reinsurance association. 

Sec. 4. Minnesota Statutes 1990, section 79A.03, subdivision 4, is 
amended to read: 
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Subd. 4. [ASSETS, NET WORTH, AND LIQUIDITY.] (a) Each 
individual self-insurer shall have and maintain sufficient assets, net 
worth, and liquidity to promptly and completely meet all of its 
obligations that may arise under chapter 176 or this chapter. In 
determining whether a self-insurer meets this requirement, the 
commissioner shall consider the self-insurer's current ratio; its 
long-term and short-term debt to equity ratios; its net worth; 
financial characteristics of the particular industry in which the 
self-insurer is involved; any recent changes in the management and 
ownership of the eeml'alW self-insurer; any excess insurance pur
chased by the self-insurer from a licensed company or an authorized 
surplus line carrier, other than excess insurance from the workers' 
compensation reinsurance association; any other financial data 
submitted to the commissioner by the eeml'alW self-insurer; and the 
Saffi13aay's self-insurer's workers' compensation experience for the 
last four years. Notwithstanding any other provision of this chapter, 
the commissioner may deny an appllcaITon for self-insurance au
thority or terminate existing self-insurance authority if the appli
cant or self-insurer does not have sufficient assets, net worth, and 
l\;uidity to promptly andCOmpIeiely meet all of its self-insurance 
o ligations. 

(b) An individual self-insurer must have had positive net income 
as Sliown on audited income statements filed with the department of 
commerce during three of the last five Ylirs and cumulatively over 
the five-year periOG.1j' the self-illsurer as been in existence less 
than five years, i! must have had cumulative net income during the 
period of existence and in the most recent year. 

(c) An individual self-insurer must have had cash generated from 
operations as shown on the audited statements of cash flows filed 
with the department of commerce during three of the last five years 
and cumulatively over the five-year period. If the self-insurer has 
been in existence less than five years, it shall have had cumulative 
cash generated from operations during The period of exIStence and in 
the most recent year. 

(d) No entity shall be admitted as an individual self-insurer, or be 
allowed to continue its self-insurance authority, if the audit report 
for the most recent year includes an explanatory paragraph stating 
that the auditor has concluded that there is substantial doubt about 
the entity's ability to continue as", going concern. --

Sec. 5. Minnesota Statutes 1990, section 79A.03, subdivision 7, is 
amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group proposing to self
insure shall have and maintain: 

(a) A combined net worth of all of the members of an amount at 
least equal to the greater often times the retention selected with the 
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workers' compensation reinsurance association or one-third of the 
current annual modified premium of the members. 'I'he Fe,!lli"" 
meBts af this paFagmph shall De ffiadil'ied if the self iBsll""r eaR 

deffiaBstrate that th""llgh """""" iBsllraBee, ether thaH eaverage 
I3F8Y/ideEi hy. iRe ,vorkeFs' eempeasatisa reiaSHFaRee asseeiatisa, it, 
eaR pay e"peeted I<lsse& 

(b) Sufficient assets, net worth, and liquidity to promptly and 
completely meet all obligations ofits members under chapter 176 or 
this chapter. In determining whether a group is in sound financial 
condition, consideration shall be given to the combined net worth of 
the member companies; the consolidated long-term and short-term 
debt to equity ratios of the member companies; any excess insurance 
other than reinsurance with the workers' compensation reinsurance 
association, purchased by the group from an insurer licensed in 
Minnesota or from an authorized surplus line carrier; other finan
cial data requested by the commissioner or submitted by the group; 
and the combined workers' compensation experience of the group for 
the last four years. 

Sec. 6. Minnesota Statutes 1990, section 79A.03, subdivision 9, is 
amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and un
paid, specifying indemnity and medical losses by classification, 
payroll by classification, and current estimated outstanding liability 
for workers' compensation shall be reported to the commissioner by 
each self-insurer on a calendar year basis, in a manner and on forms 
available from the commissioner. Payroll information must be filed 
by April 1 of the following year, and loss information and total 
workers' compensation liability must be filed by August 1 of the 
following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of 
each report submitted pursuant to paragraph (a). Upon sufficient 
cause, the commissioner shall require the self-insurer to submit a 
certified audit of payroll and claim records conducted by an inde
pendent auditor approved by the commissioner, based on generally 
accepted accounting principles and generally accepted auditing 
standards, and supported by an actuarial review and opinion of the 
future contingent liabilities. The basis for sufficient cause shall 
include the following factors: where the losses reported appear 
significantly different from similar types of businesses; where major 
changes in the reports exist from year to year, which are not solely 
attributable to economic factors; or where the commissioner has 
reason to believe that the losses and payroll in the report do not 
accurately reflect the losses and payroll of that employer. If any 
discrepancy is found, the commissioner shall require changes in the 
self-insurer's or workers' compensation service company record 
keeping practices. 
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(c) With the annual loss report due August 1, each self-insurer 
shall report to the commissioner any workers' compensation claim 
from the previous year where the full, undiscounted value is 
estimated to exceed $50,000, in a manner and on forms prescribed by 
the commissioner. 

(d) Each individual self-insurer shall, within four months after 
the end of its fiscal year, annually file with the commissioner its 
latest 10K report required by the Securities and Exchange Commis
sion. If an individual self-insurer does not prepare a 10K report, it 
shall file an annual certified financial statement, together with such 
other financial information as the commissioner may require to 
substantiate data in the financial statement. 

(e) Eaeh gFffiIjJ self ias .. FeF shall, withffi tffiH' meat"s afteF the eH<l 
ef the fiseaI yeaF ffiF that gFeIljT, ann .. ally file a statement s"ewing 
the sembiaeEi Bet WGFtR ef its membe .. base!I Hf'9B aD asseaating 
Fe¥iew "e.-feFmed by a seFtified '*"'*" aseeaataat, tegetheF with 
saeR etReF finaaeial iafeFmatiea the semmissieneF may Fe" .. iFe te 
sabstaatiate data i.D the g.ea,,'s sammary statement. Each member 
of the ~ shall, within four months after the end of each fiscal 
year for that ~ file the most recent annual financial statement, 
reviewed !>.l' ~ certified ~ublic accountant in accordance with the 
Statements on Standar s for Accounting and Review Services, 
Volume :s. the American Institute of Certified Public Accountants 
Professional Standards, or audited in accordance with generally 
accepted auditing standards, together with such other financial 
information the commissioner may require. In addition, the group 
shall file, within four months after the end of each fiscal year for that 
~ combining financial statements Q[ the ~ members, com
piled !>.l' '! certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Services, 
Volume :s. the American Institute of Certified Public Accountants 
Professional Standards. The combining financial statements shall 
include, but not be limited !Q, ~ balance sheet, income statement, 
statement of changes in net worth, and statement of cash flow. Each 
combining financial statement shall include ~ column for each 
individual group member along with ~ total column. 

Where ~ group has 50 or more members, the group shall file, in 
lieu of the combining financial statements, ~ combined financial 
statement showing only the total column for the entire group's 
balance sheet, income statement, statement of changes in net worth, 
and statement of cash flow. Additionally, the ~ shall disclose, for 
each member, the total assets, net worth, revenue, and income for 
the most recent fiscal year. The combining and combined financial 
statements may omit all footnote disclosures. 

(D In addition to the financial statements required by paragraphs 
(d) and (e), interim financial statements or lOQ reports required by 
the Securities and Exchange Commission may be required by the 
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commissioner upon an indication that there has been deterioration 
in the self-insurer's financial condition, including a worsening of 
current ratio, lessening of net worth, net loss of income, the 
downgrading of the company's bond rating, or any other significant 
change that may adversely affect the self-insurer's ability to pay 
expected losses, Any self-insurer that files an 8K report with the 
Securities and Exchange Commission shall also file a copy of the 
report with the commissioner within 30 days of the filing with the 
Securities and Exchange Commission, 

Sec. 7. Minnesota Statutes 1990, section 79A.04, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 
percent of the private self-insurer's estimated future liability. Up to 
ten percent of that deposit may be used to secure payment of all 
administrative and legal costs relating to or arising from the 
employer's self-insuring. As used in this section, "private self
insurers' estimated future liability" means the private self-insurers' 
total of estimated future liability as determined by a member of the 
casualty actuarial society eveI'Y twa yeaF8 fa!' BBBgI'B"1' member 
I'rivate self iBs"reFS, aa4 every year for group member private 
self-insurers and for ~ nongroup member private self-insurer's 
authority to seTinsure, every yearbfor the first five years. After the 
first five Ybars, the nongroup mem errs total shaH be as determined 
~ ~ mem er of the casualt~ actuarial society every two years, and 
each such actuarial study s all include a projection of future losses 
during the two-year period until the next scheduled actuarial stud~ 
less payments anticipated to be made turing that time. Estimate 
future liability is determinoo. by first ta ing the total amount of the 
self-insured's future liability of workers' compensation claims and 
then deducting the total amount which is estimated to be returned 
to the self-insurer from any specific excess insurance coverage, 
aggregate excess insurance coverage, and any supplementary bene
fits or second injury benefits which are estimated to be reimbursed 
by the special compensation fund. Supplementary benefits or second 
injury benefits will not be reimbursed by the special compensation 
fund unless the special compensation fund assessment pursuant to 
section 176.129 is paid and the reports required thereunder are filed 
with the special compensation fund. In the case of surety bonds, 
bonds shall secure administrative and legal costs in addition to the 
liability for payment of compensation reflected on the face of the 
bond. In no event shall the security be less than the last retention 
limit selected by the self-insurer with the workers' compensation 
reinsurance association. The posting or depositing of security pur
suant to this section shall release all previously posted or deposited 
security from any obligations under the posting or depositing and 
any surety bond so released shall be returned to the surety. Any 
other security shall be returned to the depositor or the person 
posting the bond. 
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Sec. 8. Minnesota Statutes 1990, section 79A.06, subdivision 5, is 
amended to read: 

Subd. 5. [PRIVATE EMPLOYERS WHO HAVE CEASED TO BE 
SELF-INSURED.] Private employers who have ceased to be private 
self-insurers shall discharge their continuing obligations to secure 
the payment of compensation which is accrued during the period of 
self-insurance, for purposes of Laws 1988, chapter 674, sections 1 to 
21, by compliance with all of the following obligations of current 
certificate holders: 

(1) Filing reports with the commissioner to carry out the require
ments of this chapter; 

(2) Depositing and maintaining a security deposit for accrued 
liability for the payment of any compensation which may become 
due, pursuant to chapter 176. However, if a private employer who 
has ceased to be a private self-insurer purchases an insurance policy 
from an insurer authorized to transact workers' compensation in
surance in this state which provides coverage of all claims for 
compensation arising out of injuries occurring during the period the 
employer was self-insured, whether or not reported during that 
period, the policy will discharge the obligation of the employer to 
maintain a security deposit for the payment of the claims covered 
under the policy. The policy may not be issued by an insurer unless 
it has previously been approved as to form and substance by the 
commissioner; and 

(3) Paying within 30 days all assessments of which notice is sent 
by the security fund, for a period of seven years from the last day its 
certificate of-self-insurance was in effect. Thereafter, the private 
employer who has ceased to be a private self-insurer may either: (a) 
continue to pay within 30 days all assessments of which notice is 
sent by the security fund until it has no incurred liabilities for the 
payment of compensation arising out of injuries during the period of 
self-insurance; or (b) pay the security fund a cash payment equal to 
four percent of the net present value of all remaining incurred 
liabilities for the payment of compensation under sections 176.101 
and 176.111 as certified by a member of the casualty actuarial 
society. Assessments shall be based on the benefits paid by the 
employer during the kist full calendar year ef self ins"""nee .... 
eIaims in."""eEl ffiwiBg that yea!' immediately preceding the calen
dar y;r in which the employer's right to self-insure is terminateaOr 
with awn. 

In addition to proceedings to establish liabilities and penalties 
otherwise provided, a failure to comply may be the subject of a 
proceeding before the commissioner. An appeal from the commis
sioner's determination may be taken pursuant to the contested case 
procedures of chapter 14 within 30 days of the commissioner's 
written determination. 
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Any current or past member of the self-insurers' security fund is 
subject to service of process on any claim arising out of chapter 176 
or this chapter in the manner provided by section 303.13, subdivi
sion 1, clause (3), or as otherwise provided by law. The issuance of a 
certificate to self-insure to the private self-insured employer shall be 
deemed to be the agreement that any process which is served in 
accordance with this section shall be of the same legal force and 
effect as if served personally within this state. 

Sec. 9. [79A.071] [CUSTODIAL ACCOUNTS.] 

Subdivision 1. [DEPOSIT.] All securities shall be deposited with 
the state treasurer or in !! custodial account with !! depository 
institution acceptable to the state treasurer. Surety bonds shali be 
filed with the commissioner. The commissioner and the state trea
surer may sell or collect, in the case of default of the effipIOyer or 
fund, the amount that yields sufficient funds to P!'.Y compensation 
due under the workers' compensation act. 

Subd. ~ [ASSIGNMENT.] Securities in physical form deposited 
with the state treasurer must bear the following assignmenk which 
shall be signed ~ an officer, partner, or owner: ''Assiiffied to t e state 
of Minnesota for the benefit of injured employees ofT e seIf-illsured 
employer under the Minnesota workers' compensation act." Any 
securities held in !! custodial account, whether in physical form, 
book entry, or other form, need not bear the assignment language. 
The instrument or contract creating andgoverning any custodial 
account must contain the following assignment language: "This 
account ~ assigned to the state treasurer ~ the Company to P!'.Y 
compensation and perro;:m the obligations of employers imposed 
under Minnesota Statutes, chapter 176. ~ depositor or other ~ 
has no right, title, or interest in the security deposrrec:tin ~ 
account until released ~ the state." 

Subd. 3. [CUSTODY.] All securities in ph~sical form on deposit 
with the state treasurer and surety bonds oneposit shall remain in 
the custody of the state treasurer or the commissioner for a period of 
time dictated ~ the applicable statute of limitations provided in the 
workers' compensation act. All originaT instruments and contracts 
creating and governing custodial accounts shall remain with the 
state treasurer or the commissioner for !! period of time dictated ~ 
the applicable statute of limitations provided in the workers' com
pensation act. 

Subd. 4. [RELEASE.] No securities in physical form on deposit 
with the state treasurer or custodial accounts assigned to the state 
shall be released without an order from the commissioner. 

Subd. 5. [EXCHANGING OR REPLACING.] Any securities depos
ited with the state treasurer or with!! custodial account assigned to 
the state treasurer or surety bonds held ~ the commissioner may be 
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exchanged or replaced Qi'. the depositor with other acceptable secu
rities or surety bonds of like amount so ton~ as the market value of 
the securities or amount of the surety ~ equals or exceeds the 
amount of def-0sit required. !! securities are replacea !iy !'! surety 
bond, the gel -insurer must maintain securities on deposit in an 
amount sufficient to meet all outstanding workers' compensation 
liability arising during the peri'jd covered !iy the deposit of the 
replaced securities, subier to the imitations on maximum security 
deposits established in innesota Rules. 

Sec. 10. [REPEALER.] 

Minnesota Rules, part 2780.0400, subparts ~ ~ ~ 'J.., and §, are 
repealed. 

Sec. 11. [EFFECTIVE DATE.] 

Sections! to 10 are effective August h 1992. For insurers that 
have Minnesota self-insurance authority on August h 1992, section 
1 ~ effective August h 1995." 

Delete the title and insert: 

''A bill for an act relating to workers' compensation; regulating 
benefits, providers, dispute resolution, and insurance; providing 
rights and duties; permitting the adoption of administrative rules; 
requiring studies; providing penalties; amending Minnesota Stat
utes 1990, sections 79.251; 79.252, subdivisions 1, 3, and 5; 79A.02, 
by adding subdivisions; 79A.03, subdivisions 3, 4, 7, and 9; 79A.04, 
subdivision 2; 79A.06, subdivision 5; 176.011, subdivisions 3, 9, lla, 
and 18; 176.081, subdivisions 1, 2, and 3; 176.101, subdivisions 1, 2, 
and 3f; 176.102, subdivisions 1, 2, 4, 6, 9, and 11; 176.103, subdivi
sions 2, 3, and by adding a subdivision; 176.105, subdivision 1; 
176.106, by adding a subdivision; 176.111, subdivision 18; 176.135, 
subdivisions 1, 5, 6, and 7; 176.136, subdivisions 1, 2, and by adding 
subdivisions; 176.155, subdivision 1; 176.181, subdivision 3, and by 
adding a subdivision; 176.183; 176.185, subdivision 1; 176.194, 
subdivision 5; 176.261; 176.645, subdivisions 1 and 2; 176.83, 
subdivision 5, and by adding a subdivision; 176A.03, by adding a 
subdivision; 480B.01, subdivisions 1 and 10; and 609.52, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapters 79, 
79A, and 176; repealing Minnesota Rules, part 2780.0400, subparts 
2,3,6,7, and 8; Minnesota Statutes 1990, sections 175.007; 176.131; 
176.135, subdivision 3; 176.136, subdivision 5; and Minnesota 
Statutes, chapter 79, 175A, and 176." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2041, A bill for an act relating to the treatment of 
juvenile offenders; establishing pilot projects for mental health and 
chemical dependency screening and treatment of juveniles in deten
tion; appropriating money; amending Minnesota Statutes 1990, 
section 260.185, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 260. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [260.152] [MENTAL HEAlTH AND CHEMICAL 
DEPENDENCY SCREENING OF JUVEW.,ES IN DETENTION.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of human 
services

h 
in cooperation with the commlSSloner of corrections, shall 

establis four pilot programs in counties to reduce the recidivism 
rates of juvenile offenders, ~ identifying and treating underlying 
mental health and chemical dependency problems that contribute to 
delinquent behavior. 

Subd. 2. [PROGRAM COMPONENTS.] The commissioners of 
coiTeCITons and human services shall, in consultation with the 
Indian affairs council, the council on affairs of Spanish-speaking 
people, the council on Black Minnesotans, and the council on 
Asian-Pacific Minnesotans, provide grants to counties to establiSii 
pilot projects that identify juvenile 0 enders who have mental 
health and chemical dependencn needs. Pilot projects shall build 
UP't the existing service capabi ities in the community and must 
inc Ucle: 

(1) screening for mental health problems of all juveniles admitted 
to !Ie secure detention facility as defined in section 260.015, subdivi
sion .!&,. and "ty juvenile alleged to be !Ie delinquent child as that 
term ~ dcllne in section 260.015, subdivision Q, who is admitted to 
!Ie shelter care facility, as defined in section 260.015, sUbdivision!1; 

(2) screening for chemical dependency problems for 'uveniles 
specified in clause !l2, unless they are already subject to man atory 
chemical use assessments under this chapter; 

(3) referral for mental health and chemical dependency assess
ment of all youth

b 
for whom the screening indicates !Ie need. This 

assessment ~ to ~ prOvldea ¥ the appropriate mental health or 
chemical dependency professional-:li' the youth ~ of !Ie minority race 
or minority ethnic heritage, the mental health or chemical depen
denc~ professional must be skilled in and knowledfteable about the 
vout 's racial and ethnic heritage, or must conSll t with ~ special 
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mental health or chemical dependency consultant who has such 
knowledge so that the assessment ~ relevant, culturally specific, 
and sensitive to the youth's cultural needs; and 

(4) r~n completion of the assessment, access to or ~ovision of 
menta ealth or chemical dependency services identifie as needed 
in the assessment. 

The screeninr tool must be developed ~ or approved ~ the 
commissioner 0 human services and must meet the qualifications 
and standards of subdivision 3. -- -

Subd. 3. [SCREENING TOOL.] The commissioner of human 
servICes and the commissioner of corrections shall jointly develop a 
model screening tool that can be used to screen youth held in 
juvenile detention to determine if "" mental health or chemical 
dependency assessment ~ needed. This tool should contain s£ecific 
questions which indicate potential mental health or chemicalepen
dency problems. Counties, in implementing this program, may use 
this model tool or may develop their 0'fn, so long as the screening 
tool ~ approved Qy the commissioner 0 human services and meets 
the requirements ot'Tilis section. 

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds the 
county program proposal shall be "" joint propOSal with alfttTectea 
local agencies, resulting in part from consultation witl1the local 
coordinating council established under section 245.4873, subdivi
sion ;h and the local mental health advislfi council established 
under section 245.4875, subdivision Q." and sail contain the follow
ing: 

(1) evidence of interagency collaboration Qy all publicly funded 
agencies serving children with emotional disturbances or chemical 
dependency, including evidence of consultation with the agencies 
listed in this section; 

(2) "" signed agreement Qy the local court services and local mental 
health and county social service agencies to work together on the 
following: development of program; development of written inter
agency agreements and protocols to ensure that the mental health 
and chemical dependency needs of juvenile offenders are identified, 
addressed, and treated; and development of "" procedure for joint 
evaluation of the program; 

(3) "" description of existing services that will be used in this 
program; and 

(4) "" description of additional services that will be developed with 
program funds, including estimated costs and numbers of children to 
be served. 
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The commissioner of human services and the commissioner of 
corrections shall jointly determine the apprrcatwn~rm, information 
needed, deadline for application, criteria for awar s, and !! process 
for providing technical assistance and training to counties. The 
technical assistance shaIl include information about pr0:;w.ms that 
have been successful in reducing recidivism .§y juvenile 0 enders. 

Subd. 5. [INTERAGENCY AGREE1iENTS.] To receive funds, the 
county must agree to develop written interagency agreements 
between local court services agencies, local fiounty mental health 
agencies, and the agency with resllonsibility or assessing chemical 
dependency treatment needs wit in six months of receiving the 
initial program funds. These a{f[ITements shall inclUde a description 
of each local agellCY'SresponsilITties, with!! detailed assignment of 
tlie tasks necessam: to implement the program. The agreement shalT 
state how they WI comply with the confidentiality requirements of 
the participating local agencies. 

Subd. 6. [EVALUATION.] The commissioner of human services 
and the commissioner of correctlons sha~ in consultation with the 
Indian affairs council, the council on a airs of Spanish-speaking 
peopre, the council on mack Minnesotans, and the council on 
Asian-Pacific 1iinnesotans, develop systems and procedures fur 
evaluating the pilot projects. The agencies must develop an intera
gency management information system to track minors in custody 
who receive mental health and chemical dependency services. The 
system must be designed to meet the information needs of the 
agencies involved and to provide !! basis for evaluating outcome 
data. The system must be designed to track the mental health and 
chemical dependency treatment of minors in custody and to improve 
the planning, delivery, and evaluation Qf services and increase 
interagency collaboration. The evaluation protocol must be designed 
to measure the impact of the program on juvenile recidivism, school 
performance, and state and county budgets. 

Subd.1. [REPORT.] On January h 1994, and annually after that, 
the commissioner of corrections and the commissioner otnuman 
services shall present !! joint report tofue legislature on the pilot 
projects funded under this section. The report shall include informa
tion on the following: 

(1) the number of juvenile offenders screened and assessed; 

(2) the number of youths referred for mental health or chemical 
dependency services, ~ Qf services provided, and costs; 

(3) the number of subsequently adjudicated juveniles that re
ceived mental health or chemical dependency services under this 
program; and 
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(4) the estimated cost savings of the program and the impact on 
crime. 

Sec. 2. Minnesota Statutes 1990, section 260.185, subdivision 1, is 
amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it 
shall enter an order making any of the following dispositions of the 
case which are deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court including reasonable rules for the child's 
conduct and the conduct of the child's parents, guardian, or custo
dian, designed for the physical, mental, and moral well-being and 
behavior of the child, or with the consent of the commissioner of 
corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of 
the child to one of the following: 

(1) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character. No person may 
receive custody of two or more unrelated children unless licensed as 
a residential facility pursuant to sections 245A.01 to 245A.16; or 

(4) a county home school, if the county maintains a home school or 
enters into an agreement with a county home school; or 

(5) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or 
ordinance which has resulted in damage to the person or property of 
another, the court may order the child to make reasonable restitu
tion for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall 
order payment of the fine in accordance with a time payment 
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schedule which shall not impose an undue financial hardship on the 
child; 

(g) If the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails to provide this treatment or care, the court may order 
it provided; 

(h) If the court believes that it is in the best interests of the child 
and of public safety that the driver's license of the child be canceled 
until the child's 18th birthday, the court may recommend to the 
commissioner of public safety the cancellation of the child's license 
for any period up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any 
time before the termination of the period of cancellation, the court 
may, for good cause, recommend to the commissioner of public safety 
that the child be authorized to apply for a new license, and the 
commissioner may so authorize. 

If the child is petitioned and found by the court to have committed 
or attempted to commit an act in violation of section 609.342, 
609.343, 609.344, or 609.345, the court shall order an independent 
professional assessment of the child's need for sex offender treat
ment. An assessor providing an assessment for the court may not 
have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If the 
assessment indicates that the child is in need of and amenable to sex 
offender treatment, the court shall include in its disposition order a 
requirement that the child undergo treatment. 

IT the child ~ found delinquent due to the commission of ~ level 
offense that would be ~ felony if committed ~ an adult, tiie court 
shaH make ~ specific finding on the record regarding the juvenile's 
mental health and chemical Ueiiendency treatment neeas. 

Any order for a disposition authorized under this section shall 
contain written findings of fact to support the disposition ordered, 
and shall also set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition 
ordered; and 

(b) what alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case. 

Sec. 3. [APPROPRIATIONS.] 

Subdivision 1. [COMMISSIONER OF HUMAN SERVICES.] 
$ ........ ~ appropriated from the general fund to the commissioner of 
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human services for purposes of implementing section 1 for the fiscal 
year ending June ~ 1993. ---

Subd. 2. [COMMISSIONER OF JOBS AND TRAINING.] $ ........ is 
ap~iaied from the ~eneral fund to the of jobs ana 
trammg for the mea year ending June to provide 
additional funding for youth intervention programs under section 
268.30. 

Subd. ~ [USE OF APPROPRIATIONS.] Woney appropriated !2.Y 
this section may not be used to ~ for out-o -home placement or to 
replace current funding for programs presently in operation, but 
must be used to expand existing programs or initiate new ones.~ 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 2121, A bill for an act relating to education; providing for 
general education and related revenue, transportation, special pro
grams, other aids, levies, and programs; appropriating money; 
amending Minnesota Statutes 1990, sections 120.101, subdivision 5; 
120.102, subdivision 1; 120.17, subdivisions 3a, 8a, 12, 14, 16, and 
by adding subdivisions; 121.148, subdivision 3; 121.11, by adding a 
subdivision; 121.16, subdivision 1; 121.935, by adding subdivisions; 
122.22, by adding a subdivision; 122.23, subdivisions 13, 16, and by 
adding a subdivision; 122.247, subdivision 1; 122.531, subdivisions 
la, 2, 2a, 2b, and 2c; 122.532, subdivision 2; 123.35, by adding a 
subdivision; 123.3514, subdivisions 6, as amended, as reenacted, 6b, 
as amended, as reenacted, and by adding a subdivision; 123.39, 
subdivision 8d; 123.58, by adding a subdivision; 123.744, as 
amended, as reenacted; 124.243, subdivision 2, and by adding a 
subdivision; 124.2725, subdivision 13; 124.331, subdivisions 1 and 3; 
124.431, by adding a subdivision; 124.493, subdivision 1; 124.494, 
subdivisions 2, 4, and 5; 124.73, subdivision 1; 124.83, subdivisions 
2, 6, and by adding subdivisions; 124.85, subdivision 4; 124A.22, 
subdivision 2a, and by adding subdivisions; 124A.23, subdivision 3; 
124A.26, subdivision 2, and by adding a subdivision; 124C.07; 
124C.08, subdivision 2; 124C.09; 124C.61; 125.05, subdivisions 1, 7, 
and by adding subdivisions; 125.12, by adding a subdivision; 125.17, 
by adding a subdivision; 126.12, subdivision 2; 126.22, by adding a 
subdivision; 127.46; 128A.09, subdivision 2, and by adding a subdi
vision; 128C.01, subdivision 4; 128C.02, by adding a subdivision; 
134.34, subdivision 1, and by adding a subdivision; 136D.75; 
182.666, subdivisions 6 and 7; 275.125, subdivision 10, and by 
adding subdivisions; Minnesota Statutes 1991 Supplement, sections 
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120.062, subdivision 8a; 120.064, subdivision 4; 120.17, subdivisions 
3b, 7a, and 11a; 120.181; 121.585, subdivision 3; 121.831; 121.904, 
subdivisions 4a and 4e; 121.912, subdivision 6; 121.932, subdivi
sions 2 and 5; 121.935, subdivisions 1 and 6; 122.22, subdivision 9; 
122.23, subdivision 2; 122.242, subdivision 9; 122.243, subdivision 2; 
122.531, subdivision 4a; 123.3514, subdivisions 4 and 11; 123.702, 
subdivisions 1, la, and 1b; 124.155, subdivision 2; 124.19, subdivi
sions 1, 1b, and 7; 124.214, subdivisions 2 and 3; 124.2601, subdi
vision 6; 124.2721, subdivision 3b; 124.2727, subdivision 6, and by 
adding subdivisions; 124.493, subdivision 3; 124.646, subdivision 4; 
124.83, subdivision 1; 124.95, subdivisions 1, 2, 3, 4, 5, and by 
adding a subdivision; 124A.03, subdivisions 1c, 2, 2a, and by adding 
a subdivision; 124A.23, subdivisions 1 and 4; 124A.24; 124A.26, 
subdivision 1; 124A.29, subdivision 1; 125.185, subdivisions 4 and 
4a; 125.62, subdivision 6; 126.70; 135A.03, subdivision 3a; 136D.22, 
subdivision 3; 136D.71, subdivision 2; 136D.76, subdivision 2; 
136D.82, subdivision 3; 245A.03, subdivision 2; 275.065, subdivision 
1; 275.125, subdivisions 6j and 11g; 364.09; and 373.42, subdivision 
2; Laws 1990, chapter 366, section 1, subdivision 2; Laws 1991, 
chapter 265, articles 3, section 39, subdivision 16; 4, section 30, 
subdivision 11; 5, sections 18, 23, and 24, subdivision 4; 6, sections 
64, subdivision 6, 67, subdivision 3, and 68; 7, sections 37, subdivi
sion 6, 41, subdivision 4, and 44; 8, sections 14 and 19, subdivision 
6; and 9, sections 75 and 76; proposing coding for new law in 
Minnesota Statutes, chapters 121; 123; 124; 124C; and 135A; 
repealing Minnesota Statutes 1990, sections 121.25; 121.26; 121.27; 
121.28; 122.23, subdivisions 16a and 16b; 124.274; 125.03, subdivi
sion 5; 128A.022, subdivision 5; 134.34, subdivision 2; 136C.06; 
136D.74, subdivision 3; 136D.76, and subdivision 3; Minnesota 
Statutes 1991 Supplement, sections 121.935, subdivisions 7 and 8; 
123.35, subdivision 19; 124.2721, subdivisions 5a and 5b; 124.2727, 
subdivisions 1, 2, 3, 4, and 5; and 136D.90, subdivision 2; Laws 1990, 
chapters 562, article 12; and 604, article 8, section 12; and Laws 
1991, chapter 265, article 9, section 73. 

Reported the same back with the following amendments: 

Page 15, line 19, delete "15" and insert "14" 

Page 37, line 12, delete "(3)" and insert "(4)" 

Page 102, after line 10, insert: 

"Sec. 4. Minnesota Statutes 1990, section 136C.69, subdivision 3, 
is amended to read: 

Subd. 3. [LEVY.] (a) A member district that has transferred a 
technical college facility to the joint board may levy upon all taxable 
property in the member district, the following: 
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(1) in the first levy certified after the transfer, 75 percent of the 
amount of the district's most recent service fee allocation; 

(2) in the second levy certified after the transfer, 50 percent of the 
amount of the district's service fee allocation under clause 0); and 

(3) in the third levy certified after the transfer, 25 percent of the 
amount of the district's service fee 'allocation under clause (1). 

(b) The proceeds of the levy may be placed in the general fund or 
any other fund of the district. Any unexpended portion of the 
proceeds so received must not be considered in the net undesignated 
fund balance of the member district for the three fiscal years to 
which the levy is attributable. 

(c) Notwithstanding section 121.904, the proceeds of this levy 
must be recognized in the fiscal year in which i! ~ certified." 

Page 114, line 33, delete "one year" 

Page 119, line 13, after "upon" insert "specific" 

Page 122, line 19, delete "annually" and insert "develop a process 
for" 

Page 122, line 20, delete "devote at least one school assembly to" 

Page 122, line 21, after "policy" insert "with students and school 
employees" 

Page 127, line 3, delete "~" and insert "34" 

Page 135, line 16, reinstate the stricken language 

Page 136, line 5, delete "of this section" 

Renumber the sections in Article 7 in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 34, after the semicolon insert "136C.69, subdivision 
3-" , 
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With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2282, A bill for an act relating to natural resources; 
specifying certain provisions applicable to recipients of snowmobile 
grant funds; exempting snowmobile testing activities from applica
ble speed limits under certain conditions; allowing the use of 
snowmobiles on certain conservation lands unless prohibited by rule 
of the commissioner of natural resources; amending Minnesota 
Statutes 1990, sections 84.83, by adding a subdivision; 84.87, by 
adding a subdivision; and 84A.55, by adding a subdivision. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2316, A bill for an act relating to living wills; adding 
certain information to the suggested health care declaration form; 
amending Minnesota Statutes 1990, section 145B.04. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2421, A bill for an act relating to wetlands; making 
technical and other minor changes to the wetland conservation act of 
1991; appropriating money; amending Minnesota Statutes 1991 
Supplement, sections 84.036; 103F.612, subdivision 2; 103F.616; 
103F.901, subdivisions 5 and 8; 103F.902; 103F.903, subdivisions 1 
and 4; 103F.904; 103G.005, subdivisions lOa and 19; 103G.222; 
103G.2241, subdivision 1; 103G.2242, subdivisions 6 and 7; 
103G.2369, subdivisions 2 and 3; 103G.237, subdivision 4, and by 
adding a subdivision; and 275.295. 
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Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Segal from the Committee on Economic Development to which 
was referred: 

H. F. No. 2482, A bill for an act relating to economic development; 
authorizing the commissioner of trade and economic development to 
certify designated cities; providing tax credits for job creation; 
providing an exemption from sales tax for certain equipment and 
materials; authorizing the establishment of business opportunity 
districts; requiring regional development commissions to establish 
permit information centers; amending Minnesota Statutes 1990, 
section 116C.34, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 116C; proposing coding for new law as 
Minnesota Statutes, chapter 116S. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"CHAPTER 116S 

DESIGNATED COUNTIES 

Section l. [116S.01J [DESIGNATED COUNTIES.] 

The commissioner oftrade and economic development shall certify 
counties which are designated counties. ~ county", "" designated 
county if the county has had "" decline in population from 1980 to 
1990, as determined !!y the 1990 federal decennial census. 

For purposes Qf sections ! to ~ "designated county" means ~ 
county designated !!y the commissioner of trade and economic 
development as provided under this section and"" city of the second 
class that ~ designated as an economically depressed area !!y the 
United States Department of Commerce. 

Sec. 2. [1l6S.021[CREDIT FOR JOB CREATION.] 

(a) A business with operations located in a designated county may 
take "" credit against the tax due under chapter 290 for five taxable 
years. For purposes of this section, "business" means ~ business 
entity organized for profit, including a sole proprietorship, partner
ship, or corporation. 
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(b) The credit ~ equal to $2500 multiplied ~ the number of 
persons paid an annual wage of at least $15,000 and em~oYed ~ the 
business witliill. the designated county on ~ full-time asis on the 
last day of the taxable year, not to exceedfue number of persons paul 
an annual 'bage of at least $I5,000 and employed ~ the business on 
a full-time asis within the designated county on the date 90 days 
before the last day of the taxable year. 

(c) For the first taxable year in which the credit ~ allowed, the 
credit must not exceed 80 percent of the rages paid to or incurredfOr 
persons paid an annual wage of at least 15,000 and employed ~ the 
taxpayer in the designated county d'ding the taxable year. For the 
succeeding four taxable years, the cre it must not exceed 20 percent 
of the wales paid to or incurred for persons paid an annual wage of 
at least 15,000 and em~loyed ~ the taxpayer in the designated 
county during the taxab e year. E2! purposes of this subdivision, 
"wages" has the meaning given under section 3121(hlofthe Internal 
Revenue Code of 1986, as ameiided through Decemoer :rr, 1991, 
exc'ipt the limitation to tIle contribution and benefit base does not 
~ 

(d) If the credit provided under this subdivision exceeds the tax 
lialillity""Of the business for the taxable year, the excess amount of 
the credit tty be carried over to each of the ten taxable years 
succOOdffig t e taxable year. The entire amount of the credit must be 
carried to ffie earliest taxable year to which the amount may be 
carried. The unused portion of the credit must be carried to the 
following taxable year. No credit may be carnecJ to ~ taxable year 
more than ten years after the taxable year in which the credit was 
earned. 

(e) The credit authorized under this section is increased to $5 000 
if the 1lUsinessutilizes fiber optics in its operations in the desi~ 
county. 

(D Tax credits under this section shall only be taken for new ,iQ!> 
creation thrOiigh expansion of jobs in the state. No tax credits shall 
be taken for jobs moved from one area of Minnesota to another area 
of the state. 

Sec. 3. [116S.03) [RESEARCH AND DEVELOPMENT CREDIT.) 

(a) !1 business with operations located in a designated county may 
take ~ credit of $2 500 &jainst the tax due under chapter 290 for .'!P 
to five taXable years !f t e business spends at least ten percent of its 
revenue for research and development activities for each orthe 
taxable years that the credit ~ taken. For purposes of this section, 
"business" means ~ business entity organized for profit, including a 
sole proprietorship, partnership, or corporation. 
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(b) The carryforward provisions authorized in section ~ paragraph 
\Q2, ~ to the research and development credit. 

Sec. 4. [116S.04] [SALES TAX EXEMPTION.] 

Materials, equipment, and supplies used or consumed in con
structing or incorporated into the construction of -'" new manuTaC
turing facility or expansion of an existing one in a designated cour,ty 
are exempt from the taxes imposed undeiCliapter 297 A. Except or 
equipment owned or leased !lY -'" contractor, all machinery, equip
ment, and tools necessary to the construction, expansion, or equip
~ of the TaCllity are also exempt. 

Sec. 5. [116S.05] [BUSINESS OPPORTUNITY DISTRICTS.] 

[AUTHORIZATION.] A ~~)~~~_~~_~~~~ 
of the second -

Subd. 2. [REDEVELOPMENT DISTRICT.] For the purposes of 
exercising tax increment financing powers under this section, "re
development district" means -'" ~ of tax increment financin 
district consisting of -'" project, or portions ora ¥.roject, within whi 
the citY

b 
finds !lY resolntion that one of the oHowing conditions, 

reasona ly distributed throughout the district, exists: 

(1) parcels consisting of 70 percent of the area of the district are 
occupied !lY buildings, streets, utilities, or other improvements and 
more than 50 fercent of the buildings, not including outbuildings, 
are structural r. substandard to -'" degree requiring substantial 
renovation or c earance; or 

(2) at least 25 percent of the area of the district !§! tax-forfeited 
land. 

Subd. 3. [EXEMPTION.] Section 273.1399 does not ~ to -'" 
district created under this section. 

Sec. 6. [APPLICATION AND EFFECTIVE DATE.] 

Section 2 is effective for taxable years beginning after December 
l!.1. 1~92, and only applles to new jobs created after December l!.1. 
1992. 
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Delete the title and insert: 

"A bill for an act relating to economic development; authorizing 
the commissioner of trade and economic development to certify 
designated counties; providing tax credits for job creation and 
research and development activities; providing an exemption from 
sales tax for certain equipment and materials; authorizing the 
establishment of business opportunity districts; proposing coding for 
new law as Minnesota Statutes, chapter 116S." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

The report was adopted. 

Rodosovich from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2532, A bill for an act relating to human services; 
limiting the powers and duties of public guardian or conservator to 
the commissioner; amending Minnesota Statutes 1990, section 
252A.111, subdivision 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [252.431] [SUPPORTED EMPLOYMENT SERVICES; 
DEPARTMENTAL DUTIES; COORDINATION.] 

The commissioners of kobs and training, human services, and 
education shall ensure t at supported employment services pro
vided as part of!! comprenensive service system will: 

(1) provide the necessary suPPOrts to assist persons with severe 
disabilities to obtain and maintain employment in normalized work 
settings available to the general work force that: 

(i) maximize community and social integration; and 

(ii) provide i2!! opportunities that meet the individual's career 
potential and interests; 

(2) allow persons with severe disabilities to actively participate in 
the plaiiillng and delivery of community-based employment services 
at the individual, local, ana state level; and 
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(3) be coordinated among the departments of human services, jobs 
and training, and education to: 

(i) promote the most efficient and effective funding; 

(ii) avoid duplication of services; and 

(iii) improve access and transition to employability services. 

The commissioners of jobs and training, human services, and 
education shall report to the legislature ~ January 1993 on the 
steps taken to implement this section. 

Sec. 2. [PUBLIC GUARDIANSHIP; REPORT.] 

Except as specified in this section, the commissioner of human 
services shall, withm 90 days of the effective date of this section, 
submit for publication in the State ~gister, the rule parts proposed 
under the authority of section 252A.21, siiDclivision 2. Notwith
standing the contrary requirements of section 252A.21, subdivision 
~ the commissioner of human services shali not adopt antf rule 
provision under this section requiring that the county sta that 
performs public guardianship or conservatorship duties on behalf of 
a person with mental retardation cannot be the same worker1liat 
provides case management serVices, unless the state provides suffi
cient new state funding to cover the additionarcounty costs of 
complying with this requirement. 

The commissioner shall submit a report to the legislature ~ 
January ~ 1993'1 which contains alternative proposalS for provid
!!!g servICes to pub if wards and which includes recommenaations on 
the establishment Q... an independent public guardianship office." 

Delete the title and insert: 

''A bill for an act relating to human services; defining supported 
employment services; prohibiting the commissioner from adopting 
rules requiring counties to separate their public guardianship 
function from their case management function, unless state funding 
is provided to cover county costs; requiring a report; proposing 
coding for new law in Minnesota Statutes, chapter 252." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Sarna from the Committee on Commerce to which was referred: 

H. F. No. 2645, A bill for an act relating to commerce; regulating 
residential building contractors and remodelers; providing licensing 
requirements; amending Minnesota Statutes 1991 Supplement, 
sections 326.83, subdivision 10, and by adding subdivisions; and 
326.84, by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1991 Supplement, section 326.83, 
subdivision 4, is amended to read: 

Subd. 4. [LICENSEE.] "Licensee" means a residential building 
contractor, or residential remodeler, "" Bfleeialty eeRtl'8eter licensed 
under sections 326.83 to 326.98. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 326.83, 
subdivision 6, is amended to read: 

Subd. 6. [PUBLIC MEMBER.] "Public member" means a person 
who is not, and never was, a residential allUde., building contractor, 
residential remodeler, or specialty contractor or the spouse of such 
person, or a person who has no, or never has had a, material 
financial interest in acting as a residential building contractor, 
residential remodeler, or specialty contractor or a directly related 
activity. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 326.83, 
subdivision 7, is amended to read: 

Subd. 7. [RESIDENTIAL REMODELER.] "Residential Remod
eler" means a person in the business of contracting or offering to 
contract with an owner to improve existing residential real estate. A 
FemedeleF Bas twa "" _ s!,eGial skills !>.y providing two or more 
special skills as defined in this section. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 326.83, 
subdivision 8, is amended to read: 

Subd. 8. [RESIDENTIAL BUILDING CONTRACTOR.] "Residen
tial building contractor" means a person in the business of allilding 
Fesidential real estate "" ef contracting or offering to contract with 
an owner to build residential real estate or improve existing resi
dential real estate !>.y providing two or more special skills as defined 
in this section. ~ residential building contractor may also contract 
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or offer to contract with an owner to improve existing residential 
real estate. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 326.83, 
subdivision 10, is amended to read: 

Subd. 10. [SPECIALTY CONTRACTOR.] "Specialty contractor" 
means a person ~ than a P8siEieRtial Building e8Btl:aeti9F, F8melil 
eIeF; '*' material ... ""lieF in the business of contracting or offering to 
contract with an owner to make paFt ef Qfl impF8\;ement to F8sielen 
tial real estate, iBelU<ilng Fooling build or improve residential real 
estate ~ providing one special skill as defined in this section. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 326.83, is 
amended by adding a subdivision to read: 

Subd. 11. [SPECIAL SKILL.] "Special skill" means one of the 
forrowrn:gmne categories: -- --- -- - -

(a) [EXCAVATION.] Excavation includes work in any of the 
foilOwing areas: 

(1) excavation; 

(2) trenching; 

(3) grading; 

(4) site grading; and 

(5) septic systems. 

(b) [MASONRY AND CONCRETE.] Masonry and concrete in
cludes work in any of the following areas: 

(1) drain systems; 

(2) poured walls; 

(3) slabs and poured-in-place footings; 

(4) masonry walls; 

(5) masonry fireplaces; 

(6) masonry veneer; and 

(7) water resistance and waterproofing. 
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(c) [CARPENTRY.] Carpentry includes work in any of the follow
!!!g areas: 

(1) rough framing; 

(2) finish carpentry; 

(3) siding; 

(4) door, windows, and skylights; 

(5) exterior covering and trim; 

(6) porches and decks; 

(7) wood foundations; 

(8) insulation and vapor barrier; 

(9) drywall installation, excluding taping and finishing; 

(10) cabinet and counter !Qp installation; 

(12) installation of roofing materials, excluding reroofing. 

(d) [INTERIOR FINISHING.] Interior finishing includes work in 
any of the following areas: 

(1) floor covering; 

(3) cabinet installation; 

(4) insulation and vapor barriers; 

(5) counter tops; 

(6) painting and decorating; 

(7) ceramic, marble, and quarry tile; and 

(8) ornamental guardrail and prefabricated stairs. 

(e) [EXTERIOR FINISHING.] Exterior finishing includes work in 
any of the following areas: 
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(1) siding; 

(2) doors and windows; 

(4) exterior plaster and stucco; 

(5) painting; 

(6) rain carrying systems, including gutters and down spouts; and 

(7) roofing. 

(D [DRYWALL AND PLASTER.] Drywall and plaster includes 
work in any of the following areas: 

(1) installation; 

(2) taping; 

(3) finishing; and 

(4) interior plaster. 

192 [ROOFING.] Roofing includes work in any of the following 
areas: 

(1) roof coverings; 

(2) roof sheathing; 

(3) roof weatherproofing and insulation; 

(4) repair of roof support system, but not construction of new roof 
support system; and 

(5) skylights. 

(h) [GENERAL INSTALLATION SPECIALTIES.] Installation in
cludes work in any of the following areas: 

(1) garage doors and openers; 

(3) fireplaces and wood stoves; and 



84th Day) 'WEDNESDAY, MARCH 25,1992 10861 

(4) asphalt paving and seal coating. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 326.83, is 
amended by adding a subdivision to read: 

Subd. 12. [PERSON.) "Person" means a natural person, firm, 
partnersrup, corporation, or association"ma the officers, directors, 
employees, or agents of that person. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 326.83, is 
amended by adding a subdivision to read: 

Subd. 13. [QUALIFYING PERSON.)" uali in person" means 
themruvidual who fulfills the examination an e ucation require
ments for licensure on behrutof the licensee. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 326.83, is 
amended by adding a subdivision to read: 

Subd. 14. [GROSS ANNUAL RECEIPTS.) "Gross annual re
ceipts" means the total amount derived from cont:raCtlng activities, 
and must not be redUced ~ cost of goods sold, expenses, losses, or 
any other amount. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 326.84, 
subdivision 1, is amended to read: 

Subdivision 1. [PERSONS REQUIRED TO BE LICENSED.) A 
person who offers to provide two or more special skills as defined in 
section 326.83 must be licensed as a residential building contractor 
or residenTIarremoacler, unless £I1e person is licensed h the state as 
'" specialty contractor for each of those special skills. 

Subd. 1a. [PROHIBITION.) Except as provided in subdivision 3, 
no ~ ~ e .. gage ... tI>e wei'!. ef .. persons required to be 
licensed ~ subdivision 1 may act or hold themselves out as residen
tial building eemFaetsF, F8RlsEielsF, eF B(!teeialty eSBtpaetsF contrac
tors or residential remodelers for compensation without a valid 
license issued by the commissioner. ~ ........ issi ... eF saa.Il_ 
JReBEl wBieB ~ sf eBe skill eSRl)3eteBsy eF sHlgle BfJeeial skill 
gFSajlS IffiIBt be li.eRsed as s!'e.ialty .... tFa.tsFs ....a Fej>8Ft *" tI>e 
legislatuFe by JaRllaFy 3l, 1992, with tI>e Fe ........ e .. ded ~ ef 
s!'e.ialty gFSll!,S, tI>e li.e .. si .. g !,Fs.eEillFes, ....a !,ste .. tial .... ti .... iag 
eaueatisR F8£fyjp8m8Bts. 

Subd. lb. [LICENSING CRITERIA.) The examination and educa
tio,urrements for licensure under sections 326.84 to 326.98 must 
be ful ,lied ~ '" qualifying person designated h the potelitiiiI 
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licensee. For a sole proprietorship, the qualifying person must be the 
proprietor or managing employee. For !! partnership, the qualifying 
person must be !! general partner or managing employee. For !! 
corporation, the qualifying person must be a chief executive ofllcer 
or managing employee. !f the quamying Person ~ !! managmg 
employee, the qualifYin~ person must be an employee who ~ 
regularly employed fu: t e licensee and ~ actively engaged in the 
classification of work for which the managing employee qualifies on 
behalf of the licensee. A quaIliying person for !! corporation may act 
as a qualifying person for one additional corporation if one of the 
fuiiowing conditions exists:- - - - -

(1) there is !! common ownership of at least 25 percent of each 
licensed corporation for which the person acts in !! quaTIf;ying 
capacity; or 

(2) one corporation is a subsidiary of another corporation for which 
the same person acts in a qualifying capaciti'{ "Subsidiary,"!i.s used 
in this section, means !! corporation of whic at least 25 percent is 
owned ~ the parent corporation. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 326.84, 
subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIOWg EXEMPTIONS.] The license require
ment does not apply to: 

(1) an employee of a licensee performing work for the licensee; 

(2) a material person, manufacturer, or retailer furnishing fin
ished products, materials, or articles of merchandise who does not 
install or attach the items; 

(3) an owner or owners of residential real estate wile i",,, •• -le the 
.esi<leDtial rea\ estate at' who build or improve a sku.tuFe .... the 
residential real estate and who do the work themselves or jointly 
with the owner's own employees or agents~ This exemption does not 
!!PP!Y to an owner who en$ages in a aittern of building or improving 
real estate furPIlrposes of resale. Su a pattern is presumed to exist 
gthe owner sells more than one property so built or improved within 
any 12-month period; 

(4) an architect or engineer engaging in professional practice as 
defined in this chapter; 

(5) a person engaging in any project by one or more contracts, for 
which the aggregate contract price, including labor, materials, 
installation, and all other items, is less than $2,500. The $2,500 
limit may be exceeded by the unlicensed person if the person's total 
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gross annual receipts from projects regulated under this section do 
not exceed $15,000; 

(6) a mechanical contractor;; 

(7) '" plumber, .." electrician, or other person whose profession ~ 
otherwise subject to statewide licensing, when engaged in the 
activity authorized !Jy that license; 

rn a J*lFS<ffi deffig e"",Platien ffiF the installatien ef an en site 
sewage treatment system; 

(8) all sl'esialty sentraeters that _ re'fllired te be lisensed by 
the state beffiFe the e!festive date ef haws 1991-; shal'ter 3ll6, sestiens 
1te~aOO 

(1)> specialty contractors that are Bet re'fllired te be lisensed, as 
determined by the legislatllre who provide only one special skill as 
defined in section 326.83; 

(9) '" school district, technical college, or '" school district or 
technical college instructor acting within the scope of employment; 
and 

(10) manufactured housing installers. 

To qualify for the exemption in clause .illb. '" person must obtain '" 
certificate of exemption from licensing from the commissioner. 

A certificate of exemption will be issued upon the applicant's filing 
with the commissioner, an affidavit stating that the a licant does 
not expect to engage in any project with a contract price over 2,500 
or to exceed $15,000 in gross annual receipts derived from contract
i!!g activities during the calendar year for which the exemption ~ 
requested. 

To renew the exemption in clause .illb. the applicant must file an 
affidavit stating that: 

(i) the applicant did not engage in any project with a contract price 
over $2,500, and did not exceed $15,000 in ~ annual receipts 
during the past calendar year; and 

(ii) does not expect to $ngage in any project with '" contract price 
over $2,500 or to exceed 15,000 in gross annual receipts during the 
calendar year for which the exemption ~ requested. 

!f a person, operating under the exem tion in clause (5) engages 
in '" project with '" contract price over 2,500 or exceed:f15,000 in 
~ receipts during any calendar year, the person must immedi-
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ately ~ for the appropriate license. The person must remain 
licensed until such time as the person's gross annual receipts during 
'" calendar year fall below $15,000 and do not include any projects 
with '" contract price over $2,500. The person may then ~ for this 
exemption for the next calendar year. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 326.85, 
subdivision 1, is amended to read: 

Subdivision 1. [BUILDERS STf.TE ADVISORY COUNCIL.] The 
commissioner shall appoint seven persons to the builders state 
advisory council. At least three members of the council must reside 
in greater Minnesota, as defined in section 1160.02, subdivision 5. 
At least one member of the council must be a residential building 
contractor, one a residential remodeler, one a specialty contractor, 
one a representative of the commissioner, one a local building 
official, and one a public member. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 326.86, is 
amended to read: 

326.86 [FEES.] 

Subdivision 1. [LICENSING FEE.] The licensing fee for residen 
tiallHlilding e9ntmet9rs aM rem9delers persons licensed pursuant 
to sections 326.83 to 326.98 is $® fuF the lieense peried ending 
Mare!> 3l-; 1993, anif$75 fuF eaeh ~ year thereafter. The commis
sioner may adjust the fees under section 16A.128 to recover the costs 
of administration and enforcement. ~ eammissisaeF shall estab
lish lieensing lees fuF sl'eeialty e9ntraet9rs <m<Ier seetien 11,:\.128. 
The lees must be limite a te the east sf lieense aaministmtien aM 
enfureement aM must be ael'esitea in the state treasllry aM 
ereaitea te the general Rmd. 

Subd. 2. [LOCAL SURCHARGE.] A local government unit may 
place a surcharge in an amount no greater than $5 on each building 
permit that requires a licensed residential building contractor, 
residential remodeler, or specialty contractor for the purpose of 
license verification. The local government may verify a license by 
telephone or facsimile machine. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 326.87, 
subdivision 2, is amended to read: 

Subd. 2. [HOURS.] A lieensee qualifying person of a geneml 
residential eentraeter SF remeaeler licensee must provide proof of 
completion of 15 hours for each twe year license period. Centinlling 
real estate hears aM eentinlling general resiaential eentreeter SF 

rem9aeler hears must be granted fuF the same ee\lFSe if it meets the 
gaidelines fuF an ajljlr9yed ee\lFSe in eaeh lieense jlrogram. To the 
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extent the commissioner considers it appropriate, courses or parts of 
courses may be considered to satisfy both continuing education 
requirements under this section and continuing real estate educa
tion requirements. 

Sec. 15. [326.875] [NOTICE OF CHANGE.] 

Written ~ must be ~ven to the commissioner ~ each licensee 
of any change III persona name trade name qualifylllg person, 
address or business location not later than 15 bu~iness days after the 
change. 'rhe commissioner shall issue an amended license.!! re
quired, for the unexpired perIOd. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 326.88, is 
amended to read: 

326.88 [TEMPOR.ARY LICEWIOEIO LOSS OF QUALIFYING PER
SON.] 

A teHl"erary li.eRse IRIlBt lie iBIffied te resideRtial ImildiRg eaR

trasters, reHledelers, or s"eeialty eeRtra.ters if t.Re f'8"S9R wile 
ebtaiRed a lieeRse <HHIer seetieR a26.84, .""di\'isieR 2, elause ~ or 
+3}, leaves t.Re "artaers"i" or eeFileratieR bee .... se of deatR; disabil 
ity, retireHleRt, or "asitieR ""aRge. A teHl"erary lieeBSe e .. "ire. afteJ' 
eRe year aR<i rElaY Re411e reR",}}ed. Upon the departure of a licensee's 
qualifying person because of death, dis8.bility, retirement, or posi
tion chan5,e, the licensee must ifitify the commissioner within 15 
bUsiness ays. The licensee shal aye 120 1~Ys from the departure 
of the qualifying person to obtain!! new qua i ying person. Failure to 
secure !! new quali ying persin within 120 days will result in the 
automatic termination of the icense. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 326.89, 
subdivision 2, is amended to read: 

Subd. 2. [CONTENTS.] The application must include the follow
ing information regarding the applicant: 

(1) Minnesota workers' compensation insurance account number; 

(2) employment insurance account number; 

(3) certificate of liability insurance; 

(4) type of license requested; 

(4j (5) name and address of the applicant if t.Re a""lieaRt is a sale 
"re"rieters"i,,; _ aR<i aaaress of eaffi "artRer if t.Re a""lieaRt is 
a "artRers"i,,; or _ aR<i aaaress of eaffi of t.Re eaFilerate emeers, 
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Eiipesteps, aB<l aU slH.peBelEiePO BelEiiRg....,.,., tIoaR /We flepeeRt ef tile 
eatstaREiiRg staek is tile eePJlePQtieR;~ 

(i) name and address of the applicant's qualifying person, if other 
than applicant; and 

(ii) if the applicant is ~ sole proprietorship, the name and address 
offue sore proprietor; !fIIpplicant i!! ~ partnership, name and 
addreSs of eaCh partner; if applicant i!! ~ corporation name and 
address of each of the corporate officers, directors, and ali ShilrehOW:: 
ers holding more than ten percent of the outstsllilillg stock in the 
corporation; 

W (6) whether the applicant or qualifying person has ever been 
licensea in this or any other state and has had a professional or 
vocational license refused, suspended, or revoked, or has been the 
subject of any administrative action; 

«» (7) whether the applicant, quali~ing person or any of its the 
applicant's corporate or partnershipirectors, officers, limited or 
general partners, managers, or all shareholders holding more than 
/We ten percent of the outstanding stock of the corporation has been 
convicted of a crime that either related directly to the business for 
which the license is sought or involved fraud, misrepresentation, or 
misuse of funds; has suffered a judgment in a civil action involving 
fraud, misrepresentation, negligence, or breach of contract, or con
version within the ten years prior to the submission of the applica
tion; or has had any government license or permit suspended or 
revoked as a result of an action brought by a federal, state, or local 
governmental unit or agency in this or any other state; 

ffi the ap~lieaat's edaeatisH and e*~eFieBee as .they Mate te the 
pe"aesteEi t.¥f>e ef lieeRse; aB<l 

(8) the applicant's and qualifying person's business history for the 
past five years and whether the applicant or qualifying person has 
ever filed for bankruptcy or protection from creditors or has any 
unsatisfied judgments against the applicant or qualifying person; 
and 

(9) whether the qualifying person i!! the qualifying person for 
more than one licensee. 

For purposes of this subdivision, "applicant" includes employees 
who exercise manafement or ~ control over the company, 
estimators, partners is. directors, officers, limited or general part
nilrs, managers, or all s areholders holding more than ten percent of 
~ outstanding stock of the corporation. 

The commissioner may require further information as the com-
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mISSIOner deems appropriate to administer the provisions and 
further the purposes of this chapter. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 326.89, 
subdivision 3, is amended to read: 

Subd. 3. [EXAMINATION.l All iaEliviElHai sl'l'iieaats Each qual
ifying persj>D must satisfactorily complete a written examination for 
the type 0 license requested. The commissioner may establish the 
examination qualifications, including related education experience 
and education, the examination procedure, and the examination for 
each licensing group. The examination must include at a minimum 
the following areas: 

(1) appropriate knowledge of technical terms commonly used and 
the knowledge of reference materials and code books to be used for 
technical information; and 

(2) understanding of the general principles of business manage
ment and other pertinent state laws. 

Each examination must be designed for the specified type of 
license requested. The council shall advise the commissioner on the 
grading, monitoring, and updating of examinations. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 326.89, is 
amended by adding a subdivision to read: 

Subd. 3a. [ELIGIBILITY] Any person ma~ take the license 
examination. After satisfactorily completing ~ examination, an 
individual may be desi~ated as the qualifymg Pl'son for a licensee 
at any time, provided te individlliiIhas also fulfi led the continuing 
education reguirements set forth in section 326.87 in the manner 
required for the qualifying person of a licensee:-- - -

Sec. 20. Minnesota Statutes 1991 Supplement, section 326.89, is 
amended by adding a subdivision to read: 

Subd. 6. [ADDITIONAL LICENSING REQUIREMENTS.] Unless 
thecommissioner denies the application for licensure pursuantto 
section 326.91, subdivision!, the commissioner shall, as a condition 
of licensure and based upon information receivedJiursuant to 
section 326.89, subdivision ;h clauses !.Q2, (6), and ~ or !Ie finding 
pursuant to section 326.91, subdivision !, clauses (1) to (9), impose 
additionafbondin~, insurance, reporting, record keeping, and other 
reguirements on t e applicant as are necessary to protect the public. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 326.91, 
subdivision 2, is amended to read: 
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Subd. 2. [ADMINISTRATIVE ACTION.] Section 45.027 applies to 
any action taken by the commissioner in connection with the 
administration of sections 326.83 to 326.98. 

Nothing in this section prevents the commissioner from denying, 
suspending, revoking, or restricting !! licensefi or from censuring !! 
licensee based on acts or omissions not speci lcally enumerated in 
this subdivision. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 326.92, 
subdivision 1, is amended to read: 

Subdivision 1. [MISDEMEANOR.] A person required to be li
censed under sections 326.83 to 326.98 who performs unlicensed 
work as a residestial Imildisg eestraeter, remedeler, SF sjleeialty 
eestraetar is guilty of a misdemeanor. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 326.92, 
subdivision 3, is amended to read: 

Subd. 3. [COMMISSIONER ACTION.] The commiSSIOner may 
bring actions, including cease and desist actions, against .... ....Ji... 
eeRseEI SF Iieessed residestial Imildisg eestraeter, remadeler, SF 

sjlesialty eastraetar any person required to be licensed under sec
tions 326.83 to 326.98 to protect the public health, safety, and 
welfar-e.-- - ---

Sec. 24. Minnesota Statutes 1991 Supplement, section 326.93, 
subdivision 1, is amended to read: 

Subdivision 1. [LICENSE.] A nonresident of Minnesota may be 
licensed as a residential building contractor; or residential remod
eler; SF sjleeialto\' eastraeter upon compliance with all the provisions 
of sections 326.83 to 326.98. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 326.94, 
subdivision 2, is amended to read: 

Subd. 2. [INSURANCE.] Residestiallmildisg eastrasters, remsd 
~ aRd sJ3eeialty sastrastars Licensees must have public liability 
insurance with limits of at least $100,000 per occurrence aRd 
$W,QQQ jlrsJ3erto\' damage issarasee. The commissioner may in
crease the minimum amount of insurance required 9aseEI eR W tyj>e 
sf lieesse aRd W assaal gress reeeiJ3ts sf W lieessee for any 
licensee or class of licensees if the commissioner considers it to be in 
the public mtereSi and necessary to protect the interests ofMmne
sota consumers. 

Sec. 26. Minnesota Statutes 1991 Supplement, section 326.97, 
subdivision 1, is amended to read: 
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Subdivision 1. [APPRO\"'"L RENEWAL.] Licensees whose appli
cations have been properly and timely filed and who have not 
received notice of denial of renewal are considered to have been 
approved for renewal and may continue to transact business whether 
or not the renewed license has been received. Application for renewal 
of a license is required every two years after the initial issuance. 
Applications are timely if received or postmarked by Deeemlle. 
March 15 of the yeaF priaF is the renewal year. Applications must be 
made on a form approved by the commissioner. 

Sec. 27. 1326.975] [CONTRACTOR'S RECOVERY FUND.] 

In addition to any other fees, each applicant shall ~ ~ fee to the 
contractor's recovery fund. The contractor's recovery fund is created 
in the state treasury and miiStl:>e administered ~ the commissioner 
in the manner provided ~ section 82.34 with the following excep
tions: 

(1) each licensee who renews a license shall ~ in addition to the 
appropriate renewal fee an additional fee of $50 which shall be 
credited to the contractor's recovery fund. Any person who receives ~ 
new license shall ~ ~ fee of $100 in addition to all other fees 
payable. AnyOi1elicensed prior to the effective date of this section 
shall, on their next renewal date, ~~ fee of $100 to the contractor's 
recovery fund; 

(2) the sole purpose of this fund if; to compensate any aggrieved 
person who obtains ~ final judgment in any court of competent 
jurisdiction against ~ licensee licensed under section 324.84, on 
grounds of fraudulent, deceptive, or dishonest practices, conversion 
of funds, or negligence or failure of performance arising directly out 
of any transaction when the judgment debtor was licensed and 
performed acts for which ~ license is required under section 324.84 
and which cause of action arose on or after March ;!!, 1993; and 

(3) nothing may obligate the fund for more than $50,000 ~ 
claimant, nor more than $50,000 ~ licensee. IT claims against ~ 
licensee exceed$5Q,OOO, payment will be prorated among claimants. 

Sec. 28. Minnesota Statutes 1991 Supplement, section 326.99, is 
amended to read: 

326.99 [INITIAL TEMPORARY LICENSES.] 

Residential building contractors and residential remodelers must 
obtain a temporary license, which is effective as of January 1, 1992. 
The commissioner may stagger the temporary licenses so that 
approximately one-half of the licenses will expire on March 31, 1993, 
and the other one-half on March 31, 1994. 
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Sec. 29. Minnesota Statutes 1991 Supplement, section 326.991, is 
amended to read: 

326.991 [EXEMPTION EXCEPTION.] 

The license requirement under section 326.84 does not apply to a 
residential building contractor, residential remodeler, or specialty 
contractor licensed by the city of St. Paul or the city of Minneapolis 
and who is performing work within the legal boundaries of one of 
those municipalities. The twe Bities shall adept aD<! admiaisteF the 
tests faT the Fesideatial ImiMiag eeatTaeteTs aD<! FemedeleTs estab
lished ill seetieR ~ within "'* meaths sf the elIeeti'!e date sf the 
Fales establishiag the el<amiRatieas. The commissioner may by F<lle 
establish a !,Feeed,ue faT contract with the city of Minneapolis and 
the city of St. Paul to administer this licensing program _ a 
eeatFaet basis. 

Sec. 30. [REPEALER.] 

~~~~~H~N~~1~9~9~1 Supplement, sections 326.83, subdivi--. -. - ~ 326.88, subdivision ~ and 326.94, 
are~~~~ 

Minnesota Statutes 1991 Supplement, section 326.991, is repealed 
July 31, 1994." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2804, A bill for an act relating to agriculture; requiring 
labels for packaged wild rice offered for wholesale or retail sale in 
Minnesota to customers or consumers in Minnesota to include the 
place of origin and the method of harvesting; eliminating annual 
reporting requirements and modifying record keeping requirements; 
amending Minnesota Statutes 1990, section 30.49, subdivisions 1, 2, 
3, and by adding subdivisions. 

Reported the same back with the following amendments: 
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Page 1, line 16, delete the new language 

Page 1, line 27, strike "may" and insert "must" 

Page 2, lines 13 and 14, delete "to consumers or customers in this 
state" 

Page 2, line 24, delete "to consumers or customers in this state" 

Page 3, delete lines 28 to 36 

Page 4, delete lines 1 to 3, and insert: 

"(c) The records for persons who sell or offer wild rice for sale at 
retail must include an invoice Ttidlcating: 

(1) the actual name of the product; 

(2) the amount purchased; 

(3) the date of the purchase; and 

(4) the name, address, ~ code, and telephone number of the 
supplier." 

Page 4, after line 23, insert: 

"Sec. 7. Minnesota Statutes 1990, section 30.49, is amended by 
adding a subdivision to read: 

Subd. 8. [EXCEPTION.) This section does not ~ to cultivated 
or naturru lake or river wild rice sold atwnolesale or retail outside 
this state."-- - -------- - ---
-----

Renumber the remaining section in sequence 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2896, A bill for an act relating to crimes; increasing the 
distance an accused or convicted person may be transferred without 
an escort of the same sex; amending Minnesota Statutes 1990, 
section 631.412. 
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Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

S. F. No. 976, A bill for an act relating to animals; classifying 
domestic European ferrets as domestic animals; providing for their 
health and welfare; proposing coding for new law in Minnesota 
Statutes, chapter 346. 

Reported the same back with the following amendments: 

Page 1, line 7, delete "[346.415]" and insert "[343.341]" and delete 
"DOMESTIC" 

Page 1, delete lines 8 to 10 and insert: 

"Subdivision h [DEFINITION.] For purposes of this section, 
European ferret, also known as the domestic European ferret, means 
the muste a putorius filro ferret." 

Page 1, lines 11 and 14, delete "Domestic" 

Page 1, line 17, delete "domestic" 

Page 2, lines 2, 5, 8, and 10, delete "domestic" 

Page 2, after line 11, insert: 

"Subd. 8. [NEGLECT OF FERRETS.] Cases of abuse or neglect 
shall be the responsibility of local animalCOntrol authorities. 

Subd. 9. [LOCAL ORDINANCES.] This section shall not preempt 
local ordinances that prohibit or regulate the ownership of european 
ferrets or wild animals or exotic animals." ------ ---

Amend the title as follows: 

Page 1, line 2, delete "domestic" 

Page 1, line 5, delete "346" and insert "343" 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 217, 1680, 1823, 1903, 1952, 2282, 2316, 2421, 2532, 
2645, 2804 and 2896 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1722 and 976 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

McEachern and Bauerly introduced: 

H. F. No. 3001, A resolution memorializing the Congress of the 
United States to fund special education costs in the amount origi
nally intended under Public Law Number 94-142. 

The bill was read for the first time and referred to the Committee 
on Education. 

Wenzel; Nelson, S.; Rodosovich; Steensma and Krueger intro
duced: 

H. F. No. 3002, A bill for an act relating to agriculture; establish
ing a state over-order premium milk price for dairy farmers for 
certain milk; requiring an annual report. 

The bill was read for the first time and referred to the Committee 
on Agriculture. 

Vanasek; Welle; Anderson, I.; Runbeck and Bauerly introduced: 

H. F. No. 3003, A resolution making application to the Congress of 
the United States to adopt an amendment to the Constitution of the 
United States, for submission to the States, to require, with certain 
exceptions, that the Federal budget be balanced. 
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The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Winter; Johnson, R.; Janezich and Bodahl introduced: 

H. F. No. 3004, A bill for an act relating to lawful gambling; taxes; 
exempting lawful gambling profits from the unrelated business 
income tax; amending Minnesota Statutes 1991 Supplement, sec
tion 290.05, subdivision 3. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

Ogren, Dawkins, Ostrom, Uphus and Jaros introduced: 

H. F. No. 3005, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Solberg introduced: 

H. A. No. 41, A proposal to study the options for a Swan Lake 
Sanitary District in Itasca County. 

The advisory was referred to the Committee on Local Government 
and Metropolitan Affairs. 

O'Connor; McEachern; Anderson, I., and Boo introduced: 

H. A. No. 42, A proposal to study motor vehicle deputy registrars. 

The advisory was referred to the Committee on Governmental 
Operations. 
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O'Connor, McEachern, Knickerbocker and Schreiber introduced: 

H. A. No. 43, A proposal to study the desirability of a change to 
biennial sessions. 

The advisory was referred to the Committee on Rules and Legis
lative Administration. 

O'Connor, Reding, Hanson, McEachern and Uphus introduced: 

H. A. No. 44, A proposal to study regulated occupations and 
professions. 

The advisory was referred to the Comn ittee on Governmental 
Operations. 

O'Connor, Orenstein, Begich, Lourey and Vellenga introduced: 

H. A. No. 45, A proposal to study classification of independent 
subcontractors to avoid payment of workers' compensation insur
ance. 

The advisory was referred to the Committee on Labor-Manage
ment Relations. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 1013, A bill for an act repealing certain pipeline approval 
authority of the commissioner of natural resources; repealing Min
nesota Statutes 1990, section 117.49. 

H. F. No. 1744, A bill for an act relating to retirement; public 
employees retirement association; providing entitlement for op
tional annuities to certain surviving spouses of certain deceased 
disabilitants; mandating a study of coordinated program survivor
ship benefit gaps. 

H. F. No. 2744, A bill for an act relating to the department of 
employee relations; modifying expense account terms and uses; 
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amending Minnesota Statutes 1991 Supplement, section 43A.48. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 1567, A bill for an act relating to retirement; Falcon 
Heights volunteer firefighters relief associations; authorizing full 
vesting with five years of service. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

S. F. No. 1300, as amended by Conference, was in possession of the 
House when the 1991 Session adjourned. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1300. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1300 

A bill for an act relating to agriculture; allowing exemption of 
certain garbage from requirements for feeding to livestock or poul
try; amending Minnesota Statutes 1990, section 35.73, subdivision 
4; proposing coding for new law in Minnesota Statutes, chapter 35. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 20,1991 

We, the undersigned conferees for S. F. No. 1300, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S. F. No. 1300 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 35.73, subdivision 4, 
is amended to read: 

Subd. 4. [GARBAGE.] "Garbage" means animal or vegetable 
refuse, including all waste material, by-products of a kitchen, 
restaurant, or slaughter house, and refuse accumulation of animal, 
fruit, or vegetable matter, liquid or solid, but does not mean 
vegetable waste or by-products resulting from the manufacture or 
processing of canned or frozen vegetables or materials exempted 
under section 2. -- -

Sec. 2. [35.751] [EXEMPT MATERIALS PERMIT.] 

Subdivision 1. [PERMIT REQUIRED.] !f i! i!! considered 2.y the 
board to be in the best interest of the livestock industry of the state 
and not detrimental to the public health, safety, or general welfare, 
the board may adopt rules authorizing an exenw.t materIals peynit 
for specified materials of !! nonmeat nature . ......Q persoi may eed 
material exempted under section 35.73, subdivision ~ to ivestock or 
poultry without first securin~ !! permit from the board, and no 
person may transport exempte material over the public highways of 
the state for the purpose of feeding i! to livestoCk or poultry unless 
the person has a permit. A permit must be renewed on or before July 
! each year. 

Subd. 2. [APPLICATION.] ~ person desiring !! permit or the 
renewal Of!! permit under this section shall make written applica
tion to the board in accordance with its rules. 

Subd. 3. [REVOCATION; DENIAL.] Upon determination that !! 
person who has a permit or who has applied for a permit issued 
under this sectlon has violateasectlOns 35.73 to 35-:-79 or any rules 
made under those sections, the board may revoke the permit or 
refuse to issue !! permit to the applicant. 

Sec. 3. Minnesota Statutes 1990, section 41.55, is amended to 
read: 

41.55 [ELIGIBILITY.] 

A family farm security loan approval may be granted if the 
following criteria are satisfied: 

(al that the applicant is a resident of the state of Minnesota; 
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(b) that the applicant has sufficient education, training, or expe
rience in the type of farming for which the loan is desired and 
eeRtiR"ed participation in a farm management program, approved 
by the commissioner; fuF at least tI>e Hffit tea yeaFB sf tI>e family 
faFm "ee"Fit,. leaR; 

(c) that the applicant and the applicant's dependents and spouse 
have total net worth valued at less than $75,000 and have demon
strated a need for the loan; 

(d) that the applicant intends to purchase farm land to be used by 
the applicant for agricultural purposes; 

(e) that the applicant is credit worthy according to standards 
prescribed by the commissioner. 

Sec. 4. Minnesota Statutes 1990, section 41.57, subdivision 3, is 
amended to read: 

Subd. 3. [ANNUAL REVIEW QF NE'I' 'NORTII.] (a) The partici
pant and the participant's dependents and spouse shall annually 
submit to the commissioner a statement of their net worth. If their 
net worth in any year exceeds the sum of $135,000, the participant 
shall be ineligible for a payment adjustment in that year. 

(b) The participant shall annually submit to the commissioner 
evidence ot participation in an approved farm management program 
for at least the first ten years of the family farm security loan. The 
commissioner may waive this requirement II the participant re
quests ~ waiver and provides justification. 

Sec. 5. Minnesota Statutes 1990, section 41B.036, is amended to 
read: 

4IB.036 [GENERAL POWERS OF THE AUTHORITY.] 

For the purpose of exercising the specific powers granted in section 
41B.04 and effectuating the other purposes of sections 41B.Ol to 
41B.23 the authority has the general powers granted in this section. 

(a) It may sue and be sued. 

(b) It may have a seal and alter the seal. 

(c) It may make, and from time to time, amend and repeal rules 
consistent with sections 41B.Ol to 41B.23. 

(d) It may acquire, hold, and dispose of real or personal property 
for its corporate purposes. 



84th Day] WEDNESDAY, MARCH 25, 1992 10879 

(e) It may enter into agreements, contracts, or other transactions 
with any federal or state agency, any person and any domestic or 
foreign partnership, corporation, association, or organization, in
cluding contracts or agreements for administration and implemen
tation of all or part of sections 41B.Ol to 41B.23. 

(0 It may acquire real property, or an interest therein, in its own 
name, by purchase or foreclosure, where such acquisition is neces
sary or appropriate. 

(g) It may provide general technical serVIces related to rural 
finance. 

(h) It may provide general consultative assistance services related 
to rural finance. 

(i) It may promote research and development in matters related to 
rural finance. 

(j) It may enter into agreements with lenders, borrowers, or the 
issuers of securities for the purpose of regulating the development 
and management of farms financed in whole or in part by the 
proceeds of qualified agricultural loans. 

(k) It may enter into agreements with other appropriate federal, 
state, or local governmental units to foster rural finance. It may give 
advance reservations of loan financing as part of the agreements, 
with the understanding that the authority will only approve the 
loans pursuant to normal procedures, and may adopt special proce
dures designed to meet problems inherent in such programs. 

(\) It may undertake and carry out studies and analyses of rural 
financing needs within the state and ways of meeting such needs 
including: data with respect to geographical distribution; farm size; 
the distribution of farm credit needs according to debt ratios and 
similar factors; the amount and quality of available financing and 
its distribution according to factors affecting rural financing needs 
and the meeting thereof; and may make the results of such studies 
and analyses available to the public and may engage in research and 
disseminate information on rural finance. 

(m) It may survey and investigate the rural financing needs 
throughout the state and make recommendations to the governor 
and the legislature as to legislation and other measures necessary or 
advisable to alleviate any existing shortage in the state. 

(n) It may establish cooperative relationships with such county 
and multicounty authorities as may be established and may develop 
priorities for the utilization of authority resources and assistance 
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within a region in cooperation with county and multicounty author
ities. 

(0) It may contract with, use, or employ any federal, state, 
regional, or local public or private agency or organization, legal 
counsel, financial advisors, investment bankers or others, upon 
terms it deems necessary or desirable, to assist in the exercise of any 
of the powers granted in sections 41B.01 to 41B.23 and to carry out 
the objectives of sections 41B.01 to 41B.23 and may pay for the 
services from authority funds. 

(p) It may establish cooperative relationships with counties to 
develop priorities for the use of authority resources and assistance 
within counties and to consider county plans and programs in the 
process of setting the priorities. 

(q) It may delegate any of its powers to its officers or staff. 

(r) It may enter into agreements with qualified agricultural 
lenders or others insuring or guaranteeing to the state the payment 
of all or a portion of qualified agricultural loans. 

(s) It may enter into agreements with eligible agricultural lenders 
providing for advance reservations of purchases of participation 
interests in restructuring loans, if the agreements provide that the 
authority may only purchase participation interests in restructuring 
loans under the normal procedure. The authority may provide in an 
agreement for special procedures or requirements designed to meet 
specific conditions or requirements. 

(t) It may allow farmers who are natural persons to combine 
programs of the federal Agriculture Credit Act of 1987 with pro
grams of the rural finance authority. 

(u) From within available funds generated!>.Y program fees,!! may 
provide partial or full tuition assistance for farm management 
programs required under section 41B.03, subdivision 3, clause (7). 

Sec. 6. Minnesota Statutes 1990, section 41B.039, subdivision 2, is 
amended to read: 

Subd. 2. [STATE PARTICIPATION.] The state may participate in 
a new real estate loan with an eligible lender to a beginning farmer 
to the extent of 3a 45 percent of the principal amount of the loan or 
$50,000, whichever is less. The interest rates and repayment terms 
of the authority's participation interest may be different than the 
interest rates and repayment terms of the lender's retained portion 
of the loan. 
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Sec. 7. Minnesota Statutes 1990, section 216D.01, subdivision 5, is 
amended to read: 

Subd. 5. [EXCAVATION.] "Excavation" means an activity that 
moves, removes, or otherwise disturbs the soil by use of a motor, 
engine, hydraulic or pneumatically-powered tool, or machine-pow
ered equipment of any kind, or by explosives. Excavation does not 
include: 

(1) the repair or installation of agricultural drainage tile for which 
notice has been given as provided by section 116I.07, subdivision 2; 

(2) the extraction of minerals; 

(3) the opening of a grave in a cemetery; 

(4) normal maintenance of roads and streets if the maintenance 
does not change the original grade and does not involve the road 
ditch; 

(5) plowing, cultivating, planting, harvesting, and similar opera
tions in connection with growing crops, unless any of these activities 
disturbs the soil to a depth of 18 inches or more; ffi' 

(6) landscaping or gardening unless one of the activities disturbs 
the soil to a depth of 12 inches or more; or 

(7) planting of windbreaks, shelterbelts, and tree plantations, 
unless any of these activities disturbs the soil to "'. depth of 18 inches 
or more. 

Sec. 8. [MANDATORY ANAPLASMOSIS TESTING; REPORT.] 

(a) The board of animal health must study the feasibility and 
consequences of eliminating mandatory anaplasmosis testing of 
breeding cattle entering Minnesota. !! must consult with veterinar
ians, livestOck producers, and others interested in anaplasmosis 
control. 

(b) Not later than February 1.., 1992, the board of animal health 
must report to the agriculture committees of the Minnesota senate 
and house of representatives on the findings of the study in para
!i!:"'.Ph (a) and recommendations for changes in statute or rule." 

Delete the ti tle and insert: 

"A bill for an act relating to agriculture; allowing exemption of 
certain garbage from requirements for feeding to livestock or poul
try; providing for certain farm loans; regulating excavations; regu-
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lating livestock tests; amending Minnesota Statutes 1990, sections 
35.73, subdivision 4; 41.55; 41.57, subdivision 3; 41B.036; 41B.039; 
and 216D.Ol, subdivision 5; proposing coding for new law in Min
nesota Statutes, chapter 35." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: TRACY L. BECKMAN, CHARLES R. DAVIS AND DAVID 
J. FREDERICKSON. 

House Conferees: JIM GIRARD, ANDY STEENSMA AND BERNIE OMANN. 

Girard moved that the report of the Conference Committee on S. F. 
No. 1300 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 1300, A bill for an act relating to agriculture; allowing 
exemption of certain garbage from requirements for feeding to 
livestock or poultry; amending Minnesota Statutes 1990, section 
35.73, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 35. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 

Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jefferson 
Jennings 

Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 

Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 

Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
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Vellenga 
Wagenius 
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Waltman 
Weaver 

Wejcman 
Welker 

Welle 
Wenzel 

10883 

Winter 
Spk. Long 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

S. F. No. 764, as amended by Conference, was in possession of the 
House when the 1991 Session adjourned. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 764. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 764 

A bill for an act relating to public safety; regulating amusement 
rides; requiring insurance and inspections; providing penalties; 
proposing coding for new law as Minnesota Statutes, chapter 184B. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 20,1991 

We, the undersigned conferees for S. F. No. 764, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment and that S. F. 
No. 764 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [184B.0l] [DEFINITIONS.] 

Subdivision!., [SCOPE.] For the purposes of this chapter, the 
terms defined in this section navetn.e meanings given them. 
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Subd. 2. [AMUSEMENT RIDE.] "Amusement ride" means a 
mecnanical device that carries or conveys passengers along-;B.roUn<r, 
or over ~ fixed or restricted route or course for the purpose of giving 
its passengers amusement, pleasure-;tnrIT\s, or excitement. 

"Amusement ride" does not include: ------

(1) ~ coin-oNerated ride that ~ manually, mechanically, or electri
cally operate and customarny placed in ~ public locatIOn and that 
does not normally require the supervision or services of an operator; 
or 

(2) nonmechanized playground equipment, including but not 
limited to swings seesaws, statIOnary spring-mounted animal rea:: 
tures, rider-propelled merry-go-rounds, climbers, playground slides, 
trampolines, and physical fitness devices. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner of labor and industry. 

Subd. 4. [OPERATOR.] "Operator" means ~ person, who owns an 
amusement ride. 

Sec. 2. [184B.02] [INSURANCE REQUIREMENTS.] 

An operator must have an insurance policy in force written !:>.y an 
insurance company autIiorized to do business in this state, in an 
amount of not less than $1,000,000 ~ occurrence, insuring the 
operator against liability for injury to persons arising out of the use 
of an amusement ride. -- --

Sec. 3. [184B.03] [INSPECTION.] 

(a) An amusement ride must be inspected at least once annually 
!:>.y an insurer or ~ person with whom the insurer has contracted . .!f 
an ins ction reveals that an amusement ride does not meet the 
msurer's un erwriting Stannards, the insurer must notify the oper
ator. An operator must not operate an amusement ride until the ride 
"fsses an insurer's inspection for all items related to safe operation 
o the amusement ride. 

(b) The inspection required under this section must include testing 
consistent with current American Society for Testing and Material 
standards and specifications for amusement rides and devices. The 
inspection required !:>.Y this section ~ in addition to any other 
inspection required or permitted !:>.Y law. 

(c) An operator must permit reasonable inspection of an amuse
ment ride !:>.Y the insurance company that insures the ride. 
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(d) Paragraphs (a) and (b) do not ~ to amusement rides 
permanently located in an amusement park where the owner has '! 
rehabilitative and preventative ride maintenance program that 
includes daily ride inspections for the protection of the general 
public and '! full-time, permanent maintenance staff and has an 
insurance policy in force written ~ an insurance company autho
rized to do business in this state, in an amount of not less than 
$50,000,000, insuring the operator against liability for injury to 
persons arising out of the use of an amusement ride. 

Sec. 4. [184B.04] [FILING.] 

An operator must file with each sponsor, lessor, landowner, or 
other person responsible for an amusement ride being offered for use 
!>Y the public: 

(1) '! certificate stating that the insurance required !>y section 2 i!; 
in effect; and 

(2) an affidavit attesting that the inspection required !>y section 3 
has been perfonned. 

Sec. 5. [1848.05] [COMMISSIONER INFORMATION RE
QUESTS.] 

The commissioner may request from the sponsor, lessor, land
owner, or other person responsible for an amusement ride being 
offered for use !>y the public, whether or not the person i!; the 
operator, information concerning whether the insurance required Qy 
section ~ i!; in effect on the amusement ride, and whether the 
inspection required !>y section 3 has occurred. The person to whom 
the information request is made must respond to the commissioner 
within 15 days after the request i!; made. 

Sec. 6. [1848.06] [CIVIL PENALTY] 

bc person that violates sections 1 to ~ i!; subject to '! fine of .'!P to 
$2,000 for each day the violation exists. bc county attorney in '! 
county in which an amusement ride ~ operated in violation of this 
chapter may enforce this section !>y action in district court. ---

Sec. 7. [1848.07] [INJUNCTIONS.] 

bc county attorney in '! county in which an amusement ride i!; 
operated Q!i on request of the commissioner, the attorney general, 
may obtain an injunction or other equitable relief against an actual 
or threatened violation of this chapter. 

Sec. 8. [EFFECTIVE DATE.] 
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Sections! to Z are effective August 1, 1991." 

Delete the title and insert: 

"A bill for an act relating to public safety; regulating amusement 
rides; requiring insurance and inspections; providing penalties; 
proposing coding for new law as Minnesota Statutes, chapter 184B," 

We request adoption of this report and repassage of the bill. 

Senate Conferees: GREGORY L. DAHL, RoNALD R. DICKI1CH AND JAMES 
P. METZEN. 

House Conferees: TOM OSTHOFF, LINDA SCHEID AND GIL GUTKNECHT. 

Osthoff moved that the report of the Conference Committee on 
S. F. No. 764 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

S. F. No. 764, A bill for an act relating to public safety; regulating 
amusement rides; requiring insurance and inspections; providing 
penalties; proposing coding for new law as Minnesota Statutes, 
chapter 184B. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 

Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 

Hurnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krueger 
Lasley 
Leppik 
Lieder 

Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 

Orenstein 
Orneld 
Osthoff' 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
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Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 

Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 

Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 

Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 

Winter 
Spk. Long 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2124, 1900, 1997,2399,2637, 1784, 1991,2162,2286 
and 2301. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1729, 1801, 2159, 1288, 1767, 2185, 2310, 878, 2117, 
2231 and 2475. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S.F. Nos. 2002, 2069, 2186, 2115, 2182, 2382, 2001, 2308, 2311 
and 2421. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1671, 2009, 2171, 2208, 2293, 1252, 1298, 1803 and 
2013. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

S. F. No. 2124, A bill for an act relating to crimes; increasing the 
distance an accused or convicted person may be transferred without 
an escort of the same sex; amending Minnesota Statutes 1990, 
section 631.412. 

The bill was read for the first time. 

Brown moved that S. F. No. 2124 and H. F. No. 2896, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1900, A bill for an act relating to health; allowing nursing 
homes to establish review organizations; including quality assur
ance under medical assistance and Medicare as an activity of a 
review organization; amending Minnesota Statutes 1991 Supple
ment, section 145.61, subdivisions 4a and 5. 

The bill was read for the first time. 

Cooper moved that S. F. No. 1900 and H. F. No. 2962, now on the 
Technical Consent Calendar, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

s. F. No. 1997, A bill for an act relating to insurance; providing for 
automobile insurance policy coverage on the repair or replacement 
of motor vehicle glass; amending Minnesota Statutes 1991 Supple
ment, section 72A.201, subdivision 6. 

The bill was read for the first time. 

Bishop moved that S. F. No. 1997 and H. F. No. 2346, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2399, A bill for an act relating to natural resources; 
defining "substantially equal value" for purposes of state land 
exchanges; authorizing the Camp 97 Creek, Gold Mine, and Crane 
Lake Tower impoundments in St. Louis county; amending Minne
sota Statutes 1990, section 94.344, subdivision 3. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

S. F. No. 2637, A bill for an act relating to motor carriers; 
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regulating courier services carriers; amending Minnesota Statutes 
1990, section 221.011, subdivision 25. 

The bill was read for the first time. 

Johnson, A., moved that S. F. No. 2637 and H. F. No. 2355, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1784, A bill for an act relating to motor vehicles; adding 
vehicles to classic car category for vehicle registration purposes; 
amending Minnesota Statutes 1991 Supplement, section 168.lO, 
subdivision lb. 

The bill was read for the first time and referred to the Committee 
on Transportation. 

S. F. No. 1991, A bill for an act relating to education; authorizing 
a technical college to contract to provide services; proposing coding 
for new law in Minnesota Statutes, chapter 136C. 

The bill was read for the first time. 

Sparby moved that S. F. No. 1991 and H. F. No. 2013, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2162, A bill for an act relating to natural resources; 
expanding circumstances under which game and fish licenses are 
void for violations of law; allowing possession, transportation, pur
chase, or sale of certain inedible portions of wild animals; requiring 
a report; authorizing rules; amending Minnesota Statutes 1990, 
sections 97 A.421, subdivision 1; and 97 A.425, by adding a subdivi
sion; proposing coding for new law in Minnesota Statutes, chapter 
97A. 

The bill was read for the first time. 

Stanius moved that S. F. No. 2162 and H. F. No. 2592, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F No. 2286, A bill for an act relating to armories; providing for 
a public hearing before the adjutant general closes an armory; 
amending Minnesota Statutes 1990, section 193.36, by adding a 
subdivision. 
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The bill was read for the first time. 

Olson, K., moved that S. F. No. 2286 and H. F. No. 2642, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 2301, A bill for an act relating to water and soil resources; 
lands eligible for the reinvest in Minnesota program; amending 
Minnesota Statutes 1990, sections 103F.505; 103F.511, by adding a 
subdivision; and Minnesota Statutes 1991 Supplement, section 
103F.515, subdivision 2. 

The bill was read for the first time. 

Munger moved that S. F. No. 2301 and H. F. No. 2543, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1729, A bill for an act relating to financial institutions; 
authorizing a banking institution that is a trustee to invest in 
certain investment companies and investment trusts; amending 
Minnesota Statutes 1990, sections 48.01, subdivisions 1 and 2; 
48.38, subdivision 6; 48.84; and 501B.1O, subdivision 6. 

The bill was read for the first time. 

Sparby moved that S. F. No. 1729 and H. F. No. 1884, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1801, A bill for an act relating to commerce; motor vehicle 
sale and distribution; regulating payments upon franchise termina
tion, cancellation, or nonrenewal; amending Minnesota Statutes 
1990, section 80E.09, subdivision 1. 

The bill was read for the first time. 

Farrell moved that S. F. No. 1801 and H. F. No. 2096, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2159, A bill for an act relating to horse racing; authoriz
ing distribution from the breeders' fund for other breeds; removing 
limitations on fair racing days; amending Minnesota Statutes 1990, 
section 240.14, subdivision 3; Minnesota Statutes 1991 Supplement, 
sections 240.13, subdivisions 5 and 6; 240.15, subdivision 6; and 
240.18, by adding a subdivision. 
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The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

S. F. No. 1288, A bill for an act relating to traffic regulations; 
allowing use of studded tires on emergency vehicles; amending 
Minnesota Statutes 1990, section 169.72, by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Transportation. 

S. F. No. 1767, A bill for an act relating to highways; changing 
description of a route in the state highway system. 

The bill was read for the first time. 

Anderson, R., moved that S. F. No. 1767 and H. F. No. 1933, now on 
the Consent Calendar, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2185, A bill for an act relating to game and fish; limiting 
the prohibition on the use of radio equipment to take protected wild 
animals to big game and small game; amending Minnesota Statutes 
1990, section 97B.085, subdivision 1. 

The bill was read for the first time. 

Weaver moved that S. F. No. 2185 and H. F. No. 2578, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2310, A bill for an act relating to waters; changing the 
composition of the board of water and soil resource's dispute resolu
tion committee; amending Minnesota Statutes 1990, section 
103B.101, subdivision 10. 

The bill was read for the first time. 

Munger moved that S. F. No. 2310 and H. F. No. 2702, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 878, A bill for an act relating to drivers' licenses; 
requiring a report on driver's license rules for persons with diabetes; 
amending Minnesota Statutes 1990, section 171.14. 
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The bill was read for the first time and referred to the Committee 
on Judiciary. 

S. F. No. 2117, A bill for an act relating to human services; 
modifying requirements for earned income savings accounts for 
residents of residential facilities; requiring the signature of a 
representative of the residential facility before money may be 
withdrawn; amending Minnesota Statutes 1991 Supplement, sec
tion 256D.06, subdivision lb. 

The bill was read for the first time. 

Clark moved that S. F. No. 2117 and H. F. No. 2967, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2231, A bill for an act relating to natural resources; 
requiring establishment of aquatic management areas; amending 
Minnesota Statutes 1990, sections 86A.05, by adding a subdivision; 
and 86A.09, subdivision 1. 

The bill was read for the first time. 

Stanius moved that S. F. No. 2231 and H. F. No. 2309, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2475, A bill for an act relating to commerce; adding a 
penalty for the purchase of or an attempt to purchase tobacco by a 
child; amending Minnesota Statutes 1990, section 609.685, subdivi
sion 3. 

The bill was read for the first time. 

O'Connor moved that S. F. No. 2475 and H. F. No. 2904, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2002, A bill for an act relating to public safety; providing 
a procedure for determining claims under the public safety officer's 
death benefit program; amending Minnesota Statutes 1990, section 
299A.41, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 299A. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 
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S. F. No. 2069, A bill for an act relating to agriculture; adding 
Roseau and Koochiching counties to the restricted seed potato 
growing area; amending Minnesota Statutes 1990, section 21.1196, 
subdivision 1. 

The bill was read for the first time. 

Tunheim moved that S. F. No. 2069 and H. F. No. 2125, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2186, A bill for an act relating to human services; 
providing for appointment of a member to the child abuse prevention 
advisory council by the commissioner of human services; amending 
Minnesota Statutes 1991 Supplement, section 299A.23, subdivision 
2. 

The bill was read for the first time. 

Jefferson moved that S. F. No. 2186 and H. F. No. 2342, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2115, A bill for an act relating to state government; 
purchases; amending the definition of "manufactured in the United 
States"; amending Minnesota Statutes 1991 Supplement, section 
16B.I0l, subdivision 1. 

The bill was read for the first time. 

Jaros moved that S. F. No. 2115 and H. F. No. 2312, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2182, A bill for an act relating to retirement; Duluth 
teachers retirement fund association; proposing coding for new law 
in Minnesota Statutes, chapter 354A; repealing Laws 1985, chapter 
259, section 2; and Laws 1990, chapter 570, article 7, section 4. 

The bill was read for the first time. 

Jaros moved that S. F. No. 2182 and H. F. No. 2313, now on Special 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2382, A bill for an act relating to retirement; providing 
for surviving spouse benefits for the Minneapolis Police Relief 
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Association and the Minneapolis Fire Department Relief Associa
tion; amending Laws 1949, chapter 406, section 6, subdivision 1, as 
amended; and Laws 1965, chapter 519, section 1, as amended. 

The bill was read for the first time. 

Jefferson moved that S. F. No. 2382 and H. F. No. 2565, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2001, A bill for an act relating to the environment; 
changing and adding provisions relating to the liability of and 
reimbursement to mortgagees and holders of other security interests 
for petroleum tank releases; expanding the eligibility of political 
subdivisions for reimbursement from the petroleum tank release 
cleanup account; amending Minnesota Statutes 1990, sections 
115C.02, subdivision 8; 115C.021, by adding a subdivision; and 
115C.09, by adding a subdivision; Minnesota Statutes 1991 Supple
ment, section 115C.09, subdivision 3b. 

The bill was read for the first time. 

Steensma moved that S. F. No. 2001 and H. F. No. 2267, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 2308, A bill for an act relating to state lands; authorizing 
public sale of certain tax-forfeited land that borders public water in 
Kandiyohi county. 

The bill was read for the first time. 

Welle moved that S. F. No. 2308 and H. F. No. 2593, now on Special 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2311, A bill for an act relating to waters; authorizing 
agreements by soil and water conservation districts for enforcement 
of city or county controls; amending Minnesota Statutes 1990, 
section 103C.331, by adding a subdivision. 

The bill was read for the first time. 

Munger moved that S. F. No. 2311 and H. F. No. 2746, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 
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S. F. No. 2421, A bill for an act relating to natural resources; 
extending the term of certain timber permits. 

The bill was read for the first time. 

Anderson, 1., moved that S. F. No. 2421 and H. F. No. 2483, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1671, A bill for an act relating to statutes; providing for 
the numbering of session law chapters; amending Minnesota Stat
utes 1990, section 3C.04, subdivision 5. 

The bill was read for the first time. 

Milbert moved that S. F. No. 1671 and H. F. No. 1823, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 2009, A bill for an act relating to the city of Cloquet; 
permitting the city to issue bonds for a water line. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

S. F. No. 2171, A bill for an act relating to Kandiyohi and 
Chippewa counties; permitting the consolidation of the offices of 
auditor and treasurer. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

S. F. No. 2208, A bill for an act relating to Olmsted county; 
permitting certain exemptions for the conveyance of certain county 
property. 

The bill was read for the first time. 

Bishop moved that S. F. No. 2208 and H. F. No. 1976, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2293, A bill for an act relating to local government; 
prohibiting publication of pictures of officials in certain county and 
city publications; amending Minnesota Statutes 1990, section 
471.68, by adding a subdivision. 
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The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

S. F. No. 1252, A bill for an act relating to state lands; authorizing 
the Minnesota veterans homes board to lease certain land adjacent 
to Minnehaha state park to the Minneapolis park and recreation 
board. 

The bill was read for the first time. 

Skoglund moved that S. F. No. 1252 and H. F. No. 1347, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1298, A bill for an act relating to cooperatives; providing 
for equal representation on the board from districts or units of 
certain cooperatives; proposing coding for new law in Minnesota 
Statutes, chapter 308A. 

The bill was read for the first time. 

Dawkins moved that S. F. No. 1298 and H. F. No. 1488, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1803, A bill for an act relating to cemeteries; providing for 
burials in the winter season; proposing coding for new law in 
Minnesota Statutes, chapter 306. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

S. F. No. 2013, A bill for an act relating to state government; 
adopting the square dance as the American folk dance of Minnesota; 
proposing coding for new law in Minnesota Statutes, chapter 1. 

The bill was read for the first time. 

Olson, K., moved that S. F. No. 2013 and H. F. No. 2251, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

CONSENT CALENDAR 

H. F. No. 2225 was reported to the House. 
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Welle moved that H. F. No. 2225 be continued on the Consent 
Calendar. The motion prevailed. 

H. F. No. 2287, A bill for an act relating to retirement; local police 
and salaried firefighter relief associations; eliminating eligibility 
for amortization state aid and supplementary amortization state aid 
for relief associations and consolidation accounts with no unfunded 
actuarial accrued liability; amending Minnesota Statutes 1991 
Supplement, section 423A.02. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Farrell Kelso Olsen, S. Solberg 
Anderson, I. Frederick Kinkel Olson, E. Sparby 
Anderson, R. Frerichs Knickerbocker Omano Stanius 
Anderson, R. H. Garcia Koppendrayer Onnen Steensma 
Battaglia Goodno Krambeer Orenstein Sviggum 
Bauerly Greenfield Krinkie Osthoff Swenson 
Beard Gruenes Krueger Ostrom Thompson 
Begich Gutknecht Lasley Ozment Tompkins 
Bertram Hanson Leppik Pauly Trimble 
Bettermann Hartle Lieder Pelowski Tunheim 
Bishop Hasskamp Lourey Peterson Uphus 
Blatz Haukoos Lynch ~h Valenta 
Bodahl Hausman Macklin iog Vanasek 
Boo Heir Mariani Rest Vellenga 
Brown Henry Marsh Rice Wagenius 
Carlson Hugoson McEachern Rodosovich Waltman 
Carruthers Jacobs McGuire Rukavina Weaver 
Clark Janezich McPherson Runbeck Wejcman 
Cooper Jaros Milbert Sarna Welker 
Dauner Jefferson Morrison Schafer Welle 
Davids Jennings Munger Schreiber Wenzel 
Dawkins Johnson, A. Murphy Seaberg Winter 
Dempsey Johnson, R Nelson, S. Segal Spk.Long 
Dille Johnson, V. Newinski Simoneau 
Doro Kahn O'Connor Skoglund 
Erhardt Kalis Ogren Smith 

The bill was passed and its title agreed to. 

H. F. No. 2769, A bill for an act relating to retirement; providing 
for the calculation of pension increases for the Virginia police relief 
association. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

F'rederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2924, A bill for an act relating to licensure board powers; 
amending the examination procedure for licensing optometrists; 
amending Minnesota Statutes 1990, section 148.57, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Di1Ie 

Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 

Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 

Jennings 
Johnson, A. 
Johnson. R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
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Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 

WEDNESDAY, MARCH 25, 1992 

Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 

Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 

The bill was passed and its title agreed to. 
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Tunheim 
Uphua 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

S. F. No. 1633, A bill for an act relating to the city of Bloomington; 
providing for the membership of the port authority; amending 
Minnesota Statutes 1990, section 469.071, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
u.lUrey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 
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There being no objection, H. F. No. 2225 which was continued 
earlier today on the Consent Calendar was again reported to the 
House. 

H. F. No. 2225, A bill for an act relating to retirement; St. Paul 
police relief association; authorizing retirees and surviving spouses 
to participate in relief association board elections and other gover
nance issues; amending Laws 1955, chapter 151, section 1, subdivi
sion 3, as amended. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn • 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Oathoif 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Welle, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bills as Special 
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Orders to be acted upon immediately following printed Special 
Orders for today, Wednesday, March 25, 1992: 

H.F. Nos. 2438, 2640, 1681, 2435, 2341, 2476,2137,2752, 1350, 
2749, 419, 2709, 2756, 2014, 2060, 2280, 2415, 2505, 2508, 2842, 
2579, 2612, 2647, 2750, 1873, 2108 and 2541; S. F. No. 1619; and 
H. F. Nos. 1980, 2733, 2181 and 2211. 

SPECIAL ORDERS 

H. F. No. 1875 was reported to the House. 

Dille moved that H. F. No. 1875 be returned to its author. The 
motion prevailed. 

H. F. No. 2046 was reported to the House. 

Bauerly moved that H. F. No. 2046 be continued on Special Orders. 
The motion prevailed. 

S. F. No. 2514 was reported to the House. 

Brown moved to amend S. F. No. 2514, as follows: 

Page 4, after line 24, insert: 

"Sec. 6. [COUNTY OF SWIFT; CITY OF BENSON: REORGANI
ZATION OF JOINT POWERS HOSPITAL.) 

Subdivision L [AUTHORIZATION.) Any hospital organized and 
operating under !Ie joint powers agreement between the county of 
Swift and the city of Benson may be reorganized and operate 
pursuant to fue provisions of sections 6 to ~ upon compliance with 
subdivision 2. 

Subd. 2. [REORGANIZATION.) In order to effect !Ie reorganization, 
the existing governing body of the hospital shall file its request for 
reorganization with the county board of the county of Swift and tne 
city council of the city of Benson and the county board and city. 
council shalrthen at their next regular meetings consider the 
establishment of a hospital district under sections 6 to 20. Upon the 
adoption of resolutions !>.y each politICarSubdivision stating that the 
reorganization ~ effective and assigning !Ie name to the hospital 
district the creation of the hospital district shall be effected. 
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Subd. 3. [REORGANIZATION; DISSOLUTION.) After '" hospital 
district is organized under sections 6 to gQ, ~ approval ~ the city 
and the county, it may reorganize and operate under and e,ursuant to 
Minnesota Statutes, sections 447.31 to 447.50; or it maye dissolved 
in accordance with Minnesota Statutes, section 447.38 provided 
that in that event the county and the city shall be deemed to be the 
governmental subdivisions that may petition for dissolution and 
upon dissolution one-third of the assets of the district shall be 
conveyed to the city and two:thirds shall be conveyed to the county. 

Subd. 4. [POLITICAL SUBDIVISION.) For the purpose of laws 
aPfjlicable to political subdivisions the hospital district shall be '" 
po itical subdivision but shall not have taxing authority. 

Sec. 7. [HOSPITAL BOARD; APPOINTMENT; TERMS.) 

Subdivision L [GOVERNING BOARD.) The hospital district shall 
be governed ~ a board of directors of at least nine and not more than 
12 voting members, elected as provided in subdivision 2. All mem
bers of the hospital board at the time the hospital dIStrict ~ 
organized shall continue in Office until the members of the first 
board of theliOspital district are electea and qualify. 

Subd. 2. [ELECTION.) Three directors shall be elected ~ the city 
council and six directors shall be elected !iY the county board. !!E to 
three addffional it¥ng members and additional nonvoting members 
may be provide or in by laws adopted pursuant to section Q, 
subdivision 5. As nearly as possible, one-third of the members of the 
first board of directors shall be elected for '" term to expire one year 
from the next December 31 following that election, one-third for '" 
term to fixpire two ,ears from that date, and one-third for '" term to 
expire t ree years rom that date. Each of the political subdivisions 
electingcnrectors shall aSlgn terms ofoffice to each director 
according to these staggere terms. Successors to the first board 
members shall each be elected for terms of three years, and all 
members shall hold office until their successors are electea aiid 
qualify. Terms Ol'Office shall expire on December 31. In case of 
vacancy on the ooard of arrectors, whether due to death, removal 
from the district, inability to serve, resignation, removal ~ the 
entity that elected the director, or other cause, the majority of the 
governmgbody of the entity that elected the director whose position 
~ vacant shall elect '" director to fill sUch vacancy for the then 
unexpired term. 

Subd. 3. [COMPENSATION.) The members of the board of direc
tors may receive compensation for their services as such and may be 
reimbursed for reasonable expenses necessarily incuITeQ in the 
performance of their duties to the extent provided for in bylaws 
adopted pursuant to section Q, subdivision 5. 

Subd. 4. [IMMUNITY FROM LIABILITY.) Except as otherwise 
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provided in this subdivision, no person who serves without compen
sation as a member of the board of directors shall be held civilly 
liable for an act or omTssWn ~ that ~erson !f the act oroiIllsSion was 
in gooatalth, was within the scope'!... the person's responsibilities as 
!! member of the board, and did not constitute willful or reckless 
misconduct. Thls subdivision does not !!PP!,y to: 

(1) an action or proceeding brought ~ the attorney general for !! 
breach ofa1i([uciary duty as a director; 

(3) a cause of action based on the board member's express 
coiifractual obligat~ -- - - --

Nothing in this subdivision shall be construed to limit the liability 
of a member of the board for physical injury to the person of another 
or for wrongful death whiCh is personally and directly caused ~ the 
board member. 

For purposes of this subdivision, the term "compensation" means 
any thing of value received for services rendered, except: 

(1) reimbursement for expenses actually incurred; 

(2) !! ~ diem in an amount not to exceed the ~ diem authorized 
for state advisory councils ancfCOmmittees pursuant to Minnesota 
Statutes, section 15.059, subdivision :t or 

(3) payment ~ the hospital district of insurance premiums on 
benalf of !! member of the board. 

Sec. 8. [OFFICERS OF THE BOARD.] 

Subdivision L [OFFICES; ELECTION.] At the first meeting of the 
board of directors of the hospital distric~ and at each first reguTar 
meeting after December ~ the boar shall elect, from their 
number, !! chair, !! vice-chair, !! secretary, and !! treasurer. Each 
officer elected at the first regular meeting after December 31 shall 
hold office for one lear, and until the officer's successor has been duly 
erected and guali ,ed. In case of vacancy in any office the chair shall 
appoint a member to tiI1 tnevacancy until the next regular election 
of officers. 

Subd. 2. [DUTIES.] The officers shall have the duties specified in 
this subdivision and additional duties as set forth in bylaws adopted 
in accordance with section 2, su""bdlVlsion 5. The chair shall reside 
at an meetings of the board of directors and shaJrrrro;:rn;u duties 
usually incumbent upon such an officer. The vice-c air shallpreside 
in the absence of the chair. The secretary shall record the minutes of 
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all meetings of the board and be the custodian of all books and 
records of the district. The treasurerShall be the custodian of money 
received ~ the district and shall see that they are pro¥.erly ac
counted for. The board may appoint deputies who snarl per orm any 
functions and duties of any officer, subject to the supervision and 
control of the officer. -----

Sec. 9. [MEETINGS OF THE BOARD.] 

Regular meetings of the board of directors shall be held at least 
quarterly and more frequentlYaS provided in bylaws of the hospital 
district, at the time and place as the board shall1!,y resolution 
determine. The meetings may be held at any time upon the call of 
the chair or of any two other members, upon written notice maned 
to each member three tays prior to the meeting, or upon other notice 
as the board, ~ reso ution or according to bylaw1 adopted ~ the 
board of directors, mall provide, or without notice, L each member is 
present or files with ~ secretary a written consent to the holding 
of the meeting, which consent may be filed before or after the 
meeting. Any action within the authority of the board may be taken 
!>y the vote of ~ majority oithe members present at a regular or 
adjourneameeting or at ~ duly called special meeting ira quorum is 
present. ~ majority of all the members of the board shall constitute 
~ quorum, but ~ lesser number may meet and adjourn from time to 
time. 

Sec. 10. [THE HOSPITAL DISTRICT AND ITS POWERS.] 

Subdivision 1. [AUTHORITY; STATUS; PREEXISTING OBLIGA
TION.] The hospital district shall have perpetual succession, 'han 
contract and be contracted with, may sue and be sued, may, but s a I 
not be required !Q., use ~ corporate seal, may acquire real and 
personal propert,Y as i! may require, within or without the district, 
~ purchase, gift, devise, lease, condemnation, or otherwis~ and 
may hold, manage, control, sell, convey, or otherwise dispose of such 
property as its interests require. All of the assets, real and personal, 
of the preexisting hospital organization owned ~ the county and the 
city, doing business as Swift County-Benson Hospital, shall pass to 
the hospital district in fee title or ~ lease, and all legally valid and 
enforceable claims and contract obligations of the preexisting hos
pital organization shall be assumed ~ the rustrict. All taxable 
property in the city of Benson and the county of Swift shill continue 
to be taxable for the payment of any bonded debt previously incurred 
~ the preexisting hospital or ~ the city of Benson or the county of 
Swift on behalf of the preexisting hospital. Any properties, real, 
personal, or mixed, which are acquired, owned, leased, controlled, 
used, or occupied ~ the district shall be exempt from general 
property taxation ~ the state or any of its political subdivisions, but 
nothing in sections !1 to gQ, shall prevent the levy of special 
assessments for public improvements benefiting the property. 
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Subd. 2. [BUDGET.] The board of directors shall adopt a budget for 
each ensuing year and shall provide the budget to the city council 
and the county board prior to the beginning of the year to which the 
bUdget ap~lies. TlieCity council and county board may consider the 
l>Odg;t an provide their comments and recommendations to the 

ar of directors. ---

Subd. 3. [POWERS.] The hospital district shall have all the powers 
necessary and convenient to provide for the acquisition, betterment, 
operation, maintenance, and administration for the hospital, includ
!!!g nursing hlde

t 
other facilities for the residential occufiancy of 

ambulatory e er y citizens who do not require nursing ome or 
general hospital care and related programs, as the board of directors 
shall determine to be necessary and ex~dient. The enumeration of 
specific powers herein does not restrict te power of the board to take 
ani lawful action which, in the reasonable exercise of its discretion, 
!! eems necessary or convenient for the furtherance of the purpose 
for which the district exists, whether or not the power to take the 
action ~ implied from any of the powers expressly granted. These 
powers shall include, but not beTimited !Q, the power to: 

(1) employ management, administrative, nursing, and other per
sonnel, legal counsel, engineers, architects, accountant'S and other 
qualified persons, who maJ' be paid for their services ~ moiithIY 
salaries, hourly wages, an pension benefits, or !>.y fees as may be 
agreed~ 

(2) cause reports, plans, studies, and recommendations to be 
prepared; 

(3) when acquiring real and personal property as authorized in 
subdivision b contract for the acquisition !>.y option, contract for 
deed, conditional sales contract, or otherwise; . 

(4) construct, equip, and furnish necessary buildings and grounds 
and maintain the same; 

(5) adopt bylaws and rules and regulations to goveW the operation 
and administration of any and all hospital, nursing ome, and other 
faCllities under its control, and for the admission of persons thereto; 

(6) impose and collect charges for all services and facilities 
provided and made aVaITii:ble !>.Y it 

(7) borrow money and issue bonds as prescribed in sections 6 to ~ 

(8) procure insurance against liability of the district or its officers 
andemwoyees, or bokh, for torts committed within the scope of their 
official uties, Whet er governmental or proprietary, or for errors 
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and omissions, and against damage to or destruction of any of its 
facilities, equipment or other property; 

(9) subject to subdivision 1. sell or lease any of its facilities or 
equipment as may be expedient; 

(10) cause annual audits to be made of its accounts, books, 
vouchers, and funds ~ competent public accountants; this provision 
shall be construed to be mandatory; 

(11) require a corporate surety bond from officers and employees of 
the district, and in the amount the board shall determine, and 
authorize payment o(the premiums therefor; or 

(12) provide loans to students as provided in Minnesota Statutes, 
section 447.331. 

Subd. 4. [APPROVAL FOR SALE OR LEASE.) Nothing contained 
in section 5 shall be construed to authorize the district or its board 
of directors to at aiY time sell, lease, or Otiierwise tninsrer the 
management, contro or operation of the hospital, including nursin:} 
home or other facilities, except upon approval ~ !! majority vote Q.. 
the county board and the city council. 

Subd. 5. [BYLAWS.) Bylaws shall be adopted to further govern the 
operation of the hosWtal district. Bylaws or any amendment or 
repeal of them, shall Irst be adorated ~ the board of directors, but 
shall not take effect until approve ~ ~ county board and the c~y 
council. Bylaws may address any subject matter pertinent to t e 
organization and o~eration of the hospital district consistent wIth 
sections !! to ~ an other applicable laws. 

Sec. 11. [PAYMENT OF EXPENSES.) 

Expenses of acquisition, betterment, administration, 0Eeration, 
and maintenance of the hospital district shall be paid rom the 

derived therefrom ant, to the extent authorized ~ sections 
from the proceeds 0 debt incurred for the benefit of the 
and to the extent __ time to time ~ the 

appropriations made ~ the 
appropriated ~ the boaraor 

council to acquire or improve 
be transferred in the discretion 
lund for bonds issued for that 

purpose. The hospital boara may l)gree to repay to the county and 
the city any sums appropriated ~ the county board or the city 
council for this out of the net revenues to be derived from 
operation of its and subject to the terms agreed on. --

Sec. 12. [TEMPORARY BORROWING AUTHORITY) 
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Subdivision 1. [CERTIFICATES OF INDEBTEDNESS.] Subject to 
the approval oT the city and the county, the hospital district may 
borrow money ~ issuing certificates of indebtedness in anticipation 
of revenues and federal aids. Total indebtedness for the certificates 
must not exceed $50,000. The proceeds must be used for ex~nses of 
administration, operation, and maintenance of the ilisiricts hosp~ 
~ nursing \omet\i or other facilities. The apprOVal of the city an 
county shall ~ e ected ~ an affirmative vote of their respective 
governing bodies. 

Subd. 2. [RESOLUTION.] The district may authorize and borrow 
and issue the certificates of illdebtedness on passage of ~ resolution 
specifying the amount and reasons for borrowing. The resolution 
must be adopted ~ ~ vote of at least two-thirds of its board members, 
excluding board mem1>erS who may not vote . The board shall fix the 
amount, date, maturi~, form, denominatioro and other details of the 
certificates and the ate and place for receipt of bids for 1Iieir 
purchase. The board shall direct the secretary to give notice of the 
date and place fixed. 

Subd. 3. [TERMS OF CERTIFICATES.] Certificates must become 
due and payable no later than two years from the date of issuance. 
Certificates must be negotiable and payable to the order of the payee 
and have ~ definite due date but may be payable on or before the due 
date. Certificates must be soTclfor at least par and acCrlled interest 
and must bear interest at not more than eight percent ~ year. 
Interest must be payable at maturity or earlier as the board 
determines. The 1Ioceeds of current county or city appropriations, 
revenues derived om the facilities of the district and future federal 
aids, and ags other diStrict funds that become availawe-must be 
appliedto ~ extent necessary to repay the certificates. 

Sec. 13. [HOSPITALS, NURSING HOMES, AND OTHER FACIL
ITIES; FINANCING AND LEASING.] 

Subdivision 1. [FINANCING.] Subject to the approval of the city 
and the county, the hospital district flay issue revenue bonds ~ 
resolution of its governing body to mance the acquisition and 
betterment of hospital, nursing home, and other facilities. This 
power is in addition to other powers granted ~ law and includes, but 
!§; not limited !Q, the payment of interest during construction and for 
a reasonable :Jiod after construction and the establishment of 
reserves for bon payffieiit and for workingcapJtal. The approval of 
the city and county shaH be effected ~ an affirmative vote of their 
respective governing bodies. In connection with the acquisition of 
any existing hospital or nursing home facilities, the E!!.Y, county, or 

istrict may retire outstanding indebtedness incurred to finance the 
construction of the existing facilities. 

Subd. 2. [PLEDGE OF REVENUE.] The hospital district may 
pledge and appropriate the revenues to be &rived from its operation 
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of the facilities to ~ the principal and interest on the bonds when 
due and to create and maintain reserves for that ~urpose, as .!'c first 
and prior lien on the revenues Q!i. !f so !if0vi ed in the bond 
resolution, as a lien on the revenues sUIJor mate to the current 
payment of .!'c fixed amount or percentage or all ill the costs of 
running tile facilities. 

Sec. 14. [SECURITY FOR BONDS; PLEDGE OF CREDIT FOR 
BONDS.] 

In the issuance of bonds the revenues or rentals must be pledged 
and appropriated !ii resolution for the use and benefit otbondhold
ers generally, or may be pledged N: the execution of an indenture or 
other appropriate instrument to a trustee for the bondholders. The 
site and facilities, or any part or them, may be mortgaged to the 
trustee. The governing body may enter into any covenants with the 
bondholders or trustee that!! finds necessary and liroper to assure 
the marketability of the bOnds, the completion of U facilities, the 
segregation of the revenues or rentals and other funds pledged, ana 
the sufficienci) of funds for prompt and full payment of bonds and 
interest. The onds shalfbe deemec:f1Obe payable wholly from the 
income of !! revenue-producing convenience within the meaning of 
Minnesota Statutes, section 475.58, unless tneappropriate govern
!!!g body also pledges to their payment the fuIDaith and credit of the 
coui!?' or city. In this ehent, notice of the intent to issue bonds with 
.!'c ~ of the full fait and credit ofthe riinty or city specit'0iiii 
the maximum amount and the purpose ~ U bond issue shall be 
published and if within ten days of the date of publication, .!'c 
petition asking fur an election on the ~roposition signjd N: voters 
equal to ten percent of the number 0 voters at the ast r.;gwar 
election ~ filed with The secretary, the bonds may not be issued 
unless approved N:.!'c majority of the electors voting on the question 
at .!'c legal election. 

Sec. 15. [MISCELLANEOUS PROVISIONS.] 

Bonds issued under sections 8 to 13 must be issued and sold as 
prOV\de(\ in Minnesota Statutes, Chapter 475. If the bonds do not 
pledge the credit of the hospital district as provioocflll section!.Q, the 
governing bfidY may negotiate their sale without advertisement for 
bids. They s all not be included in the net debt of any municipality 
or county, and are not subject to interest rate limitations, as defined 
or referred to in Minnesota Statutes, sections 475.51 and 475.55. 

Sec. 16. [LEASE OF FACILITIES TO NONPROFIT OR PUBLIC 
CORPORATION.] 

Subject to section Q, subdivision 4, the hospital district may lease 
hospital, nursing home, or other facilities to be run N: a nonprofit or 
public corporation as community facilities. The facilities must be 
open to all residents of the community on equal terms. The district 
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may lease related medical facilities to any person, firm, association, 
or corporation, at rent and on conditions agreed. The term of the 
lease must not exceed 30 years. The lessee may be granted an option 
to renew the lease for an addffional term or to purchase the 
facilities. The terms of renewal or purchase must be provided for in 
the lease. The hospital district may !>.y resolution of its governing 
body agree to P!'.Y to the lessee annually, and to include in each 
annual budget for hospital and nursing home purposes, !'o fixed 
compensation for services agreed to be performed !>.Y the lessee in 
running the hospital, nursing home, or other facilities as ~ commu
nity facility; for any investment !>.Y the lessee of its own funds or 
funds granted or contributed to it in the construction or equipment 
of the hospital, nursing home, or other facilities; and for any 
auxiliary services to be provided or made available !>.Y the lessee 
through other facilities owned or operated!>'y it. Services other than 
those provided for in the lease agreement may be compensated at 
rates agreed upon later. The lease agreement must, however, require 
the lessee to P!'.Y !'o net rental not less than the amount required to 
P!'.Y the principal and interest when due on all revenue bonds issued 
!>.Y the hospital district to acquire, improve, and refinance the leased 
facilities, and to maintain the agreed revenue bond reserve. The 
lease agreement must not grant the lessee an option to purchase the 
facilities at !'o price less than the amount of the bonds issued and 
interest accrued on them, except bonds and accrued interest paid 
from the net rentals before the option ~ exercised. 

To the extent that the facilities are leased under this section for 
use ~ personsin private medical or dental orsImtIar practice or 
other private business, !'o tax on that use must be imposed just as 
though the user were the owner of the space. !! must be collected as 
provided in Minnesota Statutes, section 272.01, subdivision 2. 

Sec. 17. [REFUNDING BONDS.] 

The county, city, or hospital district may issue bonds!>'y resolution 
of its governing body to refund bonds issued for the purposes stated 
in sections 6 to 20. 

Sec. 18. [SWIFT COUNTY.] 

The county of Swift may make appropriations in whatever amount 
i! deems appropriate for capital acquisition, capital improvements, 
maintenance, and operating subsidy for !'o hospital district created 
under sections ~ to gQ, and any other hospital in the county 
notwithstanding Minnesota Statutes, sections 376.08 and 376.09 or 
any other limiting statutes or laws otherwise applicahle to the 
county. The county may also guarantee any indebtedness incurred 
!>.Y or on behalf of the hospital and pledge its full faith and credit in 
support of it. 

Sec. 19. [CITY OF BENSON.] 
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The city of Benson may make appropriations in whatever amount 
!! deems appropriate for the purposes of capital acquisition, capital 
improvements, maintenance, and operating subsidy for .!! hospital 
district created under sections 6 to ~ notwithstanding any limiting 
statutes or laws otherwise applicable to the city. The city may also 
guarantee any indebtedness incurred \)y or on behalf of the hospital 
and pledge its full faith and credit in support of it. 

Sec. 20. [POWERS SUPPLEMENTARY] 

The powers granted in sections !i to 20 are supplementary to and 
not in substitution for any other powers possessed \)y political 
subdivisions in connection with the acquisition, betterment, admin
istration, operation, and maintenance of hospitals, nursing homes, 
and related facilities and programs or the creation of hospital 
districts. " 

Page 4, after line 28, insert: 

"Sections f:i to 20 are effective upon approval \)y majority ~ the 
county board of the county of Swift and \)y !! majority of the city 
council of the city of Benson and upon compliance with all other 
provisions of Minnesota Statutes, section 645.021." 

Renumber the sections in sequence 

Correct internal references 

Delete the title and insert: 

''A bill for an act relating to hospital districts; providing for board 
membership and elections in the Yellow Medicine county hospital 
district; providing for the organization, administration, and opera
tion of a hospital district in the county of Swift and the city of 
Benson; amending Laws 1963, chapter 276, sections 2, subdivision 2, 
and by adding subdivisions; and 4." 

The motion prevailed and the amendment was adopted. 

There being no objection, S. F. No. 2514, as amended, was tempo
rarily laid over on Special Orders. 

H. F. No. 2345 was reported to the House. 
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Carruthers moved that H. F. No. 2345 be returned to General 
Orders. The motion prevailed. 

H. F. No. 2438, A bill for an act relating to retirement; individual 
retirement account plan; expanding plan coverage to include certain 
higher education employees; amending Minnesota Statutes 1990, 
sections 136.88, subdivision 1; 352C.033; 352D.02, subdivisions 1 
and la; 352D.03; 354B.Ol, subdivision 2, and by adding subdivi
sions; 354B.015; 354B.02, subdivisions 1, 4, and by adding subdivi
sions; 354B.03, by adding a subdivision; 354B.04, subdivision 1; and 
354B.05, subdivision 1; Minnesota Statutes 1991 Supplement, sec
tion 354B.04, subdivision 2; repealing Laws 1986, chapter 458, 
section 36. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kel", Olson, E. Smith 
Anderson, I. Frerichs Kinkel Olson, K. Solberg 
Anderson, R. Garcia Knickerbocker Omano Sparby 
Anderson, R. H. Girard Koppendrayer Onnen Stanius 
Battaglia Goodno Krambeer Orenstein Steensma 
Bauerly Greenfield Krinkie Orfield Sviggum 
Beard Gruenes Krueger Osthoff Swenson 
Begich Gutknecht Lasley Ostrom Thompson 
Bertram Hanson Leppik Ozment Tompkins 
8ettermann Hartle Lieder Pauly Trimble 
Bishop Hasskamp Lourey Pellow Tunheim 
Blatz Haukoos Lynch Pelowski Uphus 
Bodahl Hausman Macklin Peterson Valenta 
Boo Heir Mariani Pugh Vanasek 
Brown Henry Marsh Reding Vellenga 
Carlson Hufnagle McEachern Rest Wagenius 
Carruthers Hugoson McGuire Rice Waltman 
Clark Jacobs McPherson Rodosovich Weaver 
Cooper Janezich Milbert Rukavina Wejcman 
Dauner Jaros Morrison Runbeck Welker 
Davids Jefferson Munger Sarna Welle 
Dawkins Jennings Murphy Schafer Wenzel 
Dempsey Johnson, A. Nelson, S. Schreiber Winter 
Dille Johnson, R. Newinski Seaberg Spk. Long 
Dom Johnson, V. O'Connor Segal 
Erhardt Kahn Ogren Simoneau 
Farrell Kalis Olsen, S. Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 2640, A bill for an act relating to occupations and 
professions; elevators and boilers; providing that boilers used for 
mint oil extraction are considered to be used for agricultural or 
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horticultural purposes; amending Minnesota Statutes 1991 Supple
ment, section 183.56. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage ofthe bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

Solbe.-g 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

There being no objection, H. F. No. 2046 which was continued 
earlier today on Special Orders was again reported to the House. 

H. F. No. 2046, A bill for an act relating to commerce; motor 
vehicle lienholders; requiring notice to certain secured creditors 
before the vehicle is sold; amending Minnesota Statutes 1990, 
section 514.20. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Rugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
OmanD 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rice 
.&dosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

H. F. No. 1681 was reported to the House. 
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Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

Skoglund moved to amend H. F. No. 1681, the first engrossment, 
as follows: 

Page 15, delete section 21 

Page 35, after line 35, insert: 

"Sec. 50. [REQUIRED PROPERTY AND CASUALTY COVER
AGES; STUDY.] 

The commissioner of commerce shall conduct !Ie study of all 
property and casualty insurance coverages required ~ state law and 
repl''1 to the legislature fu: February h 1993. The report shall 
inc u e0>ut ~ not limited !Q, the follOWing: 

(1) identification of all required insurance coverages; 

(2) the purpose of the requirement, for example, if!! ~ to protect 
thITa parties, to protect government, or to protect tne purcnaser; 

(3) the availability of the insurance from admitted insurers; 
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(4) the likely effect, including cost implications, of requiring that 
only admitted carriers may offer the coverage; and 

(5) other information the commissioner considers appropriate. 

The commissioner may request an extension of the date of 
submission of the report from the chairs of the senate commerce 
committee and the house financial institutions and insurance com
mittee." 

Page 87, delete sections 10 and 11 

Renumber the sections in articles 1 and 4 in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Carruthers, Skoglund and Pugh moved to amend H. F. No. 1681, 
the first engrossment, as amended, as follows: 

Page 24, before line 1, insert: 

"Sec. 30. Minnesota Statutes 1990, section 61A.011, is amended 
by adding a subdivision to read: 

Subd. '1.:. [ACCIDENTAL DEATH BENEFITS.] Notwithstanding 
any other law to the contrary, panments of accidental death benefits 
under an individillil or group ~ whether payable in connection 
with a separate policy issued stely to provide that ~ of coverage 
or otherwise, are subject to t is section. IT the applicaole rate of 
interest cannot be determinedliS provided in trus section, the rate of 
interest for purposes of subdivlSlon 1 ~ the rate provided in section 
549.09, subdivision h paragraph (c)." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 
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H. F. No. 1681, A bill for an act relating to commerce; regulating 
data collection, enforcement powers, premium finance agreements, 
temporary capital stock of mutual life companies, surplus lines 
insurance, conversion privileges, coverages, rehabilitations and liq
uidations, the comprehensive health insurance pian, and claims 
practices; requiring insurers to notify all covered persons of cancel
lations of group coverage; regulating continuation privileges and 
automobile premium surcharges; regulating unfair or deceptive 
practices; regulating insurance agent licensing and education; car
rying out the intent of the legislature to make uniform the statutory 
service of process provisions under the jurisdiction of the depart
ment of commerce; permitting the sale of credit unemployment 
insurance on the same basis as other credit insurance; requiring 
consumer disclosures; specifying minimum loss ratios for credit 
insurance; making various technical changes; amending Minnesota 
Statutes 1990, sections 45.012; 45.027, by adding subdivisions; 
45.028, subdivision 1; 47.016, subdivision 1; 48.185, subdivisions 4 
and 7; 56.125, subdivision 3; 56.155, subdivision 1; 59A.08, subdi
visions 1 and 4; 59A.11, subdivisions 2 and 3; 59A.12, subdivision 1; 
60A.02, subdivision 7, and by adding a subdivision; 60A.03, subdi
vision 2; 60A.07, subdivision 10; 60A.12, subdivision 4; 60A.17, 
subdivision 1a; 60A.1701, subdivisions 3 and 7; 60A.19, subdivision 
4; 60A.201, subdivision 4; 60A.203; 60A.206, subdivision 3; 60A.21, 
subdivision 2; 60B.03, by adding a subdivision; 60B.15; 60B.17, 
subdivision 1; 61A.011, by adding a subdivision; 62A.1O, subdivision 
1; 62A.146; 62A.17, subdivision 2; 62A.21, subdivisions 2a and 2b; 
62A.30, subdivision 1; 62A.41, subdivision 4; 62A.54; 62B.01; 
62B.02, by adding a subdivision; 62B.03; 62B.04, subdivision 2; 
62B.05; 62B.06, subdivisions 1, 2, and 4; 62B.07, subdivisions 2 and 
6; 62B.08, subdivisions 1, 3, and 4; 62B.09, subdivisions 1 and 2; 
62B.11; 62C.142, subdivision 2a; 62C.17, subdivision 5; 620.101, 
subdivision 2a; 62D.22, subdivision 8; 62E.02, subdivision 23; 
62E.ll, subdivision 9; 62E.14, by adding a subdivision; 62E.15, 
subdivision 4, and by adding subdivisions; 62E.16; 62H.01; 64B.33; 
64B.35, subdivision 2; 65B.133, subdivision 4; 70A.11, subdivision 1; 
71A.02, subdivision 3; 72A.07; 72A.125, subdivision 2; 72A.20, 
subdivision 27, and by adding a subdivision; 72A.201, subdivision 3; 
72A.22, subdivision 5; 72A.37, subdivision 2; 72A.43, subdivision 2; 
72B.02, by adding a subdivision; 72B.03, subdivision 2; 72B.04, 
subdivision 6; 80A.27, subdivisions 7 and 8; 80C.20; 82.31, subdivi
sion 3; 82A.22, subdivisions 1 and 2; 83.39, subdivisions 1 and 2; 
270B.07, subdivision 1; and 543.08; Minnesota Statutes 1991 Sup
plement, sections 45.027, subdivisions 1, 2, 5, 6, and 7; 52.04, 
subdivision 1; 60A.13, subdivision 3a; 600.15, subdivision 4; 
600.17, subdivision 4; 62E.1O, subdivision 9; 62E.12; 72A.061, 
subdivision 1; 72A.201, subdivision 8; and 82B.15, subdivision 3; 
Laws 1991, chapter 233, section Ill; proposing coding for new law in 
Minnesota Statutes, chapters 60A; 62A; 62B; and 621; proposing 
coding for new law as Minnesota Statutes, chapter 60K; repealing 
Minnesota Statutes 1990, sections 60A.05; 60A.051; 60A.17, subdi
visions 1, la, 1b, 1c, 2c, 2d, 3, 5, 5b, 6, 6b, 6c, 6d, 7a, 8, 8a, 9a, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, and 21; 65B.70; and 72A.13, 
subdivision 3; Minnesota Statutes 1991 Supplement, section 
60A.17, subdivision 1d. 
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 112 yeas and 19 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kinkel Ogren Segal 
Anderson, I. Garcia Knickerbocker Olsen, S. Simoneau 
Anderson, R. Girard Koppendrayer Olson, E. Skoglund 
Battaglia Goodno Krambeer Olson, K. Solberg 
Bauerly Greenfield Krueger Omann Sparby 
Beard Gruenes Lasley Onnen Stanius 
Begich Gutknecht Leppik Orenstein Steensma 
Bertram Hanson Lieder Orfield Sviggum 
Bishop Hasskamp Lourey Osthoff Thompson 
Blatz Hausman Lynch Ostrom Trimble 
Bodahl Henry Macklin Ozment Tunheim 
Boo Hugoson Mariani Pauly Uphus 
Brown Jacobs Marsh Pelowski Vanasek 
Carlson Janezich McEachern Peterson Vellenga 
Carruthers Jaros McGuire Pugh Wagenius 
Clark Jefferson McPherson Reding Weaver 
Cooper Jennings Milbert Rest Wejcman 
Dauner Johnson, A. Morrison Rice Welle 
Dawkins Johnson, R. Munger Rodosovich Wenzel 
Dempsey Johnson, V. Murphy Rukavina Winter 
Dille Kahn Nelson, S. Runbeck 
Dorn Kalis Newinski Sarna 
Farrell Kelso O'Connor Schreiber 

Those who voted in the negative were: 

Anderson, R. H. Frerichs Hufnagle Seabe.-g Valento 
Bettennann Hartle Krinkie Smith Waltman 
Davids Haukoos Pellow Swenson Welker 
Erhardt Heir Schafer Tompkins 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2435 was reported to the House. 

Wejcman moved that H. F. No. 2435 be temporarily laid over on 
Special Orders. The motion prevailed. 

The Speaker called Knickerbocker to the Chair. 

H. F. No. 2341, A bill for an act relating to transportation; 
authorizing nonoperating assistance for public transit service; 
amending Minnesota Statutes 1990, section 174.24, subdivisions 3, 
5, and by adding subdivisions; repealing Minnesota Statutes 1990, 
section 174.245. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen. S. 

Olson, E. 
Olson, K. 
OmaDn 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Saaberg 
Sagal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 2476 was reported to the House. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 

Reding moved that H. F. No. 2476 be continued on Special Orders. 
The motion prevailed. 

H. F. No. 2137, A bill for an act relating to retirement; the 
Minnesota state retirement system and the public employees retire
ment association; making various changes to administration, bene
fits, and investment practices; amending Minnesota Statutes 1990, 
sections 352.01, subdivision 2b; 352.029, subdivisions 1 and 2; 
352.113, subdivisions 1, 3, 4, and 10; 352.12, subdivision 1; 352.22, 
subdivision 3; 352D.12; 353.01, subdivision 28; 353.27, subdivision 
10; 353.29, subdivision 7; 353.33, subdivisions 1, 6, 6a, and 6b; 
353.34, subdivision 2; 353.65, subdivision 1; 353.656, subdivision 5; 
353.659; 353.68, subdivision 4; 353A.02, subdivision 12; 353A.04, 
subdivision 2; 353A.05, subdivision 3; 353A.07, subdivision 3; 
353A.08, subdivision 6, and by adding a subdivision; 353A.09, 
subdivision 1; 353A.1O, subdivision 4, and by adding a subdivision; 
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356.30, subdivision 1; 356.302, subdivision 6; 356.303, subdivision 3; 
490.124, subdivision 11; Minnesota Statutes 1991 Supplement, 
sections 353.01, subdivisions 2b, 16, and 20; 353.27, subdivisions 12 
and 12b; 353.31, subdivision 1; 353.32, subdivision la; 353.64, 
subdivision 5a; 353.657, subdivisions 1, 2, and 2a; 353A.03; 
353A.06; 353D.Ol, subdivision 2; 353D.02; 353D.03; 353D.04, sub
division 1; 353D.05, subdivisions 2 and 3; 353D.07, subdivisions 2 
and 3; 353D.12, subdivision 1; Laws 1990, chapter 570, article 8, 
section 14, subdivision 1, as amended; Laws 1991, chapter 269, 
article 2, section 13; proposing coding for new law in Minnesota 
Statutes, chapter 353; repealing Minnesota Statutes 1990, sections 
352.029, subdivision 4; 353.656, subdivision 7; and 353.71, subdivi
sion 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 118 yeas and 14 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kelso Olsen, S. Segal 
Anderson, I. Garcia Kinkel Olson, E. Simoneau 
Anderson, R. Goodno Knickerbocker Olson. K. Skoglund 
Battaglia Greenfield Koppendrayer Omann Smith 
Bauerly Gruenes Krambeer Onnen Solberg 
Beard Gutknecht Krueger Orenstein Sparby 
Begich Hanson Lasley Orfield Stanius 
Bertram Hartl. Leppik Osthoff Steensma 
Bishop Hasskamp Lieder Ostrom Swenson 
Blatz Haukoos Lourey Ozment Thomcson 
Bodahl Hausman Macklin Pauly Tomp ins 
Boo Heir Mariani Pellow Trimble 
Brown Henry Marsh PeJowski Tunheirn 
Carlson Hufnagle McEachern Peterson Upbus 
Carruthers Jacobs McGuire Pu~h Vanasek 
Clark Janezich McPherson Re ing Vellenga 
Cooper Jaros Milbert Rest Wagenius 
Dauner Jefferson Morrison Rice Wejcman 
Dawkins Jennings Munger Rodosovich Welle 
Dempsey Johnson, A. Murphy Rukavina Wenzel 
Dille Johnson, R. Nelson, S. Runbeck Winter 
Dorn Johnson, V. Newinski Sarna Spk. Long 
Erhardt Kahn O'Connor Schafer 
Farrell Kalis Ogren Schreiber 

Those who voted in the negative were: 

Anderson, R. H. Frerichs Krinkie Sviggum Weaver 
Bettennann Girard Lynch Valento Welker 
Davids Hugoson Seaberg Waltman 

The bill was passed and its title agreed to. 

H. F. No. 2752, A bill for an act relating to commerce; trade 
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practices; prohibiting certain practices by recreational equipment 
manufacturers; proposing coding for new law in Minnesota Statutes, 
chapter 325E. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Borlahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppenrlrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
&hreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
'funheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 1350, A bill for an act relating to retirement; major and 
statewide retirement plans; crediting service and salary when back 
pay is awarded in the event of a wrongful discharge; proposing 
coding for new law in Minnesota Statutes, chapter 356; repealing 
Minnesota Statutes 1991 Supplement, section 353.27, subdivision 
5a. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Frederick Kelso Olson, E. Smith 
Anderson, I. Frerichs Kinkel Olson, K. Solberg 
Anderson, R. Garcia Knickerbocker Omann Sparby 
Anderson, R. H. Girard Koppendrayer Onnen Stan ius 
Battaglia Goodno Krambeer Orenstein Steensma 
Bauerly Greenfield Krinkie Orfield Sviggum 
Beard Gruenes Krueger Osthoff Swenson 
Begich Gutknecht Lasley Ostrom Thompson 
Bertram Hanson Leppik Ozment Tompkins 
Bettennann Hartle Lieder Pauly Trimble 
Bishop Hasskamp Lourey Pellow Tunheim 
Blatz Haukoos Lynch Pelowski Uphus 
Bodahl Hausman Macklin Peterson Valenta 
Boo Heir Mariani PuJh Vanasek 
Brown Henry Marsh He iog Vellenga 
Carlson Hufnagle McEachern Rest Wagenius 
Carruthers Hugoson McGuire Rice Waltman 
Clark Jacobs McPherson Rodosovich Weaver 
Cooper Janezich Milbert Rukavina Wejcman 
Dauner Jaros Morrison Runbeck Welker 
Davids Jefferson Munger Sarna Welle 
Dawkins Jennings Murphy Schafer Wenzel 
Dempsey Johnson, A. Nelson, S. Schreiber Winter 
Dille Johnson, R. Newinski Seaberg Spk.Long 
Dom Johnson, V O'Connor Segal 
Erhardt Kahn 0r:,::n Simoneau 
Farrell Kalis o sen, S. Skoglund 

The bill was passed and its title agreed to. 

Welle moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Welle moved that the remaining bills on Special Orders for today 
be continued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 
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ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
1:00 p.m., Thursday, March 26, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:00 p.m., 
Thursday, March 26, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY·SEVENTH SESSION -1992 

EIGHTY·FIFTH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MARCH 26, 1992 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by Sister Ramona Fallon, Education Director, 
Minnesota Catholic Conference, St. Paul, Minnesota. 

The roll was called and the following members were present: 

Abrams Garcia Knickerbocker Olson, K. Solberg 
Anderson, I. Girard Koppendrayer Omann Sparby 
Anderson, R. Goodno Krambeer Onnen Stanius 
Anderson, R. H. Greenfield Krinkie Orenstein Steensma 
Battaglia Gruenes Krueger Orfield Sviggum 
Bauerly Gutknecht Lasley Osthoff Swenson 
Beard Hanson Leppik Ostrom Thompson 
Begich Hartle Lieder Ozment Tompkins 
Bertram Hasskamp Limmer Pauly Trimble 
Bettermann Haukoos Lourey Pellow Tunheim 
Bishop Hausman LYnch Pelowski Uphus 
Blatz Heir Macklin Peterson Valento 
Bodahl Henry Mariani Pugh Vanasek 
Boo Hufnagle Marsh Reding Vellenga 
Brown Hugoson McEachern Rest Wagenius 
Carlson Jacobs McGuire Rice Waltman 
Clark Janezich McPherson Rodosovich Weaver 
Cooper Jaros Milbert Rukavina Wejcman 
Dauner Jefferson Morrison Runbeck Welker 
Davids Jennings Munger Sarna Welle 
Dawkins Johnson, A Murphy Schafer Wenzel 
Dille Johnson, R. Nelson, S. Schreiber Winter 
Dom Johnson, V. Newinski Seaberg Spk.Long 
Erhardt Kahn O'Connor Segal 
Farrell Kalis Ogren Simoneau 
Frederick Kelso Olsen, S. Skoglund 
Frerichs Kinkel Olson, E. Smith 

A quorum was present. 

Nelson, K.o was excused. 

Carruthers was excused until 2:20 p.m. Dempsey was excused 
until 4:30 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding 
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day. Mariani moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 1252 and H. F. No. 1347, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Skoglund moved that the rules be so far suspended that S. F. No. 
1252 be substituted for H. F. No. 1347 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1298 and H. F. No. 1488, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Dawkins moved that the rules be so far suspended that S. F. No. 
1298 be substituted for H. F. No. 1488 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1671 and H. F. No. 1823, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Milbert moved that S. F. No. 1671 be substituted for H. F. No. 1823 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1729 and H. F. No. 1884, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Sparby moved that S. F. No. 1729 be substituted for H. F. No. 1884 
and that the House File be indefinitely postponed. The motion 
prevailed. 
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S. F. No. 1767 and H. F. No. 1933, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Anderson, R., moved that S. F. No. 1767 be substituted for H. F. No. 
1933 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1801 and H. F. No. 2096, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Farrell moved that the rules be so far suspended that S. F. No. 
1801 be substituted for H. F. No. 2096 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1900 and H. F. No. 2962, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Cooper moved that S. F. No. 1900 be substituted for H. F. No. 2962 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1991 and H. F. No. 2013, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Sparby moved that S. F. No. 1991 be substituted for H. F. No. 2013 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1997 and H. F. No. 2346, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that S. F. No. 
1997 be substituted for H. F. No. 2346 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2001 and H. F. No. 2267, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Steensma moved that S. F. No. 2001 be substituted for H. F. No. 
2267 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2013 and H. F. No. 2251, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Olson, K., moved that S. F. No. 2013 be substituted for H. F. No. 
2251 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2069 and H. F. No. 2125, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Tunheim moved that S. F. No. 2069 be substituted for H. F. No. 
2125 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2115 and H. F. No. 2312, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Jaros moved that S. F. No. 2115 be substituted for H. F. No. 2312 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2117 and H. F. No. 2967, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Clark moved that the rules be so far suspended that S. F. No. 2117 
be substituted for H. F. No. 2967 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2124 and H. F. No. 2896, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Brown moved that S. F. No. 2124 be substituted for H. F. No. 2896 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2162 and H. F. No. 2592, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Stanius moved that the rules be so far suspended that S. F. No. 
2162 be substituted for H. F. No. 2592 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2182 and H. F. No. 2313, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Jaros moved that S. F. No. 2182 be substituted for H. F. No. 2313 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2185 and H. F. No. 2578, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Weaver moved that S. F. No. 2185 be substituted for H. F. No. 2578 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2186 and H. F. No. 2342, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Jefferson moved that the rules be so far suspended that S. F. No. 
2186 be substituted for H. F. No. 2342 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2208 and H. F. No. 1976, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Bishop moved that S. F. No. 2208 be substituted for H. F. No. 1976 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2231 and H. F. No. 2309, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Stanius moved that the rules be so far suspended that S. F. No. 
2231 be substituted for H. F. No. 2309 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2286 and H. F. No. 2642, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Olson, K., moved that the rules be so far suspended that S. F. No. 
2286 be substituted for H. F. No. 2642 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2301 and H. F. No. 2543, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Munger moved that S. F. No. 2301 be substituted for H. F. No. 2543 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2308 and H. F. No. 2593, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Welle moved that S. F. No. 2308 be substituted for H. F. No. 2593 
and that the House File be indefinitely postponed. The motion 
prevailed. 
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S. F. No. 2310 and H. F. No. 2702, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Munger moved that S. F. No. 2310 be substituted for H. F. No. 2702 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2311 and H. F. No. 2746, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Munger moved that S. F. No. 2311 be substituted for H. F. No. 2746 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2382 and H. F. No. 2565, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Jefferson moved that S. F. No. 2382 be substituted for H. F. No. 
2565 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2421 and H. F. No. 2483, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Anderson, 1., moved that the rules be so far suspended that S. F. 
No. 2421 be substituted for H. F. No. 2483 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2475 and H. F. No. 2904, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

O'Connor moved that the rules be so far suspended that S. F. No. 
2475 be substituted for H. F. No. 2904 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2637 and H. F. No. 2355, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Johnson, A., moved that the rules be so far suspended that S. F. 
No. 2637 be substituted for H. F. No. 2355 and that the House File be 
indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 779, A bill for an act relating to solid waste; regulating 
packaging and toxic materials in packaging and products; defining 
packaging; preempting local regulations relating to packaging; 
establishing a goal for reduction of packaging in the solid waste 
stream; requiring counties to ensure recycling of commonly used 
packaging materials; requiring registration of and payment of a fee 
for use of priority toxic materials in products and packaging; 
requiring reduction of the use of toxic materials in packaging; 
requiring various reports and research; authorizing rulemaking; 
providing penalties; appropriating money; amending Minnesota 
Statutes 1990, sections 115A.03, by adding a subdivision; 115A.072, 
subdivision 2; 115A.552, by adding a subdivision; 115A.558; 
325E.042, subdivision 3; and 400.08, subdivision 5; Minnesota 
Statutes 1991 Supplement, section 115A.02; proposing coding for 
new law in Minnesota Statutes, chapter 115A. 

Reported the same back with the following amendments: 

Page I, delete lines 21 and 22 

Page 5, line 12, delete "ADVANCE DISPOSAL FEE" and insert 
"PACKAGING TAX" 

Page 5, line 13, delete "FEE" and insert "TAX" 

Page 5, line 18, delete "an" 

Page 5, line 19, delete "advance disposal fee" and insert "a 
packaging tax" 

Page 5, line 23, delete "fee" and insert "tax" 

Page 5, line 30, delete "fees" and insert "taxes" 
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Page 5, line 34, delete "FEE" and insert "TAX" 

Page 5, line 35, delete "advance disposal fee" and insert "packag
i.!!g tax" 

Page 7, line 18, delete "fees" and insert "taxes" 

Pages 9 to 18, delete articles 2 and 3 

Amend the title as follows: 

Page 1, line 6, after the semicolon insert "authorizing a packaging 
tax;" 

Page 1, line 8, delete everything after the semicolon 

Page 1, delete lines 9 to 12 

Page 1, line 13, delete everything before "amending" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Rules and Legislative Adminis
tration. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F No. 829, A bill for an act relating to agriculture; regulating 
noxious weeds; imposing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 18; repealing Minnesota Statutes 1990, 
sections 18.171 to 18.201, 18.211 to 18.315, and 18.321 to 18.323. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section l. [18.75] [pURPOSE.] 

!! ~ the policy of the legislature that residents of the state be 
~rotected from the injurious effects of noxious weeds on putlic 

ealth, the environment, public roads, ~ lIvestOCk, and ot er 
property. Sections ~ to 14 contain procedures for controlling and 
eradicating noxious weeds on all lands within the state. 

Sec. 2. [18.76] [CITATION.] 
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Sections 2 to 14 may be cited as the "Minnesota noxious weed law." 

Sec. 3. [18.77] [DEFINITIONS.] 

Subdivision L [SCOPE.] The definitions in this section ~ to 
sections ~ to 14. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner oragriculture or the authorized agents of the commissioner. 

Subd. 3. [CONTROL.] "Control" means to destroy the abovettOiillir growth of noxious weeds ~ ~ lawful method that prevents 
10 e maturation and spread of noxious weed propagating parts from 
one area to another. 

Subd. 4. [ERADICATE.] "Eradicate" means to destroy the abovettOiillir growth and the roots of noxious weeds ~ ~ laWf'iil method 
10 at prevents the maturation and spread of noxious weed propagat
i!!g parts from one area to anOiller. 

Subd. ~ [GROWING CROP] "Growing crop" means an agricul
tural, horticultural, or forest chop that has been prantea or regularly 
maintamed and intendeaTo'r arvest. 

Subd. 6. [LAND.] "Land" means a Pfjrcel or tract of real estate 
inCIiidIiig wetlands and public waters ~ not illcIUdIiiibuildlllgS 
unless they are ~ place of business and open to the general public. 

Subd. L [MUNICIPALITY] "Municipality" means ~ home rule 
charter or statutory city or ~ township. 

Subd. 8. [NOXIOUS WEED.] "Noxious weed" means an annual, 
biennial, or perennial plaht that the commissioner designates to be 
injurious to public healt , the environment, public rOaas, crops, 
livestock, or other property. 

Subd. 9. [OCCUPANT.] "Occupant" means a perlin who uses land 
as ~ principal residence or who leases land or bot. 

Subd. 10. [PERMANENT PASTURE, HAY MEADOW, WOOD
LOT, ANDOTHER NONCROP AREA.] "Permanent pasture, hay 
meadow, woodlot, and other noncrop area" means an area of predom
inantly native or seeded perennial plants that can be used for 
grazing or hay purposes but ~ not harvested on ~ regular basis and 
~ not considered to be ~ growing crop. 

Subd. !L [PERSON.] "Person" means an individual, partnership, 
corporation, society, association, firm, public agency, or an agent for 
one of those entities. ----
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Subd. 12. [PROPAGATING PARTS.] "Propar.ating parts" means 
plant parts, including seeds, that are capab e of producing new 
plants. 

Sec. 4. [18.78] [CONTROL OR ERADICATION OF NOXIOUS 
WEEDS.] 

Subdivision 1. [GENERALLY] Except as provided in section!!,;! 
Eirton owning Tand. ~ person occupying land. or !! person responsi
~ or the maintenance of public [and shall control or eradicate all 
noxious weedS on the land at ;! time and in ~ manner ordered fu: tne 
commissioner, the county agricultural inspector, or ;! local weed 
inspector. 

Subd. 2. [CONTROL OF PURPLE LOOSESTRIFE.] An owner of 
nOrueOerru lands underlying public waters or wetiandsaeSl@atea 
under section 103G.201 is not required to control or eradicate purple 
loosestrife below the ordinary Figh water level of the public water or 
wetland. The commissioner Q... natural resources ~ responsible for 
control and eradication of purple loosestrife on public waters and 
wetlands designated under section 103G.201\, exuept those located 
upon lands owned in fee title or managed ~ ~ nitedStates. The 
officers, employees, agents, and contractors of the commissioner of 
natural resources may enter ~ subRe waters and wetlands 
des~nated under section 103G.201 ad ' ~ providing notification 
to ~ occupant or owner of the Ian , may cross adjacent lands as 
necessary for the purpose of investigating purpje loosestrife infesta
tions, formUlating methOds of eradication, an implementing con
trol and eradication of ~ loosestrife. The commissioner, after 
consultation with the commissioner of agriculture, sh;ll, ~ June! 
of each year, compile ;! priority list of purple loosestri e infestations 
to be controiled in designated public waters. The commissioner of 
agriculture must distribute the list to county agricultural inspec
tors, local weed inspectors, and their appointed agents. The commis
sioner of natural resources shaH control listed ~ loosestrife 
infestations in priority order within the limits of appropriations 
provided for that purpose. This procedure shall be the exclusive 
means for control of P'frple lOOsestrife on desil(!lated public waters 
~ the commissioner Q... natural resources and shall su¥,ersede the 
other provisions for control of noxious weeds set forth e sewhere in 
chapter 18. The responsibility of the commissioner of naturaI 
resources to control and eradicate purPle loosestrife on public waters 
and wetlands located on private lands and the authority to enter 
uron private lands ends ten days after receipt ~ the commissioner 
o a written statement from the landowner that the landowner 
assumes ali responsibility forControl and eradICation of ~ 
loosestrife under sections :! to 14. State officers, employees, agents, 
and contractors of the commissioner of natural resources are not 
liable in ;! civil action for trespass committed in the discharge of 
their duties under this section and are not lial)Ie to anyone for 
damages, except for damages arising from gross negligence. 
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Sec. 5. [18.79] [DUTIES OF THE COMMISSIONER.] 

Subdivision 1. [ENFORCEMENT.] The commissioner of agricul
ture shall administer and enforce sections ~ to 14. 

Subd. 2. [AUTHORIZED AGENTS.] The commissioner shall au
thOrIZe department of agriculture personnel and may autllOrlZe, in 
writing, county aSricultural inspectors to act as agents in the 
administration an enforcement of sections 2 to 14. 

Subd. 3. [ENTRY UPON LAND.] To administer and enforce 
secllOUs 2 to !!, the commissioner, authonzed igents of the commis
sioner, countr ar,cultural inspectors, and loca weed inspectors may 
enter upon an without consent of the owner and without being 
subject to an action for trespass or any damages. 

Subd. 4. [RULES.] The commissioner may make necessary rules 
for the proper enforcement of sections ~ to 14. The commissioner 
may designate the plats that are noxious !!y commissioner's order. 
The commissioner's or ers under this subdivision are not subject to 
chapter 14. 

Subd. 5. [ORDER FOR CONTROL OR ERADICATION OF NOX
IOUS WEEDS.] The commissioner, a county agricultural inspector, 
or ~ local weed inspector may order the control or eradication of 
noxious weeds on any land within the state. 

Subd. 6. [EDUCATIONAL PROGRAMS FOR CONTROL OR 
ERADICATION OF NOXIOUS WEEDS.] The commissioner shall 
conduct education programs considered necessary for weed inSjieC
tors in the enforcement of the noxious weed law. The director of the 
Mmnesota extension service-maY condUcredUcatwnal programs for 
the general public that will ~ compliance with the noxious weed 
law. 

Subd. 7. [MEETINGS AND REPORTS.] The commissioner shall 
deSl@ate!!y rule the reports that are required to be made and the 
meetings that must be attended !!y weed inspectors. 

Subd. 8. [PRESCRIBED FORMS.] The commissioner shall pre
scribe the forms to be used !!y weed inspectors in the enforcement of 
sections 2 to 14. 

Subd. 9. [INJUNCTION.] !f the commissioner applies to ~ court 
for !! temporary or permanent injunction restraining a person from 
violating or continuing to violate sections ~ to !!, the injunction 
may be issued without requiring ~ bond. 

Subd. 10. [PROSECUTION.] On finding that ~ person has vio
lated sections 2 to !!, the commissioner may start court proceedings 
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in the locality in which the violation occurred. The county attorney 
may prosecute actions under sections ~ to 14 within his or her 
jurisdiction. 

Subd . .!!, [QUARANTINE.] The commissioner may establish ~ 
noxious weed quarantine according to section !! and may hire 
additional employees and purchase the necessa:n equipment, sup
plies, or services to properly carry out the era ication of noxious 
weeds on quarantined land. 

Sec. 6. [18.80] [INSPECTORS; EXPENSES.] 

Subdivision 1. [COUNTY AGRICULTURAL INSPECTORS.] The 
county board shall appoint one or more county agricultural inspec: 
tors that meet the qualifications prescribed ~ rule. The appoint
ment must be for ~ perit! of time which is sufficient to accomplish 
the duties assigned to t is position. i1 notice of the appointment 
must be delivered to the commissioner within ten days of the 
appointment and i! must establish the initial number of hours to be 
worked annually. 

Subd. 2. [LOCAL WEED INSPECTORS.] The supervisors of each 
town board and the mayor of each city shall act as Iocar weed 
inspectors within th.eir respective municipalities. 

Subd. 3. [ASSISTANT WEED INSPECTORS.] i1 municipality 
mall appoint one or more assistants to act on behalf of the appointin~ 
aut ority as ~ weeatnSpector for the muniCIPality. The appointe 
assistant or assistants have the power, authorit\ and responsibilit;; 
of the town board memDers orthe city mayor in ~ capacity of wee 
inspector. 

Sec. 7. [18.81] [DUTIES OF INSPECTORS.] 

Subdivision 1. [COUNTY AGRICULTURAL INSPECTORS.] It is 
the duty of county agricultural inspectors: - -

(1) to see that sections ~ to 14 and rules adopted under those 
sections are carried out within their jurisdiction; 

(2) to see that sections 21.80 to 21.92 and rules adopted under 
those sections are carried out within their juriSdiCtion; 

(3) to see that sections 21.71 to 21.78 and rules adopted under 
those sections are carried out within their iurisdiction; 

(4) to participate in the control programs for feed fertilizer, 
pesticide, and insect pests when requested, in writing, to do so Ji.y the 
commissioner; 
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(5) to participate in other agricultural programs under the control 
of the commissioner when requested to do §'Q, subject to veto ~ the 
county board; 

(6) to administer the distribution of funds allocated ~ the county 
board to the county agricultural inspector for noxious wOOd control 
and eradication within the county; 

(7) to submit reports and attend meetings that the commissioner 
requires; and 

(8) to publish ~ general weed notice of the l~gal duty to control 
noxious weeds in one or more legaTiieWspapers 0 general circulation 
throughOUtthe county. 

Subd. 2. [LOCAL WEED INSPECTORS.] Local weed inspectors 
shall: 

0) examine all lands, including hi~hways, r0s:ls, alleys, and 
pulillc ground in the territory over whic their turi iction extends 
to ascertain if section ~ and related rules have een complied with; 

(2) see that the control or eradication of noxious weeds is carried 
out inacroroaiiCe with seCtion Q and related rules; -

(3) issue permits in accordance with section 8 and related rules for 
the transportation of materials or equipment infested with noxious 
weed propagating ~ and 

(4) submit reports and attend meetings tbat the commissioner 
reguires. 

Subd. 3. [NONPERFORMANCE BY INSPECTORS; REIM
BURSEMENT FOR EXPENSES.] (a) !f local weed inspectors ne
glect or fail to do their duty as prescrIbed in this section, the 
commissioner shaIT issue a notice to the inspector providin~ instruc
tions on how and when to do their duty. !f, after the time a lowed in 
the notice, the local weed inspector has not complied as directed, the 
county agricultural inspector may perform the duty for the local 
weed inspector. ~ claim for the expense of doing the local weed 
inspector's duty ~ ~ legal charge against the municipality in which 
the inspector has jurisdiction. The county agriculturaf inspector 
doIng the work jay file an itemized statement of costs with the clerk 
of the municipa ity in which the work was performed. The munici
pality shall immediately issue proper warrants to the county for the 
work performed. !f the municipality fails to issue the warrants, the 
county auditor may include the amount contained in the itemized 
statement of costs as part of the next annual tax levy in the 
municipality and withhold that amount from the municipalily in 
making its next apportionment. 
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(b) !f;! county agricultural inspector fails to perform the duties as 
prescribed in this section, the commissioner shall issue ;! notice to 
~ inspector providing instructions on how and when to do that 
~ 

(c) The commissioner shall !>.y rule establish procedures to carry 
out the enforcement actions &!: nonperformance required !>.Y this 
subdivision. 

Sec. 8. [18.82] [TRANSPORTATION OF NOXIOUS WEED PROP
AGATING PARTS IN INFESTED MATERIAL OR EQUIPMENT.] 

Subdivision 1. [PERMITS.] Except as provided in section 21.14, if 
;! person wants to tran§J>Ort along ;! public highway materia s or 
equipment containing the propagating parts of weeds designated as 
noxious !>.Y the commissioner, the person must secure ;! written 
permit for transportation of the material or equipment from ;! local 
weed inspector or county agricultural inspector. Ins~ctors (jay 
issue Unnits to persons residing or operating within teir 'uris ic
tion. !.. the noxious weed aropagating parts are remove from 
materials and equ~ment or evitalized before being transported, a 
permit ~ not need. 

Subd. 2. [CONDITIONS OF PERMIT ISSUANCE.] The following 
coiidItiotiS must be met before ;! permit under subdiviSlOii. 1 may be 
issued: 

(1) any material or equipment containing noxious weed propagat
!!!g parts that ~ about to be transported along ;! public highway 
must be in ;! container that ~ sufficiently tight and closed or 
Otherwise covered to prevent the blowin~ or scattering of the 
material along the highway or on other Ian s or water; and 

(2) the destination for unloading and the use of the material or 
eqtildment containing noxious weed procagating parts must be 
~ on the permit along with the met od that will be used to 
destros: the viability of the propagating parts and thereby prevent 
their eing dumped or scattered upon land or water. 

Subd. 3. [DURATION OF PERMIT; REVOCATION.] ~ permit 
under subdivision 1 is valid for !!£ to one yitar after the date it is 
issued unless otherwiSeSj}eCilied !>.Y the wee inspeaorrsSiililg the 
permit. The permit may be revoked if a cliunty agricultural inspector 
or local weed inspector determines t at the applicant has not 
com)illed with this section. 

Sec. 9. [18.83] [CONTROLLING OR ERADICATING NOXIOUS 
WEEDS; NOTICES; EXPENSES.] 

Subdivision 1. [GENERAL WEED NOTICE.] ~ general notice for 
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noxious weed control or eradication must be published on or before 
War, 15 of each year and at other times the commissioner directs. 

ai ure of the county alUicuItural weed inspector to publish the 
general notice does not reJieve '" peason from the necessity of iUII 
compliance with sections 2 to 14 an relate([ rules. The pubITshed 
notice is legal and sufficient notice when an individual notice cannot 
be served. 

Subd. 2. [INDIVIDUAL NOTICE.] A weed inspector may find it 
necessary to secure more prompt or definite control or eradication or 
noxious weeds than is accomplished ~ the published general notice. 
In these special or individual instances, involving one or '" limited 
number of persons, the weed inspector having jurisdiction shall 
serve individual notices in writing upon the person who owns the 
land and the persoii who occupies the lard, or the Pason responsi1ile 
for or charged wit the maintenance Q.. puDIic Ian , giving specific 
instructions on when and how named noxious weeds are to be 
controlled orera.alCatea.'1n<ITVldllii.IIlotices prov1(le{1for in this 
section must be served in the same manner as a summons in a civil 
action in the rustnctcourt or ~ certified man:-Service on '" "erso}, 
liVisa temporarily or permanently outside of the weed inspector s 
juri iction may be made !iY sending the notice ~ certified mail to 
the last known address of the person, to be ascertained, if necessary, 
from the last tax list in the county treasurer's office. 

Subd. 3. [APPEAL OF INDIVIDUAL NOTICE; APPEAL COM
MITTEEJ (1) ~ recipient of an individual notice may appeal, in 
writing, the order for control or eradication of noxious weeds. This 
appeal must be filedwith '" member of the appeal committee in the 
chunty where the land is located within two working days of the time 
U notice i§ receiVeil.'rhe committee must inspect the land spec mea 
in the notice and report back to the recipient and the inspector who 
issued the notice within five workina days, either alUeeing, dis
agreeing, or revising the order. The ecision may be appealed in 
district court. IT the committee agrees or revises the order, the 
control or eradication specified in the order, as approved or revised 
~ the committee, may be carriea out. 

(2) The county board of commissioners shall appoint members of 
the appeal committee. The membership must include '" county 
commissioner or municipal official and '" landowner residing in the 
county. The expenses of the members may be reimbursed ~ the 
county upon submission of an itemized statement to the county 
auditor. 

Subd. 4. [CONTROL OR ERADICATION BY INSPECTOR.] If a 
person does not comply with an individual notice served on the 
person or an mdividual notice cannot be served, the weed inspector 
having jurisdiction shaIl have the noxious weedS controlled or 
eradicated within tbe time and in the manner the weed inspector 
designates. 
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Subd. 5. [CONTROL OR ERADICATION BY INSPECTOR IN 
GROWING CROP.] "'- weed inspector may consider !! necessary to 
control or eradicate noxious weeds along with all or ~ part of ~ 
growing crop to prevent the maturation and spreaaornoxious weeds 
within the inspector's jurisdiction. !f this situation exists, the weed 
inspector may have the noxious weeds controlled or eradicated 
together with the (jropruter the appeal committee has reviewed the 
matter as outline in subdivision 9. and reported back agreement 
with the order. 

Subd. 6. [AUTHORIZATION FOR PERSON HIRED TO ENTER 
UPON LAND.] The weed inspector may hire ~ person to control or 
eradicate noxious weeds if the person who owns the land, the person 
who occupies the land, or the person responsiOle for the mainte
nance of public land has failed to comply with an individual notice 
or with the pubITSlioogeneral notice wb,-~ an individual notice 
cannot be served. The person hired must have authorization, in 
writing,trom the weed inspector to enter upon the land. 

Subd. 7. [EXPENSES; REIMBURSEMENTS.] A claim for the 
ex~ of controlling or eradicating noxious weeds which mliY 
incude the costs of serving notices, ~ ~ legal charg~ against ~ 
county in which the land ~ located. The officers having the work 
done must file with the county auditor ~ verified and itemized 
statement ol'COst for all services rendered on each separate tract or 
lot of land. The county auditor shall immediately issue proper 
warrants to the persons named on the statement as having rendered 
services. To reimburse the county rorits expenditure in this regard, 
the county auditor shall certify the total amount due and, unless an 
appeal ~ made in accordance with section !Q, enter !! on the tax roll 
as ~ tax upon the land and !! must be collecteaas other real estate 
taxes are collected. ---
!fpu~if land is involved, the amount due must be pai~ from funds 

provide or maintenance orne land or from the genera revenue or 
operating fund of the agency responsible for the land. Each claim for 
control or eradication of noxious weeds on public lands must first be 
approve;r~ the commissioner oragrICUITure. 

Sec. 10. [18.84] [LIABILITY; APPEALS.] 

Subdivision 1. [COUNTIES AND MUNICIPALITIES.] Counties 
and municipaliTIes are not liable for damages from the noxious weed 
control program for actions conducted in accoroance with sections 2 
to 14. 

Subd. 2. [APPEAL TO COUNTY BOARD.] "'- person who ~ 
ordered to control noxious weeds under sections 2 to 14 and is 
chaIled for noxious weed coIitrOl 'fali appeal the cost or nOXIOUS 
wee control to the county board 2... ~ coufity where the noxious 
weed control measures were Undertaken wit in 30 days after being 
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charged. The county board shall determine the amount and approve 
the cherge and filing of ~ lien arinst the Il'0perty if!! determines 
that ~ owner, or occupant if ot er than ~ obert responsible for 
controlling noxious weeds rod not comply wit ~ oraer of the 
inspector. 

Subd. 3. [COURT APPEAL OF COSTS; PETITION.] (a) A land
owner who has appealed the cost of noxious weed controTffieasures 
under subdivision ~ may petition for judicirureview. The petition 
must be filed within 30 dliYS after the conclusion of the hearing 
before the county board. T e petition must be filed with the court 
administrator in the county in which the land where the noxious 
weed control measures were undertaken iS1Ocated, together with 
proof of service of ~ ~ of the petition on the commissioner and the 
county auditor. No responsive pleadings may be required of ilie 
commissioner or the county, and no court fees may be charged lor the 
appearance of the commissioner or the county in this matter. 

(b) The petition must be captioned in the name of the persof 
making the petition as petitioner and the commissioner of agricu -
ture and respective county as respondents. The petition must in
clude the petitioner's name, the legal description of the land 
involved, ~ ~ of the notice to control noxious weeds, and the date 
or dates on which appealed control measures were undertaken. 

(c) The petition must state with specificity the grounds uPl't 
which the petitioner seeks to avoid the imposition of ~ lien for ~ 
cost of noxious weed control measures. 

Subd. 4. [HEARING.] (a) ~ hearing under subdivisions 3 to Q must 
be held at the earliest practicable date, and in no event later than 90 
days following the filing of the petition ofob]ection. The hearing 
must be before ~dlstrict judge in the county in whiCh the land where 
the noxious weed control measures were undertaken is located, and 
must be conducted in accordance with the district court rules of civil 
procedUre. - -----

(b) The court shall either order that ~ lien representing Plrt or all 
ofllie costs for noxious weed contrOr measures be impose against 
the land or that the landowner be relieved of responsibility for 
payment of noxious weed control measures undertaken. 

Subd. 5. [FURTHER APPEAL.] ~ party aggrieved ~ the decision 
of the reviewing court day appeal the decision as provided in the 
rules of appellate proce ure. - - - -

Sec. 11. [18.85] [NOXIOUS WEED QUARANTINE.] 

Subdivision 1. [NEED FOR QUARANTINE.] If there is an infes
tation of noxioUs weeds beyond the ability of the person who owns or 
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occupies the land to eradicate !b the commissioner may, upon 
request of the person who owns the land or on the commissioner's 
own initiative, take necessary steps to prevent the further spread of 
the weed. To this end the commissioner may quarantine !'c tract of 
land that g, infested a;'d p!!! into operation the necessary means for 
the eradication of the weed; provided that the county and munici
pality in which the land g, located must approve of the quarantine 
before it can be initiated. ------

Subd. 2. [NOTICE OF QUARANTINE.] The commissioner, ~ 
entering a tract of land for the purpose of this section, shall notify in 
writing the persons who own or occupy the land of the entry and 
quarantine. !!' the necessary means of eradication have been com
pleted, the commissioner shaH notify, in writing, the persons who 
own or occupy the land that the quarantine effort g, complete. 

Subd. 3. [EXPENSES.] The expenses for eradication of noxious 
weeds on quarantined land must be paid ~ the commissioner from 
the funds provided for this purpose. 

Counties, municipa1ities, and owners or occupants must reim
burse the commissioner before January! of each year. The county 
shall P!'cY 20 percent of the expenses, the municipality shall P!'cY ten 
percent, and the owner or occupant shall P!'cY ten percent. 

Sec. 12. [18.86] [UNLAWFUL ACTS.] 

(1) hinder or obstruct in any way the commissioner, the commis
sioner's authorized agents, county agricultural inspectors, or local 
weed inspectors in the performance of their duties as provided in 
sections 2 to 14 or related rules; 

(2) neglect, fail, or refuse to comply with section 8 or related rules 
in the transportation and use of material or equipment infested with 
noxious weed propagating parts; 

(3) sell material containing noxious weed propagating parts to !'c 
person who does not have !'c permit to transport that material or to 
~ person who does not have !! screenings permit issued in accordance 
with section 21.74; or 

(4) neglect, fail, or refuse to comply with !'c general notice or an 
indIVidual notice to control or eradicate noxious weeds. 

Sec. 13. [18.87] [PENALTY.] 

~ violation of section 12 or !'c rule adopted under that section g, !'c 
misdemeanor. County agricultural inspectors, local weed inspectors, 
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or their appointed assistants are not subject to the penalties of this 
section for failure, neglect, or refusal to perform duties imposed on 
them ~ sections 2 to 14. 

Sec. 14. [18.88] [NOXIOUS WEED PROGRAM FUNDING.] 

Subdivision L [COUNTY.] The county board shall P!!.Y, from the 
general revenue or other fund for the county, the expenses for the 
county agricultural inspector position, for noxious weed control or 
eradication on all land owned ~ the county or on land that the 
county ~ responsible for the maintenance Qf, for the expenses of the 
~ committee, and for necessary expenses as required for 
quarantines within the county. 

Subd. 2. [MUNICIPALITY.] The municipality shall P!!.Y, from the 
general revenue or other fund for the municipality, the necessary 
expenses of the local weed inspector in the performance of duties 
required for quarantines within the municipality, and for noxious 
weed control or eradication on land owned ~ the municipality or on 
land for which the municipality ~ responsible for its maintenance. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1990, sections 18.171; 18.181; 18.182; 18.189; 
18.192; 18.201: 18.211: 18.221; 18.231; 18.241: 18.251; 18.261; 
18.271: 18.272: 18.281; 18.291: 18.301: 18.311; 18.312: 18.315; 
18.321; 18.322; and 18.323; and Minnesota Statutes 1991 Supple
ment, section 18.191, are repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Sections! to 15 are effective January 1, 1993." 

Delete the title and insert: 

''A bill for an act relating to agriculture; regulating noxious weeds; 
imposing penalties: proposing coding for new law in Minnesota 
Statutes, chapter 18; repealing Minnesota Statutes 1990, sections 
18.171 to 18.189: 18.192: 18.201: 18.211 to 18.315; and 18.321 to 
18.323; Minnesota Statutes 1991 Supplement, section 18.19l." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1441, A bill for an act relating to the practice of law; 
allowing the sole shareholder of a corporation to appear on behalf of 
the corporation in court; amending Minnesota Statutes 1990, sec
tion 481.02, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 481.02, 
subdivision 3, is amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section 
shall not prohibit: 

(1) any person from drawing, without charge, any document to 
which the person, an employer of the person, a firm of which the 
person is a member, or a corporation whose officer or employee the 
person is, is a party, except another's will or testamentary disposi
tion or instrument of trust serving purposes similar to those of a 
will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its 
execution supervised by a licensed attorney-at-law; 

(3) any insurance company from causing to be defended, or from 
offering to cause to be defended through lawyers of its selection, the 
insureds in policies issued or to be issued by it, in accordance with 
the terms of the policies; 

(4) a licensed attorney-at-law from acting for several common
carrier corporations or any of its subsidiaries pursuant to arrange
ment between the corporations; 

(5) any bona fide labor organization from giving legal advice to its 
members in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed 
attorney-at-law of another in preparing any legal document, if the 
attorney is not, directly or indirectly, in the employ of the person or 
of any person, firm, or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee of a corporation, from drawing, for or without compensa
tion, any document to which the corporation is a party or in which it 
is interested personally or in a representative capacity, except wills 
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or testamentary dispositions or instruments of trust serving pur
poses similar to those of a will, but any charge made for the legal 
work connected with preparing and drawing the document shall not 
exceed the amount paid to and received and retained by the attorney, 
and the attorney shall not, directly or indirectly, rebate the fee to or 
divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, 
farm or house leases, notes, mortgages, chattel mortgages, bills of 
sale, deeds, assignments, satisfactions, or any other conveyances 
except testamentary dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a 
corporation legal services to itself at the expense of one or more of its 
bona fide principal stockholders by whom the attorney is employed 
and by whom no compensation is, directly or indirectly, received for 
the services; 

(10) any person or corporation engaged in the business of making 
collections from engaging or turning over to an attorney-at-law for 
the purpose of instituting and conducting suit or making proof of 
claim of a creditor in any case in which the attorney-at-law receives 
the entire compensation for the work; 

(11) any regularly established farm journal or newspaper, devoted 
to general news, from publishing a department of legal questions 
and answers to them, made by a licensed attorney-at-law, if no 
answer is accompanied or at any time preceded or followed by any 
charge for it, any disclosure of any name of the maker of any answer, 
any recommendation of or reference to anyone to furnish legal 
advice or services, or by any legal advice or service for the periodical 
or anyone connected with it or suggested by it, directly or indirectly; 

(12) any authorized management agent of an owner of rental 
property used for residential purposes, whether the management 
agent is a natural person, corporation, partnership, limited partner
ship, or any other business entity, from commencing, maintaining, 
conducting, or defending in its own behalf any action in any court in 
this state to recover or retain possession of the property, except that 
the provision of this clause does not authorize a person who is not a 
licensed attorney-at-law to conduct a jury trial or to appear before a 
district court or the court of appeals or supreme court pursuant to an 
appeal; 

(13) any person from commencing, maintaining, conducting, or 
defending on behalf of the plaintiff or defendant any action in any 
court of this state pursuant to the provisions of section 566.175 or 
sections 566.18 to 566.33 or from commencing, maintaining, con
ducting, or defending on behalf of the plaintiff or defendant any 
action in any court of this state for the recovery of rental property 
used for residential purposes pursuant to the provisions of section 
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566.02 or 566.03, subdivision 1, except that the provision of this 
clause does not authorize a person who is not a licensed attorney
at-law to conduct a jury trial or to appear before a district court or 
the court of appeals or supreme court pursuant to an appeal, and 
provided that, except for a nonprofit corporation, a person who is not 
a licensed attorney-at-law shall not charge or collect a separate fee 
for services rendered pursuant to this clause; or 

(14) the delivery of legal services by a specialized legal assistant 
in accordance with a specialty license issued by the supreme court 
before July 1, 1995; or 

(15) the sole shareholder of ~ corporation from appearing on 
behalf of the corporation in court." 

Amend the title as follows: 

Page 1, line 5, delete "1990" and insert "1991 Supplement" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1849, A bill for an act relating to crime; increasing 
penalties for certain sex offenders; providing for life imprisonment 
for certain repeat sex offenders; increasing supervision of sex 
offenders following release from prison; eliminating the "good time" 
reduction in a prison sentence unless a sex offender satisfactorily 
completes a treatment program in prison; prohibiting the release of 
a prison inmate on a weekend or holiday; requiring review of sex 
offenders for psychopathic personality commitment before prison 
release; amending Minnesota Statutes 1990, sections 241.67, subdi
vision 3; 244.04, subdivision 1; 244.05, subdivisions 1, 3, 4, 5, and by 
adding a subdivision; 609.1352, subdivision 5, and by adding a 
subdivision; 609.342, subdivision 2; 609.343, subdivision 2; 609.346, 
subdivisions 2, 2a, and by adding a subdivision; Minnesota Statutes 
1991 Supplement, sections 244.05, subdivision 6; and 244.12, sub
division 3; proposing coding for new law in Minnesota Statutes, 
chapter 609. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

SEX OFFENDERS 

[85th Day 

Section 1. Minnesota Statutes 1990, section 241.67, subdivision 3, 
is amended to read: 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED 
TO THE COMMISSIONER.] (a) The commissioner shall provide for 
a range of sex offender tFeatment programs, including intensive sex 
offender tFeatmeHt programs, within the state adult correctional 
facility system. Participation in any tFeatmeHt program is 'iehmtary 
and is subject to the rules and regulations of the department of 
corrections. Nothing in this section requires the commissioner to 
accept or retain an offender in a tFeatmeHt program if the offender is 
determined !>y prison professionals as unamenable to programming 
within the prison system or if the offender refuses or fails to comply 
with the program's requirements. Nothing in this section creates a 
right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient 
sex offender tFeatmeHt programming and aftercare when required 
for conditional release under section 609.1352 or as a condition of 
supervised release. 

Sec. 2. Minnesota Statutes 1990, section 241.67, is amended by 
adding a subdivision to read: 

Subd. 4a. [FUNDING PRIORITY; PROGRAM EFFECTIVE
NESS.] (a) Unless otherwise directed !>y the terms of !!. particular 
appropriations provision, the commissioner shall give priority to the 
funding of juvenile sex offender programs over the funding of adult 
sex offender programs. 

(b) Every county or private sex offender program that seeks new or 
continued state funding or reimbursement shall provide the com
missioner with any information relating to the program's effective
ness that the commissioner considers necessary. The commissioner 
shall deny state funding or reimbursement to any county or private 
program that fails to provide this information or that appears to be 
an ineffective program. 

Sec. 3. Minnesota Statutes 1990, section 241.67, subdivision 6, is 
amended to read: 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PRO
BATION OFFICERS; SEX OFFENDER SUPERVISION.] By JaffiI
ary l, ~ The commissioner of corrections shall develop in-service 
training for state and local corrections agents and probation officers 
who supervise adult and juvenile sex offenders on probation or 
supervised release. The commissioner shall make the training 



85th Day] THURSDAY, MARCH 26, 1992 10947 

available to all current and future corrections agents and probation 
officers who supervise or will supervise sex offenders on probation or 
supervised release. 

AfteF Ja .... ary ±, 199!, A state or local corrections agent or 
probation officer may not supervise adult or juvenile sex offenders on 
probation or supervised release unless the agent or officer has 
completed the in-service sex offender supervision training. The 
commissioner may waive this requirement if the corrections agent or 
probation officer has completed equivalent training as part of a 
post-secondary educational curriculum. 

AfteF Jaa .. ary ±, 199!, When an adult sex offender is placed on 
supervised release or is sentenced to probationary supervision, and 
when a juvenile offender is found delinquent by the juvenile court for 
a sex offense and placed on probation or is paroled from a juvenile 
correctional facility, a corrections agent or probation officer may not 
be assigned to the offender unless the agent or officer has completed 
the in-service sex offender supervision training. 

Sec. 4. Minnesota Statutes 1990, section 242.195, subdivision 1, is 
amended to read: 

Subdivision 1. [TREt.TMENT SEX OFFENDER PROGRAMS.] 
The commissioner of corrections shall provide for a range of sex 
offender tFeatment programs, including intensive sex offender iFeat
_ programs, for juveniles within state juvenile correctional 
facilities and through purchase of service from county and private 
residential and outpatient juvenile sex offender tFeatmeat pro
grams. The commissioner shall establish and operate a juvenile sex 
offender program at one of the state juvenile correctional facilities. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION REQUIRED.] A person shall 
comply with this section after being released from prison if: 

(1) the person was sentenced to imprisonment following a convic
tion for kidnapping under section 609.25, criminal sexual conduct 
under section 609.342, 609.343, 609.344, or 609.345, solicitation of 
children to engage in sexual conduct under section 609.352, use of 
minors in a sexual performance under section 617.246, or solicita
tion of children to practice prostitution under section 609.322, aR<i 
the ef:ffinse was 8emmittea agaiRst a ¥i£ti.m wOO was a 1IliBeF"; 

(2) the person is not now required to register under section 
243.165; and 
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(3) ten years have not yet elapsed since the person was released 
from imprisonment. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision 2, is amended to read: 

Subd. 2. [NOTICE.] When a person who is required to register 
under this section is released, the commissioner of corrections shall 
tell the person of the duty to register under section 243.165 and this 
section. The commissioner shall require the person to read and sign 
a form stating that the duty of the person to register under this 
section has been explained. The commissioner shall obtain the 
address where the person e"I'eots te will reside upon release and 
shall report within three days the address to the bureau of criminal 
apprehension. The commissioner shall give one copy of the form to 
the person, and shall send one copy to the bureau of criminal 
apprehension and one copy to the appropriate law enforcement 
agency having local jurisdiction where the person expects to reside 
upon release. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision 3, is amended to read: 

Subd. 3. [REGISTRATION PROCEDURE.] (a) The person shall, 
within 14 days atleF before the end of the term of supervised release, 
register with the probation officer assigned to the person at the end 
of that term. 

(b) If the person changes residence address, the person shall give 
the new address to the last assigned probation officer in writing 
within ten days. The probation officer shall, within three days after 
receipt of this information, forward it to the bureau of criminal 
apprehension. 

Sec. 8. Minnesota Statutes 1990, section 244.05, subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate violates 
the conditions of the inmate's supervised release imposed by the 
commissioner, the commissioner may: 

(1) continue the inmate's supervised release term, with or without 
modifying or enlarging the conditions imposed on the inmate; or 

(2) revoke the inmate's supervised release and reimprison the 
inmate for the appropriate period of time. 

The period of time for which a supervised release may be revoked 
may not exceed the period of time remaining in the inmate's 
sentence, except that ffiF if a sex offender ~ sentenced and condi-
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tionally released under section 609.1352, subdivision 5, the period of 
time for which conditional release may be revoked may not exceed 
the balance of the 8riginal senteRee ilB!,8seEi *"'" geed tHRe earReEi 
-aer sestieR 244.Q4, s .. "Eli"isi8R ± conditional release term. 

Sec. 9. Minnesota Statutes 1990, section 244.05, subdivision 4, is 
amended to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An 
inmate serving a mandatory life sentence under section 609.184 
must not be given supervised release under this section. An inmate 
serving a mandatory life sentence fe¥ e8nyisti8R e4' lB .. rEler in the 
Hrst Qegree under section 609.1852 clause ill ffih (4) (5) or i§2, or 
609.346, subdivision ~ must not be given supervis't.f r~ase under 
this section without having served a minimum term of 30 years. An 
inmate serving a mandatory life sentence under section 609.385 
must not be given supervised release under this section without 
having served a minimum term of imprisonment of 17 years. 

Sec. 10. Minnesota Statutes 1990, section 244.05, subdivision 5, is 
amended to read: 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The 
commissioner of corrections may, under rules promulgated by the 
commissioner, give supervised release to an inmate serving a 
mandatory life sentence under section 609.1852 clause ill ffih ~ 
ili2, or ~ 609.346, subdivision ~ or 609.385 after the inmate has 
served the minimum term of imprisonment specified in subdivision 
4. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 244.05, 
subdivision 6, is amended to read: 

Subd. 6. [INTENSIVE SUPERVISED RELEASE.] The commis
sioner may order that an inmate be placed on intensive supervised 
release for all or part of the inmate's supervised release or parole 
term if the commissioner determines that the action will further the 
goals described in section 244.14, subdivision 1, clauses (2), (3), and 
(4). In addition, the commissioner mt' order that an inmate be 
placea on intensive supervised release or all of the inmate's condi
tional or supervised release term if the inmate was convicted of a sex 
offense under sections 609.342 to 609.345 or was sentenced under 
the proVlSWns of section 609.1352. The commissioner may impose 
appropriate conditions of release on the inmate including but not 
limited to unannounced searches of the inmate's person, vehicle, or 
premises by an intensive supervision agent; compliance with court
ordered restitution, if any; random drug testing; house arrest; daily 
curfews; frequent face-to-face contacts with an assigned intensive 
supervision agent; work, education, or treatment requirements; and 
electronic surveillance. In addition, any sex offender placed on 
intensive supervised release may be ordered to participate in an 
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appropriate sex offender treatment program as '" condition of re
lease. If the inmate violates the conditions of the intensive super
vised release, the commissioner shall impose sanctions as provided 
in subdivision 3 and section 609.1352. 

Sec. 12. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 7. [SEX OFFENDERS; CIVIL COMMITMENT DETERMI
NATIONJ Before the commissioner releases from prison any inmate 
convicted of a sex offense under sections 609.342 to 609.345 or 
sentenced as a patterned sex Offeiider, as defined in section 609.1352, 
the commissioner shall make '" preliminary determination whether, 
in the commissioner's opinion, a petition under section 526.10 may 
be appropriate. If the commissioner determines that a petition may 
be appropriate, The commissioner shall forward this aetermination, 
along with supporting documentation, to the county attorney in the 
county where the inmate was convicted.-Upon receiving the com
missioner's llreliminary determination, the county attorney shall 
proceed in ~ manner provided in section 526.10. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 244.12, 
subdivision 3, is amended to read: 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following are not 
eligible to be placed on intensive community supervision, under 
subdivision 2, clause (2): 

(1) offenders who were committed to the commissioner's custody 
under a statutory mandatory minimum sentence; 

(2) offenders who were committed to the commissioner's custody 
following a conviction for murder, manslaughter, criminal sexual 
conduct it> the fiFst 91' seeood~, or criminal vehicular homicide 
or operation resulting in death; and 

(3) offenders whose presence in the community would present a 
danger to public safety. 

Sec. 14. Minnesota Statutes 1990, section 260.185, subdivision 1, 
is amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it 
shall enter an order making any of the following dispositions of the 
case which are deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
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prescribed by the court including reasonable rules for the child's 
conduct and the conduct of the child's parents, guardian, or custo
dian, designed for the physical, mental, and moral well-being and 
behavior of the child, or with the consent of the commissioner of 
corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of 
the child to one of the following: 

(1) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character, No person may 
receive custody of two or more unrelated children unless licensed as 
a residential facility pursuant to sections 245A.01 to 245A.16; or 

(4) a county home school, if the county maintains a home school or 
enters into an agreement with a county home school; or 

(5) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or 
ordinance which has resulted in damage to the person or property of 
another, the court may order the child to make reasonable restitu
tion for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall 
order payment of the fine in accordance with a time payment 
schedule which shall not impose an undue financial hardship on the 
child; 

(g) If the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails to provide this treatment or care, the court may order 
it provided; 

(h) If the court believes that it is in the best interests of the child 
and of public safety that the driver's license of the child be canceled 
until the child's 18th birthday, the court may recommend to the 
commissioner of public safety the cancellation of the child's license 
for any period up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any 
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time before the termination of the period of cancellation, the court 
may, for good cause, recommend to the commissioner of public safety 
that the child be authorized to apply for a new license, and the 
commissioner may so authorize. 

If the child is petitioned and found by the court to have committed 
or attempted to commit an act in violation of section 609.342, 
609.343, 609.344, ..., 609.345, 609.3451, 609.746, subdivision .h 
609.79, or 617.23, the court shall order an independent professional 
assessment of the child's need for sex offender treatment. An 
assessor providing an assessment for the court may not have any 
direct or shared financial interest or referral relationship resulting 
in shared financial gain with a treatment provider. If the assessment 
indicates that the child is in need of and amenable to sex offender 
treatment, the court shall include in its disposition order a require
ment that the child undergo treatment. 

Any order for a disposition authorized under this section shall 
contain written findings of fact to support the disposition ordered, 
and shall also set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition 
ordered; and 

(b) what alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case. 

Sec. 15. Minnesota Statutes 1990, section 609.115, subdivision la, 
is amended to read: 

Subd. 1a. [CONTENTS OF WORKSHEET.] The supreme court 
shall promulgate rules uniformly applicable to all district courts for 
the form and contents of sentencing worksheets. 'I'hese FIHes shall Ile 
I'FBm .. lgatel'i ~ iHHI elfueti>;e 91> JaH .. ary g, 1982. The sentencing 
worksheet shall include a section requiring the sentencing court to 
indicate whether, in the court's opinion, ~ petition under section 
526.10 may be appropriate, as provided in section 609.1351. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 609.135, 
subdivision 2, is amended to read: 

Subd. 2. (a) If the conviction is for a felony the stay shall be for not 
more than three years or the maximum period for which the 
sentence of imprisonment might have been imposed, whichever is 
longer. 

(b) If the conviction is for a gross misdemeanor the stay shall be for 
not more than two years. 

(c) If the conviction is for any misdemeanor under section 169.121, 
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609.746, subdivision 1. 609.79, or 617.23, or for a misdemeanor 
under section 609.224, subdivision 1, in which the victim of the 
crime was a family or household member as defined in section 
518B.01, the stay shall be for not more than two years. The court 
shall provide for unsupervised probation for the second year of the 
stay unless the court finds that the defendant needs supervised 
probation for all or part of the second year. 

(d) If the conviction is for a misdemeanor not specified in para
graph (c), the stay shall be for not more than one year. 

(e) The defendant shall be discharged when the stay expires, 
unless the stay has been revoked or extended under paragraph (t), or 
the defendant has already been discharged. 

(t) Notwithstanding the maximum periods specified for stays of 
sentences under paragraphs (a) to (e), a court may extend a defen
dant's term of probation for up to one year if it finds, at a hearing 
conducted under subdivision la, that: 

(1) the defendant has not paid court-ordered restitution in accor
dance with the payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution the defendant 
owes before the term of probation expires. 

This one-year extension of probation for failure to pay restitution 
may be extended by the court for up to one additional year if the 
court finds, at another hearing conducted under subdivision la, that 
the defendant still has not paid the court-ordered restitution that 
the defendant owes. 

Sec. 17. Minnesota Statutes 1990, section 609.135, is amended by 
adding a subdivision to read: 

Subd. 5a. [SEX OFFENDERS; REQUIRED TREATMENT.] If a 
person ~ Convicted of violating section 609.342, 609.343, 609.344~ or 
609.345, and is ordered to attend a treatment program as a condition 
of probation, the court shall require the treatment pr0l.am director 
to report monthly to the person's assigned probation 0 lcer concem
!!!g the person's yrogress towara successfiIl completion of the treat
ment program. I six months after the date of sentencing it ap~ears 
from the treatment program's reports that the person has rna e no 
significant progress in treatment, the probation officer shaH ask the 
court to hold a hearing to determine whether the COiidItions of 
probation shouTd be revoked. 

Sec. 18. Minnesota Statutes 1990, section 609.1352, subdivision 5, 
is amended to read: 
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Subd. 5. [CONDITIONAL RELEASE.] At the time of sentencing 
under subdivision 1, the court may shall provide that after the 
offender has completed .Be half ef tiieNll " ... B.>lBSea sentence 
imposed, with. >It pegaffi t& less any good time earned !?y the 
offender, the commissioner of corrections may shall place the of
fender on conditional release for the remainder of the statutory 
maximum period or for ten years, whichever is longer; if the 
8ammissiea8F fi.Bas tRat:-

ffi the ef.lCadep is &HleB:a9le te tpeatmeat aBEl has made saftieieBt 
f'FBgPeSS m a Be* eft'eaeleF'tFeatmeat )JFBgFam QTIQilaele m priseB t.e 
be FeleaS8E1 te a 8e* efICBeIer tFeatm.ent fJFegFaIB 8}38MteEl by the 
Elef)artment sf Raman s8.-dees ep a 8emmYRity Be* eifeBEieF tFeat
meBt aB& F88BiFy )3Fsg-pam; aDd 

~ the .fteBaeF Bas I>eeB aesejltea in a "F8gFalB a""F.'fea il¥ the 
8emmissisB8F that f'FB'/iEles tFeatmeBt, afteFeaFe, aBEl phased FeeD
tFy iBt& the e.lBlB>lBity. 

The conditions of release IB>l9t may include successful completion 
of treatment and aftercare in a program approved by the commis
sioner, satisfaction of the release conditions specified in section 
244.05, subdivision ~ and any other conditions the commissioner 
considers appropriate. Before the offender is released, the commis
sioner shall notify the sentencing court, the prosecutor in the 
jurisdiction where the offender was sentenced and the victim of the 
offender's crime, where available, of the terms of the offender's 
conditional release. Release may be F",;ekea ana the stayeQ seBteBee 
e"eemea in ita eBtiFSty leas geed tiJBe If the offender fails to meet 
any condition of release, the commissioner may revoke the offender's 
conditional release and require the offender to serve the remaining 
portion of the conditional release term in prison. The commissioner 
shall not dismiss the offender from supervision before the seBteBee 
conditional release term expires. 

Conditional release granted under this subdivision is governed by 
provisions relating to supervised release, except as otherwise pro
vided in this subdivision, section 244.04, subdivision 1, or 244.05. 

Sec. 19. Minnesota Statutes 1990, section 609.184, subdivision 2, 
is amended to read: 

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a 
person to life imprisonment without possibility of release when 
under the following circumstances: 

(1) the person is convicted of first degree murder under section 
609.185, clause ~ 

(2) the person !!! convicted of first degree murder under section 
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609.185, clause ill ~ ~ l&2, or iQl., and the court determines on 
the record at the time of sentencing that the person dismembered 
the V!clilli's body before the victim's death; or 

(3) the person ~ convicted of first degree murder under section 
609.185, clause ill ~ ~ l&2, or iQl., and the court determines on 
the record at the time of sentencing that the person has one or more 
previous convictions for a heinous crirne.-

Sec. 20. Minnesota Statutes 1990, section 609.342, is amended to 
read: 

609.342 [CRIMINAL SEXUAL CONDUCT IN THE FIRST DE
GREE.] 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual penetration with another person is guilty of criminal sexual 
conduct in the first degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is more 
than 36 months older than the complainant. Neither mistake as to 
the complainant's age nor consent to the act by the complainant is a 
defense; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(c) circumstances existing at the time of the act cause the 
complainant to have a reasonable fear of imminent great bodily 
harm to the complainant or another; 

(d) the actor is armed with a dangerous weapon or any article used 
or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either 
of the following circumstances exist: 

(i) the actor uses force or coercion to accomplish sexual penetra
tion; or 

(ii) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 
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(f) the actor is aided or abetted by one or more accomplices within 
the meaning of section 609.05, and either of the following circum
stances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit; or 

(ii) an accomplice is armed with a dangerous weapon or any article 
used or fashioned in a manner to lead the complainant reasonably to 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and 
the complainant was under 16 years of age at the time of the sexual 
penetration. Neither mistake as to the complainant's age nor con
sent to the act by the complainant is a defense; or 

(h) the actor has a significant relationship to the complainant, the 
complainant was under 16 years of age at the time of the sexual 
penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the penetration; 

(ii) the aeteF "" aH aeesml'liee was !H'Hle<I with a aaageFSllS 
'.veal' sa "" any aFtieIe YSed "" fasaisHea ffi a maHHeF te lead the 
esml'laiHaHt te FeassHably belie'fe it ......w be a aaHgeFSIlS weRl'SH 
aBEl YSed "" taFeateHea te ase the aaHgerSIlS weal'SH; 

\ffif eirellmstaHees eJdstea at the time ef the aet te _ the 
esml'laiHaHt te have a reassHable fear ef immiHeHt great ba<IiIy 
harm te the esml'laiHaHt "" aHStaer; 

\PH the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense. 

Subd. 2. [PENALTY] Except as otherwise provided in section 
609.346, subdivision 2a or ~ a person convicted under subdivision 
1 may be sentenced to imprisonment for not more than ~ 30 years 
or to a payment of a fine of not more than $40,000, or both~ 

Subd. 3. [STAY] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(g), and the person ~ the complainant's parent, stepparent, or 
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sibling, the court may stay imposition or execution of the sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jailor workhouse; aR<I 

(2) a requirement that the offender complete a treatment program; 
and 

(3) a requirement that the offender have no unsupervised contact 
with the complainant until the offender has successfully completed 
the treatment program. 

Sec. 21. Minnesota Statutes 1990, section 609.343, is amended to 
read: 

609.343 [CRIMINAL SEXUAL CONDUCT IN THE SECOND 
DEGREE.] 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual contact with another person is guilty of criminal sexual 
conduct in the second degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is more 
than 36 months older than the complainant. Neither mistake as to 
the complainant's age nor consent to the act by the complainant is a 
defense. In a prosecution under this clause, the state is not required 
to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(c) circumstances existing at the time of the act cause the 
complainant to have a reasonable fear of imminent great bodily 
harm to the complainant or another; 
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(d) the actor is anned with a dangerous weapon or any article used 
or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
dangerous weapon to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either 
of the following circumstances exist: 

(i) the actor uses force or coercion to accomplish the sexual 
contact; or 

(ii) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(0 the actor is aided or abetted by one or more accomplices within 
the meaning of section 609.05, and either of the following circum
stances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit; or 

(ii) an accomplice is armed with a dangerous weapon or any article 
used or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and 
the complainant was under 16 years of age at the time of the sexual 
contact. Neither mistake as to the complainant's age nor consent to 
the act by the complainant is a defense; or 

(h) the actor has a significant relationship to the complainant, the 
complainant was under 16 years of age at the time of the sexual 
contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the contact; 

(ii) the aet<w "" aD aeeam"liee was aFJDe<i with a <langeraus 
weajlaH SF any aFtiele useEI SF ffishiaHe<l in a manHer ts lea!! the 
eamjllainant ts reasanably belie ... e it eeald be a <langeraus weajlan 
and useEI "" threatene<l ts aBe the <langeraus 'Nea"an; 

{Hi} eireumstanees e"iste<l at the time ef the aet ts eause the 
eam"lainant ts ha¥e a reasanable tear ef immineHt great bediIy 
harm ts the eam"lainaBt SF anather; 

{W} the complainant suffered personal injury; or 
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M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense. 

Subd. 2. [PENALTY.] Except as otherwise provided in section 
609.346. subdivision 2a or ~ a person convicted under subdivision 
1 may be sentenced to imprisonment for not more than 2() 25 years 
or to a payment of a fine of not more than $35,000, or both. 

Subd. 3. [STAY.] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(g), and the person is the complainant's parent, stepparent, or 
sibling, the court may stay imposition or execution of the sentence If 
It finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jail or workhouse; aH<I 

(2) a requirement that the offender complete a treatment programi 
and 

(3) a requirement that the offender have no unsupervised contact 
with the complainant until the offender has successfully completed 
the treatment program. 

Sec. 22. Minnesota Statutes 1990, section 609.344, subdivision 1, 
is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual penetration with another person is guilty of criminal sexual 
conduct in the third degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is no 
more than 36 months older than the complainant. Neither mistake 
as to the complainant's age nor consent to the act by the complainant 
shall be a defense; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 24 months older than the complainant. In any 
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such case it shall be an affirmative defense, which must be proved by 
a preponderance of the evidence, that the actor believes the com
plainant to be 16 years of age or older. If the actor in such a case is 
no more than 48 months but more than 24 months older than the 
complainant, the actor may be sentenced to imprisonment for not 
more than five years. Consent by the complainant is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration; 

(d) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(0 the actor has a significant relationship to the complainant and 
the complainant was at least 16 but under 18 years of age at the time 
of the sexual penetration. Neither mistake as to the complainant's 
age nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the 
complainant was at least 16 but under 18 years of age at the time of 
the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the penetration; 

(ii) the aeteF ..., .... aee91Hf1liee was aFme<l witH a "angere"s 
'NeaI'SR ..., aBy artffile """" ..., fashisRe" ... a manRer to lead the 
esml'laiRaRt to reassRably "eli",'e it """'" be a "aRgers"s weal'sn 
....a """" ..., threateRe" to \lBe the "aagers"s 'NeaI'SR; 

Y-ii:) eiFSYFflstaases elEisteEi at tile time sf Ute aet ta eaase the 
.sml'lainant to have a reassRa"le fear ef immiReRt great bedily 
harm to the esml'laiRaBt ..., ansther; 

@¥f the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient 
of the psychotherapist and the sexual penetration occurred during 
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the psychotherapy session. Consent by the complainant is not a 
defense; 

(i) the actor is a psychotherapist and the complainant is a patient 
or former patient of the psychotherapist and the patient or former 
patient is emotionally dependent upon the psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient 
or former patient and the sexual penetration occurred by means of 
therapeutic deception. Consent by the complainant is not a defense; 
or 

(k) the actor accomplishes the sexual penetration by means of 
false representation that the penetration is for a bona fide medical 
purpose by a health care professional. Consent by the complainant is 
not a defense. 

Sec. 23. Minnesota Statutes 1990, section 609.344, subdivision 3, 
is amended to read: 

Subd. 3. [STAY.] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(D, and the person ~ the complainant's parent, stepparent, or 
sibling. the court may stay imposition or execution of the sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jailor workhouse; aB<i 

(2) a requirement that the offender complete a treatment program; 
and 

(3) !Ie requirement that the offender have no unsupervised contact 
with the complamant until the offender has successfully completed 
the treatment program. 

Sec. 24. Minnesota Statutes 1990, section 609.345, subdivision 1, 
is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual contact with another person is guilty of criminal sexual 
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conduct in the fourth degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is no 
more than 36 months older than the complainant. Neither mistake 
as to the complainant's age or consent to the act by the complainant 
is a defense. In a prosecution under this clause, the state is not 
required to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant or in 
a position of authority over the complainant and uses this authority 
to cause the complainant to submit. In any such case, it shall be an 
affirmative defen"e which must be proved by a preponderance of the 
evidence that the actor believes the complainant to be 16 years of 
age or older; 

(c) the actor uses force or coercion to accomplish the sexual 
contact; 

(d) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(I) the actor has a significant relationship to the complainant and 
the complainant was at least 16 but under 18 years of age at the time 
of the sexual contact. Neither mistake as to the complainant's age 
nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the 
complainant was at least 16 but under 18 years of age at the time of 
the sexual contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the contact; 

(ii) the aeteF OF all assem"lise waB ffi'IIle<l with a daRgereHs 
' .... ea"eR OF an;' aI'tiele HSed OF fashieRea in a maRRer ta lead the 
eem"laiRaRt ta reaseRably belie"e it eeH-l<I be a daRgereHs wea.,eR 
and HSed OF threateRed ta use the EiaRgereHs wea"eR; 

\Hit sireHmstaRees e"isted at the time ef the aet ta eaHse the 
eem"laiRaRt ta ha¥e a reaseRahl e fear ef immiReRt great hedHy 
harm ta the eem"laiRaIlt OF aRether; 
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(W) the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient 
of the psychotherapist and the sexual contact occurred during the 
psychotherapy session. Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a patient 
or former patient of the psychotherapist and the patient or former 
patient is emotionally dependent upon the psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient 
or former patient and the sexual contact occurred by means of 
therapeutic deception. Consent by the complainant is not a defense; 
or 

(k) the actor accomplishes the sexual contact by means of false 
representation that the contact is for a bona fide medical purpose by 
a health care professional. Consent by the complainant is not a 
defense. 

Sec. 25. Minnesota Statutes 1990, section 609.345, subdivision 3, 
is amended to read: 

Subd. 3. [STAY.] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(I), and the person .i!; the complainant's parent, stepparent, or 
sibling, the court may stay imposition or execution of the sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jailor workhouse; """ 

(2) a requirement that the offender complete a treatment program; 
and 
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(3) " requirement that the offender have no unsupervised contact 
with the complainant until the offender has successfully completed 
the treatment program. 

Sec. 26. Minnesota Statutes 1990, section 609.346, subdivision 2, 
is amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.) Except as 
provided in subdivision 2a or 2b, if a person is convicted under 
sections 609.342 to 609.345, within 15 years of a previous sex offense 
conviction, the court shall commit the defendant to the commis
sioner of corrections for imprisonment for a term of not less than 
three years, nor more than the maximum sentence provided by law 
for the offense for which convicted, notwithstanding the provisions of 
sections 242.19, 243.05, 609.11, 609.12 and 609.135. The court may 
stay the execution of the sentence imposed under this subdivision 
only ifit finds that: (1) the offender had been placed on probation for 
the previous sex offense, but had not been ordered to participate in 
" sex offender treatment program as " condition ofihat probation; 
and (2) a professional assessment indicates the offender is accepted 
by and can respond to treatment at a long-term inpatient program 
exclusively treating sex offenders and approved by the commissioner 
of corrections. If the court stays the execution of a sentence, it shall 
include the following as conditions of probation: (1) incarceration in 
a local jailor workhouse; and (2) a requirement that the offender 
successfully complete the treatment program and aftercare as di
rected by the court. 

Sec. 27. Minnesota Statutes 1990, section 609.346, subdivision 2a, 
is amended to read: 

Subd. 2a. [M,A,XIMUM MANDATORY LIFE SENTENCE IM
POSED.) (a) The court shall sentence a person to a teFm ef 
imprisonment ef 3-1 yeaFB for life, notwithstanding the statutory 
maximum sentences under sections 609.342 and 609.343 if: 

(1) the person is convicted under section 609.342 "" 6()Q.a4a; and 
the court determines on the record at the time of sentencing that the 
person has" previous sex offense conviction under section 609.342 
for an offense committed on or after August 1, 1989; or 

(2) the person ~ convicted under section 609.342 or 609.343 and 
the court determines on the record at the time of sentencing that 
either: 

(i) the person has previously been sentenced under section 
609.1352; or 

(ii) the person has two prevIous sex offense convictions under 
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section 609.342, 609.343, or 609.344, at least one of which ~ for an 
offense committed on or after August 1, 1989. 

(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, 
subdivision 3; and subdivision 2, the court may not stay imposition 
of the sentence required by this subdivision. 

Sec. 28. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 2b. [MANDATORY 30-YEAR SENTENCE.] (a) Except as 
otherwise provided in subdivision ~ the court shall sentence !'c 
person to !'c term of 30 years, notwithstanding the statutory maxi
mum sentence unaer section 609.343, if: -- --

(1) the person ~ convicted under section 609.342, subdivision 1, 
clause i£l.,.(ill, l!:2, ill, or ~ or section 609.343, subdivision!, clause 
i£l., @, l!:2, ill, or (h); ana 

(2) the court determines on the record at the time of sentencing 
that: 

(i) the crime involved an aggravating factor that would ~rovide 
grounds for an upwara departure under the sentencing gui elines 
other than the aggravating factor applicable to repeat criminal 
sexual conduct convictions; an~ 

(ii) the person has a previous sex offense conviction under section 
609.342, 609.343, or 609.344. 

(b) Notwithstanding sections 609.342, subdivision ~ and 609.343, 
suoaivision ~ and subdivision ~ the court may not stay imposition 
of the sentence required !>.y this subdivision. 

Sec. 29. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 4. [SUPERVISED RELEASE OF SEX OFFENDERS.] (a) 
No1WillisTanding the statutory maximum sentence otherwise appli
cable to the offense or any provision of the sentencing guidelines, 
and except as otherwise provided in section 609.1352 or sUbdivision 
~ any person who ~ sentenced to prison for a violation of section 
609.342, 609.343, 609.344, or 609.345 must be sentenced to serve !'c 
supervised release term of not less than five years. 

(b) The commissioner of corrections shall set the level of supervi
sion for offenders subject to this section basedOIi. the public risk 
presented fu: the offender. - -- --- - - --
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Sec. 30. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 5. [SEX OFFENDER ASSESSMENT.] When !! person ~ 
convicted of !! violation of section 609.342, 609.343, 609.344, 
609.345, 609.3451, 609.746, subdivision .1 609.79, or 617.23/ the 
court shall order an independent professional assessment 0 the 
Offeilder'sIieed for sex offender treatment. An assessor providmg an 
assessment for the court may not have any direct or shared financial 
interest or referral relationship resulting in shared financial gain 
with !! treatment provider. IT the assessment indicates that the 
offender ~ in need of and amenable to sex offender treatment, the 
court shall include in the sentence a requirement that the offenaer 
undergo treatment. 

Sec. 31. Minnesota Statutes 1990, section 609.3471, is amended to 
read: 

609.3471 [RECORDS PERTAINING TO VICTIM IDENTITY 
CONFIDENTIAL.] 

Notwithstanding any provision of law to the contrary, no data 
contained in records or reports relating to petitions, complaints, or 
indictments issued pursuant to section 609.342, '*-se fa}, AA ~.,., 
W; egQ.g 4g, '*-se fa}, AA ~ .,., W; 609.344, '*-se fa}, AA W; ffi.; 
.,., ~; or 609.345, '*-se fa}, AA W; ffi.; .,., ~ which specifically 
identifies the a victim who is a minor shall be accessible to the 
public, except oy order of thecourt. Nothing in this section autho
rizes denial of access to any other data contained in the records or 
reports, including the identity of the defendant. 

Sec. 32. [INSTITUTE OF PEDIATRIC SEXUAL HEALTH.] 

Subdivision L [PLANNING.] The commissioner of health, in 
cooperation with the of strategic and long-range planning, 
shall Qy Septeiiiberh convene an interdisciplinary committee 
to pl\n for an institute _ sexual health to serve youth and children. 
Mem ers o1'1he committee shall be appointed Qy the governor and 
shall include expert professionals from the fie1dS of meaicine, 
psychiatry, psychology, education, sociolo£, and other relevant dis
ciplines. The committee shall also inclu e representatives of com
munity agencies that work in the areas of health, religion, and 
corrections. 

Subd. 2. [PURPOSE.] The puwse of the institute is the diagnosis 
an<r1i'eatment 2f, and researc and education relating !Q.. the 
etioloJl:?i and prevention of sexual dysfunctions and the mediC8I 
psychoogical, and relational conditions that 81f'ect the sexual healt6 
of the child, the adolescent, and the faiiiIly, including those of !! 
violent nature. The institute wiliTocus on the early detection of 
potentially sexuilly violent benavior and disorders of sexual func-
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tioning. The institute will provide clinical, programmatic, and staff 
training support for the residential treatment ~rogram and will 
coordinate educational pro~ams. The institute wi! be a resource for 
medical, mental health, an juvenile justice programs in the state. 

Subd. 3. [CLINICAL STAFF.] The institute will provide clinical 
stliff including professionals in genetics, reproClUctive biology, mo
lecular biology, endocrinology, brain science, ethology, psychology, 
sociology, and cultural anthropology. 

Subd. 4. [TREATMENT PROGRAMS.] The institute will be de
signed to offer a wide variety of diagnostic and treatment semces, 
as determrned !!v the planning committee. 

Subd. 5. [ANCILLARY SERVICES.] The institute will include a 
research center that will provide facilities,a library, and educational 
services su~orting and encouraging researCh on alI aspects of 
pediatric an youth sexology including those factors contributing to 
sexually violent behavior. The institute will fund visiting scholars 
and establish and maintain internatioiiaf COIIaborative working 
relationships with other related professional institutes and organi
zations and sponsor an annual symposium on pediatric, youth, and 
family sexology. 

Subd. 6. [REPORT.] fu February h 1993, the commissioner of 
health shall submit to the legislature a plan for establishment of an 
institute to promote the sexual health of youth and children. The 
plan shall include recommendations for siting and funding the 
institute. 

Sec. 33. [EFFECTIVE DATE.] 

Sections 5 to 'l are effective August h 1992, and ~ to persons 
released from p1son on or after that date. Sections 8 to 10 and 16 to 
31 are elleCtiVe ugust h 1992 and ~ to crimes committed on or 
after that date. Section 14 is eftective August!, 199~ and applies to 
juveniles adjudicated delinquent on or after that ate. The court 
shall consider convictions occurrinft before August 1., 1992, as 
previous convictions in sentencing 0 enders under sections 27 and 
28. -

ARTICLE 2 

SENTENCING 

Section 1. Minnesota Statutes 1990, section 244.01, subdivision 8, 
is amended to read: 

Subd. 8. "Term of imprisonment," as applied to inmates sentenced 
before December :rr, 1993, is the period of time to which an inmate 
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is committed to the custody of the commissioner of corrections minus 
earned good time. "Term of imprisonment," as applied to inmates 
sentenced on or after December ~ 1993, i§; the period of time which 
an inmate is ordered to serve in prison £y the sentencing court, plus 
ana disciplinary confinement period imposed £y the commissioner 
un er section 244.05, subdivision 1a. 

Sec. 2. Minnesota Statutes 1990, section 244.03, is amended to 
read: 

244.03 [VObUNTt.R¥ REHABILITATIVE PROGRAMS.] 

The commissioner shall provide appropriate mental health pro
grams and vocational and educational programs with employment
related goals for inmates who desire to voluntarily participate in 
such programs and for inmates who are required to participate in 
the programs under the disciplinary offense rules adopted £y the 
commissioner under section 244.05, subdivision 1a. The selection, 
design and implementation of programs under this section shall be 
the sole responsibility of the commissioner, acting within the limi
tations imposed by the funds appropriated for such programs. 

No action challenging the level of expenditures for programs 
authorized under this section, nor any action challenging the 
selection, design or implementation of these programs, may be 
maintained by an inmate in any court in this state. 

Sec. 3. Minnesota Statutes 1990, section 244.04, subdivision 1, is 
amended to read: 

Subdivision 1. [REDUCTION OF SENTENCE.] Notwithstanding 
the provisions of section 609.11, subdivision 6, and section 609.346, 
subdivision 1, the term of imprisonment of any inmate sentenced to 
a presumptive fixed sentence after May 1, 1980, and before Decem
ber ~ 1993, shall be reduced in duration by oneaay for each two 
days during which the inmate violates none of the disciplinary 
offense rules promulgated by the commissioner. The reduction shall 
accrue to the period of supervised release to be served by the inmate, 
except that the period of supervised release for a sex offender 
sentenced and conditionally released by the commissioner under 
section 609.1352, subdivision 5, is governed by that provision. 

Except as otherwise provided in subdivision 2, if an inmate 
violates a disciplinary offense rule promulgated by the commis
sioner, good time earned prior to the violation may not be taken 
away, but the inmate may be required to serve an appropriate 
portion of the term of imprisonment after the violation without 
earning good time. 
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Sec. 4. Minnesota Statutes 1990, section 244.04, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of this section do not apply to an inmate 
serving a mandatory life sentence or to persons sentenced on or after 
December :n, 1993. 

Sec. 5. Minnesota Statutes 1990, section 244.05, subdivision 1, is 
amended to read: 

Subdivision l. [SUPERVISED RELEASE REQUIRED.] Except as 
provided in subdivisions ~ 4, and 5, every inmate shall serve a 
supervised release term upon completion of the inmate's term of 
imprisonment as reduced by any good time earned by the inmate or 
extended by confinement in punitive segregation pursuant to section 
244.04, subdivision 2. Except for a sex offender conditionally re
leased under section 609.1352, subdivision 5, the supervised release 
term shall be equal to the period of good time the inmate has earned, 
and shall not exceed the length of time remaining in the inmate's 
sentence. 

Sec. 6. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 1a. [SUPERVISED RELEASE; OFFENDERS SEN
TENCED oN OR AFTER JANUARY 1, 1993.] (a) Except as 
provided in subdivisions :1: and §., every inmate sentenced to prison 
for ~ felony offense on or after December ~ 1993, shall serve ~ 
supervised release term upon completion Q! the term of imprison
ment pronounced !?x the sentencing court under section Z and any 
disciplinary confinement periJ'd imfiosed !?x the commissioner due to 
the inmate's violation of any iscip inary offense rule adopted !?x the 
commissioner under paragraph (b). The supervised release term 
shall be equal in length to the amount of time remaining in the 
inmate's imposed sentence after the inmate has served the pro
nounced term of imprisonment and any disciplinary confinement 
period imposed !?x the commissioner. 

(b) fu December :n, 1993 the commissioner shall modify the 
commissioner's existing ~plinary rules to speCIfy disciplinary 
offenses which Ta?l result in imposition of ~ disciplinary confine
ment period an ~ leffigth of the disciplinary confinement period 
for each disciplinary 0 ense. These disciplinary offense rules may 
cover violation of institution rules refusal to work, refusal to 
participate in treatment or othe~bilitative programs, and other 
matters determined !?x the commissioner. No inmate who violates ~ 
disciplinary rule shall be placed on supervised release until the 
inmate has served the disciplinary confinement period or until the 
inmate is discharged or released from punitive segregation confine
ment, whichever ~ later. The imposition of ~ disciplinary confine
ment period shall be considered to be ~ disciplinary sanction 
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imposed upon an inmate, and the procedure for imposing the 
disciplinary confinement period and the rights of the inmate in the 
procedure shall be those in effect for the imposition of other 
disciplinary sanctions at eaCh state correctional institution. 

Sec. 7. [244.101] [SENTENCING OF FELONY OFFENDERS ON 
AND AFTER DECEMBER 31, 1993.] 

Subdivision 1. [SENTENCING AUTHORITY] When a felay 
offender is sentenced to !! fixed executed prison sentenCeOn-or a er 
December :n, 1993, the sentence pronounced ~ the court shall 
consist of two parts: (1) a specified minimum term oOmprisonment· 
and (2) a specified maximum supervised release term. The lengths of 
the term of imprisonment and the supervised release term actually 
served ~ an inmate are subject to the provisions of section 244.05, 
subdivision 1a. 

Subd. 2. [EXPLANATION OF SENTENCE.] When !! court pro
nounces sentence under this section, i! shall specITy1he amount of 
time the defendant will serve In prison and the amount of time the 
defendant will serve on su~ervised release, assuming the defendant 
commits no disciplinary 0 tense in prison that may result in the 
imposition of a disciplinary confinement period. The court shall also 
explain that the defendant's term of imprisonment may be extended 
~ the commissioner if the defendant commits any disciplinary 
offenses in prison and that this extension could result in the 
defendant's serving the entire pronounced sentence in prison. The 
court's explanation shall be included in the sentencing order. 

Subd. 3. [NO RIGHT TO SUPERVISED RELEASE.] Notwith
stamnng the court's specification of the potential length of !! defen
dant's supervlSeifI'elease term in the sentencing order, the court's 
order creates no right of !! defendant to any specific, minimum 
length of !! supervised release term. 

Subd. 4. [APPLICATION OF STATUTORY MANDATORY MINI
MUM SENTENCES.] If the defendant is convicted of any offense for 
which a statute imposes a mandatory minimum sentence or term of 
imprisonment, the statutory mandatory minimum sentence or term 
governs the length of the entire sentence pronounced ~ the court 
under this section. 

Sec. 8. [609.146] [COMPUTATION OF JAIL CREDIT.] 

An offender is entitled to a reduction in the offender's term of 
imprisonment fur time spenCin custody in !! correctional TaCITity 
before the date of sentencing only when the time was (f.ent in 
custody in connection with the offense or behaviorafTrlci ent for 
which the offender is currently being sentenced. 
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Sec. 9. [609.151] [CONSECUTIVE SENTENCES FOR CRIMES 
COMMITTED AT STATE CORRECTIONAL FACILITIES.] 

Subdivision 1. [CONSECUTIVE SENTENCE.] Notwithstanding 
the sentencing guidelines or any provision of law, when an inmate of 
" state correctional facility commits" felony at the facility and ~ 
convicted for that felony, the court shall impose a sentence to run 
consecutively to the sentence for which the inmate was confined 
when the felony was committed. 

Subd. ~ [PRESUMPTIVE SENTENCE.] Based upon the defen
dant's criminal history score at the time of the commission ~ the 
offense, the court shall impose the presumptive sentence established 
Qy the appropriate grid of the sentencing guidelines grid. 

Subd. 3. [WAIVER.] The court may, in whole or part, waive the 
sentencing requirements of subdivisions .! and g upon certification 
of the prosecuting authority that the defendant has provided sub
stantial and material assistance in the detection or prosecution of 
CrIme. 

Sec. 10. Minnesota Statutes 1990, section 609.152, subdivision 2, 
is amended to read: 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFEND
ERS.] Whenever a person is convicted of a violent crime, and the 
judge is imposing an executed sentence based on a sentencing 
guidelines presumptive imprisonment sentence, the judge may 
impose an aggravated durational departure from the presumptive 
imprisonment sentence up to the statutory maximum sentence if the 
offender was at least 18 years old at the time the felony was 
committed, and: 

(1) the court determines on the record at the time ~ sentencing 
that the offender has two or more prior convictions for violent 
crimes; and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding, which may include: 

(i) the offender's past criminal behavior, such as the offender's high 
frequency rate of criminal activity or juvenile adjudications, or long 
involvement in criminal activity including juvenile adjudications; or 

(ii) the fact that the present offense of conviction involved an 
aggravating factor that would justify a durational departure under 
the sentencing guidelines. 

Sec. 11. Minnesota Statutes 1990, section 609.152, subdivision 3, 
is amended to read: 
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Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.] 
Whenever a person is convicted of a felony, and the judge is imposing 
an executed sentence based on a sentencing guidelines presumptive 
imprisonment sentence, the judge may impose an aggravated dura
tional departure from the presumptive sentence up to the statutory 
maximum sentence if the judge finds and specifies on the record that 
the offender has more than four prior felony convictions aM that the 
present affense is a leleay that was eammitteEi as paI't sf a pattern sf 
eRminal eanElHet !Fem whish a sHBstantial partian sf the affender's 
iaeeme was aeFiveEl. 

Sec. 12. [SENTENCING GUIDELINES MODIFICATIONS.] 

The sentencing guidelines commission shall mOdi?, sentencing 
guideline II.F to provide !! presumption in favor 0 consecutive 
sentences for any person convicted of multiple crimes against !! 
perSON in separate behavioral incidents and to require judges to 
provi e written reasons under sentencing guideline ILD for any 
mitigated departure from this presumption. 

Sec. 13. [TASK FORCE ON NEW FELONY SENTENCING SYS
TEM.] 

Subdivision 1. [MEMBERSHIP.] A task force is established to 
study the implementation of the new felony sentencing system 
provided in this article. The task force consists of the following 
members or their designees: 

(1) the chair of the sentencing guidelines commission; 

(2) the commissioner of corrections; 

(3) the state court administrator; 

(4) the chair of the house judiciary committee; and 

(5) the chair of the senate judiciary committee. 

The task force shall select !! chair from among its membership. 

Subd. 2. [DUTIES.] The task force shall study the new felony 
sentencing system provisions contained in this article. Based on this 
study, the task force shall: 

(1) determine whether the current sentencing guidelines and 
sentencing guidelines grid need to be changed in order to implement 
the new sentencing provisions; and 

(2) determine whether any legislative changes to the provisions 
are needed to permit their effective implementation. 
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Subd. 3. [REPORT.] The task force shall report the results of its 
study to the legislature IJ.y February 3 1993. The report shall 
include the task force's recommendations, if any, for changing the 
law or the sentencing guidelines in order to effectively implement 
the new felony sentencing system. 

Sec. 14. [SENTENCING GUIDELINES COMMISSION; STUDY] 

The sentencing guidelines commission shall study the following 
issues and report its findings and conclusions to the chairs of the 
house and senate judiciary committees IJ.y February h 1993: 

(1) whether the crime of first degree criminal sexual conduct 
should be rankea, in whole or in part, in severity level IX of the 
sentencing guidelines ~ and 

(2) whether the current presumptive sentence for the crime of 
second degree intentional murder is adequately proportional to the 
mandatory life imprisonment penalty provided for first ~ 
murder. 

Sec. 15. [EFFECTIVE DATE.] 

Sections! to '1. are effective for persons sentenced on or after 
December;u, 1993. Sections 8 to 12 are effective August h 1992, and 
~ to crimes committed on or after that date. 

ARTICLE 3 

STATE AND LOCAL CORRECTIONS 

Section 1. Minnesota Statutes 1990, section 243.53, is amended to 
read: 

243.53 [SEPARATE CELLS.] 

When there are cells sufficient, each convict shall be confined in a 
separate cell. On and after July h 1992, every new and existing 
medium security correctional facility that ~ built or remodeled for 
the purpose of increasing its inmate capacity, must be designed and 
built to comply with multiple-occupancy standards for not more 
than one-half of the facility's capacity and must include a maximum 
capacity figure. Every new and existing minimum security facility 
that ~ built or remodeled for the purpose of increasing its inmate 
capacity, must be designed and built to comply with minimum 
security multiple-occupancy standards. All inmates in current and 
future close, maximum and high security facilities, including the 
Minnesota correctional facilities at St. Cloud, Stillwater, and Oak 
Park Heights, shall be confined in separate cells except for inmates 
confined in geriatric or honor dormitory-type facilities. 
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Sec. 2. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. lb. [RELEASE ON CERTAIN DAYS.J Notwithstanding the 
amount of good time earned ~ an inmate sentenced before August 
!., 1992, if the inmate's scheduled release date occurs on ~ Friday, 
Saturday, Sunday, or holiday, the inmate's supervised release term 
shall begin on the last day before the inmate's scheduled release date 
that ~ not ~ Friday, Saturday, Sunday, or holiday. For inmates 
sentenced on or after August !., 1992, if the inmate's scheduled 
release date occurs on ~ Friday, Saturday, Sunday, or holiday, the 
inmate's supervised release term shall begin on the first day after 
the inmate's scheduled release date that ~ not ~ Friday, Saturday, 
Sunday, or holiday. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 1c. [RELEASE TO RESIDENTIAL PROGRAM; ESCORT 
REQUIRED.] The commissioner shall provide an escort for any 
inmate on parole or supervised release status who i§: released to !! 
halfway house or other residential community program. The escort 
shall be an employee of the commIssioner or ~ person acting as the 
commissioner's agent for this purpose. 

Sec. 4. [244.17] [LOCAL CORRECTIONAL FEES; IMPOSITION 
ON OFFENDERS.] 

Subdivision L [DEFINITION.] As used in this section, "local 
correctional fees" include fees for the following correctional services: 

ill community service work placement and supervision; 

(2) restitution collection; 

(3) supervision; 

(4) court ordered investigations; or 

(5) any other court ordered service to be provided ~ ~ local 
probation and parole agency established under section 260.311 or 
community corrections agency established under chapter 401. 

Subd. 2. [LOCAL CORRECTIONAL FEES.] A local correctional 
agency may establish !! schedule of local correctiollaIl'ees to charge 
persons convicted of ~ crime and under the supervision and control 
of the local correctional agency to defray costs associated with 
correctional services. The local correctional fees on the schedule 
must be reasonably reJated to defendants' abilities to pay and the 
actual cost of correctional services. ------
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Subd. 3. [FEE COLLECTION.) The chief executive officer of a 
locarcorrectional agency may collect lociiICOrrectional feesasseSSed 
under section 8. The local correctional agency may collect the fee at 
any time while the olFellcl.er ~ under sentence or after the sentence 
has been discharged. The agency may use any avaTIiilile civil means 
of debt collection in collecting", local correctional fee. 

Subd. 4. [EXEMPTION FROM FEE.) The local correctional 
al(encyshall waive payment of", local correctional fee !f so ordered 
Iii the court under section 8. !f the court fails to waive the fee, the 
chietexecutive officer of the locar correctional agency may waive 
Ityment of the fee !f the offirer determines that the offender does not 

ave the ability to pay the fee, the prospects for payment are poor, or 
there are extenuating circumstances justifying waiver of the fee. 
Instead of waiving the fee, the local correctional agency may require 
the offender to perform community work service as '" means of 
~thefee. 

Subd. 5. [RESTITUTION PAYMENT PRIORITY.] If a defendant 
has been ordered !>.Y '" court to p!!y restitution and ~ lOcal correc
tional fee, the defendant shall be obligated to p!!y the restitution 
ordered before paying the local correctional fee. 

Subd. 6. [USE OF FEES.) The local correctional fees shall be used 
!>.Y the local correctional agency to p!!y the costs of 10cafCoITectiOllai 
services. Local correctional fees may not be used to supplant existing 
local funding for local correctional services. 

Sec. 5. Minnesota Statutes 1990, section 260.311, is amended by 
adding a subdivision to read: 

Subd. 3a. [DETAINING PERSON ON CONDITIONAL RE
LEASE.) (a) County probation officers serving '" district or juvenile 
court may, without a warrant when !! appears necessary to prevent 
escape or enforce discipline, take and detain '" probationer or any 
person on conditional release and bring that person before the court 
or the commissioner of corrections, whichever ~ appropriate, for 
dIsposition. No probationer or other person on conditional release 
shall be detained under this subdivision more than 72 hours, 
excluding Saturdays, Sundays and holidays, without being given an 
opportunity for a hearing before the court or the commissioner ot 
corrections or a designee. 

(b) The written order of the chief executive officer or designee of '" 
community corrections agency established under this section ~ 
sufficient authority for any peace officer or county probation officer 
to take and place in actual custody any person under sentence or on 
probation who: 

(1) fails to report to serve a sentence at '" local correctional facility, 
as defined in section 241.021, subdivision 1. 
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(2) fails to return from furlough or authorized temporary release 
from !! loc.u correctional facility; 

(3) escape from !! local correctional facility; or 

(4) absconds from court-ordered home detention. 

Sec. 6. Minnesota Statutes 1990, section 401.02, subdivision 4, is 
amended to read: 

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE.] 
(a) Probation officers serving the district, .e .... ~, m .... iei"al and 
juvenile courts of counties participating in the subsidy program 
established by this chapter may, without order or warrant, when it 
appears necessary to prevent escape or enforce discipline, take and 
detain a probationer, or any person on conditional release and bring 
that person before the court or the commissioner of corrections or a 
designee, whichever is appropriate, for disposition. No probationer 
or other person on conditional release shall be detained more than 
72 hours, exclusive of legal holidays, Saturdays and Sundays, 
pursuant to this subdivision without being provided with the 
opportunity for a hearing before the court or the commissioner of 
corrections or a designee. When providing supervision and other 
correctional services to persons conditionally released pursuant to 
sections 241.26, 242.19, 243.05, 243.16, 244.05, and 244.065, includ
ing intercounty transfer of persons on conditional release, and the 
conduct of presentence investigations, participating counties shall 
comply with the policies and procedures relating thereto as pre
scribed by the commissioner of corrections. 

(b) The written order of the chief executive officer or designee of a 
community corrections agency established under tliis chapter ~ 
sufficient authority for any peaoa officer or counta probation officer 
to take and place in actual cust y any person un er sentence or on 
prOOaTIon who: 

(1) fails to report to serve!! sentence at a local correctional facility, 
as (fefilled in section 241.021, subdivision !i 

(2) fails to return from furlough or authorized temporary release 
from!! loc.u correctional facility; 

(3) escapes from !! local correctional facility; or 

(4) absconds from court-ordered home detention. 

Sec. 7. Minnesota Statutes 1990, section 609.10, is amended to 
read: 

609.10 [SENTENCES AVAILABLE.] 
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Upon conviction of a felony and compliance with the other 
provisions of this chapter the court, if it imposes sentence, may 
sentence the defendant to the extent authorized by law as follows: 

(1) to life imprisonment; or 

(2) to imprisonment for a fixed term of years set by the court; or 

(3) to both imprisonment for a fixed term of years and payment of 
a fine; or 

(4) to payment of a fine without imprisonment or to imprisonment 
for a fixed term of years if the fine is not paid; or 

(5) to payment of court-ordered restitution in addition to either 
imprisonment or payment of a fine, or both! or 

(6) to payment of !' local correctional fee as authorized under 
section 8. 

Sec. 8. [609.102] [PROBATION SERVICE FEES; IMPOSITION 
BY COURT.] 

Subdivision L [DEFINITION.] As used in this section, "local 
correctional fee" means ~ fee for local correctional services estab
hshed !!.Y !' local correctional agency under section 4. 

Subd. 2. [IMPOSITION OF FEE.J When a court sentences a 
person convicted Qf !' crime, and places the person under the 
supervision and control of!, local correctional agency, the court sharI 
impose !' local correctional fee based on the locatcorrectional 
agency's fee schedule adopted under section 4. 

Subd. 3. [FEE EXEMPTION.] The court may waive payment of!, 
local correctional fee if i! makes findings on the record that the 
convicted person ~ exempt due to any of the factors named under 
section !t subdivision 4. The court shall consider prospects for 
payment during the term of supervision !!.Y the local correctional 
agency. 

Subd. 4. [RESTITUTION PAYMENT PRIORITY.] If the court 
orders the defendant to P!'Y restitution and !' local correctiOnal fee, 
the court shall order that the restitution be paid before the local 
correctional fee. 

Sec. 9. Minnesota Statutes 1990, section 609.125, is amended to 
read: 

609.125 [SENTENCE FOR MISDEMEANOR OR GROSS MISDE
MEANOR.] 
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Upon conviction of a misdemeanor or gross misdemeanor the 
court, if sentence is imposed, may, to the extent authorized by law, 
sentence the defendant: 

(1) to imprisonment for a definite term; or 

(2) to payment of a fine, or to imprisonment for a specified term if 
the fine is not paid; or 

(3) to both imprisonment for a definite term and payment of a fine; 
or 

(4) to payment of court-ordered restitution in addition to either 
imprisonment or payment of a fine, or both.! or 

(5) to payment of a local correctional fee as authorized under 
sectIon8. - - --

Sec. 10. [EFFECTIVE DATE.] 

Section ! ~ effective July 1., 1992. Sections ~ ;!, fi, and () are 
effective the day followmg final enactment. Sections 4 and Z to !-l are 
effective August 1., 1992, and!!PE!Y to crimes committed on or after 
that date. 

ARTICLE 4 

OTHER PENALTY PROVISIONS 

Section 1. Minnesota Statutes 1990, section 609.101, is amended 
by adding a subdivision to read: 

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] (a) Notwith-
staruITllg any other law: -

(1) when "" court sentences "" person convicted of" felony that ~ 
not listed in subdivision 2 or 3, !! must impose a fine of not less than 
20 percent of the maximum fine authorized ~ law nor more than the 
maximum fine authorized ~ law; and 

(2) when ~ court sentences ~ person convicted of ~ gross misde
meanor or misdemeanor that is not listed in subdivision 2, it must 
impose " fine of not less than 20 percent of the maximum fine 
authorized ~ law nor more than the maximum fine authorized ~ 
law. 

The court may not waive payment of the minImum fine or 
authorize payment of !! in installments unless the court makes 
written findings on the record that the convicted person ~ indigent 
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or that the fine would create undue hardship for the convicted 
person or that perSoIi'Siriiii1edlateTaiiiilY. 

The minimum fine required Q.y this subdivision is in addition to 
the surcharge or assessment required ~ subdivision! and ~ in 
additIon to any term of imprisonment or restitution imposed or 
ordered Q.y the court. 

(b) The court shall collect the portion of the fine mandated Q.y this 
subdivision and forward :.:. percent of it: to the commissioner of 
finance to be credited to the generaifund. The remainder of the 
minimum fine and any fine amount imposed in excess of the 
minimum fine shall be collected and distributed as otherwise 
provided!J.y law.-- -

Sec. 2. Minnesota Statutes 1990, section 609.2231, is amended by 
adding a subdivision to read: 

Subd. 6. [PUBLIC EMPLOYEES WITH MANDATED DUTIES.] A 
person ~ guilty of '" gross misdemeanor who: -

ill assaults an agricultural inspector, child protection worker, 
public health nurse, or probation or parole officer while the em
ployee ~ engaged in the performance of '" duty mandated Q.y law, 
court order, or ordinance; 

(2) knows that the victim ~ '" public employee engaged in the 
performance of the official public duties of the office; and 

(3) inflicts demonstrable bodily harm. 

Sec. 3. Minnesota Statutes 1990, section 609.322, is amended to 
read: 

609.322 [SOLICITATION, INDUCEMENT AND PROMOTION 
OF PROSTITUTION.] 

Subdivision 1. Whoever, while acting other than as a prostitute or 
patron, intentionally does either of the following may be sentenced 
to imprisonment for not more than 20 years or to payment of a fine 
of not more than $40,000, or both: 

(1) solicits or induces an individual under the age of M 16 years to 
practice prostitution; or -

(2) promotes the prostitution of an individual under the age of M 
16 years. 

Subd. 1a. Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to 
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imprisonment for not more than ten years or to payment of a fine of 
not more than $20,000, or both: 

(1) Solicits or induces an individual at least ~ 16 but less than-W 
18 years of age to practice prostitution; or -

(2) Solicits or induces an individual to practice prostitution by 
means of force; or 

(3) Uses a position of authority to solicit or induce an individual to 
practice prostitution; or 

(4) Promotes the prostitution of an individual in the following 
circumstances: 

(a) The individual is at least ~ 16 but less than -W 18 years of age; 
or 

(b) The actor knows that the individual has been induced or 
solicited to practice prostitution by means of force; or 

(c) The actor knows that a position of authority has been used to 
induce or solicit the individual to practice prostitution. 

Subd. 2. Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to 
imprisonment for not more than five years or to payment of a fine of 
not more than $10,000, or both: 

(1) Selieits 9l' i"lI .. ees aD i"divid .. al at least -W a..t less thaa IS 
yeaFS ef age te fl!'aetiee flrestit .. tie,,; 9l' 

~ Solicits or induces an individual to practice prostitution by 
means of trick, fraud, or deceit; or 

\3j (2) Being in a position of authority, consents to an individual 
being taken or detained for the purposes of prostitution; or 

~ (3) Promotes the prostitution of an individual in the following 
circumstances: 

(a) ~ i"lIivill .. al is at least -W a..t less thaa IS yeaFS ef age; 9l' 

W The actor knows that the individual has been induced or 
solicited to practice prostitution by means of trick, fraud or deceit; or 

w (b) The actor knows that an individual in a position of 
authority has consented to the individual being taken or detained 
for the purpose of prostitution. 
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Subd. 3. Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to 
imprisonment for not more than three years or to payment of a fine 
of not more than $5,000, or both: 

(1) Solicits or induces an individual 18 years of age or above to 
practice prostitution; or 

(2) Promotes the prostitution of an individual 18 years of age or 
older. 

Sec. 4. Minnesota Statutes 1990, section 609.323, is amended to 
read: 

609.323 [RECEIVING PROFIT DERIVED FROM PROSTITU
TION.] 

Subdivision 1. Whoever, while acting other than as a prostitute or 
patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the 
prostitution, of an individual under the age of 13 16 years, may be 
sentenced to imprisonment for not more than 15 years or to payment 
of a fine of not more than $30,000, or both. 

Subd. 1a. Whoever, while acting other than as a prostitute or 
patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the 
prostitution, of an individual in circumstances described in section 
609.322, subdivision la, clause (4), may be sentenced to imprison
ment for not more than five years or to payment of a fine of not more 
than $10,000, or both. 

Subd. 2. Whoever, not related by blood, adoption, or marriage to 
the prostitute, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that 
it is derived from the prostitution, or the promotion of the prostitu
tion, of an individual in circumstances described in section 609.322, 
subdivision 2, clause W (3) may be sentenced to not more than three 
years imprisonment or to payment of a fine of not more than $5,000, 
or both. 

Subd. 3. Whoever, not related by blood, adoption, or marriage to 
the prostitute, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that 
it is derived from the prostitution, or the promotion of the prostitu
tion of an individual 18 years of age or above may be sentenced to 
imprisonment for not more than one year or to payment of a fine of 
not more than $3,000, or both. 
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Subd. 4. This section does not apply to the sale of goods or services 
to a prostitute in the ordinary course of a lawful business. 

Sec. 5. Minnesota Statutes 1990, section 609.378, subdivision 1, is 
amended to read: 

Subdivision 1. [PERSONS GUILTY OF NEGLECT OR ENDAN
GERMENT.] The following people are guilty of neglect or endanger
ment of a child and may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or 
both. 

(a) [NEGLECT.] (1) A parent, legal guardian, or caretaker who 
willfully deprives a child of necessary food, clothing, shelter, health 
care, or supervision appropriate to the child's age, when the parent, 
guardian, or caretaker is reasonably able to make the necessary 
provisions and the deprivation substantially harms or i!llikely to 
substantially harm the child's physical or emotional health is guilty 
of neglect of a child. If a parent, guardian, or caretaker responsible 
for the child's care in good faith selects and depends upon spiritual 
means or prayer for treatment or care of disease or remedial care of 
the child, this treatment or care is "health care," for purposes of this 
clause. 

(2) A parent, legal guardian, or caretaker who knowingly permits 
the continuing physical or sexual abuse of a child is guilty of neglect 
of a child. 

(b) [ENDANGERMENT.] A parent, legal guardian, or caretaker 
who endangers the child's person or health by: 

(1) intentionally causing or permitting a child to be placed in a 
situation likely to substantially harm the child's physical or mental 
health or cause the child's deathi or 

(2) knowingly causing or permitting the child to be present where 
any person i!l selling 0jJossessing a controlled sUbstance, as defined 
in section 152.01, su ivision 1, in violation of section 152.021, 
152.022, 152.023, or 152.024; 

is guilty of child endangerment. This paragraph does not prevent a 
parent, legal guardian, or caretaker from causing or permitting a 
child to engage in activities that are appropriate to the child's age, 
stage of development, and experience, or from selecting health care 
as defined in subdivision 1, paragraph (a). 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to Ii are effective August 1" 1992, and ~ to crimes 
committed on or after that date. 
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ARTICLE 5 

CRIME VICTIMS 

Section 1. [62A.302] [HIV OR AIDS TESTING.] 

10983 

No issuer of life insurance or of health coverage in this state shall: 

(1) obtain or use the results of a test for the HIV virus or for 
acquiredllllmunedeficiency syndrome for the purposeoi'Underwnt
ing, determination of premium, or any other reason, where the test 
was performed on the victIm of an assault for the purpose of 
determining whether the victim acquired the HIV virus from the 
person who committed or is alleged to have committed an assault 
that was reported to law enforcement auillOrlties prior to the test; or 

(2) ask an applicant for coverage or !! person already covered 
whether the PArson has had a test performed for the reason set forth 
in clause (1). ~ question tnat purports to require an answer that 
would ffiovide information regarding a test performed for the reason 
set fort in clause (1) may be interpreted as excluding any such test. 
An answer that does not mention the test must be deemed to be a 
truthful answer for allpurposes. AnyauthOrlZation for release or 
medical records for purposes of insurance underwriting, ratie8, or 
similar purposes, must specifically exclude any test perform for 
the purpose set forth in clause (1) and must be read as providing 
such an exclusion whether the exclusion ~ expressly stated or not. 

This section does not affect tests conducted for purposes other than 
described in clause Ql 

Sec. 2. Minnesota Statutes 1990, section 135A.15, is amended to 
read: 

135A.15 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Subdivision h [POLICY REQUIRED.] The governing board of 
each public post-secondary system and each public post-secondary 
institution shall adopt a clear, understandable written policy on 
sexual harassment and sexual violence. The policy must apply to 
students and employees and must provide information about their 
rights and duties. It must include procedures for reporting incidents 
of sexual harassment or sexual violence and for disciplinary actions 
against violators. During student registration, each public post
secondary institution shall provide each student with information 
regarding its policy. ~ £!lPY of the poyCy also shall be posted at 
appropriate locations on campus at !!!.. times. Each private post
secondary institution tllat enrolls students who receive state finan
cial aid must adopt a policy that meets the requirements of this 
section. The higher education coordinating board shall coordinate 
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the policy development of the systems and institutions and period
ically provide for review and necessary changes in the policies. 

Subd. 2. [VICTIMS RIGHTS.] The ~ required under subdivi
sion 1 shall, at '" minimum, contain the following rights: 

(1) the right to the prompt assistance of school authorities in 
notifying the appropriate prosecutorial and disciplinary authorities 
of '" sexual assault incident; 

(2) the right to '" prompt investigation and resolution of '" sexual 
assault complaint ~ the appropriate prosecutorial and disciplinary 
authorities; - --

(3) the right to participate in and have the assistance of an 
attorney or other support person at any schoolrusciplinary proceed
!!!g concernmglhe sexual assault complaint; 

(4) the right to be notified of the outcome of any school disciplinary 
proceerung concerning the sexual assault complaint; 

(5) the right to the complete and prompt assistance of school 
au1l1orities in obtaining, securing, and maintaining evidence rele
vant to the school disciplinary proceedIng or other legal proceeding 
concerning the sexual assault complaint; ana-

(6) the right to have school authorities and personnel take all 
necessary steps to shield the victim from unwanted contact with the 
alleged assailant, including but not limited ~ relocation of the 
victim to safe, alternative housing and transter of the victim to 
alternative classes, if requested. 

Sec. 3. Minnesota Statutes 1990, section 260.155, is amended by 
adding a subdivision to read: 

Subd. lb. [RIGHT OF ALLEGED VICTIM TO PRESENCE OF 
SUPPORTIVE PERSON.] Notwithstanding any provision of subdi
vision 1 to the contrary, in any delinquency proceedings in which the 
alleged victim of the delinquent act i£ testifying in court, the victim 
may choose to have '" supportive person, whether or not '" witness, 
present durin~ the testimony of the victim. If the person chosen i£ 
also schedule to be '" witness in the proceedin~s, the county 
attorney shall present, on noticed motion, evidence t at fue person's 
attendance is both desired ~ the victim for support and will be 
helpful to the victim. Upon that showing, the court shall grant the 
request unleSs information presented ~ the allegeaaeTInquent or 
noticed !i.Y the court establishes that the supportive person's atten
dance during the testimony of the victim would pose '" substantial 
risk of influencing or affecting the content of that testimony. 
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Sec. 4. Minnesota Statutes 1990, section 595.02, subdivision 4, is 
amended to read: 

Subd. 4. [COURT ORDER.] (a) In a proceeding in which a child 
less than teD 12 years of age is alleging, denying, or describing, 

(1) an act of physical abuse or an act of sexual contact or 
penetration performed with or on the child or any other person by 
anotheri. or 

(2) an act that constitutes !! crime of violence committed against 
the child or any other person, the court may, upon its own motion or 
upon the motion of any party, order that the testimony of the child be 
taken in a room other than the courtroom or in the courtroom and 
televised at the same time by closed-circuit equipment, or recorded 
for later showing to be viewed by the jury in the proceeding, to 
minimize the trauma to the child of testifying in the courtroom 
setting and, where necessary, to provide a setting more amenable to 
securing the child witness's uninhibited, truthful testimony. 

(b) At the taking of testimony under this subdivision, only the 
judge, the attorneys for the defendant and for the state, any person 
whose presence would contribute to the welfare and well-being of the 
child, persons necessary to operate the recording or closed-circuit 
equipment and, in a child protection proceeding under chapter 260 
or a dissolution or custody proceeding under chapter 518, the 
attorneys for those parties with a right to participate may be present 
with the child during the child's testimony. 

(c) The court shall permit the defendant in a criminal or delin
quency matter to observe and hear the testimony of the child in 
person. If the court, upon its own motion or the motion of any party, 
aeteFlHiHes finds in a hearing conducted outside the presence of the 
~ that tliePresence of the defendant during testimony taMn 
pursuant to this subdivision would psychologically traumatize the 
witness so as to render the witness unavailable to testif'y, the court 
may order that the testimony be taken in a manner that: 

(1) the defendant can see and hear the testimony of the child in 
person and communicate with counsel, but the child cannot see or 
hear the defendant; or 

(2) the defendant aM eIHld eaR 'View eaea ethel' can see and hear 
the testimony of the child by video or television monitor from a 
separate _ room and communicate with counsel, but the chila 
cannot see or hear thedefendant. -- -- ----

(d) As used in this subdivision, "crime of violence" has the 
meaning given ii in section 624.712, subdivision ~ and includes 
violations of section 609.26. 
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Sec. 5. [611A.19] [MANDATORY TESTING FOR HUMAN IM
MUNODEFICIENCY VIRUS.] 

Subdivision 1. [TESTING; WHEN REQUIRED.] (a) The sentenc
!!!g court shalf require .'! person convicted of vIOIatllg section 
609.342, 609.343, 609.344, or 609.345, to submit to testing to 
determine the presence of human immunodeficiency virus (HIV) 
antibody ifllie victim was exposed to or had contact with any ~ the 
offender's bodily fluids during commission of the crime. 

(b) Uhon motion of the prosecutor made in camera, the sentencing 
court s all require .'! person convicted of .'! crime not listed in 
paragraph (a) to submit to testing to determine the presence of HI V 
antibody if the victim was exposed to or had contact with any of the 
offender's bodily fluids during commission of the crime. 

Subd. 2. [DISCLOSURE OF TEST RESULTS.] The court's require
ment that .'! person submit to testing under subdivision .h and the 
date and results of any test performed under subdivision! are 
classified as private data under chapter !b except that the results 
are available, on request, to the victim Q!,. if the victim!!, .'! minor, to 
the victim's p(jritnt or guardian. tny test results given to .'! victim 
shan be provi e Qy.'! health pro essionaI who !!' trained to provide 
the counseling described in section 144.763. 

Subd. 3. [ADVERSE INSURANCE ACTION PROHIBITED.] No 
life or health insurer may terminate or fail to renew coverage on .'! 
victim or base .'! victim's premium on the results of any HIV test 
performed under subdivision 1 or on the results of lny HIV test 
performed on.'! crime victim who was exposed to or Ila contact with 
the offender's bodily fluids. 

Sec. 6. [611A.711] [CRIME VICTIM SERVICES TELEPHONE 
LINE.] 

The commissioner of public safety shall operate at least one 
statewide toll-free 24-hour telephone line for the purpose of provid
i.!!g crime victims with referrals for victim services and resources. 

Sec. 7. [MEDIATION PROGRAMS FOR CRIME VICTIMS AND 
OFFENDERS.] 

Subdivision 1. [GRANTS.] The state court administrator shall 
award grants to-nonprofit orgallizat1Olls to create or expand merua: 
tion programs tor crime victims and offenders. For purposes of this 
section, "offender" means an adult charged with .'! nonviolent 
misdemeanor or !! juvenile with respect to whom .'! petition for 
delinquency has been filed in connection with .'! nonviolent misde
meanor. 
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Subd. 2. [PROGRAMS.] The state court administrator shall award 
grants to further the followmg goals: --

(1) to expand existing mediation programs for crime victims and 
juvenile offenders to also include adult offenders; 

(2) to initiate victim-offender mediation programs in areas that 
have no victim-offender mediation programs; 

(3) to expand the opportunities for crime victims to be involved in 
the criminal justice process; 

(4) to evaluate the effectiveness of victim-offender mediation 
programs in reducillg recidivism and,mcouraging the payment of 
court-ordered restitution; and 

(5) to evaluate the satisfaction of victims who participate in the 
mediation programs. 

Subd. 3. [MEDIATOR QUALIFICATIONS.] The state court ad
mmmtiitOr shall establish criteria to ensure that medUiIors partic
ipating in the program are qualified. 

Subd. 4. [MATCH REQUIRED.] ~ nonprofit organization may not 
receive '" grant under this section unless the ~ has raised '" 
matching amount from other sources. 

Sec. 8. [EFFECTIVE DATE.] 

Sections l! and ! are effective August !, 1992, and ~ to 
proceedings commenceaon or after that date. Section !'! ~ effective 
August !, 1992, and applIes to crimes committed on or after that 
date. 

ARTICLE 6 

DOMESTIC ABUSE 

Section L [256F.1O] [GRANTS FOR CHILDREN'S SAFETY CEN
TERS.] 

The commissioner shall issue '" request for proposals from non
PTfit, nongovernmental organizations, to desifii1 and implement two 
pi ot children's safety centers. The pTiOf.0se of U centers shall be to 
reduce children's vulnerability to vio ence and trauma relatea to 
family visitation, where there has been '" history of domestic 
violence or abuse within the family. One of the pilot projects shall be 
located in the seven-county metropolitan area and one of the projects 
shall be located outside the seven-county metropolitan area. 
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Each children's safety center shall be des~ed to provide !Ie 
healthy interactive environment for parents wo are separated or 
divorced and for lfiarents with children in foster homes to visit with 
their childTen. T e centers shall be available for nse}i.y district 
courts who lay order visitation to occur at a safety center. The 
centers can a so be used as drop-off sites so that parents who are 
under court order to have no contact with each other can exchange 
ClilIdren for visitation at !Ie neutral site. 

Each center must have an educational team which shall provide 
parenting and child development classes, and must offer support 
~ to participating custodial parents and hold reWar ckSses 
designed to assist children who have experienced(fomestic violence 
and abuse. -----

Each center must provide sufficient security to ensure !Ie safe 
visitation environment for children and their parents. 

statewide admin
Funds shall be 
demonstrate 

Sec. 2. Minnesota Statutes 1991 Supplement, section 518B.01, 
subdivision 3a, is amended to read: 

Subd. 3a. [FILING FEE.] The filing fees for an order for protection 
under this section are waived for the petitioner. The court adminis
trator and the sheriff of anl county in this state Shalrworm their 
duties reIaUilg toSerVice 0 process witliOiit charge to te petitioner. 
The court shall alae direct payment of the reasonable costs of service 
of process in the maDDer flre ... i"e" in seotieD a63.()1, whether seF¥eEI 
by a sherilf,!f served!!Y!Ie private process server; when the sheriff is 
unavailable or !f service is made by publication, without requiring 
the petitioner to make application under section 563.01. The court 
may direct a respondent to pay to the court administrator the 
petitioner's filing fees and reasonable costs of service of process if the 
court determines that the respondent has the ability to pay the 
petitioner's fees and costs. 

Sec. 3. Minnesota Statutes 1990, section 518B.01, subdivision 13, 
is amended to read: 

Subd. 13. [COPY TO LAW ENFORCEMENT AGENCY.] (a) An 
order for protection granted pursuant to this section shall be 
forwarded by the court administrator within 24 hours to the local 
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law enforcement agency with jurisdiction over the residence of the 
applicant. 

Each appropriate law enforcement agency shall make available to 
other law enforcement officers through a system for verification, 
information as to the existence and status of any order for protection 
issued pursuant to this section. 

(b) IT the applicant notifies the court administrator of a change in 
the applicant's residence so that !'c different local law enforcement 
agency has jurisdiction over the residence, the order for protection 
must be forwarded !Jy the court administrator to the new law 
enforcement agency within 24 hours of the notice. IT the applicant 
notifies the new law enforcement agency that an order for protection 
has been issued under this section and the applicant has established 
!'c new reSldei1Ce within that agency's jurisdiction, within 24 hours 
the local law enforcement agency shall request a <::Q.P.Y of the order for 
protection from the court administrator in the county that issued 
the order. ---

(c) When an order for protection ~ granted, the applicant for an 
order for protection must be told !Jy the court that: 

(1) notification of!'c change in residence should be given immedi
ately to the court administrator and to the local law enforcement 
agency having jurisdiction over the new residence of the applicant; 

(2) the reason for notification of a change in residence is to forward 
an order for protection to the ~ law enforcement agency; and 

(3) the order for protection must be forwarded to the law enforce
ment agency having jurisdiction over the new residence within 24 
hours of notification of a change in residence, whether notification is 
given to the court administrator or to the local law enforcement 
agency having jurisdiction over the applicant's new residence. 

An order for protection ~ enforceable even if the applicant does 
not notify the court administrator or the appropriate law enforce
ment agency of !! change in residence. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 518B.01, 
subdivision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) 
Whenever an order for protection is granted pursuant to this section, 
and the respondent or person to be restrained knows of the order, 
violation of the order for protection is a misdemeanor. Upon convic
tion, the defendant must be sentenced to !'c minimum of three days 
imprisonment and must be ordered to participate in counseling or 
other appropriate programs selected !Jy the court. IT the court stays 
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imposition or execution of the jail sentence and the defendant 
refuses or fails to comply with the court's treatment order, the court 
must impose and execute the stayed jail sentence. A person who 
violates this paragraph within two years after a previous conviction 
under this paragraph or within two years after a previous conviction 
under !Ie similar law of another state, is guilty of a gross misde
meanor. When a _ seRteRees a pet'69R eeR'Iietell '* a gFeSS 

misflemeaa8F aDd dees H9t imfJ8Se a ~ sf iaeaFsemtisB, the 
_ shall make fiRlliRgs .... the reeeF<I FegaFlliRg the FeaseRS fuF Ret 
""" .. iFiRg iReaFeeFatieR. Upon conviction, the defendant must be 
sentenced to !Ie minimum of 30 days imprisonment and must be 
ordered to participate in counseling or other appropriate programs 
selected !>.Y the court. Notwithstanding section 609.135, the court 
must impose and execute the minimum sentence provided in this 
paragraph for gross misdemeanor convictions. 

(b) A peace officer shall arrest without a warrant and take into 
custody a person whom the peace officer has probable cause to 
believe has violated an order granted pursuant to this section 
restraining the person or excluding the person from the residence or 
the petitioner's place of employment, even if the violation of the 
order did not take place in the presence of the peace officer, if the 
existence of the order can be verified by the officer. The person shall 
be held in custody for at least 36 hours, excluding the day of arrest, 
Sundays, and holidays, unless the person ~ released earlier !>.Y !Ie 
judge or judicial officer. A peace officer acting in good faith and 
exercising due care in making an arrest pursuant to this paragraph 
is immune from civil liability that might result from the officer's 
actions. 

(c) A violation of an order for protection shall also constitute 
contempt of court and be subject to the penalties therefor. 

(d) If the court finds that the respondent has violated an order for 
protection and that there is reason to believe that the respondent 
will commit a further violation of the provisions of the order 
restraining the respondent from committing acts of domestic abuse 
or excluding the respondent from the petitioner's residence, the 
court may require the respondent to acknowledge an obligation to 
comply with the order on the record. The court may require a bond 
sufficient to deter the respondent from committing further viola
tions of the order for protection, considering the financial resources 
of the respondent, and not to exceed $10,000. If the respondent 
refuses to comply with an order to acknowledge the obligation or 
post a bond under this paragraph, the court shall commit the 
respondent to the county jail during the term of the order for 
protection or until the respondent complies with the order under 
this paragraph. The warrant must state the cause of commitment, 
with the sum and time for which any bond is required. If an order is 
issued under this paragraph, the court may order the costs of the 
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contempt action, or any part of them, to be paid by the respondent. 
An order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace 
officer, or an interested party designated by the court, alleging that 
the respondent has violated any order for protection granted pursu
ant to this section, the court may issue an order to the respondent, 
requiring the respondent to appear and show cause within 14 days 
why the respondent should not be found in contempt of court and 
punished therefor. The hearing may be held by the court in any 
county in which the petitioner or respondent temporarily or perma
nently resides at the time of the alleged violation. The court also 
may refer the violation of the order for protection to the appropriate 
prosecuting authority for possible prosecution under paragraph (a). 

(I) If it is alleged that the respondent has violated an order for 
protection issued under subdivision 6 and the court finds that the 
order has expired between the time of the alleged violation and the 
court's hearing on the violation, the court may grant a new order for 
protection under subdivision 6 based solely on the respondent's 
alleged violation of the prior order, to be effective until the hearing 
on the alleged violation of the prior order. If the court finds that the 
respondent has violated the prior order, the relief granted in the new 
order for protection shall be extended for a fixed period, not to exceed 
one year. 

(g) The admittance into petitioner's dwelling of an abusing party 
excluded from the dwelling under an order for protection is not a 
violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (1), for a 
failure to perform a duty required by clause (b). 

Sec. 5. Minnesota Statutes 1990, section 609.02, is amended by 
adding a subdivision to read: 

Subd. 14. [ELECTRONIC MONITORING DEVICE.] As used in 
seCtiOlls 'L. !h and !.!z "electronic monitorinfi device" means!! radio 
frequen£.Y transmitter unit that ~ worn at "!.... times on the person of 
~ defendant in conjunction with a receiver unit that is located in the 
victim's resiUence or on the victim's person. The receiver unit emits 
an audible and vislhle siflhal whenever the defendant with a 
transmitter unit comes wit in ~ designated distance from the 
receiver unit-. -

Sec. 6. Minnesota Statutes 1990, section 609.135, subdivision 5, is 
amended to read: 

Subd. 5. If a person is convicted of assaulting a spouse or other 
person with whom the person resides, and the court stays imposition 
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or execution of sentence and places the defendant on probation, the 
court may must condition the stay upon the defendant's participa
tion in counseling or other appropriate programs selected by the 
court. 

Sec. 7. Minnesota Statutes 1990, section 609.135, is amended by 
adding a subdivision to read: 

Subd. 5b. [DOMESTIC ABUSE VICTIMS; ELECTRONIC MON
ITORING.] (a) Until the legislature has adopted standards govern
~ electronic monitoring devices useiTto protect victims of domestic 
aFuse, the court, as !! condition of!! SflY of imposition or execution 
Q... !! sentence, may not order an 0 ender convicted of a crime 
described in paragraph(b) to use an electronic monitoring device to 
protect a victim's safety. 

(b) This subdivision applies to the following crimes, if committed 
Qy t1iedefendant against !! family or household member as defined 
in section 518B.01, subdivision 2: 

(1) violations of orders for protection issued under chapter 518B; 

(2) assault in the first, second, third, or fifth degree under section 
609.221, 609.222, 609.223, or 609.224; 

(3) criminal damage to property under section 609.595; 

(4) disorderly conduct under section 609.72; 

(5) harassing telephone calls under section 609.79; 

(6) burglary under section 609.582; 

(7) trespass under section 609.605; 

(8) criminal sexual conduct in the first, second, third, fourth, or 
fittll degree under section 609.342, 609.343, 609.344, 609.345, or 
609.3451; and 

(9) terroristic threats under section 609.713. 

(c) Notwithstanding para;t'tph ~ the judges in the tenth judicial 
district may orde(j as a con ltion of !! stay of imposition or execution 
of !! sentence,!! eTendant convicted of !! crime described in para
~ ~ to use an electronic monitoring device to ~rotect the 
victim's safel' The judges shall make data on the use 0 electronic 
monitoring evices to protect a victim's safety in the tenth judicial 
district available to the commissioner of corrections to evaluate and 
to aid in developmeiitof standards for the use of devices to protect 
victims of domestic abuse. 
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Sec. 8. Minnesota Statutes 1990, section 609.19, is amended to 
read: 

609.19 [MURDER IN THE SECOND DEGREE.] 

Whoever does eitheF any of the following is guilty of murder in the 
second degree and may be sentenced to imprisonment for not more 
than 40 years: 

(1) Causes the death of a human being with intent to effect the 
death of that person or another, but without premeditation, 91'; 

(2) Causes the death of a human being, without intent to effect the 
death of any person, while committing or attempting to commit a 
felony offense other than criminal sexual conduct in the first or 
second degree with force or violence;. or 

(3) Causes the death of ~ human being without intent to effect the 
death of any person, while mtentionally inflicting or attempting to 
inflict bodily harm upon the victim, when the perpetrator ~ re
strained under an order for protection issued under chapter 518B 
and the victim ~ ~ person designated to receive protection under the 
order. 

Sec. 9. Minnesota Statutes 1990, section 609.224, subdivision 2, is 
amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the 
provisions of subdivision 1 against the same victim within five years 
of a previous conviction under subdivision 1 eFt sections 609.221 to 
609.2231, or any similar law of another state, may be sentenced to 
imprisonment for not more than one year or to a payment of a fine 
of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within two 
years of a previous conviction under subdivision 1 or sections 
609.221 to 609.2231 may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or 
both. 

Sec. 10. Minnesota St.atutes 1990, section 609.605, is amended by 
adding a subdivision to read: 

Subd. 4. [FELONY] ~ person ~ ~ of ~ felony and may be 
sentenced to imprisonment for not more than five years or to 
payment of ~ fine of not more than$lO,OOO, or both, if the person: 

(1) is restrained !!y a temporary or permanent order for protection 
granted under section 518B.01; 
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(3) violates the order !!.l' entering the dwelling of the person who 
petitioned for the order; and 

(4) enters the dwelling when the petitioner is present and without 
that person's consent. 

Sec. 11. [611A.07] [ELECTRONIC MONITORING TO PROTECT 
DOMESTIC ABUSE VICTIMS; STANDARDS.] 

Subdivision!: [GENERALLY.] The commissioner of corrections, 
after considering the recommendations of the battered women 
advisory council and the sexual assault advisory council, and in 
collaboration with the commissioner of public safety, shall recom
mend standards governing electronic monitoring devices used to 
protect victims of domestic abuse. In developing proposed standards, 
the commissioner shall consider the experience of the courts in the 
tenth judicial district in the use of the devices to protect victims of 
domestic abuse. These standards shall promote the safety of the 
victim and shall include measures to avoid the disparate use of the 
device with communities of color, product standards, monitoring 
agency standards, and victim disclosure standards. 

Subd. 2. [REPORT TO LEGISLATURE.] .fu January !" 1993, the 
commissioner of corrections shall report to the legislature on the 
proposed standards for electronic monitoring devices used to protect 
victims of domestic abuse. 

Sec. 12. [629.3421 I LAW ENFORCEMENT POLICIES FOR DO
MESTIC ABUSE ARRESTS.] 

Subdivision!: [DEFINITION.J For purposes of this section, "do
mestic abuse" has the meaning given in section 5188.01, subdivi
sion 2. 

Subd. 2. [POLICIES REQUIRED.] Each law enforcement agency 
shall develop, adopt, and implement '! written policy regarding 
arrest procedures for domestic abuse incidents. In the development 
~ '! policy, each law enforcement agency shall consult with domestic 
abuse advocates, community organizations, and other law enforce
ment agencies with expertise in the recognition and handling of 
domestic abuse incidents. The policy shall discourage dual arrests 
and include consideration of whether one of the parties acted in self 
defense and consideration of other appropriate factors. 

Subd. 3. [ASSISTANCE TO VICTIM WHERE NO ARREST.J If a 
lawemoreement officer does not make an arrest when the officer nas 
probable cause tobeI;eve that '! person ~ COffimlHlng or has 
committed domestic abuse or violated an order for protection, the 
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officer shall provide immediate assistance to the victim. Assistance 
llicliiUes: 

(1) assisting the victim in obtaining necessary medical treatment: 

(2) providing the victim with the notice of rights under section 
629.341, subdivision :t and 

(3) remaining at the scene for !! reasonable time until, in the 
reasonable judgment of the officer, the likelihoo(j"()tfurther immi
nent violence has been eliminated. 

Subd. 4. [IMMUNITY.] ~ peace officer acting in good faith and 
exercising due care in providing assistance to ~ victim pursuant to 
subdivision 1! is immune from civil liability that might result from 
the officer's action. 

Sec. 13. [629.531] [ELECTRONIC MONITORING AS A CONDI
TION OF PRETRIAL RELEASE.] 

IT !! court orders electronic monitoring as a condition of pretrial 
release, !! may not use the electronic monitoring as !! determining 
factor in deciding what the appropriate level of the defendant's 
money bail or appearance bond should be. 

Sec. 14. Minnesota Statutes 1990, section 629.72, is amended by 
adding a subdivision to read: 

Subd. 2a. [ELECTRONIC MONITORING AS A CONDITION OF 
PImTIrIAL RELEASE.] (a) Until the legislature has adopted stan
dards foverning electronic monitoring devices used to protect vic
tims 0 domestic abuse, the court, as a condition of release, may not 
order !! person arrested for !! crime described in section 609.135, 
subdivision ~ paragraph ~ to use an electronic monitoring device 
to protect a victim's safety. 

(b) Notwithstanding ~aragraph ~ district courts in the tenth 
juillCial district mayor er, as !! condition of ~ase, !! person 
arrested on !! charge of !! crime described in section 609.135, 
subdivision ~ paragraph ~ to use an electronic monitoring device 
to protect the victim's safety. The courts shall make data on the use 
of electronic monitoring devicestoprote~ VICtim's safety in the 
tenth judicial district available to the commissioner of corrections to 
evaluate and to aid in development of standards for the use of devices 
to protect victims oIdomestic abuse. 

Sec. 15. Minnesota Statutes 1990, section 630.36, subdivision 1, is 
amended to read: 

Subdivision 1. [ORDER.] The issues on the calendar shall be 
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disposed of in the following order, unless, upon the application of 
either party, for good cause, the court directs an indictment or 
complaint to be tried out of its order: 

(1) indictments or complaints for felony, where the defendant is in 
custody; 

(2) indictments or complaints for misdemeanor, where the defen
dant is in custody; 

(3) indictments or complaints alleging child abuse, as defined in 
subdivision 2, where the defendant is on bail; 

(4) indictments or complaints alleging domestic assault, as de
fined in subdivision ;!, where the defendant is on bail; 

(5) indictments or complaints for felony, where the defendant is on 
bail; and 

~ (6) indictments or complaints for misdemeanor, where the 
defend8.iit is on bail. 

After a plea, the defendant shall be entitled to at least four days 
to prepare for trial, if the defendant requires it. 

Sec. 16. Minnesota Statutes 1990, section 630.36, is amended by 
adding a subdivision to read: 

Subd. 3. [DOMESTIC ASSAULT DEFINED.] As used in subdivi
sion.1. "dOmestic assault" means an assault comffilt~ the actor 
against !! family or housenoIa member, as defmed in section 
518B.Ol, snbdivision 2. 

Sec. 17. [EFFECTIVE DATE.] 

Sections 1. ~ and ~ to 10 are effective August.1. 1992, and ~ 
to crimes committed on or after that date. 

ARTICLE 7 

JUVENILES 

Section 1. Minnesota Statutes 1990, section 242.19, subdivision 2, 
is amended to read: 

Subd. 2. [DISPOSITIONS.] When a child has been committed to 
the commissioner of corrections by a juvenile court, upon a finding of 
delinquency, the commissioner may for the purposes of treatment 
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and rehabilitation" take any of the actions described in paragraphs 
(a) to (D. 

(a) The commissioner may order the child's confinement to the 
Minnesota correctional facility-Red Wing or the Minnesota correc
tional facility-Sauk Centre, which shall accept the child, or to a 
group foster home under the control of the commissioner of correc
tions, or to private facilities or facilities established by law or 
incorporated under the laws of this state that may care for delin
quent children;, IT the commissioner determines that the child 
presents a danger to the public safety due to the nature of the child's 
delinquent act, the child's conduct in the correctional facility, or the 
child's past history of escape from confinement, the commissioner 
may order the child's confinement in ~ secure unit at the Minnesota 
correctional facility-Red Wing for the purpose of long-term secure 
confinement, treatment, and rehabilitation. The commissioner shall 
provide appropriate educational, treatment, and other rehabilita
tive programs to children confined in the secure unit. The commis
sioner may operate the programs using department employees or 
may contract with private or other public agencies or programs to 
provide these educational, treatment, and rehabilitative services. 

(b) The commissioner may order the child's release on parole under 
such supervisions and conditions as the commissioner believes 
conducive to law-abiding conduct, treatment and rehabilitation~.:. 

(c) The commissioner may order reconfinement or renewed parole 
as often as the commissioner believes to be desirablet.: 

(d) The commissioner may revoke or modify any order, except an 
order of discharge, as often as the commissioner believes to be 
desirablet.: 

(e) The commissioner may discharge the child when the commis
sioner is satisfied that the child has been rehabilitated and that such 
discharge is consistent with the protection of the public;, 

(D If the commissioner finds that the child is eligible for probation 
or parole and it appears from the commissioner's investigation that 
conditions in the child's or the guardian's home are not conducive to 
the child's treatment, rehabilitation, or law-abiding conduct, refer 
the child, together with the commissioner's findings, to a county 
welfare board or a licensed child placing agency for placement in a 
foster care or, when appropriate, for initiation of child in need of 
protection or services proceedings as provided in sections 260.011 to 
260.301. The commissioner of corrections shall reimburse county 
welfare boards for foster care costs they incur for the child while on 
probation or parole to the extent that funds for this purpose are 
made available to the commissioner by the legislature. The juvenile 
court shall order the parents of a child on probation or parole to pay 
the costs of foster care under section 260.251, subdivision 1, accord-
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ing to their ability to pay, and to the extent that the commissioner 
of corrections has not reimbursed the county welfare board. 

Sec. 2. Minnesota Statutes 1990, section 260.155, subdivision 1, is 
amended to read: 

Subdivision l. [GENERAL.] Except for hearings arising under 
section 260.261, hearings on any matter shall be without a jury and 
may be conducted in an informal manner. The rules of evidence 
promulgated pursuant to section 480.0591 and the law of evidence 
shall apply in adjudicatory proceedings involving a child alleged to 
be delinquent, in need of protection or services under section 
260.015, subdivision 2a, clause (ll) or (12), or a juvenile petty 
offender, and hearings conducted pursuant to section 260.125 except 
to the extent that the rules themselves provide that they do not 
apply. Except for proceedings involving a child alleged to be in need 
of protection or services and petitions for the termination of parental 
rights, hearings may be continued or adjourned from time to time. In 
proceedings involving a child alleged to be in need of protection or 
services and petitions for the termination of parental rights, hear
ings may not be continued or adjourned for more than one week 
unless the court makes specific findings that the continuance or 
adjournment is in the best interests of the child. !f !! hearing ~ held 
on !! petition involving physical or sexual abuse of !! child who ~ 
alleged to be in need of protection or services or neglected and in 
foster care, the court shall file the decision with the court adminis
trator as soon as possible but no later than 15 days after the matter 
is submitted to the court. When a continuance or adjournment is 
ordered in any proceeding, the court may make any interim orders as 
it deems in the best interests of the minor in accordance with the 
provisions of sections 260.011 to 260.30l. The court shall exclude the 
general public from these hearings and shall admit only those 
persons who, in the discretion of the court, have a direct interest in 
the case or in the work of the court; except that, the court shall open 
the hearings to the public in delinquency proceedings where the 
child is alleged to have committed an offense or has been proven to 
have committed an offense that would be a felony if committed by an 
adult and the child was at least 16 years of age at the time of the 
offense. In all delinquency cases a person named in the charging 
clause of the petition as a person directly damaged in person or 
property shall be entitled, upon request, to be notified by the court 
administrator in writing, at the named person's last known address, 
of (1) the date of the reference or adjudicatory hearings, and (2) the 
disposition of the case. Adoption hearings shall be conducted in 
accordance with the provisions of laws relating to adoptions. 

Sec. 3. Minnesota Statutes 1990, section 260.181, is amended by 
adding a subdivision to read: 

Subd. 3a. [REPORTS; JUVENILES PLACED OUT OF STATE.] 
(afW}lenever !! child ~ placed in !! residential program located 
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outside of this state pursuant to !! diSf.0sition order issued under 
section 260.185 or 260.191, the juvenie court administrator shall 
report the following information to the state court administrator: 

(1) the fact that the placement is out of state; 

(2) the ~ of placement; and 

(3) the reason for the placement. 

(b) gy July 1 1994 and each year thereafter, the state court 
administrator shali file' !! report with the legislature containing the 
information reported under paragraph (a) during the previous 
calendar year. 

Sec. 4. Minnesota Statutes 1990, section 260.185, subdivision 4, is 
amended to read: 

Subd. 4. All orders for supervision under subdivision 1, clause (b) 
shall be for an indeterminate period unless otherwise specified by 
the court, and shall be reviewed by the court at least annually. All 
orders under subdivision 1, clause (c) shall be for a specified length 
of time set by the court. However, before an order has expired and 
upon the court's own motion or that of any interested party, the court 
has continuing jurisdiction to renew the order or, after notice to the 
parties and a hearing, make some other disposition of the case, until 
the individual iB Be leBgeF a "*""" becomes 19 years of age. Any 
person to whom legal custody is transferred sharr report to the court 
in writing at such periods as the court may direct. 

Sec. 5. Minnesota Statutes 1990, section 546.27, subdivision 1, is 
amended to read: 

Subdivision 1. (a) When an issue of fact has been tried by the 
court, the decision shall be in writing, the facts found and the 
conclusion of law shall be separately stated, and judgment shall be 
entered accordingly. Except as provided in paragraph .\hl., all ques
tions of fact and law, and all motions and matters submitted to a 
judge for a decision in trial and appellate matters, shall be disposed 
of and the decision filed with the court administrator within 90 days 
after such submission, unless sickness or casualty shall prevent, or 
the time be extended by written consent of the parties. No part of the 
salary of any judge shall be paid unless the voucher therefor be 
accompanied by a certificate of the judge that there has been full 
compliance with the requirements of this section. 

(b) IT !! hearing has been held on !! petition under chapter 260 
involving physical or sexual abuse of !! child who ~ alleged to be in 
need of protection or services or neglected and in foster care, the 
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decision must be filed within 15 days after the matter i!' submitted 
to the judge. 

Sec. 6. [SENTENCING GUIDELINES MODIFICATION.] The 
sentencing guidelines commission shall modify clause (e) of senteIiC
!!!g ~ideline II.B.4 to exclude violelltcrimes, as defined in Minne
sota tatutes, section 609.152, subdivision 1, from the maximum 
limit on the number of criminal history Paints an offender may 
receive for prior kuvenile offenses, if the offen er was represented !!y 
an attorney in ~ juvenile court proceedings concerning the prior 
offense. 

Sec. 7. [EFFECTIVE DATE.] 

Section 6 is effective August 1, 1992, and applies to crimes 
committed on or after that aate. 

ARTICLE 8 

LAW ENFORCEMENT 

Section 1. Minnesota Statutes 1990, section 13.87, subdivision 2, 
is amended to read: 

Subd. 2. [CLASSIFICATION.] Criminal history data maintained 
by agencies, political subdivisions and statewide systems are clas
sified as private, pursuant to section 13.02, subdivision 12, except 
that the identity of an individual who has been convicted of a crime 
and the offense of which the indiviauru. was convicted are piibTIc data 
for 15 years following the discharge of the sentence imposed for the 
offense. 

Sec. 2. [169.797] [CRIMINAL PENALTY FOR FAILURE TO 
PRODUCE RENTAL OR LEASE AGREEMENT.] 

Subdivision L [DEFINITION.] As used in this section: 

(1) "rental or lease agreement" means a written agreement to rent 
or Tease ~ motor vehicle that contains the name, address, and 
driven;}icense number of the renter or lessee; and 

(2) "person" has the meaning given the term in section 645.44, 
subdivision 7. 

Subd. ~ [REQUIREMENT.] Every person who rents or leases ~ 
motor vehicle in this state for ~ time period of less than 180 days 
shall have the rental or lease agreement covering the vehicle in 
possession at all times when operating the vehicle and shall produce 
!! upon the demand of ~ peace officer. IT the person i!' unable to 
produce the rental or lease agreement upon the demand of ~ peace 
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officer, the person shall, within 14 days after the demand, produce 
the rental or lease a~eement to the plal'e stated in the notice 
provlded""fu: ~he peace Oicer. The rental or eaBeagreement may be 
mailed !i.Y ~ person as long as !! is received within 14 days. 

Subd. 3. [PENALTY.] !1 person who fails to produce ~ rental or 
lease agreement as reguired !!y this section ~ ll:'ill!Y of ~ misde
meanor. The peace otlicer may mail the citation to the address g~hn 
!!y the person or to the address staW on the driver's license. ~ 
service !!y mains valid notwithstanding section 629.34. It is not a 
defense that the person failed to aotifY the departmenCof public 
safety of ~ change of name or ad ress as reguired under section 
171.11.'l'he citation may be sent after the 14-day per~ 

Subd. 4. [FALSE OR FICTITIOUS RENTAL OR LEASE AGREE
MENT.] !i ~ ~ misdemeanor for any person to alter or make ~ 
fictitious rental or lease agreement, or to display an altered or 
fictitious rental or lease agreement knowing or having reason to 
know the agreement is altered or fictitious. 

Sec. 3. Minnesota Statutes 1990, section 259.11, is amended to 
read: 

259.11 [ORDER; FILING COPIES.] 

(a) Upon meeting the requirements of section 259.10, the court 
shall grant the application unless it finds that there is an intent to 
defraud or mislead or in the case of the change of a minor child's 
name, the court finds that such name change is not in the best 
interests ofthe child. The court shall set forth in the order the name 
and age of the applicant's spouse and each child of the applicant, if 
any, and shall state a description of the lands, if any, in which the 
applicant and the spouse and children, if any, claim to have an 
interest. The clerk shall file such order, and record the same in the 
judgment book. If lands be described therein, a certified copy of the 
order shall be filed for record, by the applicant, with the county 
recorder of each county wherein any ofthe same are situated. Before 
doing so the clerk shall present the same to the county auditor who 
shall enter the change of name in the auditor's official records and 
note upon the instrument, over an official signature, the words 
"change of name recorded." Any such order shall not be filed, nor any 
certified copy thereof be issued, until the applicant shall have paid to 
the county recorder and clerk the fee required by law. No application 
shall be denied on the basis of the marital status of the applicant. 

(b) When ~ person applies for ~ name change, the court shall 
determine whether the person has been convicted of !!lelony in this 
or any other state.!f ~ the courtlhaU, within ten ~ after the 
name change appITcation ~ grante , report the name change to the 
bureau of criminal apprehension. The person whose name ~ 
changed shall also report the change to the bureau of criminal 
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apprehension within ten days. The court granting the name change 
application must explain this reporting dUJ?' in its order. Any person 
required to report the person's name c ange to the bureau of 
criminal aps.rehension who falls to report the name change as 
required un er this paragraph ~ ~ of !! gross misdemeanor. 

Sec. 4. Minnesota Statutes 1990, section 626.843, subdivision 1, is 
amended to read: 

Subdivision L [RULES REQUIRED.] The board shall adopt rules 
with respect to: 

(a) The certification of peace officer training schools, programs, or 
courses including training schools for the Minnesota state patroL 
Such schools, programs and courses shall include those administered 
by the state, county, school district, municipality, or joint or contrac
tual combinations thereof, and shall include preparatory instruction 
in law enforcement and minimum basic training courses; 

(b) Minimum courses of study, attendance requirements, and 
equipment and facilities to be required at each certified peace 
officers training school located within the state; 

(c) Minimum qualifications for instructors at certified peace 
officer training schools located within this state; 

(d) Minimum standards of physical, mental, and educational 
fitness which shall govern the recruitment and licensing of peace 
officers within the state, by any state, county, municipality, or joint 
or contractual combination thereof, including members of the Min
nesota state patrol; 

(e) Minimum standards of conduct which would affect the individ
ual's performance of duties as a peace officer; 

These standards shall be established and published on or before 
July 1, 1979. 

(D Minimum basic training which peace officers appointed to 
temporary or probationary terms shall complete before being eligi
ble for permanent appointment, and the time within which such 
basic training must be completed following any such appointment to 
a temporary or probationary term; 

(g) Minimum specialized training which part-time peace officers 
shall complete in order to be eligible for continued employment as a 
part-time peace officer or permanent employment as a peace officer, 
and the time within which the specialized training must be com
pleted; 
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(h) Content of minimum basic training courses required of grad
uates of certified law enforcement training schools or programs. 
Such courses shall not duplicate the content of certified academic or 
general background courses completed by a student but shall con
centrate on practical skills deemed essential for a peace officer. 
Successful completion of such a course shall be deemed satisfaction 
of the minimum basic training requirement; 

(i) Grading, reporting, attendance and other records, and certifi
cates of attendance or accomplishment; 

(j) The procedures to be followed by a part-time peace officer for 
notifying the board of intent to pursue the specialized training for 
part-time peace officers who desire to become peace officers pursu
ant to clause (g), and section 626.845, sub<'ivision 1, clause (g); 

(k) The establishment and use by any political subdivision or state 
law enforcement agency which employs persons licensed by the 
board of procedures for investigation and resolution of allegations of 
misconduct by persons licensed by the board. The procedures shall 
be in writing and shall be established on or before October 1, 1984; 

(I) The issues that must be considered by each political subdivision 
and state law enforcement agency that employs persons licensed by 
the board in establishing procedures under section 626.5532 to 
govern the conduct of peace officers who are in pursuit of a vehicle 
being operated in violation of section 609.487, and requirements for 
the training of peace officers in conducting pursuits. The adoption of 
specific procedures and requirements is within the authority of the 
political subdivision or agency; aruI 

(m) Supervision of part-time peace officers and requirements for 
documentation of hours worked ~ !! part-time peace officer who ~ 
on active duty. These rules shall be adopted ~ December ;g, 1993; 
and 

(n) Such other matters as may be necessary consistent with 
sections 626.84 to 626.855. Rules promulgated by the attorney 
general with respect to these matters may be continued in force by 
resolution of the board if the board finds the rules to be consistent 
with sections 626.84 to 626.855. 

Sec. 5. Minnesota Statutes 1990, section 626.8451, is amended to 
read: 

626.8451 [TRAINING IN IDENTIFYING AND RESPONDING 
TO CERTAIN CRIMES MOTIV,-\TED B¥ mAS.] 

Subdivision 1. [TRAINING COURSE; CRIMES MOTIVATED BY 
BIAS.] The board must prepare a training course to assist peace 
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officers in identifying and responding to crimes motivated by the 
victim's race, religion, national origin, sex, age, disability, or char
acteristics identified as sexual orientation. The course must include 
material to help officers distinguish bias crimes from other crimes, 
to help officers in understanding and assisting victims of these 
crimes, and to ensure that bias crimes will be accurately reported as 
required under section 626.5531. The course must be updated 
periodically as the board considers appropriate. 

Subd. 1a. [TRAINING COURSE; CRIMES OF VIOLENCE 
AGAINST WOMEN AND CHILDREN.) The board must prepare "" 
training course to assist peace officers in responding to crimes of 
violence against women and children. The course musfTriclUde 
information about: 

(1) the needs of victims of these crimes and the most effective way 
to meet those needs; 

(2) the extent and causes of violence, which includes sexual abuse, 
physical violence, and neglect; 

(3) identification of violence, which includes physical or sexual 
abuse and neglect; and 

(4) culturally responsive approaches to dealing with victims and 
perpetrators of violence. 

Subd. 2. [PRESERVICE TRAINING REQUIREMENT.) An indi
vidual may not be licensed as a peace officer afteF !""gust -l-; llI9l), 
unless the individual has received the training described in subdi
vision 1. An individual ~ not eligible to take the peace officer 
licensing examination after August h 1994, unless the individual 
has received the training described in subdivision 1a. 

Subd. 3. [IN-SERVICE TRAINING; BOARD REQUIREMENTS.) 
The board must provide to chief law enforcement officers instruc
tional materials patterned after the materials developed by the 
board under subdivisisR subdivisions 1 and 1a. These materials 
must meet board requirements for continuing education credit and 
be updated periodically as the board considers appropriate. The 
board must also seek funding for an educational conference to 
inform and sensitize chief law enforcement officers and other inter
ested persons to the law enforcement issues associated with bias 
crimes and crimes of violence against women and children. If 
funding is obtained, the board may sponsor the educational confer
ence on its own or with other public or private entities. 

Subd. 4. [IN-SERVICE TRAINING; CHIEF LAW ENFORCE
MENT OFFICER REQUIREMENTS.) A chief law enforcement 
officer mast shall inform all peace officers within the officer's agency 
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of (1) the requirements of section 626.5531, (2) the availability of the 
instructional materials provided by the board under subdivision 3, 
and (3) the availability of continuing education credit for the 
completion of these materials. The chief law enforcement officer 
must also encourage these peace officers to review or complete the 
materials. 

Sec. 6. Minnesota Statutes 1990, section 626.8465, subdivision 1, 
is amended to read: 

Subdivision 1. [SUPERVISION OF POWERS AND DUTIES.] No 
law enforcement agency shall utilize the services of a part-time 
peace officer unless the part-time peace officer exercises the part
time peace officer's powers and duties under the supervision, diFeetly 
eF indiFeetly of a licensed peace officer designated by the chief law 
enforcement officer. Supervision also may be via radio communica
tions. With the consent of the county sheriff, the designated super
vising officer may be a member of the county sheriff's department. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 626.861, 
subdivision 1, is amended to read: 

Subdivision 1. [LEVY OF ASSESSMENT.) There is levied a 
penalty assessment of ~ 15 percent on each fine imposed and 
collected by the courts of this state for traffic offenses in violation of 
chapters 168 to 173 or equivalent local ordinances, other than a fine 
or forfeiture for a violation of a local ordinance or other law relating 
to the parking of a vehicle. In cases where the defendant is convicted 
but a fine is not imposed, or execution of the fine is stayed, the court 
shall impose a penalty assessment of not less than $5 nor more than 
$10 when the conviction is for a misdemeanor or petty misdemeanor, 
and shall impose a penalty assessment of not less than $10 but not 
more than $50 when the conviction is for a gross misdemeanor or 
felony. Where multiple offenses are involved, the penalty assessment 
shall be assessed separately on each offense for which the defendant 
is sentenced. If imposition or execution of sentence is stayed for all 
of the multiple offenses, the penalty assessment shall be based upon 
the most serious offense of which the defendant was convicted. 
Where the court suspends a portion of a fine, the suspended portion 
shall not be counted in determining the amount of the penalty 
assessment unless the offender is ordered to pay the suspended 
portion of the fine. Suspension of an entire fine shall be treated as a 
stay of execution for purposes of computing the amount of the 
penalty assessment. 

Sec. 8. Minnesota Statutes 1990, section 626.861, subdivision 3, is 
amended to read: 

Subd. 3. [COLLECTION BY COURT.) After a determination by 
the court of the amount of the fine or penalty assessment due, the 
court administrator shall collect the appropriate penalty assessment 
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and transmit it to the county treasurer separately with designation 
of its origin as a penalty assessment, but with the same frequency as 
fines are transmitted. Amounts collected under this subdivision 
shall then be transmitted to the state treasurer for deposit in the 
geneFaI fu..R.Q for peace officers training, in the same manner as fines 
collected for the state IJy ~ county. The state treasurer shall identify 
and report to the commissioner of finance all amounts deposited in 
the general fund under this section. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 626.861, 
subdivision 4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts 
from penalty assessments must be credited to the geRe",,' furuI a 
peace officer training account in the special revenue fund. For fiscal 
years 1993 and 1994, the peace officers standards and training board 
may shall, and after fiscal year 1994 may, allocate from funds 
appropriated as follows: 

(a) tJp tG 3() At least 25 percent may be !'revi"e" for reimburse
ment to board approved skills courses. 

(b) tJp tG ll> At least 13.5 percent may be..sea for the school of law 
enforcement. ~ ----

(c) The balance may be used to pay each local unit of government 
an amount in proportion to the number of licensed peace officers and 
constables employed, at a rate to be determined by the board. The 
disbursed amount must be used exclusively for reimbursement of 
the cost of in-service training required under this chapter and 
chapter 214. 

Sec. 10. [DEPARTMENT OF PUBLIC SAFETY STUDY; FORGED 
OR ALTERED DRIVERS' LICENSES.] 

The commissioner of public safety shall conduct ~ study to 
determine the feasibility and cost of changing the current Minne
sota driver's licensing system to minimize the potential for the 
alteration or forgery of Minnesota drivers' licenses. Among other 
things, the commissioner shall reevaluate the use of temporary 
paper licenses, the materials with which drivers' licenses are cur
rently made, the manner in which photographs are mounted on the 
license, and the current method IJy which expired licenses are 
marked. 

The commissioner shall file a written report with the legislature 
IJy February h 1993, containing the commissioner's findings and 
recommendations for change. 

Sec. 1l. [EFFECTIVE DATE.] 
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Section 1 is effective August!, 1995. Sections 2 and 3 are effective 
August!, 1992, and ~ to crimes committed on or after that date. 

ARTICLE 9 

PROCEDURAL CHANGES 

Section 1. Minnesota Statutes 1990, section 631.035, is amended 
to read: 

631.035 [JQIWTbY CH.~C1m JOINDER OF DEFENDANTS; 
gEPARf.TE OR JQIWT TRIf.LK] -

Subdivision 1. [JOINDER OF DEFENDANTS.] When two or more 
defendants are jointly charged with a felony, ~ may Be j;AeQ 
sel'aFateiy eF jeffitly in tee diseFetieB ef the court shall, upon the 
prosecutor's written motion, order !! joint trial for any two or more of 
the defendants, subject to the provisions of subdivision 2. In mai<iBg 
+ts determiBatieB 9B wHether te """"" jeiBder eF sel'aFate trials, tee 
ea\ll't shall eeBsider tee IlI>ttHe ef tee elfeBse eaarged, tee iml'aet 9B 

tee 'Iietim, tee I'eteBtiai I''''':iudiee te tee defeBdaBt, aM tee iBteF
ests ef justiee. 

Subd. 2. [RELIEF FROM PREJUDICIAL JOINDER.] IT!! appears 
that !! defendant or the prosecution ~ prejudiced !>J:: !! joinder of 
deTendants in !! complaint or indictment or !>J:: joinder for trial 
together, the court m;~ order an election or separate trials of counts, 
grant !! severance Q... efendants, or provide whatever other relief 
justice requires. In ruling on !! motion !>J:: a defendant for severance, 
the court may order the prosecutor to deliver to the court for 
inspection in camera any statements or confessions made !>J:: the 
defendants which the prosecution intends to introduce in evidence at 
the trial. ---

Subd. 3. [EFFECT OF STATUTE ON RULES.] Any rule of the 
Rules of Criminal Procedure conflicting with this section ~ super
seded to the extent of its conflict. 

Sec. 2. [SUPREME COURT BAIL STUDY] 

The supreme court ~ requested to study whether guidelines 
should be adopted in the rules of criminal procedure governing the 
minimum amount of money bail that should be required in cases 
involving persons accused of crimes against the person. 

Sec. 3. [EFFECTIVE DATE.] 

Section ! ~ effective August !, 1992, and applies to proceedings 
commenced on or after that date. -------
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ARTICLE 10 

CIVIL LAW PROVISIONS 

[85th Day 

Section 1. Minnesota Statutes 1990, section 332.51, subdivision 1, 
is amended to read: 

Subdivision 1. [LIABILITY FOR THEFT OF PROPERTY.] A 
person who steals personal property from another is civilly liable to 
the owner of the property for its value when stolen plus punitive 
damages of ~ $50 "" "I' t9 lQq lIeFeeat ef its -vaffie wheR st9IeB; 
wHiMevep is gpestep. If the property is merchandise stolen from a 
retail store, its value is the retail price of the merchandise in the 
store when the theft occurred. 

Sec. 2. Minnesota Statutes 1990, section 332.51, subdivision 5, is 
amended to read: 

Subd. 5. [RECOVERY OF PROPERTY.] The recovery of stolen 
property by a person does not affect liability under this section, 
ei;hep thaR e'hept that there will be no liability for the value of the 
property !f U property is recovereobefore !1 leaves the owner's 
premises or !f!1 ~ recovered without any decrease in its retail value. 

Sec. 3. [617.245] [CIVIL ACTION; USE OF A MINOR IN A 
SEXUAL PERFORMANCE.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi-
vision ~ to this section. - -- - -----

(b) "Minor" means any person who, at the time of use in i!c sexual 
performance, is under the age of 16. 

(c) "Promote" means to produce, direct, publish, manufacture, 
issue, or advertise. 

(d) "Sexual performance" means any ~ dance, or other exhibi
tion presented before an audience or for purposes of visual or 
mechanical reproduction which depicts sexual conduct as demiOO !>y 
paragraph (e). 

(e) "Sexual conduct" means any of the following !f the depiction 
inVOlves a minor: ----

(1) an act of sexual intercourse, normal or perverted, actual or 
simulated, including genital-genital, anal-genital, or oral-genital 
intercourse, whether between human beings or between i!c human 
being and an animal; 

(2) sadomasochistic abuse, meaning flagellation, torture, or simi-
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lar demeaning acts inflicted ~ or upon" minor who is nude, or the 
condition of being fettered, bound, or otherwise physically re
strained on the part of one so unclothed; 

(3) masturbation or lewd exhibitions of the genitals; and 

(4) physical contact or simulated physical contact with the clothed 
or unclothed P'hbic areas or buttocks of a human male or female, or 
the breasts of t e female, whether alone or between members of the 
same or opposite sex or between humans and animals in an act of 
apparent sexual stimulation or gratification. 

Subd. 2. [CAUSE OF ACTION.] ~ cause of action exists for injury 
caused ~ the use of" minor in " sexual performance. The cause of 
action exists against !!. person who promotes, employs, uses, or 
permits !!. minor to engage or assist others to engage in ~ or 
modeling alone or with others in a sexual performance, !fthe person 
knows or has reason to know that the conduct intended is a sexual perlormance. --- - ---- - - ---

~ person found liable for injuries under this section ~ liable to the 
minor for damages. 

Neither consent to sexual performance ~ the minor or ~ the 
minor's parent, guardian, or custodian, or mistake as to the minor's 
age ~ " defense to the action. 

Subd. 3. [LIMITATION PERIOD.] An action for damages under 
this section must be commenced within six years of the time the 
plaintiff knew or had reason to know injury was caused ~ plaintitrs 
use as !!. minor in !! sexual performance. The knowledge of a parent, 
guardian, or custodian may not be imputed to the minor. This section 
does not affect the suspension of the statute of limitations during" 
period of disability under section 541.15. 

Sec. 4. Laws 1991, chapter 232, section 5, is amended to read: 

Sec. 5. [APPLICABILITY.] 

Notwithstanding any other prOVISIOn of law, a plaintiff whose 
claim would otherwise be time-barred under Minnesota Statutes 
1990 has until August 1, 1992, to commence a cause of action for 
damages based on personal injury caused by sexual abuse if the 
action ~ based on an intentional tort committed against the Plain
tiff. 

Sec. 5. [EFFECTIVE DATE.] 

Section 4 is effective retroactive to August 1, 1991, and applies to 
actions pending on or commenced on or after that date. 
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ARTICLE 11 

MISCELLANEOUS PROVISIONS 

[85th Day 

Section 1. Minnesota Statutes 1991 Supplement, section 8.15, is 
amended to read: 

8.15 [ATTORNEY GENERAL COSTS.] 

The attorney general in consultation with the commissioner of 
finance shall assess executive branch agencies a fee for legal services 
rendered to them. The assessment against appropriations from other 
than the general fund must be the full cost of providing the services. 
The assessment against appropriations supported by fees must be 
included in the fee calculation. The assessment against appropria
tions from the general fund not supported by fees must be one-half 
of the cost of providing the services. An amount equal to the general 
fund receipts in the even-numbered year of the biennium is appro
priated to the attorney general for each year of the succeeding 
biennium. All other receipts from assessments must be deposited in 
the state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of 
finance shall assess political subdivisions fees to cover half the cost 
of legal services rendered to them, except legal services rendered to 
them in connection with appearances or prosecutions in criminal 
cases, as authorized !>.Y section 8.01. 

Sec. 2. Minnesota Statutes 1990, section 270A.03, subdivision 5, is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay 
a fixed and certain amount of money, which equals or exceeds $25 
and which is due and payable to a claimant agency. The term 
includes criminal fines imposed under section 609.10 or 609.125 and 
restitution. A debt may arise under a contractual or statutory 
obligation, a court order, or other legal obligation, but need not have 
been reduced to judgment. 

A debt does not include any legal obligation of a current recipient 
of assistance which is based on overpayment of an assistance grant. 

A debt does not include any legal obligation to pay a claimant 
agency for medical care, including hospitalization if the income of 
the debtor at the time when the medical care was rendered does not 
exceed the following amount: 

(1) for an unmarried debtor, an income of $6,400 or less; 

(2) for a debtor with one dependent, an income of $8,200 or less; 
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(3) for a debtor with two dependents, an income of $9,700 or less; 

(4) for a debtor with three dependents, an income of $11,000 or 
less; 

(5) for a debtor with four dependents, an income of $11,600 or less; 
and 

(6) for a debtor with five or more dependents, an income of$12,100 
or less. 

The income amounts in this subdivision shall be adjusted for 
inflation for debts incurred in calendar years 1991 and thereafter. 
The dollar amount of each income level that applied to debts 
incurred in the prior year shall be increased in the same manner as 
provided in section 290.06, subdivision 2d, for the expansion of the 
tax rate brackets. 

Sec. 3. Minnesota Statutes 1990, section 485.018, subdivision 5, is 
amended to read: 

Subd. 5. [COLLECTION OF FEES.] The court administrator of 
district court shall charge and collect all fees as prescribed by law 
and all such fees collected by the court administrator as court 
administrator of district court shall be paid to the county treasurer. 
Except for those portions of forfeited bail paid to victims pursuant to 
existing law, the county treasurer shall forward all revenue from 
fees and forfeited bail collected under chapters 357 and 574 to the 
state treasurer for deposit in the state treasury and credit to the 
general fund, unless otherwise provided in chapter 6UA or other 
law, in the manner and at the times prescribed by the state 
treasurer, but not less often than once each month. If the defendant 
or probationer ~ located after forfeited bail proceeashave been 
rorwaraed to the state treasurer, the state treasurer shall reimburse 
the county, on request, for extradition, transportation, or other costs 
necessaz to return the defendant or probationer to the jurisdiction 
where U bail was posted, in an amount not more than the amount 
of forfeited bail. All other money must be deposited in the county 
general fund unless otherwise provided by law. The court adminis
trator of district court shall not retain any additional compensation, 
per diem or other emolument for services as court administrator of 
district court, but may receive and retain mileage and expense 
allowances as prescribed by law. 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 ~ effective the day after final enactment and applies to 
appearances or prosecutions in crimi'ii'a'icases pending Q!!.z or insti
tuted on or after, that date. 
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ARTICLE 12 

BONDING AND APPROPRIATIONS 

Section 1. [BOND SALE; APPROPRIATION FOR CAPITAL IM
PROVEMENT.] 

Subdivision 1. [APPROPRIATION; BOND SALE.] (a) $ .......... is 
appropriated from the state bond proceeds fund to the department Of 
administration to construct and remodel space at the Minnesota 
correctional facility-Red Wing to ~rovide ~ secure unit for the 
confinement of adjudicated juveni e delinquents who present ~ 
danger to the public safety. 

(b) To provide the money appropriated ~ this section from the 
state bond proceeds fund, the commissioner of finance, on request of 
the governor, shall sell and issue bonds in an amount !!E to $ .......... 
in the manner, upon the terms, and with the effect prescribed fu: 
Minnesota Statutes, sections 16A.631 to 16n75, and ~ the Min
nesota Constitution, article ~ sections 4 to 'L 

Subd. 2. [DEBT SERVICE.] The commissioner of finance shall 
scneaure the sale of state general obligation bonds authorized to be 
issued under this section so that, during the fiscal ye;r ending June 
~ 19)3[ no more than $ .......... will need to be trans erred from the 
genera und to the state bond fund to ~ rincipal and interest due 
and to become due on them, in lidcTition toimits in other law placed 
on deot service on state general obligation bonds for the biennium or 
either fiscal yrr of it. The commissioner shan atiust the amount of 
bonds schedu ed to be sold so as to remain wit in theTimit set ~ 
this section. The amount needed to make the debt service payments 
~ appropriated from the general fund as provided in Minnesota 
Statutes, section 16A.641. 

Sec. 2. [APPROPRIATIONS; DEPARTMENT OF CORREC
TIONS.] 

(a) $ .......... is appropriated from the general fund to the commis-
sioner of corrections for the fiscal year ending June ~ 1993, to be 
used for the following purposes: 

(1) $ .......... shall be used to establish and operate a secure unit for 
dangerous juvenue olteiiders at the Minnesota correctioiWI taCITity
Red Wing; and 

(2) $ .......... shall be used to establish and expand juvenile sex 
otleiider treatment programs within state juvenile correctional 
facilities. One of these treatment programs shall be located in ~ 
secure unit at ~ state juvenile correctional facility. 

(b) $ ....... ~ appropriated from the general fund to the commis-
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sioner of corrections for the fiscal year ending June ;!Q, 1993, for 
development of standards for electronic monitorlllgdevices used to 
protect victims of domestic abuse. 

Sec. 3. [APPROPRIATION; POST BOARD.] 

$ .......... is appropriated from the peace officer training account in 
the ssecialrevenue fund to the peace officers standards and training 
boar. 

Sec. 4. [APPROPRIATIONS; DEPARTMENT OF HUMAN SER
VICES.] 

(a) $ ....... ~ appropriated from the ~~!! 
sioner of human services for fueliscal 
p;:Ovldea statewide administration~~fi~~~~~,f,~ili~ 

(b) $ ....... ~ appropriated from the general fund to the commis-
sioner of human services for the fiscal year ending June;!Q, 1993, for 
the two statewide demonstration projects authorized Qy article !!. 
section 1. 

Sec. 5. [APPROPRIATION; SUPREME COURT.] 

$ ........... ~ appropriated to the supreme court for victim-offender 
mediation programs to be available until June ;!Q, 1993." 

Delete the title and insert: 

''A bill for an act relating to crime; increasing penalties for repeat 
sex offenders; providing for life imprisonment for certain repeat sex 
offenders; providing for life imprisonment without parole for certain 
persons convicted of first degree murder; increasing penalties for 
other violent crimes and crimes committed against children; in
creasing supervision of sex offenders; eliminating the "'good time" 
reduction in prison sentences; allowing the extension of prison terms 
for disciplinary violations in prison; authorizing the imposition of 
fees for local correctional services on offenders; requiring the impo
sition of minimum fines on convicted offenders; requiring certain 
convicted offenders to submit to HIV testing; expanding certain 
crime victim rights; providing programs for victim-offender media
tion; enhancing protection of domestic abuse victims; authorizing 
secure confinement of dangerous juvenile offenders; creating a 
presumption in favor of joint trials for felony defendants; creating a 
civil cause of action for minors used in a sexual performance; 
authorizing the issuance of state bonds to provide a secure unit for 
dangerous juvenile offenders at the Red Wing correctional facility; 
appropriating money; amending Minnesota Statutes 1990, sections 
13.87, subdivision 2; 135A.15; 241.67, subdivisions 3, 6, and by 
adding a subdivision; 242.19, subdivision 2; 242.195, subdivision 1; 
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243.53; 244.01, subdivision 8; 244.03; 244.04, subdivisions 1 and 3; 
244.05, subdivisions 1, 3, 4, 5, and by adding subdivisions; 259.11; 
260.155, subdivision 1, and by adding a subdivision; 260.181, by 
adding a subdivision; 260.185, subdivisions 1 and 4; 260.311, by 
adding a subdivision; 270A.03, subdivision 5; 332.51, subdivisions 1 
and 5; 401.02, subdivision 4; 485.018, subdivision 5; 518B.01, 
subdivision 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, 
by adding a subdivision; 609.10; 609.101, by adding a subdivision; 
609.115, subdivision 1a; 609.125; 609.135, subdivision 5, and by 
adding subdivisions; 609.1352, subdivision 5; 609.152, subdivisions 
2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by adding a 
subdivision; 609.224, subdivision 2; 609.322; 609.323; 609.342; 
609.343; 609.344, subdivisions 1 and 3; 609.345, subdivisions 1 and 
3; 609.346, subdivisions 2, 2a, and by adding subdivisions; 609.3471; 
609.378, subdivision 1; 609.605, by adding a subdivision; 626.843, 
subdivision 1; 626.8451; 626.8465, subdivision 1; 626.861, subdivi
sion 3; 629.72, by adding a subdivision; 630.36, subdivision 1, and by 
adding a subdivision; and 631.035; Minnesota Statutes 1991 Sup
plement, sections 8.15; 243.166, subdivisions 1, 2, and 3; 244.05, 
subdivision 6; 244.12, subdivision 3; 518B.01, subdivisions 3a and 
14; 609.135, subdivision 2; and 626.861, subdivisions 1 and 4; Laws 
1991, chapter 232, section 5; proposing coding for new law in 
Minnesota Statutes, chapters 62A; 169; 244; 256F; 609; 611A; 617; 
and 629." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1941, A bill for an act relating to children; establishing 
a general preference for adoption by relatives; amending Minnesota 
Statutes 1990, section 259.28, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 257.071, subdivision 
1, is amended to read: 

Subdivision 1. [PLACEMENT; PLAN.J (a) If a social service 
agency has good cause to believe that ~ child ray be in need of 
temporary placement,1he agency shall orally an in writing inform 
the child and the child's parents or guardian of the pIacement 
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prevention and family reunification services available under section 
256F.07. 

(b) IT "" child ~ placed in a residential facility !?y court order, the 
social service agency shall determine the child's medical history and 
contact the health care professionals who have been responsible for 
the child's care to determIne the treatment plans necessary for 
mcluSlOiiln the child's case plan. -

(c) A case plan shall be prepared within 30 days after any child is 
placed in a residential facility by court order or by the voluntary 
release of the child by the parent or parents. 

For purposes of this section, a residential facility means any group 
home, family foster home or other publicly supported out-of-home 
residential facility, including any out-of-home residential facility 
under contract with the state, county or other political subdivision, 
or any agency thereof, to provide those services. 

For the purposes of this section, a case plan means a written 
document which is ordered by the court or which is prepared by the 
social service agency responsible for the residential facility place
ment and is signed by the parent or parents, or other custodian, of 
the child, the child's legal guardian, the social service agency 
responsible for the residential facility placement, and, if possible, 
the child. The document shall be explained !?y the agency to all 
persons involved in its implementation, including the child who has 
signed the document, and shall set forth: 

(1) The specific reasons for the placement of the child in a 
residential facility, including a description of the problems or 
conditions in the home of the parent or parents which necessitated 
removal of the child from home; 

(2) The specific actions to be taken by the parent or parents of the 
child to eliminate or correct the problems or conditions identified in 
clause (1), and the time period during which the actions are to be 
taken; 

(3) The financial responsibilities and obligations, if any, of the 
parents for the support of the child during the period the child is in 
the residential facility; 

(4) The visitation rights and obligations of the parent or parents 
during the period the child is in the residential facility; 

(5) The social and other supportive services to be provided to the 
parent or parents of the child, the child, and the residential facility 
during the period the child is in the residential facility; 
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(6) The date on which the child is expected to be returned to the 
home of the parent or parents; 

(7) The nature of the effort to be made by the social service agency 
responsible for the placement to reunite the family; aH<I 

(8) Notice to the parent or parents that placement of the child in 
foster care may result in termination of parental rights but only 
after notice and a hearing as provided in chapter 260; 

(9) When the child !!<.Iikely to remain in foster care until the child 
reaches age 18 or is emancipated or discharged to m<rependentliving 
ill' court order or when otherwise appropriate, for -'" child age 16 or 
older, the case plan must also mclude -'" written description of the 
programs and services which will help the child prepare for the 
transition from [oster care to independent living; and 

(10) When -'" child !!<. placed in -'" home of -'" different culture or 
heritage than the child, the case plan must include special services 
to be provided to assure that the child and the family understand, 
value, and respect the child's culture and heritage. 

The parent or parents and the child each shall have the right to 
legal counsel in the preparation of the case plan and shall be 
informed of the right at the time of placement of the child. The child 
shall also have the right to a guardian ad litem. If unable to employ 
counsel from their own resources, the court shall appoint counsel 
upon the request of the parent or parents or the child or the child's 
legal guardian. The parent or parents may also receive assistance 
from any person or social service agency in preparation of the case 
plan. 

After the plan has been agreed upon by the parties involved, the 
foster parents shall be fully informed of the provisions of the case 
plan. 

Sec. 2. Minnesota Statutes 1990, section 257.071, is amended by 
adding a subdivision to read: 

Subd. 2a. [PERMANENCE.] ~ child placed in -'" foster family 
home may not be removed to another foster family home in the 
absence of good cause. !! the child has been placed outside the home 
for more than four months, the judge ordering removal of the child 
from the home must make WTitten findings regarding why -'" new 
placement !!<. in the best interests of -'" child. 

Sec. 3. Minnesota Statutes 1990, section 257.072, subdivision 7, is 
amended to read: 
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Subd. 7. [DUTIES OF CHILD-PLACING AGENCIES.] Each au
thorized child-placing agency must: 

(1) develop and follow procedures for implementing the order of 
preference prescribed by section 260.181, subdivision 3, and the 
Indian Child Welfare Act, United States Code, title ~ sections 1901 
to 1923; 

(a) In implementing the order of preference, the agency shall 
notify The parents and the child, if the child is at least 12 years ol~ 
of the placement preference in section 260.181, sUliruvision .:!, an 
that the placement preference will be followed unless the parent of 
the ch~d, if the child i!' at least 121'trJs lId, explicitly requests t at 
it not e followea.An authorized c i -p acing agency may disclose 
prIVate or confidential data, as defined in section 13.01, to relatives 
of the child for the purpose of locating ~ suitable placement. The 
agency shall disclose only data that i!' necessary to facilitate 
implementing the preference. If ~ parent makes an expucit request 
that the relative preference not be followed, the agency shall bring 
the matter to the attention of the court to determine whether the 
parent's request is consistent wiTIlthe besfTnterests of the child, ana 
the al(ency shall not contact relatives unless ordered to do so ~ the 
juvenTIe court; and 

(b) In implementin~ the order of preference, the authorized 
child-placing aTIency s aifdevelop written standards for determin
!!!g the suitabi ity of proposed placements. The standards need not 
meeWl r:fiuirements for foster care licensing, but must ensure tnat 
the safety, ealth, and weli'iireOt1he child is safeguarded. In the case 
of an Indian child, fue standards to be a~lied must be the prevaiTIiig 
sociaranacultural standards of the In ian chITd'S communitr,' and 
the agency shall defer to the jucIgment of ~llCeilsed child-p acmg 
agency administei'ed'fu: ~ tribe as to the suitability of ~ particular 
home when the tribe has intervened pursuant to the Indian Child 
Welfare Act or contests the placement in the juvenile court; 

(2) have a written plan for recruiting minority adoptive and foster 
families. The plan must include (a) strategies for using existing 
resources in minority communities, (b) use of minority outreach staff 
wherever possible, (c) use of minority foster homes for placements 
after birth and before adoption, and (d) other techniques as appro
priate; 

(3) have a written plan for training adoptive and foster families of 
minority children; 

(4) if located in an area with a significant minority population, 
have a written plan for employing minority social workers in 
adoption and foster care. The plan must include staffing goals and 
objectives; aDd 
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(5) ensure that adoption and foster care workers attend training 
offered or approved by the department of human services regarding 
cultural diversity and the needs of special needs children; and 

(6) develop and implement procedures for implementing the 
requirements of the Indian Child Welfare Act and the Minnesota 
Indian family preservation act. 

Sec. 4. Minnesota Statutes 1990, section 257.072, subdivision 8, is 
amended to read: 

Subd. 8. [REPORTING REQUIREMENTS.) Each authorized 
child-placing agency shall provide to the commissioner of human 
services all data needed by the commissioner for the report required 
by section 257.07252 including data on the number of children of 
minority racial or ethnic heritage receiving services, data on the 
number o1'a{loption and foster care workers attending training 
re~arding cultural diversity and the needs of sWlcial needs children, 
an data on the training provider.'l'lie agency s all provide the data 
within 60aays of the end of the six-month period for which the data 
is applicable. 

Sec. 5. Minnesota Statutes 1990, section 257.0725, is amended to 
read: 

257.0725 lSEMIANNUAL REPORT.) 

The commissioner of human services shall publish a semiannual 
report on children in out-of-home placement. The report shall 
include, by county and statewide, information on legal status, living 
arrangement, age, sex, race, accumulated length of time in place
ment, reason for most recent placement, race of family with whom 
placed, number of families from the child's own culture in the 
placement pool during the period for which data is provided, and 
other demographic information deemed appropriate on all children 
in out-of-home placement. The ref0rt shall also include the number 
of qualified minority professiona stalFWOr"killg in the agency, the 
number of staff who have received the training required in section 
257.072, sUbdlvision ~ and data on the training provider. The 
commissioner shall provide tnerequired data for children who 
entered placement during the previous quarter and for children who 
are in placement at the end of the quarter. Out-of-home placement 
includes placement in any facility by an authorized child-placing 
agency. By December 1, 1989, and by December 1 of each successive 
year, the commissioner shall publish a report covering the first six 
months of the calendar year. By June 1, 1990, and by June 1 of each 
successive year, the commissioner shall publish a report covering the 
last six months of the calendar year. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 257.076, is 
amended by adding a subdivision to read: 
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Subd. 8. [HISPANIC.] "Hispanic" means a ~erson whose heritage 
or national origins are traced to Argentina, olivia, Brazil, Colom
bia, Costa Rica, C'iiOa Chile Dominican &public, Ecuador, E[ 
Salvador, Guatem~o~s, Mexico, Nicaragua, Panama, Par
aguay, Peru, Portuga , Puerto Rico, Uruguay, Spain, or Venezuela 

Sec. 7. Minnesota Statutes 1990, section 257.59, subdivision 1, is 
amended to read: 

Subdivision 1. [COURT JURISDICTION.] Except in Hennepin 
and Ramsey counties, the county court has jurisdiction of an action 
brought under sections 257.51 to 257.74. In Hennepin and Ramsey 
counties, the district court has jurisdiction of an action brought 
under sections 257.51 to 257.74. The action may be joined with an 
action for dissolution, annulment, legal separation, custody under 
chapter 518, or reciprocal enforcement of support. The action may 
also be joined with an action under section 260.131fu: ~ local social 
service agency if action under this section i':' brought Qy an indlVW
ual seeking to estaliIISh paternity. 

Sec. 8. Minnesota Statutes 1990, section 259.255, is amended to 
read: 

259.255 [PROTECTION OF HERITAGE OR BACKGROUND.] 

The policy of the state of Minnesota is to ensure that the best 
interests of the child are met by requiring due consideration of the 
child's miaarity race or miaarity ethnic heritage in adoption place
ments. For purposes of intercountry adoptions, due consideration is 
deemed to have occurred if the appropriate authority in the child's 
country of birth has approved the placement of the child. 

The authorized child placing agency shall give preference, in the 
absence of good cause to the contrary, to placing the child with (a) a 
relative or relatives of the child, or, if that would be detrimental to 
the child or a relative is not available, (b) a family with the same 
racial or ethnic heritage as the child, or, if that is not feasible, (c) a 
family of different racial or ethnic heritage from the child which is 
knowledgeable and appreciative of the child's racial or ethnic 
heritage. 

If the child's genetic parent or parents explicitly request that the 
preference described in clause (a) or clauses (a) and (b) not be 
followed, the authorized child placing agency shall honor that 
request consistent with the best interests of the child. 

If the child's genetic parent or parents express a preference for 
placing the child in an adoptive home of the same or a similar 
religious background to that of the genetic parent or parents, in 
following the preferences in clause (a) or (b), the agency shall place 
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the child with a family that also meets the genetic parent's religious 
preference. Only if no family is available that is described in clause 
(a) or (b) may the agency give preference to a family described in 
clause (c) that meets the parent's religious preference. 

Sec. 9. Minnesota Statutes 1990, section 259.28, subdivision 2, is 
amended to read: 

Subd. 2. [PROTECTION OF HERITAGE OR BACKGROUND.] 
The policy of the state of Minnesota is to ensure that the best 
interests of children are met by requiring due consideration of the 
child's miBeFilj' race or miBePity ethnic heritage in adoption place
ments. For purposes of intercountry adoptions, due consideration is 
deemed to have occurred if the appropriate authority in the child's 
country of birth has approved the placement of the child. 

la the aEiel'tieB ef a eIHW ef miBePilj' meW "" miBerilj' etImie 
ll.ePitage, In reviewing adoptive placement, the court shall consider 
preference, and in determining appropriate adoption, the court shall 
give preference, in the absence of good cause to the contrary, to (a) a 
relative or relatives of the child, or, if that would be detrimental to 
the child or a relative is not available, to (b) a family with the same 
racial or ethnic heritage as the child, or if that is not feasible, to (c) 
a family of different racial or ethnic heritage from the child that is 
knowledgeable and appreciative of the child's racial or ethnic 
heritage. 

If the child's genetic parent or parents explicitly request that the 
preference described in clause (a) or in clauses (a) and (b) not be 
followed, the court shall honor that request consistent with the best 
interests of the child. 

If the child's genetic parent or parents express a preference for 
placing the child in an adoptive home of the same or a similar 
religious background to that of the genetic parent or parents, in 
following the preferences in clause (a) or (b), the court shall place the 
child with a family that also meets the genetic parent's religious 
preference. Only if no family is available as described in clause (a) or 
(b) may the court give preference to a family described in clause (c) 
that meets the parent's religious preference. 

Sec. 10. Minnesota Statutes 1990, section 259.455, is amended to 
read: 

259.455 [FAMILY RECRUITMENT.] 

Each authorized child placing agency shall make special efforts to 
recruit an adoptive family from among the child's relatives, except 
as authorized in section 259.28, subdivision 2, and among families of 
the same miB8Pilj' racial or miBerilj' ethnic heritage. Special efforts 
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include contacting and working with community organizations and 
religious organizations, utilizing local media and other local re
sources, and conducting outreach activities. The agency may accept 
any gifts, grants, offers of services, and other contributions to use in 
making special recruitment efforts. 

Sec. 11. Minnesota Statutes 1990, section 260.012, is amended to 
read: 

260.012 [DUTY TO ENSURE PLACEMENT PREVENTION AND 
FAMILY REUNIFICATION; REASONABLE EFFORTSi NOTICE 

DETERMINA-

(a) If a child in need of protection or services is under the court's 
jurisdiction, the court shall ensure that reasonable efforts including 
culturally appropriate services by the social service agency are 
made to prevent placement or to eliminate the need for removal and 
to reunite the child with the child's family at the earliest possible 
time, consistent with the best interests, safety, and protection of the 
child. In the case of an Indian child, in proceedings under sections 
260.172, 260.191, and 260.221 the juvenile court must make find
ings and conclusions consistent with the Indian Child Welfare Act of 
1978, United States Code, title 25, section 1901 et seq., as to the 
provision of active efforts. If a child is under the court's delinquency 
jurisdiction, it shall be the duty of the court to ensure that reason
able efforts are made to reunite the child with the child's family at 
the earliest possible time, consistent with the best interests of the 
child and the safety of the public. 

(b) "Reasonable efforts" means the exercise of due diligence by the 
responsible social service agency to use appropriate and available 
services to meet the needs of the child and the child's family in order 
to prevent removal of the child from the child's family; or upon 
removal, services to eliminate the need for removal and reunite the 
family. Services may include those listed under section 256F.07, 
subdivision 3, and other appropriate services available in the 
community. The social service agency has the burden of demonstrat
ing that it has made reasonable efforts. 

(c) The juvenile court, in proceedings under sections 260.172, 
260.191, and 260.221 shall make findings and conclusions as to the 
provision of reasonable efforts. When determining whether reason
able efforts have been made, the court shall consider whether 
services to the child and family were: 

(1) relevant to the safety and protection of the child; 

(2) adequate to meet the needs of the child and family; 



11022 JOURNAL OF THE HOUSE [85th Day 

(3) culturally appropriate; 

(4) available and accessible; 

(5) consistent and timely; and 

(6) realistic under the circumstances. 

(d) This section does not prevent out-of-home placement for 
treatment of a child with a mental disability when the child's 
diagnostic assessment or individual treatment plan indicates that 
appropriate and necessary treatment cannot be effectively provided 
outside of a residential or inpatient treatment program. 

(e) In proceedings under section 260.172, 260.191, 260.192, or 
260.221, the court shall notify the parents and the child, if the child 
!!' at least 12 years old, of the placement preference in section 
260.181, subdivision ~ and that the placement preference will be 
followed unless the parent or the child, if the child is at least 12 years 
old, explicitly requests that if; not be followe<fand the court finds 
that request consistent with the best interests of the child. 

(0 !f the federal Indian Child Welfare Act applies, the court shall 
also notify the parents of the placement preference stated in the 
federal Indian Child Welfare Act, that the preference will be fol
lowed, and that, where aQpropriate, the court shall consider the 
preference of the Indian c ild or parent. 

ig2 For purposes of ensuring compliance with section 260.181 in 
proceedings under section 260.172, 260.191, 260.192, or 260.221, the 
court shall ask the parent for information regarding the child's race 
or ethnicity. If ~ parent is not present for the proceedings, the court 
may order the responsible social service agency to conduct an 
inquiry of the child's relatives and community members for the 
purpose of identifying for the court the child's race or ethnicity. 
When the court has sufficient information upon which to make ~ 
finding, the court shall make ~ written finding as to the child's race 
and ethnicity. That finding shall identify the child's primary racial 
or ethnic community, but may also reflect the child's racial or ethnic 
diversity as appropriate. The requirements of this section are in 
addition to the court's duty to determine tribal affiliation under 
section 257.354, subdivision 2. 

(h) A child placed under section 257.071, 260.172, 260.191, 
260.192, or 260.221, or who has ~ guardian appointed under section 
260.242, must be placed according to the preference stated in section 
260.181, subdivision ~ 2!i if applicable, the federal Indian Child 
Welfare Act. The court shall review the efforts of the responsible 
social service agency to place the child according to the preference in 
section 260.181, subdivision 3. The agency shall provide written 
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documentation to the court regarding placement efforts. The court 
shall make findings regariIlng the sufficiency of those efforts at each 
stage of the court proceedings. rr the court finds i! in the best 
interests orthe child, the court may also order the responsiblesocial 
service agency to disclose necessary liii'ormation to or make neces
~ inquiry of any person or agency that might be helpful in 
facilitating a pTacement according to the preference stated in section 
260.181 or the federal Indian Child Welfare Act. 

Sec. 12. Minnesota Statutes 1990, section 260.015, is amended by 
adding a subdivision to read: 

Subd. 11a. [ADJUDICATED PARENT.] "Adjudicated parent" 
means: 

(1) !! person who has had paternity established under the parent
age act, sections 257.51 to 257.74; or 

(2) !! person who was ~ to !! proceeding under ch~ter 518 if 
the decree of dlSsOIution of marriage found the child to = the issue 
orthe marriage. 

Sec. 13. Minnesota Statutes 1990, section 260.181, subdivision 3, 
is amended to read: 

Subd. 3. [PROTECTION OF RACIf.h QR ETHNIC HERITAGE, 
OR REUCIOUS f.FFIh~ATIO~1 BACKGROUND.) The policy ofthe 
state is to ensure that the best interests of children are met by 
requiring due consideration of the child's miB9Fity race or miB9Fity 
ethnic heritage in foster care placements. 

The court, in transferring legal custody of any child or appointing 
a guardian for the child under the laws relating to juvenile courts, 
shall place the child, in the following order of preference, in the 
absence of good cause to the contrary, in the legal custody or 
guardianship of an individual who (a) is the child's relative, or if that 
would be detrimental to the child or a relative is not available, who 
(b) is of the same racial or ethnic heritage as the child, or if that is 
not possible, who (c) is knowledgeable and appreciative of the child's 
racial or ethnic heritage. The court may require the county welfare 
agency to continue efforts to find a guardian of the child's miB9Fity 
racial or miB9rity ethnic heritage when such a guardian is not 
immediately available. For purposes of this subdivision, "relative" 
includes members of a child's extended family and important friends 
with whom the child has resided or had significant contact. 

If the child's genetic parent or parents explicitly request that the 
preference described in clause (a) or in clauses (a) and (b) not be 
followed, the court shall honor that request consistent with the best 
interests of the child. 



11024 JOURNAL OF THE HOUSE [85th Day 

If the child's genetic parent or parents express a preference for 
placing the child in a foster or adoptive home of the same or a similar 
religious background to that of the genetic parent or parents, in 
following the preferences in clause (a) or (b), the court shall order 
placement of the child with an individual who meets the genetic 
parent's religious preference. Only if no individual is available who 
is described in clause (a) or (b) may the court give preference to an 
individual described in clause (c) who meets the parent's religious 
preference. 

Sec. 14. Minnesota Statutes 1990, section 260.191, subdivision 1, 
is amended to read: 

Subdivision 1. [DISPOSITIONS.) (a) If the court finds that the 
child is in need of protection or services or neglected and in foster 
care, it shall enter an order consistent with section 260.181, subdi
vision ~ making any of the foHowing dispositions of the case: 

(1) place the child under the protective supervision of the county 
welfare board or child placing agency in the child's own home under 
conditions prescribed by the court directed to the correction of the 
child's need for protection or services; 

(2) transfer legal custody to one of the following: 

(i) a child placing agency; 9i' 

(ii) the county welfare board'i 

(iii) ~ previously noncustodial parent, or person other than ~ 
parent, on a permanent or temporary basis,!! a petition or motion is 
filed under section 518.156, giving notice to all parties to any prior 
custody determinations, provided that pendin&j Broceedings shall be 
iWnea with this proceeding and all issues s a I be determined !!y 
t is court; or 

(iv) a man ~resumed to be the biological father or allel!ed or 
alleging mmse fto be the rather on ~ permanent or temporary basis, 
if a petition or motion is filed ur:der section 518.156, giving notice to 
all Narties to any prior custody determinations, and if an action ~ 
life under section 257.57 for determination of paternity. Proceed
ings under section 518.156 and the action under section 257.57 shall 
be joined with ~ proceeding under this clause and all issues shall be 
determined!!y this court, which may reserve or waive payment of all 
or ~ portion of the reasoiiiilileexpenses of the mother's pregnancy 
and confinement, prior support, and reimbursement for expenditure 
of V:;blic assistance, consistent with the award of custody and the 
clii 's best interests. ----

(A) Any order issued under this section shall provide for visitation 
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between the p'b'ient and child, and set any conditions the court 
deems reasona e regarding visitation, consistent with the best 
IiiTerests of the child. 

(B) At the request of the proposed custodian the court shall make 
an order rliruiring that the cost of the child's care be covered £y !in 
order for c ~d support payableb"y the child's parent and established 
pursuant to section 518.551, subdivision 5. 

In placing a child whose custody has been transferred under this 
paragraph, the agency and board shall follow the order of preference 
stated in section 260.181, subdivision 3, Q!i if applicable, the federal 
Indian Child Welfare Act, exce£t that the preference does not ~ 
in !! determination as to custo y betWeen parents; 

(3) if the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails or is unable to provide this treatment or care, the 
court may order it provided. The court shall not transfer legal 
custody of the child for the purpose of obtaining special treatment or 
care solely because the parent is unable to provide the treatment or 
care. If the court's order for mental health treatment is based on a 
diagnosis made by a treatment professional, the court may order 
that the diagnosing professional not provide the treatment to the 
child if it finds that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and 
judgment and that it is in the best interests of the child, the court 
may order a child 16 years old or older to be allowed to live 
independently, either alone or with others as approved by the court 
under supervision the court considers appropriate, if the county 
board, after consultation with the court, has specifically authorized 
this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services 
because the child is a runaway or habitual truant, the court may 
order any of the following dispositions in addition to or as alterna
tives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child's parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court, including reasonable rules for the child's 
conduct and the conduct of the parents, guardian, or custodian, 
designed for the physical, mental, and moral well-being and behav
ior of the child; or with the consent of the commissioner of correc
tions, place the child in a group foster care facility which is under 
the commissioner's management and supervision; 
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(3) subject to the court's supervision, transfer legal custody of the 
child to one of the following: 

(i) a reputable person of good moral character. No person may 
receive custody of two or more unrelated children unless licensed to 
operate a residential program under sections 245A.01 to 245A.16; or 

(ii) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall 
order payment of the fine in a manner that will not impose undue 
financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation 
and, if warranted by the evaluation, order participation by the child 
in a drug awareness program or an inpatient or outpatient chemical 
dependency treatment program; 

(7) if the court believes that it is in the best interests of the child 
and of public safety that the child's driver's license be canceled, the 
court may recommend to the commissioner of public safety that the 
child's license be canceled for any period up to the child's 18th 
birthday. The commissioner is authorized to cancel the license 
without a hearing. At any time before the expiration of the period of 
cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply 
for a new license, and the commissioner may so authorize; or 

(8) require the child to perform any other activities or participate 
in any other treatment programs deemed appropriate by the court. 

Sec. 15. Minnesota Statutes 1990, section 260.191, subdivision la, 
is amended to read: 

Subd. 1a. [WRITTEN FINDINGS.] Any order for a disposition 
authorized under this section shall contain written findings of fact 
to support the disposition ordered, and shall also set forth in writing 
the following information: 

(a) Why the best interests of the child are served by the disposition 
ordered; 

(b) What alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case; 
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(c) In the ease ef a ehlld ef millerity raeial er millerity ~ 
aeritage, How the court's disposition complies with the require
ments of section 260.181, subdivision 3, relating to protection of 
heritage or background; and 

(d) Whether reasonable efforts consistent with section 260.012 
were made to prevent or eliminate the necessity of the child's 
removal and to reunify the family after removal. The court's findings 
must include a brief description of what preventive and reunification 
efforts were made and why further efforts could not have prevented 
or eliminated the necessity of removal. 

If the court finds that the social services agency's preventive or 
reunification efforts have not been reasonable but that further 
preventive or reunification efforts could not permit the child to 
safely remain at home, the court may nevertheless authorize or 
continue the removal of the child. 

Sec. 16. Minnesota Statutes 1990, section 260.221, subdivision 1, 
is amended to read; 

Subdivision 1. [VOLUNTARY AND INVOLUNTARY.) The juve
nile court may, upon petition, terminate all rights of a parent to a 
child or may order finy other long-term disposition provided for in 
section 260.235 in t e following cases: 

(a) With the written consent of a parent who for good cause desires 
to terminate parental rights; or 

(b) If it finds that one or more of the following conditions exist: 

(1) That the parent has abandoned the child. Abandonment is 
presumed when: 

(i) the parent has had no contact or merely incidental contact with 
the child for six months in the case of a child under six years of age, 
or for 12 months in the case of a child ages six to 11; and 

(ii) the social service agency has made reasonable efforts to 
facilitate contact, unless the parent establishes that an extreme 
financial or physical hardship or treatment for mental disability or 
chemical dependency or other good cause prevented the parent from 
making contact with the child. This presumption does not apply to 
children whose custody has been determined under chapter 257 or 
518. The court is not prohibited from finding abandonment in the 
absence of this presumption; or 

(2) That the parent has substantially, continuously, or repeatedly 
refused or neglected to comply with the duties imposed upon that 
parent by the parent and child relationship, including but not 
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limited to providing the child with necessary food, clothing, sheIter, 
education, and other care and control necessary for the child's 
physical, mental, or emotional health and development, if the parent 
is physically and financially able, and reasonable efforts by the 
social service agency have failed to correct the conditions that 
formed the basis of the petition; or 

(3) That a parent has been ordered to contribute to the support of 
the child or financially aid in the child's birth and has continuously 
failed to do so without good cause. This clause shall not be construed 
to state a grounds for termination of parental rights of a noncusto
dial parent if that parent has not been ordered to or cannot 
financially contribute to the support of the child or aid in the child's 
birth; or 

(4) That a parent is palpably unfit to be a party to the parent and 
child relationship because of a consistent pattern of specific conduct 
before the child or of specific conditions directly relating to the 
parent and child relationship either of which are determined by the 
court to be of a duration or nature that renders the parent unable, 
for the reasonably foreseeable future, to care appropriately for the 
ongoing physical, mental, or emotional needs of the child. It is 
presumed that a parent is palpably unfit to be a party to the parent 
and child relationship upon a showing that: 

(i) the child was adjudicated in need of protection or services due 
to circumstances described in section 260.015, subdivision 2a, clause 
(1), (2), (3), (5), or (8); and 

(ii) within the three-year period immediately prior to that adju
dication, the parent's parental rights to one or more other children 
were involuntarily terminated under clause (1), (2), (4), or (7) of this 
paragraph, or under clause (5) of this paragraph if the child was 
initially determined to be in need of protection or services due to 
circumstances described in section 260.015, subdivision 2a, clause 
(1), (2), (3), (5), or (8); or 

(5) That following upon a determination of neglect or dependency, 
or of a child's need for protection or services, reasonable efforts, 
under the direction of the court, have failed to correct the conditions 
leading to the determination. It is presumed that reasonable efforts 
under this clause have failed upon a showing that: 

(i) a child under the age of 12 has resided out of the parental home 
under court order for more than one year following an adjudication 
of dependency, neglect, need for protection or services under section 
260.015, subdivision 2a, clause (1), (2), (6), (8), or (9), or neglected 
and in foster care, and an order for disposition under section 
260.191, including adoption of the case plan required by section 
257.071; 
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(ii) conditions leading to the determination will not he corrected 
within the reasonably foreseeable future; and 

(iii) reasonable efforts have been made by the social service agency 
to rehabilitate the parent and reunite the family. 

This clause does not prohibit the termination of parental rights 
prior to one year after a child has been placed out of the home. 

It is also presumed that reasonable efforts have failed under this 
clause upon a showing that: 

(i) the parent has heen diagnosed as chemically dependent by a 
professional certified to make the diagnosis; 

(ii) the parent has been required by a case plan to participate in a 
chemical dependency treatment program; 

(iii) the treatment programs offered to the parent were culturally, 
linguistically, and clinically appropriate; 

(iv) the parent has either failed two or more times to successfully 
complete a treatment program or has refused at two or more 
separate meetings with a caseworker to participate in a treatment 
program; and 

(v) the parent continues to abuse chemicals. 

Provided, that this presumption applies only to parents required by 
a case plan to participate in a chemical dependency treatment 
program on or after July 1, 1990; or 

(6) That the parent has heen convicted of causing the death of 
another of the parent's children; or 

(7) That in the case of a child born to a mother who was not 
married to the child's father when the child was conceived nor when 
the child was born the person is not entitled to notice of an adoption 
hearing under section 259.26 and either the person has not filed a 
notice of intent to retain parental rights under section 259.261 or 
that the notice has been successfully challenged; or 

(8) That the child is neglected and in foster care. 

In an action involving an American Indian child, sections 257.35 to 
257.3579 and the Indian Child Welfare Act, United States Code, title 
25, sections 1901 to 1923, control to the extent that the provisions of 
this section are inconsistent with those laws. 
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Sec. 17. Minnesota Statutes 1990, section 260.235, is amended to 
read: 

260.235 FQmPQSITIO~! DISPOSITIONS; PARENTAL RIGHTS 
NOT TERMINATED.] 

HT~~~~~ •. ~~t.Ll~C1i"'DIN NEED OF PROTECTION OR SER-
N AND IN FOSTER CARE.] If, after a 

hearing, the court does not terminate parental rights but deter
mines that the child is in need of protection or services, or that the 
child is neglected and in foster care, the court may find the child is 
in need of protection or services or neglected and in foster care and 
may enter an order in accordance with the provisions of section 
260.191. 

Subd. 2. [OTHER LONG-TERM DISPOSITIONS.]!f any condition 
in section 260.221, subdivision !.. has been proven, but the court 
concludes that termination of parental rights is not in the best 
interests of the child, the court may order the fOilowinglong-term 
dispositions consistent with the preferences of section 260.181, 
subdivision 3: 

(a) transfer of custody to a relative within the definition of section 
260.181, subdivision :t. upon making findings regarding the best 
interests of the child under section 257.025; 

(b) permanent foster care in the home of an individual to be named 
~ tlie court. Permanent foster care maybe in the home or !! relatiVe 
who meets licensing standards or in !! licensed foster home of 
persons who are not related to the child. !fthis disposition is ordered, 
the proposed foster care provider shall appear in court ana indicate 
to the court an intention to provide foster care lOr the child until the 
cli.ITd's majority ~ executing !! ~ermanent placement agreement 
among the foster parent, responsill e social service agency, child, and 
guardian ad litem; or 

(c) permanent custody pursuant to section 260.191, subdivision!.. 
paragraph ~ clause ~ item (iii) or (iv). 

Subd. 3. [NOTICE OF FINANCIAL IMPLICATIONS.] An order 
my not be issued under this section unless the court finds that the 
in ivldUiU provIdIng the long-term pJaCeffieiifOf the Child has been 
advised of any financial consequences of the court's order. 

Subd. 4. [VISITATION.] Any order issued under this section must 
provide for visitation between the child and the child's parent and 
set any conditions the court deems reasonable regarding visitation. 

Subd. 5. [BEST INTERESTS.] In making an order under this 
section, the best interests of the child are paramount. Best interests 
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must be determined consistent with sections 257.35 to 257.3579, and 
the Indian Child Welfare Act, United States Ct1{' title ~ sections 
1901 to 1923. The court's order must also 0 ow-ute placement 
preference stated insection 260:181 and ensure that the best 
interests of the chua are met ~ giving due consideration to the 
child's race or ethnicity in any long-term dISposition made. 

Subd. 6. [REVIEW OF LONG-TERM FOSTER CARE ORDER.] 
After the court has issued an order for long-term foster care 
pursuant to subdivision g, paragr--aph (OJ;" the order need not be 
reviewed ~ the court, except upon request of !! party to the iuvenile 
court proceeding upon !! showin~ ~ affidavit of a substantia change 
in the child's circumstances suc that the previous order of the court 
~ ii010nger in the child's best interests, or pursuant to requirements 
of Public Law Number 96-272. The court continues to have jurisdic
tion to review its order until the child reaches age J.2, notwithstand
!!!g an:Ythliii in section 260.191 to the contrary. The agency shall 
conduct an administrative review of the case plan every two years 
when the court has issued an order fOr/ong-term care. 

Subd. 7. [CESSATION OF REASONABLE EFFORTS.] ypon the 
entry of an order under this section, the responsible socia servICe 
agency need not make any further efforts pursuant to section 
260.012. In the case of an Indian child, cessation of active efforts may 
occur only when the court finds the mandates of the Indian Child 
Welfare Act have been met. -------

Sec. 18. Minnesota Statutes 1990, section 260.40, is amended to 
read: 

260.40 [AGE LIMIT FOR BENEFITS TO CHILDREN.] 

For purposes of any program for foster children and for transi
tional and inde!1endent living services for youth or children under 
state guardians ip for which benefits are made available on June 1, 
1973, unless specifically provided therein, the age of majority shall 
be 21 years of age. 

Sec. 19. [EFFECTIVE DATE.] 

Sections! to 18 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; changing certain 
provisions for support and placement of children; amending Minne
sota Statutes 1990, sections 257.071, subdivision 1, and by adding a 
subdivision; 257.072, subdivisions 7 and 8; 257.0725; 257.59, subdi
vision 1; 259.255; 259.28, subdivision 2; 259.455; 260.012; 260.015, 
by adding a subdivision; 260.181, subdivision 3; 260.191, subdivi-
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sions 1 and 1a; 260.221, subdivision 1; 260.235; and 260.40; and 
Minnesota Statutes 1991 Supplement, section 257.076, by adding a 
subdivision." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1982, A bill for an act relating to health; establishing a 
children's health care mediator; providing for reporting by parents 
relying on religious or philosophical healing practices and investi
gation and intervention in cases involving a serious health condi
tion; modifying provisions dealing with children in need of 
protection or services and termination of parental rights; amending 
Minnesota Statutes 1990, sections 144.651, by adding a subdivision; 
260.191, subdivision 1; 260.221, by adding a subdivision; and 
626.556, subdivision 10; proposing coding for new law in Minnesota 
Statutes, chapter 145A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 144.651, is amended 
by adding a subdivision to read: 

Subd. 33. [RESPECT FOR RELIGIOUS OR PHILOSOPHICAL 
HEALINGPRACTICES.] Patients and residents shall have the 
r~ght to use religious or phiiosophicaTnealing practJCe8,' as long as 
~ are acting in good faith and the healing practice does not 
interfere with the provision of merucillreatment to other patients. 

Sec. 2. l145A.20]IDEFINITIONS.] 

Subdivision L [SCOPE.] The definitions in this section ~ to 
sections 3 to 5. 

Subd. 2. [LIFE-THREATENING CONDITION.] "Life-threatening 
condition" means !! condition that presents ~ serious danger to ~ 
child's life. ----

Subd. 3. [MEDIATOR.] "Mediator" means the children's health 
care meruator under section 3. -- -
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Subd. 4. [PARENT.] "Parent" means '" custodial parent or legal 
guardian. 

Subd. 5. [RELIGIOUS OR PHILOSOPHICAL HEALING PRAC
TICK] "Religious or philosophical healing practice" means the good 
faith selection and primary dependence upon spiritual means or 
prayer or a philosophical system for treatment or care of tharcnsease 
or remedial care of '" child as part of an organized religious or 
iiIiilosophical ~ or community. 

Subd. 6. [SERIOUS DISABILITY OR DISFIGUREMENT.] "Seri
ou"SdlSal)llity" or "disfir.;rement" means aermanent or protract:ea 
loss or impairment of ~ function of '" bo ily member or organ or 
permanent disfigurement. 

Sec. 3. [145A.21] [CHILDREN'S HEALTH CARE MEDIATOR.] 

Subdivision h [CREATION.] 11 position of children's health care 
mediator is created in the department ofheiiIth. The mediator's role 
~ both to facilitate the provision of medical treatment where the life 
of", child ~ threatened or '" childfaces '" sitw,ificant risk of a serious 
disabilitY or disfi:;:jrement and to ensure t at latitude for parental 
choices in the hea th care of theITChITdren is not unnecessarily 
compromisea.The commissioner of health shan-appoint a children's 
health care mediator to exercise the powers and duties under 
sections 3 to 5 in a manner consistent with the mediator's role. The 
commissioner or the mediator may apj?Oll1t one or more persons to 
serve as deputy mediators to perform any of the functions of the 
mediator. To the extent possible, the commissioner and the mediator 
shall use existing resources and personnel within boards of health 
and existing community health services to implement sections ~ to 
5. 

Subd. ~ [POWERS AND DUTIES.] The mediator shall: 

(1) regularly meet with designated representatives and other 
members of a religious or philosophical community affected ~ this 
section in orner to be familiar with their beliefs and practices; 

(2) receive, answer, and investigate reports from parents under 
section 11 

(3) serve as an intermediary between parents who use religious or 
philosophical healing practices and traditional medical providers 
and provide advice and information to parents in cases where 
traditional merucartreatment may be required for their children; 

(4) encourage and facilitate the provision of appropriate medical 
care when emergency medical services are needed; 
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(5) establish operating principles governing reports, investiga
tions, intervention, and treatment under sections ;! to ~ 

(6) rovide materials that list or discuss s:atSptoms of life-threat
ening con itions or !! serious disability or isfigurement and the 
circumstances under which traditional medical treatment may be 
reguired; 

(7) provide advice and information to traditional medical provid
ers regarding parentarand famIly rigIits in children's health care 
cases; and 

(8) report physical or sexual abuse or neglect of a child as reguired 
under section 626.556. 

Subd. 3. [QUALIFICATIONS.] The mediator must have an under
stanrung of and sensitivity to reTIglous and philosophicaThearmg 
practices and beliefs. The mediator must be a licensed health care 
professional with sufficient trainml( to be able to identify and assess 
!! child's symptoms for purposes ofSections ;! to 5. 

Subd. 4. [MEDIATOR DATA.] Data collected and maintained !!r 
the mediator are private data on individuals as defined in section 
13.02, subdivision 11, and may not be disclosed except as necessary 
for the purposes of sections ;! to §. or as otherwise authorized !iY law. 

Subd. ~ [IMMUNITY FROM LIABILITY.] The mediator, a de~uty 
mediator, or the state !§' not liable for any damages resulting om 
any acts or omissions !!r the person in mrforming the duties of the 
position unless the person acts in !! wHul and wanton or reckless 
manner. 

Sec. 4. [145A.22] [REPORTING BY PARENT.] 

Subdivision L [MEDIATOR CONTACT; ASSESSMENT.] ~ parent 
who uses religious or philosophical healing practices shall contact 
the mediator if the parent believes or has reason to believe that the 
child is in !! life-threatening condition or faces!! significant riskOf 
serious dIsability or disfigurement. The mediator, with appropriate 
medical input, shall assess the chIld's symr,toms to determine if the 
child !§' in !! life:tllreatening coiidltion or aces !! significant risk of 
serious disability or disfigurement. 

Subd. 2. [POSTASSESSMENT PROCEDURES.] !f the mediator, 
with appropriate medical input, determines that the child!§, not in 
!! life-threatenin condition or does not face !! significant rTSI< Of 
serious disa ility or disfiguremenk the mediator may so inform the 
parent and provide the parent WIt any other information that m

b
,?, 

be helpful to the parents specific situation.Tfthe mediator is una e 
to make a definite determination regarding the child's condition, the 
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mediator shall continue, with appropriate medical input, to assess 
the child's situation until the mediator is able to conclude whether 
the COllilITion is life-threaf,mlng or the child faces ~ significant risk 
of serious disanility or disfigurement. If the mediator concludes that 
the condition is life-threatening or the c1llld faces ~ significant risk 
of serious disability or disfigurement, the mediator shall inform the 
parents and proceed under section Q for the provision of medical 
treatment. 

Sec. 5. [145A.23] [PROVISION OF MEDICAL TREATMENT.] 

Subdivision 1. [VOLUNTARY PROVISION OF MEDICAL 
TREATMENT.] IT the parents of ~ child are willing to seek medical 
treatment following a determination under section !. subdi vision b 
the mediator shall assist the parents in obI lining treatment for the 
child as soon as possible. 

Subd. 2. [INVOLUNTARY TREATMENT; DUTIES; FINANCIAL 
RESPONSIBILITY.] If the mediator has reason to believe that the 
child ~ in ~ life-threatenmg condition or faces ~ significant risfOt 
serious disability or disfigurement, and the parent ~ unwilling to 
seek medical treatment, the mediator shall inform the parent that 
the mediator ~ reguiredTo ensure the provision of appropriate 
medical care. If emergency medical care or transportation to such 
care ~ necessary. in the mediator's opinion. the mediator shall 
obtain i! without the parent's consent and without the necessity of 
seekin~ g court order. If continued medical care ~ necessary for the 
child a ter the emergency treatment, the mediator shall obtain an 
expedited court order to authorize the continued care. The meruator 
may, if the medIatOr deems i! necessary, notify the local social 
service agency to commence appropriate legal proceedings under 
chapter 260. 

Ii parent ~ responsible for the cost of the child's medical care 
provided under this section, in acCOrdance with the provisions of 
section 260.251. 

Subd. 3. [FAMILY INVOLVEMENT IN TREATMENT.] (a) In all 
cases where medical treatment is provided to ~ child whose parent 
relies on religious or philosophical healing practices, the parent and 
the child shall continue to be involved in decisions regaTt:llilg 
treatment, as long as the parent acts in good faith and the healing 
practice does not interfere with treatment. In making medical 
treatment decisions, the medical provider shall consider: 

(1) the preferences of the parent and the child, if the child has 
capacity to give informed consent; and 

(2) the degre; of likelihood that the proposed treatment for the 
chill WIT! be sa e and effective and would, with significant prooabil
i!.Y, be life saving or avoid serious disability or disfigurement. 
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(b) Medical providers shall allow ~ pareilt to continue to use 
religious or philosophical healing practices wile medical treatment 
~ being provided, as long as the parent ~ acting in good faith and 
the healing practice oes not interfere with medical treatment. 

(c) This subdivision applies to all cases involving the voluntary or 
involuntary treatment ot ~ chillfwnose parent relies on religious or 
philosophical healing practices. 

Sec. 6. Minnesota Statutes 1990, section 260.191, subdivision 1, is 
amended to read: 

Subdivision 1. [DISPOSITIONS.] (a) If the court finds that the 
child is in need of protection or services or neglected and in foster 
care, it shall enter an order making any of the following dispositions 
of the case: 

(1) place the child under the protective supervision of the county 
welfare board or child placing agency in the child's own home under 
conditions prescribed by the court directed to the correction of the 
child's need for protection or services; 

(2) transfer legal custody to one of the following: 

(i) 'a child placing agency; or 

(ii) the county welfare board. 

In placing a child whose custody has been transferred under this 
paragraph, the agency and board shall follow the order of preference 
stated in section 260.181, subdivision 3; 

(3) ifthe child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails or is unable to provide this treatment or care, the 
court may order it provided. The court shall not transfer legal 
custody of the child for the purpose of obtaining special treatment or 
care solely because the parent is unable to provide the treatment or 
care. If the court's order for mental health treatment is based on a 
diagnosis made by a treatment professional, the court may order 
that the diagnosing professional not provide the treatment to the 
child if it finds that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and 
judgment and that it is in the best interests of the child, the court 
may order a child 16 years old or older to be allowed to live 
independently, either alone or with others as approved by the court 
under supervision the court considers appropriate, if the county 
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board, after consultation with the court, has specifically authorized 
this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services 
because the child is a runaway or habitual truant, the court may 
order any of the following dispositions in addition to or as alterna
tives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child's parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court, including reasonable rules for the child's 
conduct and the conduct of the parents, guardian, or custodian, 
designed for the physical, mental, and moral well-being and behav
ior of the child; or with the consent of the commissioner of correc
tions, place the child in a group foster care facility which is under 
the commissioner's management and supervision; 

(3) subject to the court's supervision, transfer legal custody of the 
child to one of the following: 

(i) a reputable person of good moral character. No person may 
receive custody of two or more unrelated children unless licensed to 
operate a residential program under sections 245A.01 to 245A.16; or 

(ii) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall 
order payment of the fine in a manner that will not impose undue 
financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation 
and, if warranted by the evaluation, order participation by the child 
in a drug awareness program or an inpatient or outpatient chemical 
dependency treatment program; 

(7) if the court believes that it is in the best interests of the child 
and of public safety that the child's driver's license be canceled, the 
court may recommend to the commissioner of public safety that the 
child's license be canceled for any period up to the child's 18th 
birthday. The commissioner is authorized to cancel the license 
without a hearing. At any time before the expiration of the period of 
cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply 
for a new license, and the commissioner may so authorize; or 
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(8) require the child to perform any other activities or participate 
in any other treatment programs deemed appropriate by the court. 

(c) In making ~ disposition in cases involving the physical or 
mental health of a child whose parents use religious or philosophical 
healing practices In lieu of medical care, the court shall consider the 
degree of likelihood that any proposed medical treatment for the 
child will be safe and effective and would, with significant probabil
!!,y, be life saving or avoid serious disability or disfigurement. The 
definitions in section ;l. "PP!,y to this paragraph. 

Sec. 7. Minnesota Statutes 1990, section 260.221, is amended by 
adding a subdivision to read: 

Subd. 1a. [RELIGIOUS OR PHILOSOPHICAL HEALING PRAC
TICES.] Notwithstanding any contrary provision of subdivision !., 
parental rights may not be terminated solely on the basis that the 
parent uses ~ religious or philosophical healing practice, as defined 
in section 2. 

Sec. 8. Minnesota Statutes 1990, section 609.378, subdivision 1, is 
amended to read: 

Subdivision 1. [~ERSONS GUILTY OF NEGLECT OR ENDAN
GERMENT.] The following people are guilty of neglect or endanger
ment of a child and may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or 
both. 

(a) [NEGLECT.] (1) A parent, legal guardian, or caretaker who 
willfully deprives a child of necessary food, clothing, shelter, health 
care, or supervision appropriate to the child's age, when the parent, 
guardian, or caretaker is reasonably able to make the necessary 
provisions and the deprivation substantially harms the child's 
physical or emotional health is guilty of neglect of a child. If a 
parent, guardian, or caretaker responsible for the child's care in good 
faith selects and primarily depends upon spiritual means or prayer 
for treatment or care of disease or remedial care of the child, this 
treatment or care is "health care," for purposes of this clause. 

However, ~ parent, guardian, or caretaker who: 

(i) selects and depends primarily on spiritual means or prayer for 
treatment or care; 

(ii) believes or has reason to believe that a child is in a life
threatening conaitilln or faces!l. significant risk-orserroUs dlsahiffiY 
or disfigurement; and 

(iii) either wiIlfully fails to contact the children's health care 
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mediator as provided in sections ~ to Q., or willfully interferes with 
the lawful exercise of authority Qy the mediator; 

~ depriving a child of necessary health care. 

(2) A parent, legal guardian, or caretaker who knowingly permits 
the continuing physical or sexual abuse of a child is guilty of neglect 
of a child. 

(b) [ENDANGERMENT.] A parent, legal guardian, or caretaker 
who endangers the child's person or health by intentionally causing 
or permitting a child to be placed in a situation likely to substan
tially harm the child's physical or mental health or cause the child's 
death is guilty of child endangerment. This paragraph does not 
prevent a parent, legal guardian, or caretaker from causing or 
permitting a child to engage in activities that are appropriate to the 
child's age, stage of development, and experience, or from selecting 
health care as defined in subdivision 1, paragraph (a). 

Sec. 9. [609.3785] [INTERFERENCE WITH CHILDREN'S 
HEALTH CARE MEDIATOR.] 

~ person other than a parent, guardian, or caretaker who willfully 
interferes with the lawful exercise of authority Qy the children's 
health care mediatorestaOlished pursuant to section 3 ~ ~ of !! 
iiiT.SOemeanor. 

Sec. 10. Minnesota Statutes 1990, section 626.556, subdivision 10, 
is amended to read: 

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LO
CAL LAW ENFORCEMENT AGENCY UPON RECEIPT OF A 
REPORT.] (a) If the report alleges neglect, physical abuse, or sexual 
abuse by a parent, guardian, or individual functioning within the 
family unit as a person responsible for the child's care, the local 
welfare agency shall immediately conduct an assessment and offer 
protective social services for purposes of preventing further abuses, 
safeguarding and enhancing the welfare of the abused or neglected 
minor, and preserving family life whenever possible. If the report 
alleges that!! lack of medical care may cause serious danger to !! 
child because the cnild's parent or guardian uses !! religious or 
philosophical healing practice, as defined in section ~ in lieu of 
medical cahe, the local welfare agency shall immediately notify the 
children's eaffil care mediator establlShed under section 3. If the 
report alleges a violation of a criminal statute involving sexual 
abuse or physical abuse, the local law enforcement agency and local 
welfare agency shall coordinate the planning and execution of their 
respective investigation and assessment efforts to avoid a duplica
tion of fact-finding efforts and multiple interviews. Each agency 
shall prepare a separate report of the results of its investigation. 
When necessary the local welfare agency shall seek authority to 
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remove the child from the custody of a parent, guardian, or adult 
with whom the child is living. In performing any of these duties, the 
local welfare agency shall maintain appropriate records. 

(b) When a local agency receives a report or otherwise has 
information indicating that a child who is a client, as defined in 
section 245.91, has been the subject of physical abuse or neglect at 
an agency, facility, or program as defined in section 245.91, it shall, 
in addition to its other duties under this section, immediately 
inform the ombudsman established under sections 245.91 to 245.97. 

(c) Authority of the local welfare agency responsible for assessing 
the child abuse report and of the local law enforcement agency for 
investigating the alleged abuse includes, but is not limited to, 
authority to interview, without parental consent, the alleged victim 
and any other minors who currently reside with or who have resided 
with the alleged perpetrator. The interview may take place at school 
or at any facility or other place where the alleged victim or other 
minors might be found and may take place outside the presence of 
the perpetrator or parent, legal custodian, guardian, or school 
official. Except as provided in this paragraph, the parent, legal 
custodian, or guardian shall be notified by the responsible local 
welfare or law enforcement agency no later than the conclusion of 
the investigation or assessment that this interview has occurred. 
Notwithstanding rule 49.02 of the Minnesota rules of procedure for 
juvenile courts, the juvenile court may, after hearing on an ex parte 
motion by the local welfare agency, order that, where reasonable 
cause exists, the agency withhold notification of this interview from 
the parent, legal custodian, or guardian. If the interview took place 
or is to take place on school property, the order shall specify that 
school officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification of intent to interview the 
child on school property, as provided under this paragraph, and any 
other related information regarding the interview that may be a 
part of the child's school record. A copy of the order shall be sent by 
the local welfare or law enforcement agency to the appropriate 
school official. 

(d) When the local welfare or local law enforcement agency 
determines that an interview should take place on school property, 
written notification of intent to interview the child on school 
property must be received by school officials prior to the interview. 
The notification shall include the name of the child to be inter
viewed, the purpose of the interview, and a reference to the statutory 
authority to conduct an interview on school property. For interviews 
conducted by the local welfare agency, the notification shall be 
signed by the chair of the county welfare board or the chair's 
designee. The notification shall be private data on individuals 
subject to the provisions of this paragraph. School officials may not 
disclose to the parent, legal custodian, or guardian the contents of 
the notification or any other related information regarding the 
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interview until notified in writing by the local welfare or law 
enforcement agency that the investigation or assessment has been 
concluded. Until that time, the local welfare or law enforcement 
agency shall be solely responsible for any disclosures regarding the 
nature of the assessment or investigation. 

Except where the alleged perpetrator is believed to be a school 
official or employee, the time and place, and manner of the interview 
on school premises shall be within the discretion of school officials, 
but the local welfare or law enforcement agency shall have the 
exclusive authority to determine who may attend the interview. The 
conditions as to time, place, and manner of the interview set by the 
school officials shall be reasonable and the interview shall be 
conducted not more than 24 hours after the receipt of the notifica
tion unless another time is considered necessary by agreement 
between the school officials and the local welfare or law enforcement 
agency. Where the school fails to comply with the provisions of this 
paragraph, the juvenile court may order the school to comply. Every 
effort must be made to reduce the disruption of the educational 
program of the child, other students, or school staff when an 
interview is conducted on school premises. 

(e) Where the perpetrator or a person responsible for the care of 
the alleged victim or other minor prevents access to the victim or 
other minor by the local welfare agency, the juvenile court may order 
the parents, legal custodian, or guardian to produce the alleged 
victim or other minor for questioning by the local welfare agency or 
the local law enforcement agency outside the presence of the 
perpetrator or any person responsible for the child's care at reason
able places and times as specified by court order. 

(t) Before making an order under paragraph (d), the court shall 
issue an order to show cause, either upon its own motion or upon a 
verified petition, specifying the basis for the requested interviews 
and fixing the time and place of the hearing. The order to show cause 
shall be served personally and shall be heard in the same manner as 
provided in other cases in the juvenile court. The court shall consider 
the need for appointment of a guardian ad litem to protect the best 
interests of the child. If appointed, the guardian ad litem shall be 
present at the hearing on the order to show cause. 

(g) The commissioner, the ombudsman for mental health and 
mental retardation, the local welfare agencies responsible for inves
tigating reports, and the local law enforcement agencies have the 
right to enter facilities as defined in subdivision 2 and to inspect and 
copy the facility's records, including medical records, as part of the 
investigation. Notwithstanding the provisions of chapter 13, they 
also have the right to inform the facility under investigation that 
they are conducting an investigation, to disclose to the facility the 
names ofthe individuals under investigation for abusing or neglect-
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ing a child, and to provide the facility with a copy of the report and 
the investigative findings. 

Sec. 11. Minnesota Statutes 1990, section 626.556, subdivision 
lOe, is amended to read: 

Subd. lOe. [DETERMINATIONS.' Upon the conclusion of every 
assessment or investigation it conducts, the local welfare agency 
shall make two determinations: first, whether maltreatment has 
occurred; and second, whether child protective services are needed. 

(a) For the purposes of this subdivision, "maltreatment" means 
any of the following acts or omissions committed by a person 
responsible for the child's care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 

(b) For the purposes of this subdivision, a determination that child 
protective services are needed means that the local welfare agency 
has documented conditions during the assessment or investigation 
sufficient to cause a child protection worker, as defined in section 
626.559, subdivision 1, to conclude that a child is at significant risk 
of maltreatment if protective intervention is not provided and that 
the individuals responsible for the child's care have not taken or are 
not likely to take actions to protect the child from maltreatment or 
risk of maltreatment. 

(c) This subdivision does not mean that maltreatment has oc
curred solely because the child's parent, guardian, or other person 
responsible for the child's care in good faith selects and depends upon 
spiritual means or prayer for treatment or care of disease or 
remedial care of the child, in lieu of medical care. However, if lack of 
medical care may result in imminent and serious danger to the 
child's health, the local welfare agency may ensure that necessary 
medical services are provided to the child. 

Sec. 12. [EFFECTIVE DATE.J 

Section ~ !!! effective August L 1992, and applies to crimes 
committed on or after that date." -------

Delete the title and insert: 
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"A bill for an act relating to health; establishing a children's 
health care mediator; providing for reporting by parents relying on 
religious or philosophical healing practices and investigation and 
intervention in cases involving a serious health condition; modify
ing provisions dealing with children in need of protection or services 
and termination of parental rights; amending Minnesota Statutes 
1990, sections 144,651, by adding a subdivision; 260,191, subdivi
sion 1; 260.221, by adding a subdivision; 609.378, subdivision 1; and 
626.556, subdivisions 10 and We; proposing coding for new law in 
Minnesota Statutes, chapters 145A; and 609." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2193, A bill for an act relating to children; providing for 
a recognition of parentage with the force and effect of a paternity 
adjudication; providing for preparation and distribution of a recog
nition fonn and educational materials for paternity; amending 
Minnesota Statutes 1990, sections 144.215, subdivision 3; 257.54; 
257.541; 257.55, subdivision 1; 257.59, subdivision 1; 257.74, subdi
vision 1; and 518.156, subdivision 1; Minnesota Statutes 1991 
Supplement, section 257.57, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 257. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 144.215, subdivision 
3, is amended to read: 

Subd. 3. [FATHER'S NAME; CHILD'S NAME.J In any case in 
which paternity of a child is determined by a court of competent 
jurisdiction, M l:lp9Il 6eFRtlliaBSe with the f1F8Visieas af seetiea 
257.55, sHbaivisian l, ffiause 4,j !'. declaration of parentage ~ 
executed under section 257.34, or !'. recognition of parentage ~ 
executed under section 7, the name of the father shall be entered on 
the birth certificate. If tne order of the court declares the name of the 
child, it shall also be entered on the birth certificate. If the order of 
the court does not declare the name of the child, or there is no court 
order, then upon the request of both parents in writing, the surname 
of the child shall be that of the father. 
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Sec. 2. Minnesota Statutes 1990, section 257.54, is amended to 
read: 

257.54 [HOW PARENT AND CHILD RELATIONSHIP ESTAB
LISHED.] 

The parent and child relationship between a child and 

(a) the biological mother may be established by proof of her having 
given birth to the child, or under sections 257.51 to 257.74 or section 
7· 
-' 

(b) the biological father may be established under sections 257.51 
to 257.74 or section '1; or 

(c) an adoptive parent may be established by proof of adoption. 

Sec. 3. Minnesota Statutes 1990, section 257.541, is amended to 
read: 

257.541 [CUSTODY AND VISITATION OF CHILDREN BORN 
OUTSIDE OF MARRIAGE.] 

Subdivision 1. [MOTHER'S RIGHT TO CUSTODY] The biological 
mother of a child born to a mother who was not married to the child's 
father neither when the child was born nor when the child was 
conceived has sole custody of the child until paternity has been 
established under sections 257.51 to 257.74, or until custody ~ 
determined in '! separate proceeding under section 518.156. 

Subd. 2. [FATHER'S RIGHT TO VISITATION AND CUSTODY] 
(a) If paternity has been acknowledged under section 257.34 and 
paternity has been established under sections 257.51 to 257.74, the 
father's rights of visitation or custody are determined under sections 
518.17 and 518.175. 

(b) If paternity has not been acknowledged under section 257.34 
and paternity has been established under sections 257.51 to 257.74, 
the biological father may petition for rights of visitation or custody 
in the paternity proceeding or in a separate proceeding under 
section 518.156. 

Subd. 3. [FATHER'S RIGHT TO VISITATION AND CUSTODY; 
RECOGNITION OF PATERNITY] !fpaternity has been recognized 
under section 'J..,. the father may petition for rights of visitation or 
custody in an independent action under section 518.156. The pro
ceeding must be treated as an initial determination of custodyUnder 
section 518.17, !! the petition is brought within six months '!f the 
birth of the child, and the provisions of chapter 518 '!PP!Y with 
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respect to the granting of custody and visitation. These proceedings 
may not be combined with any proceeding under chapter 518B. 

Sec. 4. Minnesota Statutes 1990, section 257.55, subdivision 1, is 
amended to read: 

Subdivision 1. [PRESUMPTION.] A man is presumed to be the 
biological father of a child if: 

(a) He and the child's biological mother are or have been married 
to each other and the child is born during the marriage, or within 
280 days after the marriage is terminated by death, annulment, 
declaration of invalidity, dissolution, or divorce, or after a decree of 
legal separation is entered by a court; 

(b) Before the child's birth, he and the child's biological mother 
have attempted to marry each other by a marriage solemnized in 
apparent compliance with law, although the attempted marriage is 
or could be declared void, voidable, or otherwise invalid, and, 

(1) if the attempted marriage could be declared invalid only by a 
court, the child is born during the attempted marriage, or within 
280 days after its termination by death, annulment, declaration of 
invalidity, dissolution or divorce; or 

(2) if the attempted marriage is invalid without a court order, the 
child is born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have 
married, or attempted to marry, each other by a marriage solem
nized in apparent compliance with law, although the attempted 
marriage is or could be declared void, voidable, or otherwise invalid, 
and, 

(1) he has acknowledged his paternity of the child in writing filed 
with the state registrar of vital statistics; 

(2) with his consent, he is named as the child's father on the child's 
birth certificate; or 

(3) he is obligated to support the child under a written voluntary 
promise or by court order; 

(d) While the child is under the age of majority, he receives the 
child into his home and openly holds out the child as his biological 
child; "" 

(e) He and the child's biological mother acknowledge his paternity 
of the child in a writing signed by both of them under section 257.34 
and filed with the state registrar of vital statistics. If another man is 
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presumed under this clause to be the child's father, acknowledgment 
may be effected only with the written consent of the presumed father 
or after the presumption has been rebutted~; 

(D Evidence of statistical probability of paternity based on blood 
testing establishes that the likelihood that the maD he is the father 
of the child, calculated with a prior probability of nomore than 0.5 
(50 percent), is 99 percent or greater.; 

\ill. He and the child's biological mother have executed a recogni
tion of parentage in accordance with section ~ and another man !§: 
presumed to be the father under this subdivision; or 

(h) He and the child's biological mother have executed a recogni
tion of Rarentai:e in accordance with section §., and another man and 
the chi d's mother have executea!'c recognition of parentage in 
accordance with section 7. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 257.57, 
subdivision 2, is amended to re.ad: 

Subd. 2. The child, the mother, or personal representative of the 
child, the public authority chargeable by law with the support of the 
child, the personal representative or a parent of the mother if the 
mother has died or is a minor, a man alleged or alleging himself to 
be the father, or the personal representative or a parent of the 
alleged father if the alleged father has died or is a minor may bring 
an action: 

(1) at any time for the purpose of declaring the existence of the 
father and child relationship presumed under section 257.55, subdi
vision 1, clause (d), (e), GF (t), igl, or !hl, or the nonexistence of the 
father and child relationship presumed under clause (d) of that 
subdivision; 

(2) for the purpose of declaring the nonexistence of the father and 
child relationship presumed under section 257.55, subdivision 1, 
clause (e) or igl, only if the action is brought within three years after 
the date of the execution of the declaration or recognition of 
parentage; or 

(3) for the purpose of declaring the nonexistence of the father and 
child relationship presumed under section 257.55, subdivision 1, 
paragraph (t), only if the action is brought within three years after 
the party bringing the action, or the party's attorney of record, has 
been provided the blood test results. 

Sec. 6. Minnesota Statutes 1990, section 257.74, subdivision 1, is 
amended to read: 
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Subdivision 1. If a mother relinquishes or proposes to relinquish 
for adoption a child who has 

(a) a presumed father under section 257.55, subdivision 1, 

(b) a father whose relationship to the child has been determined by 
a court or established under section J.., or 

(c) a father as to whom the child is a legitimate child under prior 
law of this state or under the law of another jurisdiction, the father 
shall be given notice of the adoption proceeding as provided in 
section 259.26. 

Sec. 7. [257.75] [RECOGNITION OF PARENTAGE.] 

Subdivision 1. [RECOGNITION BY PARENTS.] The mother and 
father of a childbom to a mother who was not marrledto the child's 
father nor to 'bny other man when the child was conceived nor when 
the child was om may, in !'c WrIting signed !>.Y both of them before !'c 
notary public, and filed with the state registrar ofvital statistics, 
state and acknowle<lge under oath that they are the biological 
parents of the child and wish to be recognized as the biological 
parents. 'the recognition must be in the form prepared !>.Y the 
commissioner of human services under subdivision 5. 

Subd. 2.IREVOCATION OF RECOGNITION.] ~ recognition may 
be revoked in !'c writing signed !>.Y the mother or father before !'c 
notary public and filed with the state registrar of vital statistics 
within 30 days after the recofilition ~ executed. Upon receipt of !'c 
revocation of the recognition oparentage, the state registrar of vital 
statistics shall forward !'c ~ of the revocation to the nonrevoking 
parent. 

Subd. ~ [EFFECT OF RECOGNITION.] Subject to subdivision 2, 
and section 257.55, subdivision 1, paragraphs !ill and <.E1 the 
recognition has the force and effect of!'c judgment or order determin
!!!g the existence of the parent andcnild relationship under section 
257.66. If the conditions in section 257.55, subdivision!, paragraph 
!ill or <.E1 exist, the recognition creates only !'c presumption of 
paternity for purposes of sections 257.51 to 257.74. Until an order ~ 
entered granting custody to another, sole custody ~ in the mother. 
The recognition: 

(1) ~!'c basis for bringing an action to award custody or visitation 
rights to either 1barent, establishing !'c child support obligation, or 
ordering !'c contri ution!>'y!'c parent under section 256.87; 

(2) ~ determinative for all other purposes related to the existence 
of TIle parent and childrelatiOllship; and 
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(3) g; entitled to full faith and credit in other jurisdictions. 

Subd. 4. [ACTION TO VACATE RECOGNITION.] Within one year 
following execution of a recognition under subdivision h the mother 
or father may bring an action to vacate the recognition on the 
grounds and conditions contained in section 518.145, subdivision 2. 
!f the court finds grounds for vacating the recognition, the court 
shiilT" order the child, mother, and father to submit to blood tests. If 
the results of the blood test establish that the man who executed the 
recognition is not the father, the court shall vacate the recognition. 

Subd. 5. [RECOGNITION FORM.] The commissioner of human 
semces shall prepare a form for the recognition of parentage under 
this section. In preparing the Torm, the commissioner shall consult 
with the individuals specitled in subdivision 6. The recognition form 
must be drafted so that the force and effect of the recognition and the 
benefits and responsibilities of establishing paternity are clear and 
understandable. The form must include ~ notice regarding the 
finality of a recognition and the revocation proCedUre under subdi
vision 2.Tne form must include a provision for each parent to verifY 
that the parent has read or viewed the educational materials 
prepared ~ the commissioner of human services describing the 
recognition of paternity. Each parent must receive ~ £2N of the 
recognition. 

Subd. 6. [PATERNITY EDUCATIONAL MATERIALS.] The com
mfSsWner of human services shall prepare educational materIals for 
~ and prospective parents that describe the benefits and effects of 
establishing paternity. The materials must include ~ description 
and comparison of the procedures for establishment of paternity 
through ~ recognition of parentage under this section and an 
adjudication of paternity under sections 257.51 to 257.74. The 
commissioner shall consider the use of innovative audio or visual 
approaches to the presentation of the materials to facJITtate under
standing and presentation. In preparing the materials, the commis
sioner shall consult with child advocates and support workers, 
battereifWomen's advocates, social service providers, educators, 
attorneys, hospital representatives, and people who work with 
parents in making decisions related to paternity. The commissioner 
shall consnlt with representatives of communities of color. On and 
after July h 1993, the commissioner shall make the materials 
available without cost to hospitals, requesting agencies, and other 
persons for distribution to new parents. 

Subd. 7. [HOSPITAL DISTRIBUTION OF EDUCATIONAL MA-

T£1UALS; RECOGNITION FjO~R~M[']!HIO~SiPlit!a~ls~t!h~a~t~prl°IViidle~O~blste!trliC services shall distribute the educational materials and 
of parentagerorms prepared' ~ the 
to new parents and shall assist 
recognition of parentage form. On ?l;"r!~~~~~~~ 
may not distribute the declaration '-
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Subd. 8. [NOTICE.] In the event the state registrar of vital 
statistics receives more tlian one recognition of parentage for the 
same child, the registrar shall notify both signatories on each 
recognition that the recognition is no longer final and that each man 
has only,,! presumption of paternity under section 257.55, subdlVl
sion 1. 

Sec. 8. Minnesota Statutes 1990, section 518.156, subdivision 1, is 
amended to read: 

Subdivision 1. In a court of this state which has jurisdiction to 
decide child custody matters, a child custody proceeding is com
menced: 

(a) by a parent 

(1) by filing a petition for dissolution or legal separation; or 

(2) where a decree of dissolution or legal separation has been 
entered or where none is sought, or when paternity has been 
recognized under section L by filing a petition or motion seeking 
custody or visitation of the child in the county where the child is 
permanently resident or where the child is found or where an earlier 
order for custody of the child has been entered; or 

(b) by a person other than a parent, where a decree of dissolution 
or legal separation has been entered or where none is sought by 
filing a petition or motion seeking custody or visitation of the child 
in the county where the child is permanently resident or where the 
child is found or where an earlier order for custody of the child has 
been entered. 

Sec. 9. [EFFECTIVE DATE.] 

This act ~ effective July h 1993, except that section L subdivi
sions 2 and ~ are effective July h 1992." 

Amend the title as follows: 

Page 1, line 8, delete "257.59, subdivision 1;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2206, A bill for an act relating to courts; authorizing 
certain appearances in conciliation court; modifying and clarifying 
conciliation court jurisdiction and procedures; increasing jurisdic
tional amounts; amending Minnesota Statutes 1990, sections 
487.30, subdivisions 1, 3a, 4, 7, and by adding subdivisions; 
488A.12,subdivision 3; and 488A.29, subdivision 3; Minnesota 
Statutes 1991 Supplement, section 481.02, subdivision 3; repealing 
Minnesota Statutes 1990, section 487.30, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 481.02, 
subdivision 3, is amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section 
shall not prohibit: 

(1) any person from drawing, without charge, any document to 
which the person, an employer of the person, a firm of which the 
person is a member, or a corporation whose officer or employee the 
person is, is a party, except another's will or testamentary disposi
tion or instrument of trust serving purposes similar to those of a 
will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its 
execution supervised by a licensed attorney-at-law; 

(3) any insurance company from causing to be defended, or from 
offering to cause to be defended through lawyers of its selection, the 
insureds in policies issued or to be issued by it, in accordance with 
the terms of the policies; 

(4) a licensed attorney-at-law from acting for several common
carrier corporations or any of its subsidiaries pursuant to arrange
ment between the corporations; 

(5) any bona fide labor organization from giving legal advice to its 
members in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed 
attorney-at-law of another in preparing any legal document, if the 
attorney is not, directly or indirectly, in the employ of the person or 
of any person, firm, or corporation represented by the person; 
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(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee ofa corporation, from drawing, for or without compensa
tion, any document to which the corporation is a party or in which it 
is interested personally or in a representative capacity, except wills 
or testamentary dispositions or instruments of trust serving pur
poses similar to those of a will, but any charge made for the legal 
work connected with preparing and drawing the document shall not 
exceed the amount paid to and received and retained by the attorney, 
and the attorney shall not, directly or indirectly, rebate the fee to or 
divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, 
farm or house leases, notes, mortgages, chattel mortgages, bills of 
sale, deeds, assignments, satisfactions, or any other conveyances 
except testamentary dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a 
corporation legal services to itself at the expense of one or more of its 
bona fide principal stockholders by whom the attorney is employed 
and by whom no compensation is, directly or indirectly, received for 
the services; 

(10) any person or corporation engaged in the business of making 
collections from engaging or turning over to an attorney-at-law for 
the purpose of instituting and conducting suit or making proof of 
claim of a creditor in any case in which the attorney-at-law receives 
the entire compensation for the work; 

(11) any regularly established farm journal or'newspaper, devoted 
to general news, from publishing a department of legal questions 
and answers to them, made by a licensed attorney-at-law, if no 
answer is accompanied or at any time preceded or followed by any 
charge for it, any disclosure of any name of the maker of any answer, 
any recommendation of or reference to anyone to furnish legal 
advice or services, or by any legal advice or service for the periodical 
or anyone connected with it or suggested by it, directly or indirectly; 

(12) any authorized management agent of an owner of rental 
property used for residential purposes, whether the management 
agent is a natural person, corporation, partnership, limited partner
ship, or any other business entity, from commencing, maintaining, 
conducting, or defending in its own behalf any action in any court in 
this state to recover or retain possession of the property, except that 
the provision ofthis clause does not authorize a person who is not a 
licensed attorney-at-law to conduct a jury trial or to appear before a 
district court or the court of appeals or supreme court pursuant to an 
appeal; 

(13) any person from commencing, maintaining, conducting, or 
defending on behalf of the plaintiff or defendant any action in any 
court of this state pursuant to the provisions of section 566.175 or 
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sections 566.18 to 566.33 or from commencing, maintaining, con
ducting, or defending on behalf of the plaintiff or defendant any 
action in any court of this state for the recovery of rental property 
used for residential purposes pursuant to the provisions of section 
566.02 or 566.03, subdivision 1, except that the provision of this 
clause does not authorize a person who is not a licensed attorney
at-law to conduct a jury trial or to appear before a district court or 
the court of appeals or supreme court pursuant to an appeal, and 
provided that, except for a nonprofit corporation, a person who is not 
a licensed attorney-at-law shall not charge or collect a separate fee 
for services rendered pursuant to this clause; or 

(14) the delivery of legal services by a specialized legal assistant 
in accordance with a specialty license issued by the supreme court 
before July 1, 1995; or 

(15) an officer, shareholder, director, partneR or employee from 
appearing on behalf of ~ c0f@ration, partners ip, sole proprietor
ship, or association in conciIation court in accordance with section 
8 or in district court in an action that was removed from conciliation 
court. -------

Sec. 2. Minnesota Statutes 1990, section 487.30, subdivision 1, is 
amended to read: 

Subdivision 1. [JURISDICTION; GENERAL.) (a) E"eeJlt as f'F&
¥ided ... JlGFagFaflh \-I>h The conciliation court shall hear and 
detennine civil claims if the amount of money or property which is 
the subject matter of the claim does not exceed ~ $5,000 for the 
detennination thereof without jury trial and by a simple and 
infonnal procedure. The rules of the supreme court shall provide for 
a right of appeal from the decision of the conciliation court to the 
.... Bl;y district court for a trial on the merits. Except as otherwise 
provided in this section, the territorial jurisdiction of a conciliation 
court shall becoextensive with the county in which the court is 
established. 

W If l;Be elaim iB".hes a eeBSlHBer eredit tFa...,aetieH, l;Be alB ... m 
ef ~ OF Jlr.JleF4ij l;hal; is l;Be sHlaje.t lBatter ef l;Be elaim !Bay Bat 
eKeed $2,aOQ. "CeBSHRleF ~ tMRsaeti9R" ffieQIlS a sale at' 
JlerS9Hai Jlr.JleF4ij, OF a leaH aFF8Bge~ j;& fa.ilitate l;Be Jl .. rehase ef 
peF89Bal (3F9(3erty, in wfl.i.eB.;. 

ill eredit is gF8Bte~ lay a seller OF a IeBdeF who regHiarly eBgages 
as a seller OF IeBdeF ... eredit traHsaeti9Bs ef l;Be ......... 1HH4; 

~ l;Be 00yer is a Hat .. ral JlerS9H; 

~ l;Be elailBam is l;Be seller OF leB<Ier ... l;Be tFaHSaeti9B; aM 
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W the l3eFS9flal }3F8}3eFty is fHuehased J3Fim9Fily fe.F a fJeFs8Bal, 
IamiIy, 9l' Ba .. seBala ,,"Fflase aB<l Bet feF a semmersial, agrie .. lt .. ral, 
9l' ImsiBess " .. r"ase. The summons in an action under subdivisions 
3a to ~ may be servedaii.ywhere within the state:---

(b) IT the controversy concerns the ownership or ossession of 
personal property tbe value of which does not exceed 5,000, the 
court may determine the ownership and possession of the property 
and order any party to deliver the property to another party. The 
order ~ enforceable Q.y the sheriff of the county in which the 
property is located without further legal process. 

Sec. 3. Minnesota Statutes 1990, section 487.30, subdivision 3a, is 
amended to read: 

Subd. 3a. [JURISDICTION; STUDENT LOANS.] ~lat,,.itBstaHa 
iHg the "revisieHs ef s .. "aivisieH 1, 9l' &By l'Ille ef ee<H't te the 
seBtrary, The conciliation court also has jurisdiction to determine a 
civil action commenced by a plaintiff educational institution, includ
ing but not limited to, a state university or community college, with 
administrative offices in the county in which the conciliation court is 
located, to recover the amount of a student loan or loans even though 
the defendant or defendants are not residents of the county under 
the following conditions: 

(a) the student loan or loans were originally awarded in the county 
in which the conciliation court is located; 

(b) the leaH 9l' leaHs are e',era .. e at the tHae the astioo is 
eSHlHteFJ:eeEi; 

{df notice that payment on the loan is overdue has previously been 
sent by first class mail to the borrower to the last known address 
reported by the borrower to the educational institution; and 

fa} (c) the notice states that the educational institution may 
commence a conciliation court action in the county where the loan 
was awarded to recover the amount of the loan. 

NetwitBstaBaiBg &By law 9l' l'Ille 9l' eivil "resea .. re te the eeBtrary, 
a summeRS in any: ast.ieH: eemmeBeea :a-OOeF this sl:ibaivisisR ~ be 
BeI'Ved aeywBere withffi the ~ ef MiBBeseta. ~ eeHeliiatieB 
ee<H't aamiHistrater shaU atteeh a '*'I'Y ef the avera .. e leaH 9l'leaHs 

te the BummeRS befaFe it. is issMeEi. 

Sec. 4. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 
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Subd. 3b. [JURISDICTION; FOREIGN DEFENDANTS.] (a) A 
collciliation court action may be commenced against ~ foreign 
corporation doing business in this state in the county where the 
corporation's registered agent ~ located; in the countr where llie 
cause of action aris"s, if the corporation has ~ place o business in 
that county; Q!i if ~ corporation does not appoint or maintain ~ 
registered agent in this state, in the county in which the plaintiff 
resides. 

(b) In the case of ~ nonresident other than a foreign corporation, if 
this state has jurisdiction under section 543.19, a conciliation court 
action may be commenced against the nonresident in the county in 
which the plaintiff resides. 

Sec. 5. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 

Subd. 3c. IJURISDICTION; MULTIPLE DEFENDANTS.] A con
cilIatiOi1 court action may be commenced ~ a plaintiff against Two or 
more detendants in the county in which one or more of the defen
dants resides. Counterclaims may be commenced in the county 
where the onginal action was commenced. 

Sec. 6. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 

Subd. 3d. [JURISDICTION; CERTAIN CLAIMS ARISING OUT 
OF RENTAL PROPERTY.] An action under section 504.20 for the 
recovery of ~ deposit on rental property, or an action under sectwn 
504.245, 504.255, or 504.26, also may be brougntm the county in 
which the rental property is located. 

Sec. 7. Minnesota Statutes 1990, section 487.30, subdivision 4, is 
amended to read: 

Subd. 4. [JURISDICTION; DISHONORED CHECKS.] The concil
iation court also has jurisdiction to determine a civil action com
menced by a plaintiff, resident of the county, to recover the amount 
of a dishonored check issued in the county, even though the defen
dant or defendants are not residents of the county, if the notice of 
nonpayment or dishonor described in section 609.535, subdivision 3, 
is sent to the maker or drawer as specified therein and the notice 
states that the payee or holder of the check may commence a 
conciliation court action in the county where the dishonored check 
was issued to recover the amount of the check. This subdivision does 
not apply to a check that has been dishonored by a stop payment 
order. NetwithstaB~iBg aB;Y law eF rule sf eWH "reee~Hre to the 
eeBtrary, the SHmmeBS in aB;Y aetieB eemmeBee~ HB<ier this .....e.H
¥isieB may be served asywhere witI>ffi the state sf MiBBeseta. ~ 
00Hrt a~m;Bistrater sf eeBeiliatieB 00Hrt ~ attaeh a 00f'Y sf the 
~isheBere~ eheek to the SHmmeBS befure it is issHe~. 
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Sec. 8. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 

Subd. 4a. IATTORNEYS; REPRESENTATION.] ~ corporation, 
partnership, sole proprietorship, or association may be represented 
2Y an officer or partner who ~ not an attorney or may appoint an 
employee who i§; not an attorney to appear on its behalf or settle -'" 
claim in conciliation court . .!f all the partners or shareholders of -'" 
partnership, association, or corporation are attorneys, an officer, 
partner, or employee who !§. an attorney may represent the partner
ship, association, or corporation. In the case of an employee, an 
authorized power of attorney or other evidence of authority accept
able to the court must be filed with the claim or presented at the 
hearing. 

Sec. 9. Minnesota Statutes 1990, section 487.30, subdivision 7, is 
amended to read: 

Subd. 7. [NOTICE OF COSTS ON REMOVAL.] A notice of order 
for judgment shall contain a statement that if the cause is removed 
to """"*:y district court, the court may; iH its dis "FetiSH, allow the 
prevailing party to recover from the aggrieved party an amount not 
to exceed $50 as costs if the prevailing party on appeal is not the 
aggrieved party in the original action. The notice must also contain 
-'" statement that if the removing party does not preVall, the opposing 
party will be awarded costs as provided under subdivision §., and 
must include the actual dollar amount of costs applicable to the case. 

Sec. 10. Minnesota Statutes 1990, section 487.30, subdivision 8, is 
amended to read: 

Subd. 8. [COSTS AND DISBURSEMENTS ON REMOVAL.] (a) 
For the purpose of this subdivision, "removing party" means the 
party who demands removal to district court or the first party who 
serves or files a demand for removal, if another party also demands 
removal. "Opposing party" means any party as to whom the remov
ing party seeks a reversal in whole or in part. 

(b) If the removing party prevails in district court, the removing 
party may recover costs from the opposing party as provided by rules 
of the supreme court. If the removing party does not prevail, the 
court shall award the opposing party an additional $200 amount as 
costs equal to five percent of the conciliation court jurisdictional 
limit applicable to the original claim. 

(c) The removing party prevails in district court if: 

(1) the removing party recovers at least $500 or 50 percent of the 
amount or value of property that the removing party requested on 
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removal, whichever is less, when the removing party was denied any 
recovery in conciliation court; 

(2) the opposing party does not recover any amount or any 
property from the removing party in district court when the oppos
ing party recovered some amount or some property in conciliation 
court; 

(3) the removing party recovers an amount or value of property in 
district court that exceeds the amount or value of property that the 
removing party recovered in conciliation court by at least $500 or 50 
percent, whichever is less; or 

(4) the amount or value of property that the opposing party 
recovers from the removing party in district court is reduced from 
the amount or value of property that the opposing party recovered in 
conciliation court by at least $500 or 50 percent, whichever is less. 

(d) Costs or disbursements in conciliation or district court shall 
not be considered in determining whether there was a recovery by 
either party in either court or in determining the difference in 
recovery under this subdivision. 

Sec. 11. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 

Subd. lO. [JUDGMENT DEBTOR DISCLOSURE.J If a cause is 
reilloVed to county court, iUdflent i§. entered !!.Y the County court 
and has been docketed for at east 30 days, the judgment i§. not 
satisfied, and the parties have not otherwise agreed, the county 
court shall, .'!PQ1l request of the judgment creditor

l 
order the judg

ment debtor to mail to the judgment creditor the in ormation on the 
judgment debtor's assets, liabilities, and personal earnings specified 
in subdivision ~ on the form provided !!.Y that subdivision. The 
remedies provided for ~ violation of subdivision ~ !!PP!Y: to ~ 
violation of this subdivision. 

Sec. 12. Minnesota Statutes 1990, section 488A.12, subdivision 3, 
is amended to read: 

Subd. 3. [JURISDICTION.J W El<eepting aetiens im'<llving title te 
real estate, the _ has jurisElietieR te heaF, eeReiliate, tFy, aBEl 
EleteFmine eivH ailtieRs at law where the ameunt in eentFe'/eFSY dGes 
net """"'*' the S\Iffi sf $4,(1I)4l, """"'* that if the aetieB inYel'/es a 
SSllsaffier ereGi-t tFaRsaetiell, the am8llRt in e8RtF9¥eFBY may: Hat """"'*' $2,4l4l4l. "CeRsumeF eredit tFansaetien" has the meaning 
giveR in seetien 487.a4l, subdivisien h 'Pile teFFiteFial jUFisElietien sf 
the _ is eeeltteRsi'.'e with the geegFaphie "eunEiaFies sf the 
00HBty sf HennepiR. 



II i t!~ i l: Ii liitf}lt I :llltl n tfl tlI!t if!}.!f i 
f I ,rrl (I I Uf If. f 'lfffH tl,tf. l'f ff ~ 

I ! r ll!lNI l!!hli! 
t ! I Jt!lft' fhWh[< nrr filIi 

I~ li:w r! t r rili 11'11 t,ihH,f!l Ulll mIt ~ 
h i ~.~ (1;' ~ ",.f~ r ~ ill. lit :r$.!U'ijl it r ~ idl ~ ..., 
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}letwithstaRdiRg aay law "" rule "" eWH I'FaeedliFe te the eaRtrary, 
a SlilRlRaRS in aay aetieJl ealRlReReed HR<Ier this elaHse IRBY Be 
~ a"5'Where withlR the state ef MiRReseta. '!'he eaReiliatiaR 
eeHFt adlRiRistFataF shaU attaeh a ""l'¥ ef the a';eFEIlie leaR "" IeaRs 
te the SlilRIRaRS beffire it is isslieEl. The provisions of section 487.30 
dealing with jurisdiction of conciliation courts ~ in Hennepin 
county. 

Sec. 13. Minnesota Statutes 1990, section 488A.16, subdivision 1, 
is amended to read: 

Subdivision 1. [NOTICE OF ORDER.] '!'he eeHFt aEllRiRistrataF 
shaU I'FalRl'tly !Ra# te eaeh f*'Fl;y a ......... ef the """'" fer jliEiglReRt 
whish the jHEIge eRteFS. '!'he ......... shaU state the RlilRaeF ef Gays 
allaweEi fer aataiRiRg .... """'" te _ where there has Beea a 
aefaaU * fer r8Hi8viBg the eaase te Rll:lBieif3al eEN:H4: ~ ~ 
shaU eaRtaiR a statelReRt that if the _ is FelRaved te IRliRiei!,al 
eeHrt, the eeHFt FRay, in its EliseFetiaR, aIIaw the I'Fsvailiag f*'Fl;y te 
rsseV8r H:em the a~ieveEl f*'Fl;y all aHl8HBt Bet; te ~ $aQ as 
eeete if the !,FeYailiRg f*'Fl;y en aweal is Rat the aggFieyed f*'Fl;y in 
the aF4giRal aetieB. The provisions of section 487.30 dealing with the 
notice of order ~ in Hennepin county. 

Sec. 14. Minnesota Statutes 1990, section 488A.17, subdivision 
10, is amended to read: 

Subd. 10. [COSTS AND DISBURSEMENTS ON REMOVAL.] W 
Fe¥ the I'li'l'ase ef this s..aEliyisiaR, "FelRayiRg ~ FReaR8 the 
f*'Fl;y wile EleIRaREIs FelRa'!al te Elistriet eeHFt "" the Hrst f*'Fl;y wile 
serves "" HIes a ElelRaREI fer FelRaYal, if aRatheF f*'Fl;y aIsa delRaREIs 
r8Hl8!fQl. "O~~88iBg ~ meaBS any: f*'Fl;y as t.e wham the Femey 

iRg f*'Fl;y seeks a FeveFsal in whale "" in ~ 

W If the remeving f*'Fl;y Itl'evails in EiistFiet e&1:ITt; the FemeviBg 
f*'Fl;y IRBY Feea';eF $a ae eeete freJR the a!'l'asiRg Jl<IF!y, tagetheF with 
ElisaliFselReRts in eaReiliatiaR aaEI distFiet eeHrt, If the FeIR8YiRg 
f*'Fl;y EIeee Rat !,re'/ail, the eeHFt shaU awarE! the a!,!,asiRg f*'Fl;y .... 
aaEiitisHal ~ as e9Sts; tegether wH,h Eiisln:lFsements. 

ffi the FelRaviRg f*'Fl;y Feeavers at least $aOO "" W !,eFeeat ef the 
alRaliRt "" vaIHe ef I'Fal'erty that the FelRaviRg f*'Fl;y re'l'lesteEi en 
FeIRa,'al, whishe',"F is less, wileR the FelRaviRg f*'Fl;y was EIeBie4 any 
Feee>,<ery in eaReiliatiaR eeHF-t; 

~ the a!,!,asiRg f*'Fl;y EIeee Rat Feea'feF aay alRaliRt "" any 
I'Fal'eFty freJR the FelRaviRg f*'Fl;y in ElistFiet eeHFt wileR the 9J'i*'S
iRg f*'Fl;y FeeaveFed same aIRaliRt "" same !,ra!,erty in eaReiliatiaR 
eeHFt.; , 
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(3} the Feme¥iRg ~ Fee8yeFS an am8 .. Rt er vaffie sf !,F8!,eFty in 
diskiet _ that e"eeeEls the am8\1nt er vaffie sf !,F81'eFty that the 
Fem8viRg ~ ree8vered in e8Reiliati8R _ by at least $aOO er W 
perseHt, ',\THiehever is ~ SF 

(4f the am8 .. Rt er vaffie sf !,F8!,eFty that the 8!'I'8SiRg ~ 
ree8veFS IFsm the Fem8viRg ~ in distFiet _ is red .. eed IFsm 
the am8 .. Rt er vaffie sf !,F81'eFty that the 8!,!,8SiRg ~ Fee8veFed in 
e8ReiliatieR _ by at least $aOO er W !,ereeRt, whieh"'/eF is less. 

id} Gests er dislmFsemeRts in e8Reiliati8R er distFiet _ shall "'* be e8Rsidered in deteFmiRiRg whether there was a Fee8'/ery by 
either ~ in either _ er in deteFmiRiRg the diffureRoe in 
reeevery <mder this s .. bdivisi8R. The provisions of section 487.30 
dealing with costs and disbursements on removal ~ in Hennepin 
county. 

Sec. 15. Minnesota Statutes 1990, section 488A.17, is amended by 
adding a subdivision to read: 

Subd. 11a. [JUDGMENT DEBTOR DISCLOSURE.j If a cause is 
reilloVed to the municipal court, judgment !,,; entered !J.itliem;:miC: 
ipal court and has been docketed for at least 30 days, the judgment 
!,,; not satisfied, and the parties have not otherwise agreed, the 
municipal court shall ~ request of the judgment creditor, order 
the judgment debtor to mail to the judgment creditor the informa
tion on the judgment debtor's assets, liabilities, and personal earn
ings specified in section 488A.16, subdivision ~ on the form 
provided !:>.Y that subdivision. The remedies provided for !! violation 
of section 488A.16, subdivision §, ~ to a violation of this 
subdivision. 

Sec. 16. Minnesota Statutes 1990, section 488A.29, subdivision 3, 
is amended to read: 

Subd. 3. [JURISDICTION.] W E'<ee!'tiRg astieR. iRv81viRg title ta 
real estate, the _ has j .. Fi.dieti8R ta hear, e8Reiliate, try and 
deteFmiRe ei¥il aetieRs at law where the ame .. Rt in eeRtFeveFsy <Iaes "'* ~ the S\HD sf $4,000, ffifeeIl4 that if the aetiea iRveives a 
eeRSHmeF ereGH. tFaBsaeti8B, the amaHst in eSRtrS1fersy may net 
~ $2,000. "CeRs .. meF ere<Iit tFaRsaetieR" has the meaRiRg 
gWen in seetieR 487.30, s .. bdivisieR h '!'he territerial jarisdietieR sf 
the _ is e8e"teRsive with the geegral'hie "e"Rdaries sf the 
00\IIlty sf Ramsey. 

W NetwitRstaRdiRg the I'Fe'/isieRs sf I'aFagral'h W er aay F'IIle sf 
_ ta the eeRtFary, the e8ReiliatieR _ sf Ramsey ee"Rty has 
j .. risdietieR ta determiRe all aetiea "Fe .. ght I' ...... aRt ta seetieR 
~ tar the Feeevery sf a del'esit '*' reatal I'Fel'eFty leeated in 
whale SF in part in Ramsey ee"Rty, and the ... mmeRS in the aetiea 
may be seF¥e<l aRywhere in the state sf MiRReseta. 
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W NetwithstaRdiRg the flFe',isieRS ef flaFagraflh fa} ffi' as;' F<lle ef 
00<H't; te the 8eRtFary, the 8eReiliatieR 00<H't; ef Ramsey 00HRt;y has 
jUFisdi8tieR te dete_iRe a ei¥il astiGH eemmeReed h;< a fllaiRtiff, 
FesideRt ef Ramsey eeuRty, te Feee',eF the ameuRt ef a disheReFed 
eheek issued in the eellRty, """" thellgh the defeRdaRt ffi' defeRdaRtB 
are D9t FesideRts ef Ramsey 8euRty, if the R<>tiee ef ReRflaymeRt ffi' 
disheReF deseFibed in seetieR 6()9.a3a, s""divisieR 3, is BeRt te the 
makeP ffi' dFliweF as sfleeiHed theFeiR aDd the R<>tiee states that the 
flayee ffi' """"'" ef the eheek may 8emmeRee a eeR8iliatieR 00<H't; 
astiGH in the 00HRt;y wheFe the disheReFed eheek was issued te 
FeeeveF the ameuRt ef the ~ 'I'his clause 00es D9t aj!j>Iy te a 
eheek that has beeR disheReFed h;< a Btej> flaymeRt ~ Net'Nith 
staRdiRg as;' law ffi' F<lle ef ei¥il flFeeeduFe te the eeRtFary, the 
summeRS in as;' astiGH eemmeReed UR<IeF this clause may be BeF¥e<l 
aRYWheFe within the state ef MiRReseta. 'I'he eeReiliatieR 00<H't; 
admiRistFateF shall attaeh R '*'flY ef the disheReFed eheek te the 
summeRS befure it is issued. 

{d} NetwithstaRdiRg the flFevisieRs ef flRFligFaflh fa} ffi' as;' F<lle ef 
00<H't; te the eeRtFary, the eeReiliatieR 00<H't; ef Ramsey 00HRt;y has 
jllFisdietieR te dete_iRe a ei¥il astiGH 8emmeReed h;< a fllaiRtiff 
edueatieRal iRstitlltieR, iRellldiRg but D9t limited te, R state IlRi,<eF 
sHy ffi' eemmllRity eellege, with admiRistFati,,,, aftiees in the 00HRt;y 
in whish the eeReiliatieR 00<H't; is leeated, te Fee(WeF the amellRt ef a 
studeRt leaR ffi' leaRs """" theugh the defeRdaRt ffi' defeRdaRts are 
D9t FesideRts ef Ramsey eeuRty UR<IeF the fellewiRg eeRditieRs: 

rn the studeRt leaR ffi' leaRs were eFigiRally awaFded in Ramsey 
GaYBty; 

~ the leaR 9F leaRs are ""eFdue at the time the astiGH is 
semmensea; 

(4} R<>tiee that flaymeRt "" the leaR is e',eFdue has flFevieusly beeR 
BeRt h;< !iFst eIass mail te the be£FeweF te the last kRewR addFess 
FefleFted h;< the be£FeweF te the edueatieRal iRstitlltieR; aDd 

W the R<>tiee states that the edlleatieRal iRstitutieR may _ 
_ a 8eReiliatieR 00<H't; astiGH in Ramsey eeuRty te Feee'feF the 
amellRt ef the lean. 

NetwithstaRdiRg as;' law ffi' F<lle ffi' ei¥il flFe8eduFe te the eeRtFRry, 
a SllmmeRS in as;' astiGH eemmeR8ed UR<IeF this clause may be 
BeF¥e<l as;'wheFe within the state ef MiRReseta. 'I'he eeReiliatieR 
00<H't; admiRistFateF shall attaeh a '*'flY ef the eveFdlle leaR ffi' leaRs 
te the SllmmeRS befure it is isslled. The provisions of section 487.30 
dealing with jurisdiction of conciliation courts ~ in Ramsey 
county, 
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Sec. 17. Minnesota Statutes 1990, section 488A.33, subdivision 1, 
is amended to read: 

Subdivision 1. [NOTICE OF ORDER.] 'I'he aElmiaist!'ataF shall 
flFamfltly mail ta eaeh ~ a aatiee of the eF<ieF fer jllElgmeat whleh 
the jIldge eateFs. 'I'he aatiee shall state the allmbeF of days allaweEl 
fer abtaiaiag aD eF<ieF ta vaeate where there has beeR a Eletaalt 9F fer 
FemaYiag the _ ta mllaieiflal ~ 'I'he aatiee shall alae eaataia 
a statemeat that if the _ is remaveEl ta mllaieiflal e9IlFt, the 
00IlFt may, m its EliseFetiaa, aIIew the flF","ailiag ~ ta Feea'leF 
frem the aggrie'18E1 ~ aD amallat net ta "*""8<1 $W as eests if the 
flFevailiag ~ en appeal is net the aggrieveEl ~ m the arigiaal 
astieJh The provisions of section 487.30 dealing with the notice of 
order ~ in Ramsey county. 

Sec. 18. Minnesota Statutes 1990, section 488A.34, subdivision 9, 
is amended to read: 

Subd. 9. [COSTS AND DISBURSEMENTS ON REMOVAL.] {at 
Fer the flllFflase of this slllJEliyisiaa, "Femayiag ~ meaas the 
~ whe ElemaaEls Femayal ta Elistriet 00IlFt 9F the Hrst ~ whe 
serves 9F tHee a ElemaaEl fer Fem9'lal, if aaatlieF ~ alae ElemaaEls 
Femaya\' "Oflflasiag ~ meaas any ~ as ta wham the Fem"'l 
ffig ~ seeks a Fe'iersal m wI>ele 9F m j:laFt. 

W If the rema'liag ~ flF","aiis in ElistFiet e9IlFt, the rema'liag 
~ may Fee","er eests aaEI ElisllllFsemeats frem the ajljlasiag ~ 
as tliallgli the aetisD were eammeaeeEl m ElistFiet ~ If the 
rema'liag ~ !lees net jlFevail, the eeart shall awarEI the ajljlasiag 
~ aD aElElitiaaal $200 as eests, tagetlieF wit!. Elisllllrsemeats. 

W 'I'he Femaviag ~ jlFe¥ails m ElistFiet 00IlFt ill 

W the Fem9'fiag ~ Feea'ieFS at least ~ 9F W jleFeeat of the 
amallat 9F valae of jlFajlesty that the Femayiag ~ re'IllesteEl en 
Fema'ml, wliiooe'ieF is less; when the remayiag ~ was EIeaied any 
FeeSyery m eensiliati8R ~ 

~ the ajljlasiag ~ !lees net Feee'.'eF any amallat 9F any 
jlFajleFty frem the Femaviag ~ m Elistriet 00IlFt when the ewes
ffig ~ FeeayeFeEl same amallat 9F same flFajleFty m eaaeiliatiaa 
e<lIlJ'Ir. , 

@j the Femayiag ~ FeeayeFS aD amallat 9F valae of jlFajleFty m 
Elistriet 00IlFt that e"eeeEls the amallat 9F valae of jlFajleFty that the 
Fem""iag ~ FeeayeFeEl m eaaeiliatiaa eeart by at least ~ 9F W 
fleFseat, TNniehe'leF is ~ SF 

W the amellat 9F valae of jlFejleFty that the afljlasiag ~ 
Feeaw,rs frem the Femaviag ~ m ElistFiet 00IlFt is FeEllleeEl frem 
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the ameHat .,., value sf jlrejleFty that the ejljlesiag jlaFty reeevered iR 
eeaeiliatiea eeHFt ~ at least $aOO .,., W jlereeat, whiehe'ler is les& 

@ Gests .,., disbHrsemeats iR eeaeiliatiea .,., distriet eeHFt shall 
Ret be eeasidered iR determiaiag whether tbere was a ree",lery ~ 
either jlaFty iR either eeHFt .,., iR determiaiag the dilfereaee iR 
reeevery HR<leJ- this sHbdivisiea. The provisions of section 487.30 
dealing with costs and disbursements on removal ~ in Ramsey 
county. 

Sec. 19. Minnesota Statutes 1990, section 488A.34, is amended by 
adding a subdivision to read: 

Subd. lOa. [JUDGMENT DEBTOR DISCLOSURE.] If a cause is 
reillOVed to the municipal court, judgment is entered !>,y-tneIiiUnit= 
ipal court and has been docketed for at least 30 days, the judgment 
~ not satisfied, and the partIes have not otherwise agreed, the 
municipal court shall, upon request of the judgment creditor! order 
the judgmellfdebtor to mail to the judgment creditor the m onna
tion on the judgment debtor's assets, liabilities, and personal earn
ings specified in section 488A.33, subdivISIOn L on the form 
provided !>,y that subdivision. The remedies provIded for '! violation 
of section 488A.33, subdivision L ~ to '! violation of this 
subdivision. 

Sec. 20. Minnesota Statutes 1990, section 549.02, is amended to 
read: 

549.02 [COSTS IN DISTRICT COURTS.] 

In actions commenced in the district court, costs shall be allowed 
as follows: 

To plaintiff: (1) Upon a judgment in the plaintiff's favor of $100 or 
more in an action for the recovery of money only, wheR Be issHe sf 
met "" law is jaiRed, $at wheR issHe is jaiRed, $W $200. (2) In all 
other actions, including an action by a public employee for wrong
fully denied or withheld employment benefits or rights, except as 
otherwise specially provided, $W $200. 

To defendant: ru Upon discontinuance or dismissal, $a. ~ or 
when judgment is rendered in the defendant's favor on the merits, 
$W $200. 

To the prevailing party: (1) $5.50 for the cost of filing a satisfaction 
of the judgment. 

Sec. 21. [CONCILIATION COURT JURISDICTION AMOUNTS.] 

Subdivision L [INCREASE IN LIMITS.] The conciliation court 
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jurisdictional limit ~~Jg~!illtd~il~M~11~ section 487.30, 
subdivision !, incre.!,lses on and $7,500 on 
August !, 1994. 

shall make the changes in Subd. 2. [REVISOR'S IN~T~RjU~C~T1~O~N~'f] ~T~he~i!i~~~ 
SiiIid'ivision 1 in Minnesota 
guent editions of the statutes. 

Sec. 22. [REPEALER.] 

Minnesota Statutes ~90, sections 487.30, subdivision l!; 488A.14, 
subdivision 4t and 488 .31, subdivision ~ are repealed." 

Delete the title and insert: 

''A bill for an act relating to courts; authorizing certain appear
ances in conciliation court; modifying and clarifying conciliation 
court jurisdiction and procedures; increasing jurisdictional 
amounts; amending Minnesota Statutes 1990, sections 487.30, sub
divisions 1, 3a, 4, 7, 8, and by adding subdivisions; 488A.12, 
subdivision 3; 488A.16, subdivision 1; 488A.17, subdivision 10, and 
by adding a subdivision; 488A.29, subdivision 3; 488A.33, subdivi
sion 1; 488A.34, subdivision 9, and by adding a subdivision; and 
549.02; Minnesota Statutes 1991 Supplement, section 481.02, sub
division 3; repealing Minnesota Statutes 1990, sections 487.30, 
subdivision 3; 488A.14, subdivision 6; and 488A.31, subdivision 6." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2610, A bill for an act relating to peace officers; affording 
qualified federal law enforcement officers the authority of peace 
officers when assigned to special state and federal task forces; 
proposing coding for new law in Minnesota Statutes, chapter 626. 

Reported the same back with the following amendments: 

Page 1, line 18, delete "state" 

Page 1, line 19, delete "and" and after "government" insert "2 the 
commissioners of the state agencies" 
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Page 1, line 20, before "and" insert "the sheriffs of the participat
i!!g counties," 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on AgTiculture to which was referred: 

H. F. No. 2633, A bill for an act relating to agricultural develop
ment; redefining agricultural business enterprise for purposes of the 
Minnesota agricultural development act; amending Minnesota Stat
utes 1991 Supplement, section 41C.02, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1990, section 41B.03, subdivision 
1, is amended to read: 

Subdivision l. [ELIGIBILITY GENERALLY.] To be eligible for a 
program in sections 41B.01 to 41B.23: 

(1) a borrower must be a resident of Minnesota or a domestic 
family farm corporation, as defined in section 500.24, subdivision 2; 

(2) the borrower or one of the borrowers must be the principal 
operator of the farm or, for a prospective homestead redemption 
borrower, must have at one time been the principal operator of a 
farm; and 

(3) the borrower mast Il9t ~peYi9\:lsly have FeeeiveEl assistaaee 
.....!eF seetieHB 411HH te 41I1.23 may not receive more than ~ 
lifetime total of two loans from the authority, and the total amount 
borrowed from the authority at anyone time must not exceed 
$100,000. -- -- - - -- -- - --

Sec. 2. Minnesota Statutes 1991 Supplement, section 41B.03, 
subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In 
addition to the requirements under subdivision 1, a prospective 
borrower for a beginning farm loan in which the authority holds an 
interest, must: 
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(1) have sufficient education, training, or experience in the type of 
farming for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the 
borrower's spouse and dependents, ofless than $200,000 in 1991 and 
an amount in subsequent years determined by multiplying $200,000 
by the cumulative inflation rate in yeaFB sllbselllleat tG WM as 
determined by the United States All-Items Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that the agricultural land to be purchased will be used 
by the borrower for agricultural purposes; 

(6) certify that farming will be the principal occupation of the 
borrower; 

(7) agree to participate in a farm management program approved 
by the commissioner of agriculture for at least the first five years of 
the loan, if an approved program is available within 45 miles from 
the borrower's residence; and 

(8) agree to file an approved soil and water conservation plan with 
the soil conservation service office in the county where the land is 
located. 

Sec. 3. Minnesota Statutes 1990, section 41B.039, subdivision 2, is 
amended to read: 

Subd. 2. [STATE PARTICIPATION.] The state may participate in 
a new real estate loan with an eligible lender to a beginning farmer 
to the extent of 3i> 45 percent of the first $100,000 in principal 
amount of the loan a¥$IHl,(l(l(l, whieheveF is less and 35 percent of 
the balance of the loan, but the authority's participation must not 
exceed $100,000 on !Ie single loan. The interest rates and repayment 
terms of the authority's participation interest may be different than 
the interest rates and repayment terms of the lender's retained 
portion of the loan. 

Sec. 4. Minnesota Statutes 1990, section 41B.042, subdivision 4, is 
amended to read: 

Subd. 4. [PARTICIPATION LIMIT; INTEREST.] The authority 
may participate in new seller-sponsored loans to the extent of 35 
percent of the principal amount of the loan or $a(l,(l(l(l $100,000, 
whichever is less. The interest rates and repayment terms of the 
authority's participation interest may be different than the interest 
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rates and repayment terms of the seller's retained portion of the 
loan. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 41C.02, 
subdivision 2, is amended to read: 

Subd. 2. [AGRICULTURAL BUSINESS ENTERPRISE.] "Agricul
tural business enterprise" means .... i .. ~ivi~"al 9F I'artRel'Sliil' with 
a law 9F me~eFate Bet werth wile ~ small business, as defined in 
section 645.445, subdivision ~ which owns or plans to own proper
ties, real or personal, used or useful in connection with the general 
processing of agricultural products or in the manufacturing, assem
bly, or fabrication of agricultural or agriculture-related equipment. 
Agricultural business enterprise does not include an operation that 
involves the breeding or raising of livestock. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 41C.05, 
subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY; BEGINNING FARMERS.] The authority 
shall provide in the agricultural development bond beginning 
farmer and agricultural business enterprise loan program that a 
mortgage or a contract on behalf of a beginning farmer may be 
provided if the borrower qualifies under seotieR 41l:U}3 ~ author
ity rules and under federal tax law governing qualified small issue 
bonds. and must: 

(1) be ~ resident of Minnesota or ~ Minnesota partnership; 

(2) have sufficient education, training, or experience in the ~ of 
farming for which the loan is desired; 

(3) have ~ low or moderate net worth as defined in section 41C.02, 
subdivision ~ 

(4) certify that the agricultural land to be purchased will be used 
!>.Y the borrower for agricultural purposes; 

(5) certify that farming will be the principal occupation of an 
individual borrower or of at least one of the partners if the borrower 
i!l ~ partnership; 

(6) ~ to participate in ~ farm management program approved 
!>.Y the commissioner of agriculture for at least the first five years of 
the loan, if an approved program i!l available within 45 miles from 
the borrower's residence; and 

(7) agree to file an approved soil and water conservation plan with 
the soil conservation service office in the county where the land i!l 
located. 
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Sec. 7. [EFFECTIVE DATE.] 

Section 5 g; effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing eligibility for 
certain loan programs of the rural finance authority; allowing 
greater participation in certain loans; defining certain terms; 
amending Minnesota Statutes 1990, sections 41B.03, subdivision 1; 
41B.039, subdivision 2; and 41B.042, subdivision 4; Minnesota 
Statutes 1991 Supplement, sections 41B.03, subdivision 3; 41C.02, 
subdivision 2; and 41C.05, subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2649, A bill for an act relating to real estate foreclosures; 
establishing a voluntary foreclosure process with waiver of defi
ciency claims and equity; proposing coding for new law in Minnesota 
Statutes, chapter 582. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [582.32] [VOLUNTARY FORECLOSURE; PROCE
DURE.] 

Subdivision 1. [APPLICATION.] This section applies to mortgages 
executed after August h 1993, under which there has been ~ default 
and where the mortgagor and mortgagee enter into ~ written 
agreement to foreclosure of the mortgaged real estate under this 
section. This section applies only to real estate that ~ not hOiiieste.id 
or agricultural property. 

Subd. 2. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given: 

(b)" eement" means the agreement for voluntary foreclosure 
describe in sub ivision 3. 

- -

(c) "Date of agreement" means the effective date of the agreement 
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which shall not be sooner than the date on which the agreement is 
executed anaaciilloWle<lged Qy both the mortgagOr and mortgagee. 

(d) "Junior lien" means a lien with a redeemable interest in the 
real estate under seCTIOilDSO.23 or 58024 subordinate to the llei\Of 
the Jii"Ortgageroreclosed under tills SectIOn. - -- -

(e) "Mort~age" means a recorded mortgage on real estate no pari 
of Which is omesteaeras aefined in section 510.01 or inagTIcwtura 
use as defined in section 40A.02, subdivision 3. 

(D "Mortgagee" ~ the record holders of the mortgage, 
whether one or ~ 

(g2 "Mortgagor" means the record holders of the legal and equi
table interest in the real estate encumbered Qy the mortgage. 

(h) "Real estate" means the real property encumbered Qy the 
mortgage and, whereappTIcaoTe, fixtures, equipment, furnishints, 
and other personalty related to the real property and encumbered!!y 
the mortgage. 

Subd. 3. [PROCEDURE.] (a) Voluntary foreclosure may occur only 
in accordance with this section. - ----

(b) The mortgagor and mortgagee shall enter into ~ written 
agreement to foreclosure under this section. The agreement shall 
provide that: 

(1) The mortgagor and mortgagee have agreed that the mortgage 
shiill be voluntarily foreclosed with ~ shortened reaemption period 

. under this section. ----
(2) The mortgagee waives any rights to a deficiency or other claim 

for personal liability against the mortgagor arising from the mort
~ or the debt secured Qy the mortga~e. This does not preclude an 
agreement betWeen the mortgagor an mortgar,ee to ~ stipulated 
payment to the mortgagee as part of the vo untary foreclosure 
process or collection from ~ guarantor. 

(3) The mortgagor waives its right of reinstatement, to excess sale 
proceeds, to contest iOreCIOsure, and to rents and occupallcYduring 
the periodliefore sale and during the reaemption period. 

(4) The mortgagor shall consent to the appointment of ~ receiver 
for, or grant mortgagee possession 2f, the real estate as of the date of 
agreement, for the purposes of operating, maintaining, and protect
!!!g the real estate, and the making of any additions or betterments 
to the real estate. 
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(c) Within seven tays after the date of agreement, the mortgagee 
must record or file ~ agreement under this section

li 
with the county 

recorder or registrar of titles, as appropriate, in ~ c'dnty where 
the real estate ~ located, stating that the mortgagor an mortgagee 
have elected to follow the voluntary foreclosure procedures under 
this section and indicating the date of agreement. 

(d) ~ certificate signed £y the cOfinty or city assessor where the 
real estate ~ located, stating that ~ real estate ~ not in agriCiif
tural use as defined in section 40A.02, subdivision ~ alld ~ not !! 
hOiIiestead as defined in section 510.01, as the date of agreement, 
must be recorded with the certificate of sale in the office of the 
county recorder or regfstrar of titles where the real estate ~ locatea. 
This certificate is prima facie evIdence of the facts contained in the 
certificate and bay be relied upon in examining title to the rear 
estate and £y!! ona nde purchaser. 

Subd. 4. lREQUEST FOR NOTICE; CONTENT REQUIRE
MENTS.] (a) ~ person having !! junior lien may file for record a 
request for notice of !! mortgage foreclosure under t1llS section with 
the county recOrd'er or registrar of titles of the county where the real 
estate is located. ---

(b) ~ request for notice must specify: (1) the name and mailing 
ad Tress of the junior lien holder requesting notice' (2) !! ligal 
descri tion of the real estate; (3) !! description of the junior ien 
inclu ing,!!, aPiiTIcable, the date and recording information of the 
document creating the interes~ and (4) !! refiuest for notice o~ 
mortgage foreclosure under t is section. T e request must be 
executed and acknowleagedQy the junior lien holder. 

(c) The recording of!! request for notice £y itself does not give the 
person requesting notice ara interest in the real estate for any 
purpose. A recorded request ~ notice does not constitute actual or 
constructive notice of any interest in the real estate. 

Subd. 5. [NOTICE TO CREDITORS.] Within seven days after the 
date of agreement, the mortgagee shall: 

(1) serve the person in possession of the mortgaged real estate 
with notice orthe voluntary foreclosure under this section in the 
same manner as in !! foreclosure £y advertisement as provided in 
section 580.03; 

(2) send £y certified mail !! notice of the voluntary foreclosure 
under this section to all junior lien holders of record ('on the real 
estate or some part oIThe rea estate, as of the date 2... agreement; 
who have filed or recorded a requestfOr this notice under subdivision 
:t and 
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(3) publish notice ofthe voluntary foreclosure under this section in 
the same manner as in a foreclosure ~ advertisement as provided in 
section 580.03 for four consecutive weeks. ---

The notice must include all information required under section 
58D.04,claUses (1) to ,(Q2, the date of the agreement, and that each 
junior creditor may redeem in the order and manner provided in 
subdivision ~ beginning one month after the foreclosure sale. 
Provided, if the real estate is subject to aTeder8I1ax lien entitled to 
the preemptive 120-day reUemption period under section 7425(d)(l) 
of the Internal Revenue Code, as amended, the notice shall provide 
that the date of redemption for the first federal tax lien and all other 
liens junior thereto shall be~ill1'our months after the date of the 
foreclosure sale. Affidavits Q... service, mailing, and publication to 
evidence the same must be recorded with the certificate of sale in the 
office of the county recDrder or registrar of titles where the real 
estate ~ located. These affidavits are prima facie evKIeiice of the 
facts contained in the affidavits and may be relied upon in examin
!!!g title to the realestate and 2r ~ bona fide purchaser. 

Subd. 6. [SALE, HOW AND BY WHOM MADE.] The sale shall be 
made in the same manner as in ~ foreclosure 2r aavertlSeffiellt as 
provided in sections 580.06 ano580.11 to 580.19. The sale may be 
postponed as provided in section 580.07. 

Subd.l. [EFFECT OF FAILURE TO MAIL NOTICE.] IT ~ person 
forecIOs'ing a mortgage under this section fails to mail a notice in 
accordance with subdivision Q to ~ person with ~ properfy recorded 
request for notice, the failure does not invalidate the foreclosure. 

Subd. 8. [REMEDIES.] If notice of the sale is not mailed in 
acCOrdance with subdivisionQ to ~ person with ~ properly recorded 
request for notice, the jult0r lien holder requesting notice has ~ 
cause otaction against ~ pef~on foreclosing the mortgage for 
money damages for the lessor Q..: (1) the eqtty in the mortgaged 

remises that woUld have been availableto ~ person U' the person 
had re eemed; or (2) the value of the junior lien. The value of ~ 
iunior lien is the amount due on and secured !>i the lien. ~ junior 
ien holder has the burden of proving that the junior lien was valid 

and the junior lien holder had measurable damages and had the 
financial ability to redeem. An action for damages resulting from 
failure to mail notice must be brought within two years after the 
date of sale. -----

Subd. 9. [CREDITOR REDEMPTION.] ~ subsequent creditor 
having ~ junior lien up'w the real estate or some part of the real 
estate ma~ redeem in ~ order and manner specified in sections 
580.24 an 580.25 but only if before the end of the redemption 
period the'Creditor Ales with the county recorder or registrar oftitles 
of each county where the mortgaged real estate ~ located, a notice of 
intention to re'deeill. IT ~ junior creditor fails to redeem its lien as 
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provided in this subdivision, its lien is extinguished on the real 
estate. 

Sec. 2. [EFFECTIVE DATE.] 

This act ~ effective August h 1993'"and applies to mortgages 
entered into on or after August h 1993. 

Delete the title and insert: 

''A bill for an act relating to real estate foreclosures; establishing 
a voluntary foreclosure process with waiver of deficiency claims and 
equity; proposing coding for new law in Minnesota Statutes, chapter 
582." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2853, A bill for an act relating to agriculture; changing 
requirements for pesticide registration applications; amending Min
nesota Statutes 1990, section 18B.26, subdivision 2. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 829, 1441, 1941, 2206, 2610, 2633, 2649 and 2853 were 
read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1252, 1298, 1671, 1729, 1767, 1801, 1900, 1991, 1997, 
2001, 2013, 2069, 2115, 2117, 2124, 2162, 2182, 2185, 2186, 2208, 
2231,2286,2301,2308,2310,2311,2382,2421,2475 and 2637 were 
read for the second time. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Simoneau, Beard and MiIbert introduced: 

[85th Day 

H. F. No. 3006, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Olson, K.; Wejcman; Munger; Reding and Battaglia introduced: 

H. F. No. 3007, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Janezich, Segal, Trimble, Mariani and McGuire introduced: 

H. F. No. 3008, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Hausman, Clark, Begich, Rukavina and Lourey introduced: 

H. F. No. 3009, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
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section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

O'Connor and McEachern introduced: 

H. F. No. 3010, A bill for an act relating to education; requiring a 
parent participation seminar in connection with pupil registration. 

The bill was read for the first time and referred to the Committee 
on Education. 

Winter; Rukavina; Olson, K., and Waltman introduced: 

H. F. No. 3011, A bill for an act relating to armories; providing for 
the transfer of closed armories to municipalities and counties; 
providing planning and construction grants for reusing transferred 
armories; releasing municipalities and counties that acquire armor
ies from certain liabilities; appropriating money. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

Dempsey introduced: 

H. F. No. 3012, A bill for an act relating to natural resources; 
increasing fees for issuance of snowmobile, all-terrain vehicle, and 
watercraft licenses and filing fees for watercraft title applications; 
amending Minnesota Statutes 1990, sections 84.922, subdivision 2; 
86B.415, subdivision 8; and 86B.870, subdivision 1; Minnesota 
Statutes 1991 Supplement, section 84.82, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 
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S. F. No. 1399, A bill for an act relating to utilities; determining 
when reconciliation of actual assessments to public utilities and 
telephone companies must be completed; amending Minnesota Stat
utes 1990, sections 216B.62, subdivision 3; and 237.295, subdivision 
2. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Mrs. Benson, J. E.; Messrs. Novak and Waldorf. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Jacobs moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 1399. The 
motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1818, A bill for an act relating to local government; 
authorizing mail balloting for certain municipalities; amending 
Minnesota Statutes 1990, sections 204B.45, subdivisions 1 and 2; 
and 365.51, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate wishes to recall for the purpose 
of further consideration H. F. No. 1818. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Wenzel moved that the House accede to the request of the Senate 
for the return of H. F. No. 1818 for further consideration by the 
Senate. The motion prevailed. 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2338, 1735, 1787, 2392, 1691 and 1985. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 512, 1794, 1813, 2177, 2328 and 2257. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 2338, A bill for an act relating to commerce; authorizing 
the local government units to regulate tanning facilities; requiring 
licenses; providing exemptions; providing penalties; proposing cod
ing for new law in Minnesota Statutes, chapter 461. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

S. F. No. 1735, A bill for an act relating to children; authorizing 
criminal background checks of professional and volunteer children's 
service workers; establishing procedures for the sharing of criminal 
record data with children's service providers; protecting privacy 
rights of subjects of the background checks; proposing coding for new 
law in Minnesota Statutes, chapter 299C. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

S. F. No. 1787, A bill for an act relating to state lands; changing 
provisions relating to withdrawal of certain lands from sale or 
exchange; authorizing the sale of surplus land bordering public 
waters for public use; authorizing public sale of certain tax-forfeited 
lands that border public water in Fillmore county; amending Min
nesota Statutes 1991 Supplement, section 103F.535, subdivision 1; 
repealing Minnesota Statutes 1990, section 103F.535, subdivisions 2 
and 3. 

The bill was read for the first time. 
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Davids moved that S. F. No. 1787 and H. F. No. 2324, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2392, A bill for an act relating to state parks; authorizing 
additions to and deletions from certain state parks; authorizing an 
easement and regulating campground use at McCarthy Beach state 
park. 

The bill was read for the first time. 

Rodosovich moved that S. F. No. 2392 and H. F. No. 2619, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1691, A bill for an act relating to courts; authorizing 
certain appearances in conciliation court; modifying and clarifying 
conciliation court jurisdiction and procedures; increasing jurisdic
tional amounts; amending Minnesota Statutes 1990, sections 
487.30, subdivisions 1, 3a, 4, 7, 8, and by adding subdivisions; 
488A.12, subdivision 3; 488A.15, subdivision 2; 488A.16, subdivi
sion 1; 488A.17, subdivision 10; 488A.29, subdivision 3; 488A.32, 
subdivision 2; 488A.33, subdivision 1; 488A.34, subdivision 9; 
Minnesota Statutes 1991 Supplement, section 481.02, subdivision 3; 
repealing Minnesota Statutes 1990, sections 487.30, subdivision 3; 
488A.14, subdivision 6; 488A.31, subdivision 6. 

The bill was read for the first time. 

Pugh moved that S. F. No. 1691 and H. F. No. 2206, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1985, A bill for an act relating to human rights; declaring 
a state policy of zero tolerance of violence; encouraging state 
agencies to act to implement the policy; proposing coding for new 
law in Minnesota Statutes, chapters 1 and 15. 

The bill was read for the first time. 

McGuire moved that S. F. No. 1985 and H. F. No. 2242, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 512, A bill for an act relating to agriculture; regulating 
noxious weeds; imposing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 18; repealing Minnesota Statutes 1990, 
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sections 18.171 to 18.189; 18.192; 18.201; 18.211 to 18.315; and 
18.321 to 18.323; Minnesota Statutes 1991 Supplement, section 
18.191. 

The bill was read for the first time. 

Bertram moved that S. F. No. 512 and H. F. No. 829, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1794, A bill for an act relating to state government; 
appointments of department heads and members of administrative 
boards and agencies; clarifying procedures and requirements; 
amending Minnesota Statutes 1990, sections 15.0575, subdivision 4; 
15.06, subdivision 5; and 15.066, subdivision 2. 

The bill was read for the first time. 

Reding moved that S. F. No. 1794 and H. F. No. 2051, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1813, A bill for an act relating to education; allowing 
children to attend school for 30 days without participating in early 
childhood developmental screening; allowing parents to decline to 
provide certain information without penalty; adding health history 
as an optional screening component; adding height and weight as a 
required component; amending Minnesota Statutes 1991 Supple
ment, section 123.702, subdivisions 1, la, 1b, and 3. 

The bill was read for the first time and referred to the Committee 
on Education. 

S. F. No. 2177, A bill for an act relating to juries; prohibiting 
exclusion from jury service based on a disability; amending Minne
sota Statutes 1990, section 593.32. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

S. F. No. 2328, A bill for an act relating to drivers' licenses; 
eliminating requirement for drivers of special transportation vehi
cles to take examination for license endorsement; making technical 
changes; amending Minnesota Statutes 1991 Supplement, sections 
171.01, subdivision 24; 171.02, subdivision 2; 171.10, subdivision 2; 
171.13, subdivision 5; and 171.323, subdivisions 1 and 3. 
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The bill was read for the first time. 

Seaberg moved that S. F. No. 2328 and H. F. No. 2594, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2257, A bill for an act relating to agricultural develop
ment; redefining agricultural business enterprise for purposes of the 
Minnesota agricultural development act; amending Minnesota Stat
utes 1991 Supplement, section 41C.02, subdivision 2. 

The bill was read for the first time. 

Winter moved that S. F. No. 2257 and H. F. No. 2633, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

CONSENT CALENDAR 

H. F. No. 2608, A bill for an act relating to consumer protection; 
requiring certain creditors to file credit card disclosure reports with 
the state treasurer; providing rulemaking authority; proposing 
coding for new law in Minnesota Statutes, chapter 325G. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Clark 
Cooper 
Daoner 
Davids 

Dawkins 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 

Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 

Lieder 
Limmer 
Llurey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Olson, K. 
Omann 
Onnen 
Orenstein 
Orneld 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
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Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
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Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 

Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 

Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 

The bill was passed and its title agreed to. 
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Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

H. F. No. 2707, A bill for an act relating to state lands; authorizing 
public sale of certain tax-forfeited land in Mille Lacs county, and the 
exchange of certain state-owned lands in Aitkin county. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 1 nay as follows: 

'. 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauetly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugason 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Those who voted in the negative were: 

Munger 

The bill was passed and its title agreed to. 

Skoglund 
- .~-Smit1! 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
VeHenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

S. F. No. 2307, A bill for an act relating to elections; changing 
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deadlines for certain statutory cities to abolish the ward system; 
amending Minnesota Statutes 1990, section 412.023, subdivision 4. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
norn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Simoneau requested immediate consider
ation of H. F. No. 1903. 

H. F. No. 1903 was reported to the House. 

CALL OF THE HOUSE 

On the motion of Simoneau and on the demand of 10 members, a 
call of the House was ordered. The following members answered to 
their names: 

Abrams 
Anderson, I. 

Anderson, R. H. Bauerly 
Battaglia Beard 

Begich 
Bertram 

Bettennann 
Bishop 
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Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
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Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 

Lasley 
L:!ppjk 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 

Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runheck 
Sarna 
Schafer 
Schreiber 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
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Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Venenga 
Wagenius 
Waltman 
Weaver 
Wel'cman 
Weker 
Welle 
Wenzel 
Winter 
Spk. Long 

Welle moved that further proceedings of the roll call be dispensed 
with and that the Sergeant at Anns be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

Anderson, R. H., moved to amend H. F. No. 1903, the first 
engrossment, as follows: 

Page 5, delete lines 35 to 41 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Anderson, R. H., amendment and 
the roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 53 yeas and 78 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Frerichs Hugoson Olsen, S. Smith 
Anderson, R. H. Girard Johnson. V. Olson, K. Sparby 
Bettermann Goodno Knickerbocker Omann Stanius 
Bishop Gruenes Krambeer Onnen Sviggum 
Blatz Gutknecht Krinkie Ozment Tompkins 
Boo Hanson Leppik Pauly Uphus 
Dauner Hartle Lynch Pellow Valento 
Davids Haukoos Macklin Sunbeck Waltman 
Dille Heir Marsh Schafer Welker 
Erhardt Henry McPherson Schreiber 
Frederick Hufnagle Newinski Seaberg 

Those who voted in the negative were: 

Anderson, I. Greenfield Lasley Orfield Steensma 
BattagJia Hasskamp Lieder Osthoff Swenson 
Bauerly Hausman Limmer Ostrom Thompson 
Beard Jacobs Lourey Pelowski Trimble 
Begich Janezich Mariani Peterson Tunheim 
Bertram Jaros McEachern Pugh Vanasek 
Bodahl Jefferson McGuire Reding VeUenga 
Brown Jennings Milbert Rest Wagenius 
Carlson Johnson, A. Morrison Rice Weaver 
Carruthers Johnson, R. Munger Rodosovich Wejcman 
Clark Kahn Murphy Rukavina Welle 
Cooper Kalis Nelson, S. Sarna Wenzel 
Dawkins Kelso O'Connor Segal Winter 
Dorn Kinkel Ogren Simoneau Spk. Long 
Farrell Kappendrayer Olson, E. Skoglund 
Garcia Krueger Orenstein Solberg 

The motion did not prevail and the amendment was not adopted. 

Smith, Knickerbocker, Limmer and Abrams moved to amend H. F. 
No. 1903, the first engrossment, as follows: 

Page 13, delete lines 38 to 42 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Smith et al amendment and the 
roll was called. 
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Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 52 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Johnson, V. Newinski Smith 
Anderson, R. Girard Kelso Olsen, S. Sviggum 
Anderson, R. H. Goodno Knickerbocker Omann Tompkins 
Bettermann Gutknecht Koppendrayer Onnen Uphus 
Bishop Hartle Krinkie Ozment Valento 
Blatz Haukoos Limmer Pauly Waltman 
Bodahl Heir Lynch Pellow Weaver 
Boo Henry Macklin Runbeck Welker 
Davids Hufnagle Marsh Schafer 
Erhardt Hugoson McPherson Seaberg 
Frederick Jennings Morrison Segal 

Those who voted in the negative were: 

Anderson, I. Garcia Krueger Orfield Sparby 
Battaglia Greenfield Lasley Osthoff Steensma 
Bauerly Gruenes LeP£ik Ostrom Swenson 
Beard Hanson Lie er Pelowski Thompson 
Begich Hasskamp Lourey Peterson Trimble 
Bertram Hausman Mariani Pugh Tunheim 
Brown Jacobs McGuire Reding Vanasek 
Carlson Janezich Milbert Rest Vellenga 
Carruthers Jaros Munger Rice Wagenius 
Clark Jefferson Murphy Rodosovich Wejcman 
Cooper Johnson, A. Nelson, S. Rukavina Welle 
Dauner Johnson, R. O'Connor Sarna Wenzel 
Dawkins Kahn 0r:,n Schreiber Winter 
Dille Kalis o son, E. Simoneau Spk. Long 
Dorn Kinkel Olson, K. Skoglund 
Farrell Krambeer Orenstein Solberg 

The motion did not prevail and the amendment was not adopted. 

Frerichs, Welker and Gutknecht moved to amend H. F. No. 1903, 
the first engrossment, as follows: 

Page 10, line 17, delete "13,507,000" and insert "11,605,000" 

Page 10, delete lines 38 to 42 

Page 22, after line 31, insert: 

"Sec. 33. Minnesota Statutes 1990, section 462A.05, is amended 
by adding a subdivision to read: 

Subd. 20b. [INTERMEDIATE CARE FACILITIES FOR THE 
MENTALLY RETARDED.] The agency may make loans to for-profit 
or nonprofit entities for the pur31'se of purChaSe, construction, or 
remodeling of housing units whic are: (1) eligible for certification 
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!:>.y the commissioner of health as intermediate care facilities for the 
mentally retarded which may be reimbursed under Minnesota 
Ruaes, parts 9553.0010 to 9553.0080; and (2) eligible for licensure 
un er Minnesota Rules parts 9525.0215 to 9525.0355. Loans autho
rized !:>.Y this sub~n shall be made under terms and conditions 
to be determined !:>.Y the agency, and only after ~ determination fu: 
the agency that ~ requested loan ~ not otherwise available from 
private lenders upon equivalent terms and conditions. 

Sec. 34. [HOUSING FINANCE AGENCY BONDS FOR INTER
MEDIATE CARE FACILITY LOANS.] 

To provide money for loans under section ~ the housin finance 
agency may issue and sell bonds!!£ to the amount of 1,902,000. The 
bonds are not general obfifations of the state, and the full faith and 
credit and taxing powers 0 the state are not and liS' not be pledged 
for the payment of these boMs. These bonos sha e pac¥rble solely 
fromthe property and moneys derived from the loans an pledged to 
their payment" 

Renumber sections in sequence 

Adjust final totals accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Frerichs et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 45 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bettermann 
Bishop 
Blatz 
Davids 
Dille 
Erhardt 
Frerichs 

Girard 
Gruenes 
Gutknecht 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 

Koppendrayer 
Krarnbeer 
Krinkie 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
Morrison 

Those who voted in the negative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bodahl 

Brown 
Carlson 
Carruthers 
Clark 

Omann 
Onnen 
Osthoff 
Pauly 
Pellow 
Runbeck 
Schafer 
Schreiber 
Seaberg 

Cooper 
Dauner 
Dawkins 
Dorn 

Smith 
Stanius 
Sviggum 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Farrell 
Frederick 
Garcia 
Goodno 
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Greenfield 
Hanson 
Hartle 
Hasskamp 
Hausman 
Jacobs 
Janezich 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
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Kelso 
Kinkel 
Knickerbocker 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 

Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Orenstein 
Orfield 
Ostrom 
Ozment 
Pelowski 

Peterson 
Pugh 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
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Swenson 
Thompson 
Trimble 
'I\mheim 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk.Long 

The motion did not prevail and the amendment was not adopted. 

Frerichs, Hugoson and Welker moved to amend H. F. No. 1903, the 
first engrossment, as follows: 

Page 23, after line 15, insert: 

"Sec. 36. [NO LOCAL PREVAILING WAGE REQUIREMENT.] 

Notwithstanding Minnesota Statutes, sections 177.41 to 177.44, 
the state or an agency, department, or subdivision of the state may 
not require the application of those sections or aiiY other law, 
ordinance, or policy of similar effect to any project aut orized in this 
act." 

Renumber the sections in sequence 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Simoneau raised a point of order pursuant to rule 3.09 that the 
Frerichs et al amendment was not in order. The Speaker ruled the 
point of order not well taken and the amendment in order. 

The question recurred on the Frerichs et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 33 yeas and 99 nays as follows: 

Those who voted in the affirmative were: 



11086 JOURNAL OF THE HOUSE [85th Day 

Anderson, R. H. Girard Koppendrayer Pellow Tompkins 
Bettennann Hartle Krinkie Runbeck Uphus 
Davids Haukoos Limmer Schafer Valento 
Dille Hufnagle McPherson Seaberg Waltman 
Erhardt Hugoson Olson, K. Smith Welker 
Frederick Johnson, V. Onnen Steensma 
Frerichs Knickerbocker Pauly Sviggum 

Those who voted in the negative were: 

Abrams Farrell Kelso O'Connor Segal 
Anderson, L Garcia Kinkel Ogren Simoneau 
Anderson, R. Goodno Krambeer Olsen, S. Skoglund 
Battaglia Greenfield Krueger Olson, E. Solberg 
Bauerly Gruenes Lasley Omann Sparby 
Beard Gutknecht Leppik Orenstein Stanius 
Begich Hanson Lieder Orfield Swenson 
Bertram Hasskamp Lourey Osthoff Thompson 
Bishop Hausman Lynch Ostrom Trimble 
Blatz Heir Macklin Ozment Tunheim 
Bodahl Henry Mariani Pelowski Vanasek 
Boo Jacobs Marsh Peterson Vellenga 
Brown Janezich McEachern Pugh Wagenius 
Carlson Jaros McGuire Reding Weaver 
Carruthers Jefferson Milbert il<st Wejcman 
Clark Jennings Morrison Rice Welle 
Cooper Johnson, A. Munger Rodosovich Wenzel 
Dauner Johnson, R. Murphy Rukavina Winter 
Dawkins Kahn Nelson, S. Sarna Spk. Long 
Dom Kalis Newinski Schreiber 

The motion did not prevail and the amendment was not adopted. 

Welker moved to amend H. F. No. 1903, the first engrossment, as 
follows: 

Page 10, line 59, delete "(a)" 

Page 11, delete lines 6 to 19 

A roll call was requested and properly seconded. 

The question was taken on the Welker amendment and the roll 
was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 50 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bettermann 

Bishop 
Blatz 
Boo 

Davids 
Dille 
Frerichs 

Girard 
Goodno 
Gruenes 

Gutknecht 
Haukoos 
Heir 
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Henry Krinkie Newinski Runbeck Swenson 
Hufnagle Limmer Olsen, S. Schafer Tompkins 
Hugoson Lynch Omann Schreiber Uphus 
Johnson, V. Macklin Onnen Seaberg Valenta 
Knickerbocker Marsh Osthoff Smith Waltman 
Koppendrayer McPherson Pauly Stanius Weaver 
Krambeer Morrison Pellow Sviggum Welker 

Those who voted in the negative were: 

Anderson, I. Frederick Kelso Olson, E. Skoglund 
Anderson, R. Garcia Kinkel Olson, K. Solberg 
Batta~lia Greenfield Krueger Orenstein Sparby 
Bauer y Hanson Lasley Orfield Steensma 
Beard Hartle Leps.ik Ostrom Thompson 
Begich Hasskamp Lie er Pelowski Trimble 
Bodahl Hausman Lourey Peterson Tunheim 
Brown Jacobs Mariani ~h Vellenga 
Carlson Janezich McEachern iog Wagenius 
Carruthers Jaros McGuire Rest Wejcman 
Clark Jefferson Milbert Rice Welle 
Cooper Jennings Munger Rodosovich Wenzel 
Dauner Johnson, A. Murphy Rukavina Winter 
Dawkins Johnson, R Nelson. S. Sarna Spk.Long 
Dorn Kahn O'Connor Segal 
Farrell Kalis Ogren Simoneau 

The motion did not prevail and the amendment was not adopted. 

Hufnagle moved to amend H. F. No. 1903, the first engrossment, 
as follows: 

Page 13, line 48, delete "1992" and insert "1993" 

The motion prevailed and the amendment was adopted. 

Sviggum and Schreiber moved to amend H. F. No. 1903, the first 
engrossment, as amended, as follows: 

Page 11, line 30, delete "5,000,000" and insert "4,000,000" 

Page 11, delete lines 31 to 39 

Page 11, line 40, delete "(b) $4,000,000 of" 

Change the totals as necessary 

A roll call was requested and properly seconded. 

The question was taken on the Sviggum and Schreiber amend
ment and the roll was called. 
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Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 54 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Johnson, R. McPherson Stanius 
Anderson, R. H. Girard Kinkel Morrison Sviggum 
Hettermann Goodno Knickerbocker Nelson, S. Swenson 
Bishop Gruenes Koppendrayer Newinski Thompson 
Blatz Gutknecht Krambeer Olsen, S. Tompkins 
Boo Hartle Krinkie Omann Uphus 
Dauner Haukoos Leppik Onnen Valento 
Davids Heir Limmer Pauly Waltman 
Dille Henry Lynch Schafer Weaver 
Erhardt Hufnagle Macklin Schreiber Welker 
Frederick Hugoson Marsh Smith 

Those who voted in the negative were: 

Anderson, L Garcia Lieder Pellow Solberg 
Anderson. R. Greenfield Lourey Pelowski Sparby 
Batta~lia Hanson Mariani Peterson Steensma 
Bauer y Hasskamp McGuire Pugh Trimble 
Beard Hausman Milbert Reding Tunheim 
Begich Jacobs Munger &'st Vanasek 
Bodahl Jefferson Murphy Rice Vellenga 
Brown Jennings Ogren Rodosovich Wagenius 
Carlson Johnson, A. Olson, E. Rukavina Wejcman 
Carruthers Johnson, V. Olson, K. Runbe<:k Welle 
Clark Kahn Orenstein Sarna Wenzel 
Cooper Kalis Orfield Seaberg Winter 
Dawkins Kelso Osthoff Segal Spk. Long 
Dorn Krueger Ostrom Simoneau 
Farrell Lasley Ozment Skoglund 

The motion did not prevail and the amendment was not adopted. 

Cooper moved to amend H. F. No. 1903, the first engrossment, as 
amended, as follows: 

Page 20, after line 10, insert: 

"Sec. 26. [APPROPRIATION SHIFTS.] 

(a) The appropriations in this act for 
development of state parks under plans 
required by Minnesota Statutes, chap
ter 86A, is increased by $4,000,000. 

(b) $2,350,000 is appropriated from the 
bond proceeds fund to the commis
sioner of the pollution control agency 
for supplemental grant adjustments to 
those municipalities identified in Min-
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nesota Statutes, section 116.18, subdi
vision 3d. A supplemental grant under 
this paragraph must not exceed 2.5 
percent of the total eligible construc
tion costs." 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 
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The question was taken on the Cooper amendment and the roll 
was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 28 yeas and 101 nays as follows: 

Those who voted in the affirmative were: 

Bauerly Hasskamp Krinkie Olson, K. Solberg 
Cooper Jaros Lasley Ostrom Steensma 
Dauner Jennings Lourey Peterson Uphus 
Dille Johnson, R. Marsh Rest Welker 
Girard Johnson, V. Nelson, S. Rukavina 
Hartle Kalis Ogren Schafer 

Those who voted in the negative were: 

Abrams Farrell Koppendrayer Orenstein Sviggum 
Anderson, L Frederick Krambeer Orfield Swenson 
Anderson, R. Garcia Krueger Osthoff Thomeson 
Anderson, R. H. Goodno Leptk Ozment Tomp ins 
Battaglia Greenfield Lie er Pauly Trimble 
Beard Gruenes Limmer Pellow Tunheim 
Begich Gutknecht Lynch Pelowski Valento 
Bertram Hanson Macklin Pugh Vanasek 
Bettermann Haukoos Mariani Reding Vellenga 
Bishop Hausman McEachern Rice Wanenius 
Blatz Heir McGuire Rodosovich Wa tman 
Bodahl Henry McPherson Runbeck Weaver 
Boo Hufnagle Morrison Sarna Wejcman 
Brown Hugoson Munger &hreiber Welle 
Carlson Jacobs Murphy Seaberg Wenzel 
Carruthers Jefferson Newinski Segal Winter 
Clark Johnson, A. O'Connor Simoneau Spk.Long 
Davids Kahn Olsen, S. Skoglund 
Dawkins Kelso Olson, E. Smith 
Dom Kinkel Omann Sparby 
Erhardt Knickerbocker Onnen Stanius 
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The motion did not prevail and the amendment was not adopted. 

Stanius and Hartle moved to amend H. F. No. 1903, the first 
engrossment, as amended, as follows: 

Page 15, line 35, before "To" insert "(a) $6,050,000 is" 

Page 15, after line 45, insert: 

"(b) $7,000,000 is to the commissioner 
of the pollution control agency for sup
plemental grant adjustments to those 
municipalities identified in Minnesota 
Statutes, section 116.18, subdivision 
3d. The supplemental grant for each 
municipality shall be in the amount 
needed to bring the municipality's total 
grant for construction of the munici pal
ity's treatment works up to the maxi
mum entitlement for grants awarded 
on or after October 1,1987, under Min
nesota Statutes, section 116.18, subdi
visions 2a and 3a." 

A roll call was requested and properly seconded. 

The question was taken on the Stanius and Hartle amendment 
and the roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 46 yeas and 85 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. H. 
Bettennann 
Bishop 
Blatz 
Boo 
Cooper 
Davids 
Dille 
Erhardt 
Girard 

Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hufnagle 
Hugoson 
Jennings 
Johnson, R. 
Johnson, V. 

Kinkel 
Koppendrayer 
Krinkie 
Lasley 
Limmer 
Lynch 
Marsh 
McPherson 
Omann 
Onnen 

Those who voted in the negative were: 

Abrams 
Anderson, L 

Anderson, R. 
Battaglia 

Bauerly 
Beard 

Ostrom 
Ozment 
Pauly 
Pellow 
Peterson 
Runbeck 
Schafer 
Seaberg 
Staniu8 
Sviggum 

Begich 
Bertram 

Tompkins 
Uphus 
Valento 
Waltman 
Welker 
Winter 

Bodahl 
Brown 
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Carlson 
Carruthers 
Clark 
Danner 
Dawkins 
Dom 
Farrell 
Frederick 
Frerichs 
Garcia 
Goodno 
Greenfield 
Hanson 
Hausman 
Heir 
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Henry 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Kahn 
Kalis 
Kelso 
Knickerbocker 
Krambeer 
Krueger 
Leppik 
Lieder 
Lourey 

Macklin 
Mariani 
McEachern 
McGuire 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 

Orenstein 
Orfield 
Osthoff 
Pelowski 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
Smith 
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Solberg 
Sparhy 
Steensma 
Swenson 
Thompson 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Weaver 
Wejcman 
Welle 
Wenzel 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Lourey; Anderson, R.; Ogren and Murphy moved to amend H. F. 
No. 1903, the first engrossment, as amended, as follows: 

Page 1, line 24, delete "13,507,000" and insert "27,107,000" 

Page 2, line 11, delete "294,207,500" and insert "307,807,000" 

Page 2, line 12, delete "247,359,000" and insert "260,959,000" 

Page 10, line 17, delete "13,507,000" and insert "27,107,000" 

Page 10, after line 54, insert: 

"Subd. 8. Regional Treatment Cen
ters 

$7,000,000 of this appropriation is for 
Phase I construction of a new 150-bed 
freestanding facility for the treatment 
of individuals with mental illness at 
Moose Lake. 

$6,600,000 of this appropriation is for 
Phase I construction of a new 100-bed 
freestanding facility for treatment of 
individuals with mental illness at Fer
gus Falls." 

13,600,000 

Page 20, line 19, delete "$247,359,000" and insert "$260,959,000" 

Segal moved to amend the Lourey et al amendment to H. F. No. 
1903, the first engrossment, as amended, as follows: 
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Page 1 after the line reading "illness at Fergus Falls." insert: 

"The bonds for the 150-bed freestand
ing facility at Moose Lake and the 
100-bed freestanding facility at Fergus 
Falls may not be issued until there has 
been a systemwide analysis of individ
ual needs and may only be issued in 
conjunction with a comprehensive inte
grated mental health plan for regional 
treatment centers and community
based facilities." 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment to the amendment was 
adopted. 

Ogren, Weaver and Jacobs moved to amend the Lourey et al 
amendment, as amended, to H. F. No. 1903, the first engrossment, as 
amended, as follows: 

Delete "27,107,000" and insert "34,107,000" 

Delete "307,807,000" and insert "314,807,000" 

Delete "260,959,000" and insert "267,959,000" 

Delete "27,107,000" and insert "34,107,000" 

Delete "13,600,000" and insert "20,600,000" 

After the line reading "illness at Fergus Falls" insert: 

"$7,000,000 of this appropriation is for 
Phase I construction of a new 150-bed 
freestanding facility for the treatment 
of individuals with mental illness at 
Anoka." 

Adjust totals accordingly 
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Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

The question was taken on the amendment to the amendment and 
the roll was caHed. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 75 yeas and 53 nays as foHows: 

Those who voted in the affirmative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bodahl 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 

Farrell 
Garcia 
Greenfield 
Hanson 
Hartle 
Hasskamp 
Hausman 
Heir 
Jacobs 
Janezich 
Jaros 
Jennings 
Johnson, A. 
Johnson, R. 
Kinkel 

Krambeer 
Krueger 
Lasley 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 
Murphy 
Nelson, S. 
Newinski 

Those who voted in the negative were: 

Abrams 
Anderson, R. H. 
Bishop 
Blatz 
Boo 
Davids 
Dempsey 
Dille 
Dorn 
Erhardt 
Frederick 

Frerichs 
Girard 
Goodno 
Gruenes 
Haukoos 
Henry 
Hufnagle 
Hugosoo 
Johnson, V. 
Kalis 
Kelso 

Knickerbocker 
Koppendrayer 
Krinkie 
Leppik 
Limmer 
Marsh 
McPherson 
Morrison 
Olsen, S. 
Onnen 
Orenstein 

O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Omann 
Ostrom 
Ozment 
Peterson 
Pugh 
Reding 
Rest 
Rodosovich 
Rukavina 
Runbeck 
Sarna 

Orfield 
Osthoff 
Pauly 
Pellow 
Pelowski 
Rice 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 

Simoneau 
Solberg 
Sparby 
Steensma 
Swenson 
Thompson 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Weaver 
Wenzel 
Winter 
Spk.Long 

Smith 
Stanius 
Sviggum 
Tompkins 
Valento 
Waltman 
Wejcman 
Welker 
Welle 

The motion prevailed and the amendment to the amendment was 
adopted. 

Segal moved to amend the Lourey et al amendment, as amended, 
to H. F. No. 1903, the first engrossment, as amended, as follows: 

Page 1, line 6, of the Segal amendment to the Lourey et al 
amendment, after "Fergus Falls" insert: 
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"and the 150-bed freestanding facility 
at the Anoka Regional Treatment Cen
ter" 

[85th Day 

The motion prevailed and the amendment to the amendment was 
adopted. 

The question recurred on the Lourey et al amendment, as 
amended, and the roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 70 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Garcia Kelso Orfield Bparby 
Anderson, R. Greenfield Kinkel Ostrom Steensma 
Batta~lia Hanson Lasley Peterson Thompson 
Bauer y Hasskamp Lieder PuJh Trimble 
Beard Hausman Lourey He ing Tunheim 
Begich Jacobs Mariani Rest Vanasek 
Bodahl Janezich McGuire Rice Vellenga 
Carlson Jaros Milbert Rodosovich Wagenius 
Carruthers Jefferson Munger Rukavina Weaver 
Clark Jennings Murphy Runbeck Wejcman 
Cooper Johnson, A. Nelson, S. Sarna Welle 
Dauner Johnson, R O'Connor Simoneau Wenzel 
Dawkins Kahn Ogren Skoglund Winter 
Farrell Kalis Olson, K. Solberg Spk.Long 

Those who voted in the negative were: 

Abrams Frerichs Koppendrayer Olsen, S. Smith 
Anderson, R. H. Girard Krambeer Omann Stanius 
Bertram Goodno Krinkie Onnen Sviggum 
Bettennann Gruenes Krueger Orenstein Swenson 
Bishop Gutknecht Leppik Osthoff Tompkins 
Blatz Hartle Limmer Ozment Uphus 
Boo Haukoos Lynch Pauly Valento 
Davids Heir Macklin Pellow Waltman 
Dempsey Henry Marsh Pelowski Welker 
Dille Hufnagle McEachern Schafer 
Dorn Hugoson McPherson Schreiber 
Erhardt Johnson, V. Morrison Seaberg 
Frederick Knickerbocker Newinski Segal 

The motion prevailed and the amendment, as amended, was 
adopted. 

H. F. No. 1903, A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and 
buildings and other public improvements of a capital nature with 
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certain conditions; authorizing issuance of state bonds; appropriat
ing money; amending Minnesota Statutes 1990, section 124.495; 
Minnesota Statutes 1991 Supplement, section 124.479; proposing 
coding for new law in Minnesota Statutes, chapters 124; and 124C. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 90 yeas and 40 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Frederick Kelso O'Connor Simoneau 
Anderson, R. Garcia Kinkel Ogren Skoglund 
Battaglia Goodno Koppendrayer Olson, E. Solberg 
Bauerly Greenfield Krambeer Olson, K. Sparby 
Beard Gruenes Krueger Omann Steensma 
Begich Hanson Lasley Orenstein Swenson 
Bertram Hasskamp Lieder Osthoff Thompson 
Bettermann Hausman Lourey Ostrom Trimble 
Blatz Hufnagle Macklin Pelowski Tunheim 
Bodahl Jacobs Mariani Peterson Uphus 
Brown Janezich Marsh Pugh Vellenga 
Carlson Jaros McEachern Reding Wagenius 
Carruthers Jefferson McGuire Rest Wejcman 
Clark Jennings Milhert Rice Welker 
Cooper Johnson, A. Munger Rodosovich ~lIe 
Dawkins Johnson, R. Murphy Rukavina Wenzel 
Dorn Kahn Nelson, S. Sarna Winter 
Farrell Kalis Newinski Schreiber Spk. Long 

Those who voted in the negative were: 

Abrams Frerichs Johnson, V. Olsen, S. Segal 
Anderson, R. H. Girard Knickerbocker Onnen Smith 
Bishop Gutknecht Krinkie Ozment Stanius 
Boo Hartle Leppik Pauly Sviggum 
Davids Haukoos Limmer Pellow Tompkins 
Dempsey Heir ~ch Runbeck Valento 
Dille Henry cPherson Schafer Waltman 
Erhardt Hugoson Morrison Seaberg Weaver 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS 

Welle moved that the bills on Special Orders for today be contin
ued. The motion prevailed. 
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GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Carruthers moved that the names of Pugh, Rest, Swenson and 
Macklin be added as authors on H. F. No. 2181. The motion pre
vailed. 

Rice moved that the name of Sarna be added as an author on H. F. 
No. 2302. The motion prevailed. 

Jefferson moved that the names of Dawkins and Clark be added as 
authors on H. F. No. 2352. The motion prevailed. 

Lasley moved that the names of Kalis, Valento, Steensma and 
Uphus be added as authors on H. F. No. 2368. The motion prevailed. 

Bodahl moved that the name of McGuire be stricken and the name 
of Dawkins be added as an author on H. F. No. 2501. The motion 
prevailed. 

Segal moved that H. F. No. 1521 be returned to its author. The 
motion prevailed. 

Segal moved that H. F. No. 2530 be returned to its author. The 
motion prevailed. 

Segal moved that H. F. No. 2770 be returned to its author. The 
motion prevailed. 

Pellow moved that H. F. No. 2396 be returned to its author. The 
motion prevailed. 

Anderson, R., moved that H. F. No. 2883 be returned to its author. 
The motion prevailed. 

Jefferson moved that H. F. No. 123 be returned to its author. The 
motion prevailed. 



85th Day] THURSDAY, MARCH 26, 1992 11097 

Jefferson moved that H. F. No. 1979 be returned to its author. The 
motion prevailed. 

Orfield moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the affirmative on Tuesday, March 
24, 1992, when the final vote was taken on the passage of H. F. No. 
2113." The motion prevailed. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
1:30 p.m., Monday, March 30, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:30 p.m., 
Monday, March 30, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

EIGHTY-SIXTH DAY 

SAINT PAUL, MINNESOTA, FRIDAY, MARCH 27, 1992 

The Senate met on Friday, March 27, 1992, which was the 
Eighty-sixth Legislative Day of the Sevent ,-seventh Session of the 
Minnesota State Legislature. The House 0' Representatives did not 
meet on this date. 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

EIGHTY-SEVENTH DAY 

SAINT PAUL, MINNESOTA, MONDAY, MARCH 30,1992 

The House of Representatives convened at 1:30 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by Dr. John Eagen, Grace Church Edina, 
Edina, Minnesota. 

The members of the House gave the pledge of allegiance to the flag 
of the United States of America. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

A quorum was present. 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
wppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The Chief Clerk proceeded to read the Journals of the preceding 
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days. Nelson, S., moved that further reading of the Journals be 
dispensed with and that the Journals be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 512 and H. F. No. 829, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Bertram moved that the rules be so far suspended that S. F. No. 
512 be substituted for H. F. No. 829 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1691 and H. F. No. 2206, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Pugh moved that the rules be so far suspended that S. F. No. 1691 
be substituted for H. F. No. 2206 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1787 and H. F. No. 2324, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Davids moved that the rules be so far suspended that S. F. No. 
1787 be substituted for H. F. No. 2324 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1794 and H. F. No. 2051, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Reding moved that S. F. No. 1794 be substituted for H. F. No. 2051 
and that the House File be indefinitely postponed. The motion 
prevailed. 
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S. F. No. 1985 and H. F. No. 2242, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

McGuire moved that the rules be so far suspended that S. F. No. 
1985 be substituted for H. F. No. 2242 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2257 and H. F. No. 2633, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Winter moved that the rules be so far suspended that S. F. No. 
2257 be substituted for H. F. No. 2633 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2328 and H. F. No. 2594, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Seaberg moved that the rules be so far suspended that S. F. No. 
2328 be substituted for H. F. No. 2594 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2392 and H. F. No. 2619, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Rodosovich moved that the rules be so far suspended that S. F. No. 
2392 be substituted for H. F. No. 2619 and that the House File be 
indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

[87th Day 

March 20, 1992 

The Honorable Joan Anderson Growe 
Secretary of State 
The State of Minnesota 

Dear Secretary of State Growe: 

It is my honor to inform you that I have allowed House File No. 
2044 (Chapter 366) to become law without my signature. 

H. F. No. 2044, relating to water; creating an exemption from 
certain requirements relating to once-through water use permits. 

With this correspondence, House File No. 2044 (Chapter 366) is 
submitted to you for your filing. 

Warmest regards, 

ARNE H. CARLSON 
Governor 

STATE OF MINNESOTA 
OFFlCEOFTHEGOVERNOR 

SAINT PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

March 20, 1992 

It is my honor to inform you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House Files: 

H. F. No. 917, relating to commerce; requiring additional license 
for motor vehicle lessor, wholesaler, or auctioneer when establishing 
additional place of doing business in a second class city outside of 
the metropolitan area. 
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H. F. No. 2259, relating to retirement; setting an earlier accrual 
date for a certain retired member of the state retirement system. 

H. F. No. 2002, relating to community service; directing the 
Minnesota office on volunteer services to prepare a federal grant 
proposal. 

Warmest regards, 

ARNE H. CARLSON 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1992 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

S.F. H.F. Session Laws 
No. No. Chapter No. 

2044*' 366 
917 367 

2259 368 
2002 369 

Time and 
Date Approved Date Filed 

1992 1992 

March 23 
4:20 p.m. March 20 March 23 
4:23 p.m. March 20 March 23 
4:25 p.m. March 20 March 23 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

[NOTE: ** House File No. 2044 became law without Governor's 
signature.] 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

[87th Day 

March 25, 1992 

The Honorable Dee Long 
§peaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

It is my honor to inform you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House File: 

H. F No. 1911, relating to state lands; authorizing the private sale 
of certain land which was exchanged for tax-forfeited land; autho
rizing the commissioner of natural resources to sell certain land and 
related improvements located in Cass county to the United States of 
America; requiring the commissioner of natural resources to convey 
certain land to Hubbard county. 

Warmest regards, 

ARNE H. CARLSON 

Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representati ves 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Act of 
the 1992 Session of the State Legislature has been received from the 
Office of the Governor and is deposited in the Office of the Secretary 
of State for preservation, pursuant to the State Constitution, Article 
IV, Section 23: 

S.F. 
No. 

H.F. 
No. 

1911 

Session Laws 
Chapter No. 

370 

Time and 
Date Approved 

1992 

9:42 a.m. March 25 

Sincerely, 

Date Filed 
1992 

March 25 

JOAN ANDERSON GROWE 
Secretary of State 
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REPORTS OF STANDING COMMITTEES 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 1750, A bill for an act relating to horse racing; prohib
iting pari-mutuel licensees from accepting wagers made by tele
phone or made on credit; amending Minnesota Statutes 1991 
Supplement, section 240.13, subdivision 8. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

RECODIFICATION OF GAMBLING TAX LAWS 

Section 1. [297E.01] [DEFINITIONS.] 

Subdivision L [SCOPE.] The definitions in this section ~ to 
this chapter. 

Subd. 2. [BINGO.] "Bingo" means!! game where each player has!! 
game sheet, card, or paper, for which !! consideration has been paid, 
which has numbered spaces printed on !! in a prearranged manner. 
Bingo may also be played with sheets, cards, or paper where the 
numbers in each space are not preprinted, but are filled in !>x players 
before the start of !! game, or where figures are used in p~ace of 
numbers. Bingo ~ played !>x random selection of numbers or 19ures 
for comparison with the numbers or figures on each player's game 
sheet, card, or paper. As the selected numbers or figures are 
announced, players mark them off on their game Sheet, card, or 
paper, to document which numbers or figures have been selected. 
The game ~ won !>x persons who have !! game sheet, card, or ~ 
that has the selected numbers or figures, and any spaces marked 
"free," arranged on !! in the lines, figures, designs, or patterns that 
were designated in advance as the winning lines, figures, designs, or 
patterns. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner of revenue or ~ person to whom the commiSSIoner has 
delegated functions. 

Subd. 4. [CONTRABAND.] For purposes of this chapter, "contra
band" means all of the itemSlisted in section 349.2125, and all 
jiiiIf-tab or tipooaITI deals or p'i.irtlOns of deals on which the tax 
imposed under section 297E.02 has not been paid. 
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Subd. 5. [DISTRIBUTOR.] "Distributor" means !! person who 
markets, sells, or provides f,ambling product to a person or entity for 
resale or use at the retail eve!. 

Subd. 6. [FISCAL YEAR.] "Fiscal year" means the period from 
July! to June 30. 

Subd. 7. [GAMBLING PRODUCT.] "Gambling product" means 
bing'] cards, ~ or sheets; pull-tabs; tipboards; paddletickets and 
padd eticket cards; raffle tickets; or any other ticket, card board 
placard, device, or token that represents a chance, for which' c~ 
eration is paid, to win !! prize. 

Subd. !L [GROSS RECEIPTS.] "Gross receipts" means all receipts 
derived from lawful gambling activity including, but not limited!Q. 
the following items: 

(1) gross sales of bingo cards and sheets before reduction for prizes, 
expenses, shortages, free plays, or any other charges or offsets; 

(2) the ideallroa of pull-tab and tipboard deals or games less the 
value of unsol an defective tickets and before reduction for prizes, 
expeii.ses~ages, free ~ or any other charges or offsets; 

(3) gross sales of raffle tickets and Piddle tickets before reduction 
for prizes, expenses, shortages, free ~ or any other charges or 
Olisets; 

(4) admission, commission, cover, or other charges imposed on 
participants in lawful gambling activity as!! conditIOn for or costor 
participation; and 

(5) interest, dividends, annuities, profit from transactions, or 
other income derived from the accumulation or use of gambling 
proceeds. 

Gross receipts does not include proceeds from rental under section 
349.164 or 349.18, submvision;!, for duly licensed bingo hall lessors. 

Subd. 9. [IDEAL GROSS.] "Ideal gross" means the total amount of 
receipts that would be received if ev,£ryllliITVidual ticket in the 
pull-tab ortlp6Oai1fdeal was sold at its ace value. In theCaICulatwn 
of ~ gross and prizes, !! free P!!lY ticket shall De valued at face 
value. 

Subd. 10. [MANUFACTURER.] "Manufacturer" means !! person 
or entity Who: 

(1) assembles from raw materials, or from subparts or other 
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components, a completed item of gambling product for resale, use, or 
receipt in Minnesota; or 

(2) sells, furnishes, shi~s, or imports completed gambling product 
from outside Minnesota or resale, use, receipt, or storage in Min
nesota; or 

(3) being within the state, assembles, produces, or otherwise 
creates gamb1lligj)roducts. 

Subd. 11. [PRIZE.] "Prize" means a thing of value offered or 
awaroed to the winner of '" lawful gamoling game.-- --- -

Subd. 12. [PULL-TAB.] "Pull-tab" means a ticket with one or more 
conceareanumbers or symbols printed on !!, and with one or more 
tickets in '" deal designated in advance as '" winning ticket, as 
determined !?y the numbers or symbols on the ticket. 

Subd. 13. [RAFFLE.] "Raffle" means '" game in which '" partici
pant buys '" ticket for '" chance at '" prize, with the winner 
determined !?y '" random drawing. 

Subd. 14. [RETAIL LEVEL.] "Retail level" means an activity 
where gamoling product is sold to players or partTclpaiits in taxable 
gamblin$ gamhs and where the players or participants give consid
eratIOn tor '" c ance to Will '" prize. 

Subd. 15. [TAXPAYER.] "Taxpayer" means -'" person subject to or 
liable for '" tax imposed !?y this chapter, -'" person required to file 
reports or returns with the commissioner under this chapter, '" 
person required to keep or retain records under this chapter, or -'" 
person required !?y this chapter to obtain or hold '" permit. 

Subd. 16. [TICKET.] "Ticket" means -'" valid token, card, or other 
tangible voucher, other than bingo cards, sheets, or ~ that 
grants the holder -'" chance or chances to participate in '" game of 
lawful gambling. 

Subd. 17. [TIPBOARD.] "Tipboard" has the meaning ~vbn in 
section 349.12 and the meaning gilin!?y the board in rule. ip oard 
also means -'" board, placard, or ot er device marked with sections, 
where sections are selected !?y participants, and where secret or 
unknown numbers or symbols associated with each section deter
mine the participants' chances to win -'" prize. Tipboard also includeS 
boards, placards, or other devices that use the outcome orsporting or 
other events to determine winning chances. 

Subd. 18. [OTHER WORDS.] Unless specifically defined in this 
chapter, or unless the context clearly indicates otherwise, the words 
used in thiSChiij)ter1ave the meanings given them in chapter 349. 
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Sec. 2. [297E.02] [TAX IMPOSED.] 

Subdivision L [IMPOSITION.] ~ tax ~ imposed on all lawful 
gambling other than (1) pull-tabs purchased and placed into inven
tory after January 1.,. 1987, and (2) tipboards purchased and placed 
into inventory after June 30, 1988, at the rate of ten percent on the 
gross receipts as defined in section 349.12, subdivision 21, less prizes 
actually paid. The tax imposed ~ this subdivision is in lieu of the 
tax imposed ~ section 297 A.02 and all local taxes and license fees 
except!! fee authorized under section 349.16, subdivision ~ or!! tax 
authorized under subdivision 5. 

The tax imposed under this subdivision ~ payable ~ the organi
zation or party conducting, directly or indirectlY; the gambling. 

Subd. 2. [TAX-EXEMPT GAMBLING.] An organization's receipts 
from lawful gambling that are excluded or exempt from licensing 
under section 349.166, are not subject to the tax imposed ~ this 
section or section 297 A.02. This exclusion from tax is only valid if at 
the time of the event giving rise to the tax the organization eifu.er 
has an exclusion under section 349.166, subdivision 1.,. or has apprrea: 
for and received a valid exemption from the lawful gambling control 
board. 

Subd. 3. [COLLECTION; DISPOSITION.] Taxes imposed ~ this 
section are due and payable to the commissioner when the gamblina tax return is required to be filed. Returns covering the taxes im~se 
under this section must be filed with the commissioner on or beore 
the 20th day of the month folioWlng the close of the prevIOUs 
calendar month. The commissioner may require that the returns be 
filed via magnetic media or electronic data transfer. The proceeds, 
along with the revenue received from aITTICense fees and other fees 
under sections 349.11 to 349.191, 349.211, and 349.213, must be 
paid to the state treasurer for deposit in the general fund. 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) A tax is imposed 
on the sale of each deal of pull-tabs and tJpOoaros sold)y !! 
distributor. The rate of the tax is two percent of the ideal gross of the 
pull-tab or tipboard deal. The sales tax imlised ~ chapter 297 A on 
the sale of the pull-tabs and tipboards ~ t e distributor ~ imposed 
on the retail sales price less the tax imposed ~ this subdivision. The 
retail sale orpiill-tabs or tipboards ~ the organization ~ exempt 
from taxes imposed ~ Chapter 297 A and ~ exempt from all local 
taxes and license fees except!! fee authorized under section 349.16, 
subdivision 8. 

(b) The liability for the tax imposed ~ this section ~ incurred 
when the pull-tabs and tipboards are delivered ~ the distributor to 
the customer or to a common or contract carrier for delivery to the 
customer, or when received ~ the customer's authorized represen-
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tative at the distributor's place of business, regardless of the 
distributor's method of accounting or the terms of the sale. 

The tax imposed Q.y this subdivision ~ imposed on all sales of 
pull-tabs and tipboards, except the following: 

(1) sales to the governing body of an Indian tribal organization for 
use on an Indian reservation; 

(2) sales to distributors licensed under the laws of another state or 
of ~ province of Canada, as long as all statutory and reg\ilatory 
requirements are met in the other state or province; 

(3) sales of promotional tickets as defined in section 349.12; and 

(4) pull-tabs and tipboards sold to an organization that sells 
pull-tabs and tipboards under the exemption from licensing in 
section 349.166, subdivision 2. ~ distributor shall require an orga
nization conducting exempt gambling to show proof of its exem t 
status before making a tax-exempt sale of pull-tabs or tipboar s to 
the organization. A distributor shalGaentify, on all reports submit
ted to the commissioner, all sales of pull-tabs and tipboards that are 
exempt from tax under this subdivision. 

(c) ~ distributor having ~ liability of $240,000 or more durii,g ~ 
fiscal year ending June 30 must remit all liabilities in the su se
quent calendar year !i.Y ~ funds transfer as define a in section 
336.4A-I04, paragraph (a). The funds transfer payment date, as 
defined in section 336.4A-401, must be on or before the date the tax 
~ due. lithe date the tax ~ due ~ not ~ TulliIsTrailsierbUsIiiess dtv, 
as defined in section 336.4A-105, paragraph ~ clause ~ ~ 
payment date must be on or before the funds-transfer business day 
next following the date the tax ~ due. 

Subd. Q;. [LOCAL GAMBLING TAX.] ~ statutory or home rule 
charter city that has one or more licensed organizations operatina lawful gambling, and ~ county that has one or more license 
organizations outside incorporated areas operating lawful gambling, 
may impose ~ local gambling tax on each licensed organization 
within the city's or county's jurisdiction. The tax may be imposed 
only if the amount to be received Q.y the city or county ~ necessary 
to cover the costs incurred Q.y the city or county to regulate lawful 
gambling. The tax imposed Q.y this subdivision may not exceed three 
~ercent of the gross receipts of ~ licensed organization from all 
awful gambling less prizes actually Pjid out Q.y the organization. A 

city or county may not use money col ected under this subdivision 
for any purpose other than to regulate lawful gambling. ~ tax 
imposed under thiSSiiOdivision is in lieu of all other local taxes ana 
local investigation fees on lawful gambling. A citfi or county that 
imposes ~ tax under this subdivision shall annua y, Q.y March 15, 
file ~ report with the board in ~ form prescribed Q.y the board 
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showi~g (1) the amount of revenue produced !!.Y the tax during the 
precedmg careiidar year, and (2) the use of the proceeds of the tax. 

Subd. 6. [COMBINED RECEIPTS TAX.] In addition to the taxes 
impOsed under subdivisions .! and 1, -'" tax ~ imposedon the 
combined receipts of the organization. As used in this section, 
"combined receipts" is the sum of the organization's gross receipts 
from laWful gambling less gaoss receipts directly derived from the 
conduct of bingo, railles, an paddlewheels as defined in section 
349.12, subdivision £1. for the fiscal year. The combined receipts of 
an organization are subject to -'" tax computed according to the 
following schedule: 

If the combined receipts for the 
ilsCaf year are: -

Not over $500,000 
Over $500,000, but not over 
$700,000 

Over $700,000, but not over 
$900,000 

Over $900,000 

The tax is: -----
zero 
two ercent of the amount 
over 500,000, but not 
over $700,000 
$4,000 plus four percent 
of the amount over 
$700,000, but not over 
$900,000 
$12,000 plus six percent 
of the amount over 
$900,000 -

Subd. 7. [UNTAXED GAMBLING PRODUCT.] (a) In addition to 
peUames or criminal sanctions imposed !!.Y this cnapter, a person, 
organization, or business entity possessing or selling -'" pull-tab or 
tipboard upon which the tax imposed !!.Y subdivision 4 has not been 
paid ~ liable for a tax of six percent of the ideal gross of each pulr-tab 
or tiHboara:-The tax on -'" partial deal must be assessed as if li were 
a ful deal. ----

(b) In addition to penalties and criminal sanctions imposed!!'y this 
chltf.ter, -'" P'ddtn not Iicenseif1i.y the board who conducts brill' 
ra es, or pa ewheel games ~ liablefor -'" tax of six percent 0 1....£ 
gross receipts from that activity. 

(c) The tax must be assessed!!.Y the commissioner. An assessment 
must be consiaered a jeopark assessment or jeopardyColiection as 
Erovided in section 270.70. ---.!'. commissioner shall assess the tax 

ased on personal knowledge or information available to the com
missioner. The commissioner shall mail to the taxpayer at the 
taxpayer's last known address, or serve in person, a written notice of 
the amount of tax, demand its immediate payment, and, if payment 
is not immediately rna'll' collect the tax !!.Y any method described in 
chapter 270, except t at the commissioner need not await the 
expiration of the times specmed in chapter 270. The tax assessedQi 
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the commissioner is presumed to be valid and correctly determined 
and assessed. The burden is upon the taxpayer to show its incorrect
ness or invaliilitY. The tax imposed under this subdivision does not 
apply to gambling that is exempt from taxatiOn under subdiV1sWn 2. 

Subd. 8. [PERSONAL DEBT.) The tax imposed gy this section, and 
interest and penalties imlflsed with rer;,ect to it are -'" personal debt 
of the person required tole -'" return om the time the liability for 
!! ariself irrespective of when the time for paymentorthe liability 
occurs. he debt must, in the case of the executor or administrator of 
the estate of -'" decedent and in the-case of -'" fiduciary, be that of the 
person in the person's official orlidiiClary capacity only unless the 
person nas voluntarily distributed the assets held in that capacity 
without reserving sufficient assets to 1!-"'Y the tax interest, and 
renalties, in which event the person ~ personally liable for any 

eficiency. 

Subd. 9. [PUBLIC INFORMATION.) All records concerning the 
adlillrllStmtion of the taxes under thischapter are classified as 
public information. 

Subd. 10. [REFUNDS; APPROPRIATION.) !:! person who has, 
under this chapte~ /hid to the commissioner an amount of tax for -'" 
period in excess of ~ amount legally due for that period, maynle 
with the commissioner a claim for a refund of the excess. The 
amount necessary to pay the refunas ~ appropnated from the 
general fund to the commissioner. 

Subd. 11. [UNPLAYED OR DEFECTIVE PULL-TABS OR TIP
BOAIrnST!f -'" deal of pull-tabs or tipboards registered with the 
board and upod which the tax imposed ~ subdivision ~ has been 
'itid ~ returne un&layecIto the distributor, the commissioner shall 
a ow -'" refund of ~ tax paiG. 

!f -'" defective deal registered with the board and upon which the 
taxes have been paid ~ returned to the manufacturer, the dTstnbutor 
shall SUliiitit to the commissioner Ofi-evenue certification from the 
manufacturer that the deal was retUrned and in what respect it was 
defective. The certmcation must be on a form prescribed ~ the 
commissioner and must contain additional information the commis
sioner requires. 

The commissioner may require that no refund under this subdi
vision be made unless the returned pull-tabs or tipboards have been 
set aside for inspectioIiQi the commissioner's employee. 

Reductions in previously ~ taxes authorized ~ this subdivision 
must be made when and in the manner prescribed fu: the commis
sioner. 
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Sec. 3. [297E.03] [GAMBLING PRODUCT INVENTORY PER
MIT.] 

Subdivision 1. [APPLICATION AND ISSUANCE.j A distributor 
who sells gamhling products under this chapter must nle with the 
commissioner an application. on ~ form prescribed ~ the commis
sioner, for ~ gambling product inventory permit and identification 
number. The commissioner, when satisfied that the applicant has ~ 
valid license from the board, shall issue the applicant a se'fit and 
number. !l pe'hit !§ not assi able ana !§ valid on y or the 
distributor in W ose name it is issue. ------

Subd. 2. [SUSPENSION; REVOCATION.] (a) If a distributor fails 
to Comji(y with this chapter or ~ rule of thecommissioner, or if ~ 
license issued under chapter 349 !§ revoked or suspended, the 
commissioner, after givin\ notice, mby for reasonable cause revoke 
or suspend ~ permit held !!y ~ distri utor. A notice must be sent to 
the distributor at least 15 drs before the proposecfSUspension or 
revocation !§ to take effect. T e notice must give the reason for the 
proposed suspension or revocation and must require the distributor 
to show cause why the proposed action should not be taken. The 
notice may be served personally or !iY mail. 

(b) The notice must inform the distributor of the right to ~ 
contested case hearing. IT ~ request !§ made in writing to the 
commissioner within 14 days of the date of the notice, the commis
sioner shall defer action on the suspension or revocation and shall 
refer the case to the office of administrative hearings for the 
SCIleduling of ~ contested case hearing. The distributor must be 
served with 20 days' notice in writing specifying the time and place 
of the hearing and the allegations against the distriliiifOr. 

(c) The commissioner shall issue ~ final order following receipt of 
the recommendation of the administrative law judge. 

(d) Under section 271.06, subdivision!.. an ~ to the tax court 
may be taken from the commissioner's order 2f revocation or sus
pension. The commissioner may not issue ~ new permit after 
revocation except upon application accompanied ~ reasonable evi
dence of the intention of the applicant to comply with all applicable 
laws and rules. ------

Sec. 4. [297E.04] [MANUFACTURER'S REPORTS AND 
RECORDS.] 

Subdivision 1. [REPORTS REQUIRED; PENALTY.] A manufac
turer who sellsgambling product for use in this state, orfor receipt 
~ ~ person or entity in this state, shall file with the commissioner, 
on ~ form prescribed ~ the commissioner, ~ report of gambling 
product sold to any person in the state, includinf the established 
governing body of Indian trIbes recognized ~ ~ United States 
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Department of the Interior. The report must be filed monthly on or 
before the 20th day of the ~ succeeding the month III which the 
sale was made. The commIssioner may require that the rEPort be 
StiOmitted via magnetic media or electronic data trans er. The 
commissioner tay inspect the premised bOoks, records, and inven
~ of a manu acturer withOUt notice tring the normal business 
nonrs oIthe manufacturer. ~ person vio ating this section is ~ 
of a misaemeanor. 

Subd. 2. [BAR CODES.] The flare of each pull-tab and tipboard 
game must be imprinted ~ the manufacturer with ~ bar code that 
Erovides ali information prescribed ~ the commissioner. £ manu
acturer must also affix to the outside of the box containing these 

games ~ bar code providing all information prescnbed ~ the 
commissioner. The commissioner may a[so prescribe additional bar 
coding requirements. 

No person may alter the bar code that appears on the outside of ~ 
box containing a deal of ftITTabs and tie.boards. Possession of a box 
containing ~ deal of pu -tabs and tip oards that has ~ bar code 
dIfferent from the bar code of the deal inside the bOx ~ pi\ima facie 
evidence that the possessor nas altere.rtllebar code on ~ box. 

Sec. 5. [297E.05] [DISTRIBUTOR REPORTS AND RECORDS.] 

Subdivision 1. [BUSINESS RECORDS.] A distributor shall kilep 
at each place Of business complete and accurate records for t at 
Illjce of business, including itemized invoices of gambling proCliicl 

e d purchased, manufactured, or brought in or caused to be 
~ght in from without this state, and of all safes of !;ambling 
product. The records must show the names anaaddresses of purchas
ers, the inventory at the close Teach lJiriod for which ~ return ~ 
required of all gambling product on and, and other pertinent 
Prpers and documents relating to the purchase, sale, or disposition 
Q.. gambling product. Books, recoros, itemized invoices, and other 
~ and documents required ~ thIS section must be kept for ~ 
~eriod of at least 3-112 years after the date of the documents, or the 
ate oftlie entries appearing in the recoros, unless the commis

Sloiler of revenue authorizes in writing their destruction or disposal 
at an earlier date. 

Subd. 2. [SALES RECORDS.] A distributor must maintain a 
record of all gambling product that!! sells. The record must include: 

(1) the identity of the person or firm from whom the distributor 
purchased the prodUct; - -- ---- -

(2) the registration number of the product; 
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(3) the name, address, and license or exempt permit number of the 
organization or person to which the sale was made; 

(5) the name of the person who ordered the product; 

(6) the name of the person who received the product; 

(7) the ~ of product; 

(8) the serial number of the product; 

(9) the name, form number, or other identifying information for 
each game; and 

(10) in the case of bingo cards sold on and after January!, 1991, 
the inruvidualDutiiber of each card. 

Subd. 3. [INVOICES.] ~ distributor shall give with each sale of 
gamblin~ product an itemized invoice showing the distributor's 
name an address, the purchaser's name and address, the date of the 
sale, and the description of the deals, incliiQing the ideaI grossrrom 
every deal of pun-tabs and every deal of tipbOards. 

Subd. 4. [REPORTS.] ~ distributor shall report monthly to the 
commissioner, on ~ form the commissioner rescribes its saleSOf 
each ~ of gaiiibling prodUct. This report must be file monthly on 
or before the 20th day of the month succeeifuigthe month in whicn 
the sale was made. The commissioner may re uire that a distributor 
submit tnemOntl1Iy repor and invoices reguir in this subdivision 
via magnetic medIa or e ectronic data transfer. 

Subd. 5. [CERTIFIED PHYSICAL INVENTORY.] The commis
sioner may, upon request, require a distributor to furniSha certified 
p!iYslcal inventory of all gamblmg product in stock. The Inventory 
must contain the mrormation required ~ the commissioner. 

Sec. 6. [297E.06] [ORGANIZATION REPORTS AND RECORDS.] 

Subdivision b [REPORTS.] An organization must file with the 
commissioner, on a form prescribed ~ the commissioner, ~ report 
showing all ~aDibnng activity conducte<lfu: that organization for 
each montn. amblIng activity includes all ~ receipts, prIzes, all 
gaJiibling taxes owed or paid to the commissioner all gambling 
expenses, and ail lawfm purpose and board-approved expenditures. 
The report mustbe filed with the commissioner on or before the 20th 
day ~ the month following the month in which the gambling 
activitcf takes place. The commissioner may require that the reports 
be file via magnetic media or electronic data transTer. 
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Subd. 2. [BUSINESS RECORDS.] An organization shall maintain 
records supporting the gambling activity reported to the commis
sioner. Records include, but are not limited !Q, the following items: 

(1) all winning and unsold tickets, cards, or stubs for pull-tab, 
tipboard, paddlewheel, and rame games; 

(2) all reports and statements, including checker's records, for each 
bingo occasion; 

(3) all cash journals and ledgers, deposit slips, register tapes, and 
bank statements supporting gambling activity receipts; 

(4) all invoices that represent purchases of gambling product; 

(5) all canceled checks, check recorders, journals and ledgers, 
vouchers, invoices, bank statements, and other documents support
i!!g gambling activity expenditures; and 

(6) all organizational meeting minutes. 

All records required to be kept J:ly this section must be preserved 
J:ly the organization for at least 3-112 years and may be inspected J:ly 
the commissioner of revenue at any reasonable time without notice 
or a search warrant. -----

Subd. 3. [ACCOUNTS.] All gambling activity transactions must 
be segregated from all other revenues and expenditures made J:ly the 
conducting organization. 

Subd. 4. [AUDIT.] (a) An organization licensed under chapter 349, 
other than an organization subject to an audit erery two years under 
parat;;iaph ilih must have an annual financia audit of its lawful 
gam1ing activities performed J:ly an independent accountant li
censed J:ly the state of Minnesota. 

(b) An organization licensed under chapter 349 that (1) has never 
had gross receipts from lawful gambling of more than$lOO,OOO in 
any calendar year, and (2) has been licensed under Chailter 349 for at 
least one year, must have ~ financial audit of its lawful gambling 
activities performed once [very two years, unless the commissioner 
determines on the basis Q.. ~ previous audit of the organization that 
the Or!!anization's lawful gambling activities should be audited 
annua y, The commissioner may at any time withdraw the require
ment for an annual audit for organizationSSlibject to this paragraph. 

(c) The commissioner shall prescribe standards for audits required 
under this subdivision. A complete, true, and correct ~ of the 
audit report must be filed as prescribed J:ly the commissioner of 
revenue. 
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Sec. 7. l297E.07] [INSPECTION RIGHTS.] 

At any reasonable time, without notice and without !! search 
warrant, the commissioner may enter " place of business of " 
manufacturer, distributor, or organization; any site from which 
pull-tabs or tipboards or other gambling equipment or gambling 
product are being manufactured, stored, or sold; or any site at which 
lawful gambling ~ being conducted, and inspect the premises, 
books, records, and other documents required to be kept under this 
chapter to determine whether or not this chapter ~ being fully 
complied with., IT the commissioner ~ denied free access to or ~ 
hindered or interfered with in making an inspection of the place of 
business, books, or records, the permit of the distributor may be 
revoked !>y the commissioner, and the license of the manufacturer, 
the distributor, or the organization may be revoked !>y the boar<!. 

Sec. 8. [297E.08] [EXAMINATIONS.] 

Subdivision l. [EXAMINATION OF TAXPAYER.] To determine 
the accuracy of" return or report, or in fixing liabilitY under this 
chapter, the commissioner may make reasonable examinations or 
investIgations of " taxpayer's place of business

4 
tangible personal 

property, equipment, computer systems and facilities, pertinent 
books, records, papers, vouchers, computer printouts, accounts, and 
documents. 

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN 
CONNECTION WITH EXAMINATION OF TAXPAYER.] When 
conducting an investigation or an audit of !! taxpayer, the coillrillS
sioner may examine, except where privileged !>y law, the relevant 
records and files of !! person. business, institution, financial institu
tion, state agency, agency of the United States government, or 
agency of another state where permitted !>y statute, agreement, or 
reciprocity. The commissioner may compel production of these 
records §y subpoena. P.c subpoena may be served directly !>y the 
COmmISSlQner. 

Subd. 3. [POWER TO COMPEL TESTIMONY.] In the administra-
tion of this chapter, the commissioner may: - -

0) administer oaths or affirmations and compel !>y subpoena the 
attendance of witnesses, testimony, and the production of ~ person's 
pertinent books, records, papers, or other data; 

(2) examine under oath or affirmation any person regarding the 
business of ~ taxpayer concerning ~ matter relevant to the admin
istration of this chapter. The fees of witnesses required !>y the 
commissioner to attend " hearing are equal to those allowed to 
witnesses appearing before courts of this state. The fees must be paid 
in the manner provided for the payment of other expenses incident 
to the administration of state tax law; and 
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(3) in addition to other remedies available, bring an action in 
eqnity ~ the state against a taxpayer for an injunction ordering the 
taxpayer to file !! complete and ~ return or amended return. 
The dlstrict courts of this state have juris<IlCtion over the action, and 
disobedience of an injunction issued under this clause must be 
punished as for contempt. 

Subd. 4. [THIRD-PARrY SUBPOENA WHERE TAXPAYER'S 
IDENTITY IS KNOWN.] An investigation may extend to any person 
that the commissioner determines has access to information that 
may be relevant to the examination or iiiVeSITgation. !! !! subpoena 
requiring the production of records ulliler subdivision 2 is served on 
!! third-party record keeper, written notice of the subpoena must be 
mailed to the taxpayer and to agy other person who ~ identified in 
the subpoena. The notices must ~ given within three days of the day 
on which the subHoena is served. Notice to the taxpayer required ~ 
this section is sulicient if it is mailed to the last address on record 
with the commissioner of revenue. - - ---

The provisions of this subdivision relating to notice to the tax
payer or other parties identified in the subpoena do not ~ ifthere 
~ reasonable cause to believe thaf1Iie giving ofnotice may Tead to 
attempts to conceal, destroy, or alter records relevant to the exami
nation, to prevent the communication of information from other 
persons through intimidation, bribery, or collusion, or to flee to avoid 
prosecution, testifying, or production of records. 

Subd. 5. [THIRD-PARTY SUBPOENA WHERE TAXPAYER'S 
IDENTITY IS NOT KNOWN.] ~ subpoena that does not identify the 
person or persons whose tax liability is being investigated may be 
served only if: 

(1) the subpoena relates to the investigation of a particular person 
or ascertainable ~ or class of persons; 

(2) there ~ !! reasonable basis for believing that the person or 
~ or class of persons may fail or may have failed to comply with 
tax laws adillinistered ~ the commissioner of revenue; 

(3) the subpoena ~ clear and specific concerning information 
sought to be obtained; a~ 

(4) the information sought to be obtained is limited solely to the 
scope of the investigation. 

~ party served with !! sUbf.0ena that does not identify the person 
or persons with respect to w ose taXliability the subpoena is issued 
may, within three days after service of the SUbpoena, petition the 
district court in the judicial district in which that party ~ locatedfur 
a determination Whether the commissioner of revenue has complied 
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with all the r"9uirements in clauses (1) to .\!h and whether the 
subpoena ~ enforceable. If no petition ~ made ~ the party served 
within the time prescribea, the subpoena has the effect of a court 
order. - -- -- -- -- --- - - --

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] If the 
coiiiiillSSlOner has the power to issue !! subpoena for investigatTve or 
auditin\ purposes, the commissioner shall honor !! reasonable 
request 2v: the taxpayer to issue a subpoena on the taxpayer's behalf 
in connection with the investigation or audit. 

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF 
SUBPOENA.] The commissioner or the taxpayer maY ~ to the 
district court of the county of the taxpayer'S resi ence, place()f 
business, or county where the subpoena can be served as with aj}Y 
other case at law, for an order compelling the appearance of ~ 
Siibj)oenaed witness or the production of the subpoenaed records. 
Failure to comply witnthe order of the court for the al?"arance of !! 
witness or the prOOiictlon of records may be punished !!.y the court as 
for contempt. 

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of 
prOdUcIng records of !! third party required ~ !! subpoena-must be 
paid !l.Y the taxpayer !! the taxpayer requests the subpoena to be 
issued or1fthe taxpayer has the records available but has refused to 
provide them to the commissioner. In other cases wheretne taxpayer 
cannot produce records and the commissioner then issues !! sub
poena for third-~arty records, the commissioner shall p!!y the 
reasonalife cost 0 producing the recoras. The commissioner may 
later ~ the reasonable costs against the taxpa~er if the records 
contribute to the determination of an assessment o~ tax against the 
taxpayer. 

Sec. 9. [297E.09] [ASSESSMENTS.] 

Subdivision 1. [GENERALLY.] The commiSSIOner shall make 
determinations;Corrections, and assessments with respect to taxes 
including interest, additions to taxes, and assessable pen~ 
imposed under this chapter. 

Subd. 2. [COMMISSIONER FILED RETURNS.]!f a taxpayer fails 
to file !! return required ~ this chaf,ter, the commissioner may make 
a return for the taxparier from in ormation in the commissioner's 
f.oSseSsWn or ootaillilbe ~ the commissioner. The return ~ prima 
acie correct and valid. 

Subd. 3. [ORDER OF ASSESSMENT; NOTICE AND DEMAND 
TO'l'AXPAYER.] (a) If a return has been filed and the commissioner 
determines that the tax iITSciOsed ~ the return is different from the 
tax determined ~ the examination, the commissioner shall send an 
Order of assessment to the taxpayer.'l'he order must explain the 



87th Day] MONDAY, MARCH 30, 1992 11121 

basis for the assessment and must explain the taxpayer's ~ 
rights. An assessment gy the commissioner must be made gy 
recording the liability of the taxpayer in the office of the commis
sioner, whTcli may be done §y keepin~ .!! ~ or tne order of 
assessment sent to the taxpayer. An or er Q[ assessment is final 
when made but ma:Yl}e reconsidered gy the commiSSIOner under 
section 349.219. 

(b) The amount of unpaid tax shown on the order must be paid to 
the commissioner: 

(1) within 60 days after notice of the amount and demand for its 
payment haveoeen m"'iiITed to the taxpayer §y the commissioner; or 

(2) if an administrative ~ is filed under section 349.219 
~~~!f 60 days following the determinatIOn or compromise of the 
appeal. 

Subd. 4. [ERRONEOUS REFUNDS.] An erroneous refund is 
consuwrea an underpayment of tax on the date made. AnassesS
ment of.!! denciency arising out oran erroneous refund miiYbe made 
at any time within two yead from t1ie maklUg of the refund. Ifpart 
of the refund was induce §y fraud or misrepresentation of !!, 
material fact, the assessment may be made at any time. 

Subd. 5. [ASSESSMENT PRESUMED VALID.] A return or as
sessment made gy the commissioner is priila facie correct and valid. 
The taxpayernas the burden of estabJis lUg the incorrectness or 
invalidity of the return or assessment in any action or proceeding in 
respect to it. 

Subd. 6. [AGGREGATE REFUND OR ASSESSMENT.] On exam
ining refilms of .!! taxpayer for more than one year or perIOd, the 
commissioner flay issue one order covering the period under exam
ination that re ects the aggregate refund or additional tax due. 

Subd. 7. [SUFFICIENCY OF NOTICE.] An order of assessment 
sent gy United States mail, postage prepaid to thetaXpayer at the 
taxpayer's last known address, is sufficient eveilTI' the taxpayer is 
deceased or ~ under !!,legal disability, Q!i in the case o~ cohration, 
has terminated its existence, unless theaepartment as been 
provided with.!! new address fu:!!' party aUtliorized to receive notices 
of assessment. 

Sec. 10. [297E.10] [EXTENSIONS FOR FILING RETURNS AND 
PAYING TAXES.] 

IT. in the commissioner's judgment, good cause exists, the commis
sioner may extend the time for f*ing tax returns, paying taxes, or 
both, for not more than six mont S. 
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Sec. 11. [297E.11] [LIMITATIONS ON TIME FOR ASSESSMENT 
OF TAX.] 

Subdivision L [GENERAL RULE.] Except as otherwise provided 
in this chapter, the amount of taxes assessable must be assessed 
within 3·112 Yfies after the return is filed, whether or not the return 
is filed on or ~ the date wescribed. A return must not lietreate<i 
as filed unm !! is in processlbJe form. A return ~ in processible form 
if !! is filed on !! permitted form ana contains sufficient data to 
identITy the taxpayer and permit the mathematical verification of 
the tax liability shown on the return. 

Subd. 2. [FALSE OR FRAUDULENT RETURN.] Notwithstand
i!!g "SUbdIVision 1. the tax mar be assessed at any time if !! false or 
fraudulent return ~ fiied or L !! taxpayer fails to file !! return. 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] Additional 
taxes may be assessed within 6-112 roars after the due date of the 
return or the date the return was 1 ed, whichever ~ later, IT the 
taxpayer omits from !! tax return taxes in excess of 25 percent of the 
taxes repOrted'in the return. 

Subd. 4. [TIME LIMIT FOR REFUNDS.] Unless otherwise pro
vided in This cha16ter, !! claim for!! refund of an overpayment of tax 
must be filed witin 3·112 years from the date prescribed for filing 
the return/Ius any extension of time granted for filing the return, 
but only if lied within the extended time, or two years from the time 
the tax ~ paid, WhIchever period extres later. Interest on refiiMs 
must be computed at the rate speci led in section 270.76 from the 
date or paffient to the date the refund is paid or credited. For 
~urposes 0 this subdivision, the date of payment is the later of the 

ate the tax was finally due or was paid. 

Subd. 5. [BANKRUPTCY; SUSPENSION OF TIME.] The time 
dunngwhich!! tax must be assessed or collection ~roceedingsoegun 
is suspeIi'ded" during the J'enod from the date of !! lling of !! petition 
in bankruptcy until 30 ~ after either: 

(1) notice to the commissioner that the bankruptcy proceedings 
have been closed or dismissed; or 

(2) the automatic stay has been ended or has expired, whichever 
occurs first. -----

'fhe sus1fu"sion of the statute ofiimitations under this subdivision 
applies to ~ person the petition in bankruptcy is filed against, and 
all other persons who may also be wholly or partially liable for the 
tax. 

Subd. 6. [EXTENSION AGREEMENT.] !!before the expiration of 
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time prescribed in subdivisions 1 and 10 for the assessment of tax or 
the filing Q[ !! claim for refund, both the commissioner and the 
taxpayer have consented in writing to the assessment or filing of !! 
claim for refund after that time, the tax may be assessedor the claim 
for refund filed at any time before the expiration of the agreed upon 
period. The period may be extended ~ later agreements in writing 
before the expiration offue period previously agreed upon. 

Sec. 12. [297E.12]lCIVIL PENALTIES.] 

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax 
i!! not paid within the time specified for payment, a penalty must be 
added to the amount required to be shown as tax. The penalty is 
three percent of the unpaid tax if the failure i!! for not more than 30 
days, with an additional penalty of three percent of the amount of 
tax remaining unpaid during each a'(l(ITtional 30 days or fraction of 
30 days during which the failure continues, not exceeding 24 percent 
in the aggregate. 

!f the taxpayer has not filed !! return, for purposes of this 
subdivision the time specified for payment is the final date !! return 
should have Deen filed. ----------

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE 
RETURN'l !f !! taxpayer fails to make and file ;! return within the 
time prescribed or an extension, a penalty is added to the tax. The 
penalty i!! three percent of the amount of tax not paid on or before 
the date prescribed for payment of the tax if the failure is for not 
more than 30 days, with an additional five percent of the amountol 
tax remaining unpaldduring each additional 30 days or fraction Of 
30 days, during which the failure continues, not exceeding 23 
percent in the aggregate. 

!f ;! taxpayer fails to file ;! return within 60 d{?s of the date 
prescribed for filing of the return, determinedwit refard to any 
extension of time for tiling, the addition to tax under t is subdivi· 
sion must be at least the lesser of: (1) $200; or (2) the greater of (i) 
25 percent ofthe amount required to be shown as tax on the return 
without reduction for any payments made or refundable credits 
allowable against the tax, or (ii) $50. 

Subd. 3. [COMBINED PENALTIES.] !f penalties are imposed 
under suEiaivisions 1 and g, except for the minimum penalty under 
subdivision g, the peiiiiITies imposed uiider both subdivisions com
bined must not exceed 38 percent. -- --

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LAW 
OR RULES.] If part of an additional assessment is due to negligence 
or intentional disregard of this chapter or rules orthe commissioner, 
but without intent to det'raua;;an amount 'hqual to ten percent of the 
additional assessment must e added to t e tax. -------
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Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN; 
EVASION .] !f!! person files !! false or fraudulent return or attempts 
in any manner to evade or defeat !! tax or payment of tax, !! penalty 
!!' imposed on the Pllrslln equal to 50 percent of the tax found due for 
the period to wnic ~ return rclated, less amounts paid ~ the 
person on the basis of the false or fraudulent return. 

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION, SUS
PENSION, OR EXPIRATION.] !l distributor who engages !!!, or 
whose representative enGages!,!!. the offering for sale, sale, trans
li0rt, delivery, or furnis ing ~ gambling equipment to !! person, 

rm or organization, after the distributor's license or permit has 
been: revoked or suspended, or has expired, and until the license or 
nrmit has been reinstated or renewed, !!' liable for !! penalty of 

1,000 for each day the distributor continues to engage in the 
activity. This subdivision does not ~ to the return of gambling 
equipment to !! licensed manufacturer. 

Subd. 7. [PAYMENT OF PENALTIES.] The penalties imposed ~ 
this section must be collected and paid in the same manner as taxes. 

Subd. 8. [PENALTIES ARE ADDITIONAL.] The civil penalties 
imposed fu this section are in addition to the crimmru penalties 
imposed ~ this chapter. 

Subd. 9. [ORDER PAYMENTS CREDITED.] All payments re
ceived may be credited first to the oldest liability not secured ~ !! 
judgment or lien in the discretion of the commissioner, but in all 
cases mustoe creditedllrst to penalties, next to interest, and then to 
the tax due. ----

Sec. 13. [297E.13] [TAX-RELATED CRIMINAL PENALTIES.] 

Subdivision L [PENALTY FOR FAILURE TO FILE OR PAY.] (a) 
A per~on required to file a return, report, or other document with the 
commIssioner, whoTmowingly fails to file !! when required, is ~ 
of !! gross misdemeanor. A person required to file a return, report, or 
other document who wiffi'ully attempts to evade or defeat !! tax ~ 
failing to file !! when required !!' ~ of!! felony. 

(b) !l person required to P!!Y or to collect and remit !! tax, who 
knowinl!~ fails to do so when required, is ~ of !! gross misde
meanor~ person required to p!!Y or to collect and remit !! tax, who 
willfully attempts to evade or defeat !! tax law ~ failing to do so 
when required !!' guilty .of!! felony. 

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.] 
(a) !l person required to file a return, report, or other document with 
the commissioner, who deuvers to the commissioner a return, report, 
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or other document known .!>y the person to be fraudulent or false 
concerning a material matter is ~ of ~ felony. 

(b) ~ person who knowingly aids or assists !!!., or advises in the 
preparation or presentation of ~ return, report, or other document 
that is fraudulent or false concerning a material matter, whether or 
not the falsity or fraud committed is with the knowledge or consent 
of the person authorized or required to present the return, report, or 
other document, ~ ~ of ~ felony. 

Subd. 3. [FALSE INFORMATION.] ~ person ~ ~ of ~ felony 
if the person: 

(1) is required .!>Y section 297E.05 to keep records or to make 
returns, and falsifies or fails to keep the records or falsifies or fails to 
make the returns; and 

(2) knowingly submits materially false information in any report, 
document, or other communication submitted to the commissioner 
in connection with lawful gambling or with this chapter. 

Subd. 4. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A 
person who engages in the business of selling gambling prodiicl in 
Minnesota without the licenses or permits required under this 
chapter or chapter 349, or an officer of ~ corporation who so engages 
in the sales, ~ ~ of ~ gross misdemeanor. 

(b) ~ person selling gambling product in Minnesota after revoca
tion of ~ license or permit under this chapter or chapter 349, when 
the commissioner or the board has not issued a new license or 
permit, ~ ~ of ~ felony. - - --- - --

Subd. 5. [UNTAXED GAMBLING EQUIPMENT.] g ~ ~ gross 
misdemeanor for a person to possess gambling ejl;uipment for resale 
in this state that has not been registered with ~ board, for which 
~ registration stamp has not been affixed to the flare, and upon 
which the taxes imposed .!>Y chapter 297 A or section 297E.02, 
subdivision ~ have not been paid. The director of gambling enforce
ment or the commissioner or the designated inspectors and employ
ees ofllie director or commissioner may seize in the name of the 
state of Minnesota any unregistered or untaxed gambling equip
ment. 

Subd. 6. [CRIMINAL PENALTIES.] (a) Criminal penalties im
posed .!>Y this section are in addition to civil penalties imposed .!>Y 
this chapter. 

(b) ~ person who violates ~ provision of this chapter for which 
another penalty is not provided is ~ of ~ misdemeanor. 
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(c) 12 person who violates !'. provision of this chapter for which 
another penalty is not provided is ~ of!'. gross misdemeanor if 
the violation occurs within five years after ~ previous conviction 
under !! provision of this chapter. 

(d) 12 person who in any manner violates !'. provisIOn of this 
chapter to evade !'. tax imposed !?y this chapter, or who aids and abets 
the evasion of ~ tax, or hinders or interferes with a seizing authority 
when!'. seizure is made as provided!?Y section 297E.16 is ~ of!'. 
gross misdemeanor. 

(e) This section does not preclude civil or criminal action under 
other applicable law or preclude any agency of government from 
investigating or prosecuting violations of this chapter or chapter 
349. County attorneys have primary responsibility for prosecuting 
violations of this chapter, but the attorney general may prosecute !'. 
violation of this chapter. 

Subd. 1. [STATUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or other provision of the criminal laws of this state, an 
indictment may be found and filed, or !'. complaint filed, upon !'. 
criminal offense named in this section, in the proper court within six 
years after the offense is committed. 

Sec. 14. [297E.14] [INTEREST.] 

Subdivision 1. [INTEREST RATE.] If an interest assessment is 
required under this section, interest is computed at the rate specified 
in section 270.75. 

Subd. 2. [LATE PAYMENT.] !f !'. tax ~ not paid within the time 
specified !?Y law for payment, the unpaid tax bears interest from the 
date the tax should have been paid until the date the tax ~ paid. 

Subd. ~ [EXTENSIONS.]!f an extension of time for payment has 
been granted, interest must be paid from the date the payment 
should have been made jf no extension had been granted, until the 
date the tax ~ paid. 

Subd. 4. [ADDITIONAL ASSESSMENTS.] !f !'. taxpayer is liable 
for additional taxes because of !'. redetermination !?Y the commis
sioner, or for any other reason, the additional taxes bear interest 
from the time the tax should have been paid, without regard to any 
extension allowed, until the date the tax ~ paid. 

Subd. 5. [ERRONEOUS REFUNDS.] In the case of an erroneous 
rel'iiiiQ,iirlerest accrues from the date the refund was paid unless the 
erroneous refund results from a mistake of the department, then no 
interest or penalty ~ imposed unless the deficiency assessment i§ 
not satisfied within 60 days of thE> order. 
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Subd. 6. [INTEREST ON JUDGMENTS.] Notwithstanding sec
tion549.09, if judgment is entered in favor of the commissioner with 
regard to any tax, the jud~ent bears interest at the rate specmea 
in section 270.75 trom theate the judgment !.EO entered until the 
date of payment. 

Subd. '1. [INTEREST ON PENALTIES.] (a) ~ penalty imposed 
under section 297E.12, subdivision h ~ ;!" !. or Q, bears interest 
from the date the return or paliment was requireato be filed or paid, 
inclurung any extensions, to ~ date of payment of the penalty. 

(b) ~ penalty not included in para~a~h (a) bears interest only if 
!! !.EO not paid within ten 'lilY" from t e ate of notice. In that case 
interest is imposedl'rom ~ ate of notice to the date of payment. 

Sec. 15. [297E.15] [ADMINISTRATIVE REVIEW.] 

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A 
taxpayer may obtain reconsideration !!.y the commissioner of an 
order assessing tax, a denial of a request foraoatement of penalty, or 
!! denial of !! claim lor refund of money paid to the commissioner 
under provisions, assessments, or orders under this chapter !!.y filing 
an administrative ~ as provtaedTnSuDiIivision 4. ~ taxpayer 
cannot obtain reconsideration if the action taken !!.y the commis
sioner orrevenue is the outcome manaaIillnistrative appeal. 

Subd. 2. [APPEAL BY TAXPAYER.] A taxpacIier who wishes to 
seekOOmTnistrative review shall follow the proceure1llsubdivision 
4. 

Subd. 3. [NOTICE DATE.] For purposes of this section, "notice 
date" means the date of the order adjusting the tax or order denying 
!! request for abatement Q!i in the case of !! denied refund, the date 
of the notice of denial. -----

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP
PEAL.] WIthin 60 d'f;Yshafter the notice date, the ta,*ayer must file 
!! written appeal wit t e commissioner of revenue. e appeal need 
not be in any particular form, but must contain the following 
information: 

(1) name and address of the taxpayer; 

(2) if !! corporation, the state of incorporation of the taxpayer, and 
the principal place of business Of the corporation; 

(3) the Minnesota identification number or social security number 
offueTaxpayer; 

(4) the ~ of tax involved; 
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(6) the tax years or periods involved and the amount of tax 
inVOlved for each year or periOd; 

(7) the findings in the notice that the taxpayer disputes; 

(8) ~ summary statement that the taxpayer relies on for each 
exception; and 

(9) the taxpayer's signature or signature of the taxpayer's duly 
authorized agent. 

Subd. 5. [EXTENSIONS.]lf requested in writin~ and within the 
time allowed for filing an adiiiinistrative appeal, t e comDUSsroner 
may extend the time for filing an appeal for ~ period not more than 
30 days fromtlie expiration of the 60 days from the notice date. 

Subd. 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMIT A
TIONSJNotwithstanding any statute of limitations to the contrary, 
!f the commissioner has made a determination and the taxpayer has 
aufuority to file an aaministrative appeal, the period during whicll 
the commissioner can make fulther assessments or other determi-
nations does not expire before: - --

(1) 90 days after the notice date !f no protest ~ filed under 
subdivision !i or 

(2) 90 days after the commissioner notifies the taxpayer of the 
determination on the appeal. 

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of 
appncablelaw and available information, the commisswnersnall 
determine the vaITdio/, !f any, in whole or part of the appeal and 
!iQill'i the taxpa1ier of the decision. This notice must be in writing 
and contain the asis rorthe determination. 

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY.] If it 
appears to be in the best interests ofthe s~ate, the commissioner may 
settle taxes, penalties, or interest that t e commissioner has under 
consideration Q.y virtue of an ~ filed under this section. An 
agreement must be in writing and signed Q.y the commissioner and 
the taXllayer or the taxpayer's representative authorized Q.y the 
taxp1rr to enter into an agreement. An agreement must be ~ 
the 0 Ice oItheCommissioner. -----

Subd. 9. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Follow
!!!g the determination or settlement of an appeal, the commissioner 
must issue an order reflecting that disposition. Except in the case of 
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an agreement determining tax under this section, the order !!! 
appealable to the Minnesota tax court under section 271.06. 

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the 
coiiiiillSsioner does not make a determination within six months of 
the filing of an admmlStrative appeal, the taxpayer may elect to 
appeal to tax court. 

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE
DORJrACT.] This section !!! not subject to chapter 14. 

Sec. 16. [297E.16] [CONTRABAND.] 

Subdivision 1. [SEIZURE.] Contraband may be seized !?x the 
commissioner or !?x any sheriff or other police oi'i1cer, hereinafter 
referred to as the "seizing authOrity," with or without srocess, and !!! 
subject to roneiture as provided in subdivisions 2 an 3. 

Subd. 2. [INVENTORY; JUDICIAL DETERMINATION; AP
PEAL; DISPOSITION OF SEIZED PROPERTY] Within ten days 
after the seizure of alle~ed contraband, the person ma1illlg the 
seizure shall make availa Ie an inventory Ofthe 'k0perty seizeITo 
the person from whom the property was seized,!f nown, and file !! 
.£QP.Y with the commissioner or the director of gambling enforcement. 
Within tenaays after the date of service of the inventory\ the person 
from whom the property was seized or 'by person c aiming an 
interest in the property may file with t e seizing authority !! 
demand for judicial determination of whether the property was 
laWfully subject to seizure and forfeiture. Within 60 days after the 
date oHil\ig of the demand, the seizing authority must brin! an 
action in ~ dIstrict court of the county where seizure was rna e to 
determine the issue oTiOri'eiture. The action must be brought in the 
name of the state and be prosecuted !?x the county attorney or !?x the 
attorney generaf. The court shall hear the action without a.i!!ry amI 
determine the issues of fact and law involved. IT !! juagment of 
forfeiture is enterea;the seizing authOrity may, unless the judgment 
!!! sj'wed pendinf: an appeal, either (1) cause the Torl'eItedproperty to 
be estroyedj or 2) cause i! to be soIdat!! pubIlc auction as provided 
!?x law. 

IT demand for judicial determination !!! made and no action !!! 
commenced llY the seizing authority as provided in this sulXIiVlSlon, 
the property must be released !?x the seizing authority and delivered 
to the person entitleCl to it. Ifno demand is made, the property seized 
!!! considered forfeited to the seizing authority !?x operation of law 
and mliY be disposed of !?x fue seizing authority as provided where 
there as Deen a judgment Otforfeiture. When the seizing authority 
!!! satiSfied that a person from whom property is seized was acting in 
good faith and without intent to evade the tax imposeif'llY section 
297E.02, theseizin~ authority shall release the property seized 
without further lega proceedings. 
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Subd. 3. [DISPOSAL.] (a) The property described in section 
349.2125, subdivision h clauses (4) and iQl, must be confiscated 
after conviction of the person from whom !! was seized, u,,"0n 
compliance with the following procedure: the seizing authority s a 
file with the court ~ separate complaint against the propert~ 
descnomg !! and charging its use in the specific violation, an 
speci~ling substantialIy the time and place of the unlawful use . .is 
~ o~ the complaint must be served upon the defendant or person 
in charge of the property at the time of seizure if any. !f the person 
arrested is acquitted, the court shall 'dismiss die com~aint against 
the property and order !! returned to the persons lega Iy entitled to 
it. Upon conviction of the person arrested, the court shall issue an 
order directed to any prrson known or believed to have any right or 
title !Q, interest!!!, or ien ~ any of the property, an to persons 
unknown claiming any right, title, interest, or lien in ih describing 
the property and (1) stating that!! was seized and that ~ complaint 
against ih charging the spec1f1e(J vwratlOtl,llas been filed with the 
court, (2) requiring the sarsons to file with the court administrator 
their answer to the comp aint, setting forth any claim they may have 
to any right or title !Q, interest !!!, or lien upon the property, within 
30 days after the service of the order and (3) notifying them in 
SUbstance that if they fail to file their ~nswer within the tLme, tile 
proyerty will be ordered sold ~ the seizing authority. T e court 
sha I cause the order to be served ~ any perton known orbelieved 
to have any right, titre; interest, or lien as in ~ case of a summons 
in ~ civil action, and upon unknown persons ~ publication, as 
providedfor service of summons in a civil action. If no answer is filed 
within the time prescribed, the court shall, upon affidavit ~ the 
court adIDlnistrator, setting forth the fact, order the aroperty sold ~ 
the seizing authorit~; Seventy percent of the procee s of the sale of 
forfeited property, a rer payment of seizure, storage, forfeiture, and 
sale expenses, must be forwarded to the seizing authority for deposit 
as a supplement to its operating funaOr similar fund for ofllcial use, 
and 20 percent must be forwardedto the county attorney or other 
prosecuting agency that handled the forfeiture for deposit as a 
supplement to its operating fund or similar fund iOr prosecutoria1 
purposes. The remaining ten percent of the proceeds must be 
forwarded within 60 days after resolution Ofthe forfeiture to the 
departmenfOfliUman servicestO fund programs for the treatment of 
compulsive gamblers. If an answer is filed withillThe time f.rovided, 
the court shall fix ~ time for ~ hearing, which must not be ess than 
ten nor more than 30 days after the time for filing an answer expires. 
Arthe time fixed for hearing, unless continued for cause, the matter 
mustbe heard and determined ~ the court, without ~ ~ as in 
other civil actions. 

(b) !f the court finds that the property, or any part of ih was used 
in the violation specified in the com~aint, !! shall order the 
unlawfully used property sold as provide !iY law, unless the owner 
shows to the satisfaction of the court that the owner had no notice or 
lmOWledge or reason to beueve that the property was used or 
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intended to be used in the violation. The officer making a sale, after 
deducting the expenseOfkeeping the property, the fee for seizure, 
and the costs of the sale shall ~ all liens according to their 
priority, which are estaW,ed at ~ hearing as bei~ bona fide and 
as existing without the lienor having any notice or now ledge that 
the property was being used or was intended to be used for or in 
connection withthe violation specified in the order of the court, and 
shall ~ the balance of the proceeds to the seizing authority for 
official use and sharing in the manner provided in para'1iaph (a). ~ 
sale under this section frees the property sold from alliens on it. 
Apl1eal from the order of the rustrict court i§ available as in other 
civ[ cases. At any time after seizure of the articles specified in this 
subdivision, and before the hearing provided !2!; the property must 
be returned to the owner or person having !! legal right to its 
possession, upon execution ol"ii good and vaJi!! bond to the state, with 
corporate surety, in the sum of at leasDJOO and not more than 
double the value oTthe property seized, to be approve<i!!y the court 
in whicllThe case is triable, or !! judge of it, conditioned to abide any 
order and the judgment of the court, and to ~ the full value of the 
property at the time or the seizure. The seizing autllOrlty may 
dismiss the proceedinas outlined in this subdivision when the 
seizing authority consi ers it to be in the public interest to do so. 

Sec. 17. [297E.17) [DISTRIBUTOR'S BOND.] 

On finding it necessary to ensure compliance with this chapter, 
the commissioner may require that !! distributor deposit with the 
commissioner security in the form and amount determined !!y the 
commissioner, but not morethan the lesser of (1) twice the estimated 
avera e monthly tax liability for the previous 12 months, or (2) 

10,000. 

In lieu of security, the commissioner may require a distributor to 
file !! bond issued !!y !! J'urety company authorized to transact 
business in this state an approved!!y the commissioner of com
merce as to solvency and responsibility. 

The commissioner may make claim against this security or bond 
for all taxes, penalties, and interest owed !!y the distributor. 

Sec. 18. [INSTRUCTIONS TO REVISOR.) 

(a) !! !! provision of !! section of Minnesota Statutes repealed or 
amended !!y this article i§ amended or referred to !!y an act enacted 
in 1992, the revisor of statutes shall codify the amendment or 
reference consistent with the recodification of the affected section !!y 
this act, notwithstanding any law to the contrary. 

(b) In the next edition of Minnesota Statutes, in the sections 
referred to in column A, the revisor of statutes shalTdelete the 
reference in column !! and insert the reference inCOlumn C. The 
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revisor may change the references in column .Q to the sections of 
Minnesota Statutes in which the bill sections are compiled. 

Column A Column B Column C 

349.12, subd. 25 349.212, subd. 1 297E.02, subd . .! 
and 4 - and 4 

349.15 349.212, subd. 1 297E.02,subd.1 
349.16, subd. 2 349.212, subd. Q 297E.02, subd. 6 
349.16, Siibd. ~ this Chapter chapter 297E; -
349.166, subd. ~ 349.212 297E.02 
parall!aplil'iif 
349.166, sulXl. ~ 349.212, subd . .! 297E. 02, subd . .! 
parall!aph (e) parall!aph (c) parall!aph ili1. 

clause (4) 
349.2125, subd. 2 349.2121, subd. ! 297E.02 
349.213, subd . .! 349.212 297E.02 

(c) In the next edition of Minnesota Statutes, the revisor of 
statutes Shall change the reference to taxes under or !iY "this 
chgter" to taxes under or !iY "chapter 297E" in sections 349.16, 
su ivision Q; 349.1641; and 349.2127, sUbdlV1sion 1. 

Sec. 19. [PURPOSE.] 

!! is the intent of the le~islature to sim~!ifr Minnesota's lawful 
gamfiTing tax laws 1Y conso idating and recilying tax administra
tion and compliance provisions now contained throughout Minne
sota Statutes, chapter 349. Due to the complexity of the 
recodification, prior provisions are repealooon the effective ([ate of 
the new provisions. The repealed provisions, however, continue to 
remain in effect untiISUperseded !!y the analogous provision in the 
new law. ----

Sec. 20. [REPEALER.] 

Minnesota Statutes 1990, sections 349.166, subdivision 1; 
349.212, as amended !iY Laws 1991, chapter 291, article .!1. section 
.!.!.i. 349.2121; 349.2122; 349.215; 349.2151; 349.2152; 349.216; 
349.217; 349.2171; 349.218; and 349.219; and Minnesota Statutes 
1991 Supplement, section 349.19, subdivision ~ are repealed. 

Sec. 21. [EFFECTIVE DATE.] 

Sections h 1 to .!Q, and 17 to 19 are effective the day following final 
enactment. 

Sections ~ .! Q., and 6 are effective for returns, rerurts, records, 
assessments, taxes, or other payments fust becoming ue on or after 
August h 1992. 
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Section 3 is effective for sales or ~~~~ of gambling product 
inventory made on or after AUgust 

Sections 16 and 20 are effective August !, 1992. 

ARTICLE 2 

AMENDMENTS TO GAMBLING TAX LAW 

Section 1. Minnesota Statutes 1990, section 270.101, subdivision 
1, is amended to read: 

Subdivision 1. [LIABILITY IMPOSED.] A person who, either 
singly or jointly with others, has the control of, supervision of, or 
responsibility for filing returns or reports, paying taxes, or collecting 
or withholding and remitting taxes and who fails to do so, or a 
person who is liable under any other law, is liable for the payment of 
taxes, penalties, and interest arising under chapters 296, 297, 297 A, 
and 297C, or sections 290.92, g49.212, and g49.2121 297E.02. 

Sec. 2. Minnesota Statutes 1990, section 349.163, subdivision 5, is 
amended to read: 

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufac
turer may not ship or cause to be shipped into this state any deal of 
pull-tabs or tipboards that does not have its own individual flare as 
required for that deal by rule of the board. A person other than a 
manufacturer may not manufacture, alter, modify, or otherwise 
change a flare for a deal of pull-tabs or tipboards except as allowed 
by this chapter or board rules. 

(b) The flare of each deal of pull-tabs and tipboards sold by a 
manufacturer in Minnesota must have the Minnesota gambling 
stamp affixed. The flare, with the stamp affixed, must be placed 
inside the wrapping of the deal which the flare describes. 

(c) Each pull-tab and tipboard flare must bear the following 
statement printed in letters large enough to be clearly legible: 

"Pull-tab (or tipboard) purchasers-This pull-tab (or tipboard) 
game is not legal in Minnesota unless: 

-a Minnesota gambling stamp is affixed to this sheet, and 

-the serial number handwritten on the gambling stamp is the 
same as the serial number printed on this sheet and on the pull-tab 
(or tipboard) ticket you have purchased." 

(d) The flare of each pull-tab and tipboard game must bear the 
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serial number of the game, printed in numberS. ~t least one-half inch 
high. 

+e) ~ IlaFe ef eaeh !,lIll taB aru\ ti!,Beanl game HHISt be im!,riRteEi 
at the BeUem with a Dtw eeEIe that !'redEles: 

~ serial RlImB er iR.llIEieEi in the Dtw eeEIe HHISt be the same as the 
serial RlImBer ef the tiekets iR.llIEieEi in the <leah A maRlIfaetllrer 
wha maRlIfa.tllres a deal ef !,lIll taBs _ aftH< t& the elltsiEle ef the 
Be.. eeRtaiBiRg that game the same Dtw eeEIe that is im!,riBteEi at the 
Bettem ef a IlaFe fur that <leah 

4+ l>la per88R may alter the Dtw eeEIe that a!,!,ears _ the elltsiEie ef 
a Be.. eeRtaiRiRg a deal ef !,lIll tails aru\ ti!,BearEis. PassessieB ef a 
Be.. .eBtaiRiBg a deal ef I'1I11 talls aru\ ti!,IlearEis that has a Dtw eeEIe 
EiilfereRt frera the Dtw eeEIe ef the deal iBsiEIe the Be.. is prima fueie 
eviEieRee that the !,essesser has altereEi the Dtw eeEIe _ the e-

Sec. 3. Minnesota Statutes 1990, section 349.2123, is amended to 
read: 

349.2123 [CERTIFIED PHYSICAL INVENTORY] 

The board 9P eammissisBeF sf pe¥eHue may, upon request, require 
a distributor to furnish a certified physical inventory of all gambling 
equipment in stock. The inventory must contain the information 
required by the board ... the eemmissieBer. 

Sec. 4. Minnesota Statutes 1990, section 349.2125, subdivision 1, 
is amended to read: 

Subdivision 1. [CONTRABAND DEFINED.] The following are 
contraband: 

0) all pull-tab or tipboard deals that do not have stamps affixed to 
them as provided in section 349.162; 
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(2) all pull-tab or tipboard deals in the possession of any unli
censed person, firm, or organization, whether stamped or un
stamped; 

(3) any container used for the storage and display of any contra
band pull-tab or tipboard deals as defined in clauses 0) and (2); 

(4) all currency, checks, and other things of value used for pull-tab 
or tipboard transactions not expressly permitted under this chapter, 
and any cash drawer, cash register, or any other container used for 
illegal pull-tab or tipboard transactions including its contents; 

(5) any device including, but not limited to, motor vehicles, 
trailers, snowmobiles, airplanes, and boats used, with the knowl
edge of the owner or of a person operating with the consent of the 
owner, for the storage or transportation of more than five pull-tab or 
tipboard deals that are contraband under this subdivision. When 
pull-tabs and tipboards are being transported in the course of 
interstate commerce, or from one distributor to another, the pull-tab 
and tipboard deals are not contraband, notwithstanding the provi
sions of clause 0); 

(6) any unaffixed registration stamps except as provided in section 
349.162, subdivision 4; 

(7) any prize used or offered in a game utilizing contraband as 
defined in this subdivision; 

(8) any altered, modified, or counterfeit pull-tab or tip board ticket; 

(9) any unregistered gambling equipment except as permitted by 
this chapter; 

(0) any gambling equipment kept in violation of section 349.18; 
aD<I 

(11) any gambling equipment not in conformity with law or board 
rule; and 

(2) any pull-tab or tipboard deals or portions of deals on which 
the tax Imposed under section 297E.02 has not been paid. 

Sec. 5. Minnesota Statutes 1990, section 349.2127, subdivision 3, 
is amended to read: 

Subd. 3. [FALSE INFORMATION.) (sf A pet'BOO is ~ sf a 
Wooy if the pet'BOO isre"yiFeIi by sestiaR 349.2121, sullliivisiaR 2,tG 
keei> reearlis SF tG make retyms aD<I falsifies SF fails tG keei> the 
pessM8 ffi! falsif.ies 9F fails te make the FetYFRS. 
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W A person is guilty of a felony wh", 

ill knowingly submits materially false information in any license 
application or other document or communication submitted to the 
board,eF 

~ k ... ""i .. gly s"I" .. i*. materially false i .. fermati ... is aay Fep9I't; 
deelHBeat, eF- etheP e91R1BllRieatioB sl::l9Hlitted ts the eOfRIRissioB8F 
ef Fe¥eHlle Hi 80BBeetiBR with lawful gamhliag 9ft with aay: ~Fe1Jisi9B 
ef this ""al'te~. 

Sec. 6. Minnesota Statutes 1990, section 349.22, subdivision I, is 
amended to read: 

Subdivision 1. [PENALTY.) (a) A person who violates any provi
sion of sections 349.11 to 349.23 for which another penalty is not 
provided is guilty of a misdemeanor. 

(b) A person who violates any provision of sections 349.11 to 
349.23 for which another penalty is not provided is guilty of a gross 
misdemeanor if the violation occurs within five years after a 
previous conviction under any provision of sections 349.11 to 349.23. 

(c) A person who in any manner vi.late. seeti.ns:l49d-l to 349.:l3 
to evade a to.. iml' •• ea by a 1'~.'I'isi ... ef this e1iQl'te~, eF wOO aiEIs aad 
agets the ", ... i ... ef a ta*; eF hinders or interferes with a seizing 
authority when a seizure is made as provided by section 349.2125, is 
guilty of a gross misdemeanor. 

Sec. 7. [EFFECTIVE DATE.) 

Section 1 ~ effective for taxes, returns, or reports first becoming 
due on or after August .h 1992. 

Sections 2 to !! are effective August .h 1992. 

ARTICLE 3 

HORSE RACING 

Section 1. Minnesota Statutes 1991 Supplement, section 240.13, 
subdivision 5, is amended to read: 

Subd. 5. [PURSES.) (a) From the amounts deducted from all 
pari-mutuel pools by a licensee, an amount equal to not less than the 
following percentages of all money in all pools must be set aside by 
the licensee and used for purses for races conducted by the licensee, 
provided that a licensee may agree by contract with an organization 
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representing a majority of the horsepersons racing the breed in
volved to set aside amounts in addition to the following percentages: 

(1) for live races conducted at a class A facility, and for races that 
are part of full racing card simulcasting or full racing card telerace 
simulcasting that takes place within the time period of the live 
races, 8.4 percent; 

(2) for simulcasts and telerace simulcasts conducted during the 
racing season other than as provided for in clause (1), 50 percent of 
the takeout remaining after deduction for taxes on pari-mutuel 
pools, payment to the breeders fund, and payment to the sending 
out-of-state racetrack for receipt of the signal; and 

(3) for simulcasts and telerace simulcasts conducted outside of the 
racing season, 25 percent of the takeout remaining after deduction 
for the state pari-mutuel tax, payment to the breeders fund, pay
ment to the sending out-of-state racetrack for receipt of the signal 
and, before January 1, 2005, a further deduction of eight percent of 
all money in all pools; provided, however, that in the event that 
wagering on simulcasts and telerace simulcasts outside of the racing 
season exceeds $125 million in any calendar year, the amount set 
aside for purses by this formula is increased to 30 percent on 
amounts between $125,000,000 and $150,000,000 wagered; 40 per
cent on amounts between $150,000,000 and $175,000,000 wagered; 
and 50 percent on amounts in excess of $175,000,000 wagered. In 
lieu of the eight percent deduction, a deduction as agreed to between 
the licensee and the horsepersons' organization representing the 
majority of horsepersons racing at the licensee's class A facility 
during the preceding 12 months, is allowed after December 31,2004. 

The commission may by rule provide for the administration and 
enforcement of this subdivision. The deductions for payment to the 
sending out-of-state racetrack must be actual, except that when 
there exists any overlap of ownership, control, or interest between 
the sending out-of-state racetrack and the receiving licensee, the 
deduction must not be greater than three percent unless agreed to 
between the licensee and the horsepersons' organization represent
ing the majority of horsepersons racing the breed racing the major
ity of races during the existing racing meeting or, if outside of the 
racing season, during the most recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for 
deposit in the Minnesota breeders fund under section 240.15, 
subdivision 1, the licensee shall pay 5-112 percent of the takeout 
from all pari-mutuel pools generated by wagering at the licensee's 
facility on full racing card simulcasts and full racing card telerace 
simulcasts of races not conducted in this state. 

(b) From the money set aside for purses, the licensee shall pay to 
the horseperson's organization representing the majority of the 
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horsepersons racing the breed involved and contracting with the 
licensee with respect to purses and the conduct of the racing 
meetings and providing representation, benevolent programs, ben
efits, and services for horsepersons and their on-track employees, an 
amount, sufficient to perform these services, as may be determined 
by agreement by the licensee and the horseperson's organization. 
The amount paid may be deducted only from the money set aside for 
purses to be paid in races for the breed represented by the horseper
son's organization. With respect to racing meetings where more than 
one breed is racing, the licensee may contract independently with 
the horseperson's organization representing each breed racing. 

(c) Notwithstanding sections 3250.49 to 3250.66, a horseperson's 
organization representing the majority of the horsepersons racing a 
breed at a meeting, and the members thereof, may agree to withhold 
horses during a meeting. 

(d) Money set aside for purses from wagering, during the racing 
season, on simulcasts and telerace simulcasts must be used for 
purses for live races conducted at the licensee's class A facility 
during the same racing season, over and above the 8.4 percent purse 
requirement or any higher requirement to which the parties agree, 
for races conducted in this state. Money set aside for purses from 
wagering, outside of the racing season, on simulcasts and telerace 
simulcasts must be for purses for live races conducted at the 
licensee's class A facility during the next racing season, over and 
above the 8.4 percent purse requirement or any higher requirement 
to which the parties agree, for races conducted in this state. 

(e) Money set aside for purses from wagering on simulcasts and 
telerace simulcasts must be used for purses for live races involving 
the same breed involved in the simulcast or telerace simulcast 
except that money set aside for purses and payments to the breeders 
fund from wagering on full racing card simulcasts and full racing 
card telerace simulcasts of races not conducted in this state, occur
ring during a live mixed meet, must be allotted to the purses and 
breeders fund for each breed participating in the mixed meet in the 
same proportion that the number of live races run by each breed 
bears to the total number of live races conducted during the period 
of the mixed meet. 

(D The allocation of money set aside for purses to particular racing 
meets may be adjusted, relative to overpayments and underpay
ments, by contract between the licensee and the horsepersons' 
organization representing the majority of horsepersons racing the 
breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter, money set aside from 
pari-mutuel pools for purses must be for the breed involved in the 
race that generated the pool, except that if the breed involved in the 
race generating the pari-mutuel pool is not racing in the current 
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racing meeting, or has not raced within the preceding 12 months at 
the licensee's class A facility, money set aside for purses HmSt may be 
distributed proportionately to those breeds that have run during the 
preceding 12 months or paid to the commission and used for purses 
or to promote racing for the breed involved in the race generating 
fue pari-mutuel poor,-or both, in ~ manner prescribed !>.y the 
commission. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 240.13, 
subdivision 6, is amended to read: 

Subd. 6. [SIMULCASTING.] The commISSIOn may permit an 
authorized licensee to conduct simulcasting or telerace simulcasting 
at the licensee's facility on any day authorized by the commission. 
All simulcasts and telerace simulcasts must comply with the Inter
state Horse Racing Act of 1978, United States Code, title 15, sections 
3001 to 3007. In addition to teleracing programs featuring live 
racing conducted at the licensee's class A facility, the class E licensee 
may conduct not more than seven teleracing programs per week 
during the racing season, unless additional telerace simulcasting is 
authorized by the director and approved by the horsepersons' orga
nization representing the majority of horsepersons racing the breed 
racing the majority of races at the licensee's class A facility during 
the preceding 12 months. The commission may not authorize any 
day for simulcasting at a class A facility during the racing season, 
and a licensee may not be allowed to transmit out-of-state telecasts 
of races the licensee conducts, unless the licensee has obtained the 
approval of the horsepersons' organization representing the majority 
of the horsepersons racing the breed involved at the licensed 
racetrack during the preceding 12 months. The licensee may pay fees 
and costs to an entity transmitting a telecast of a race to the licensee 
for purposes of conducting pari-mutuel wagering on the race. The 
licensee may deduct fees and costs related to the receipt of televised 
transmissions from a pari-mutuel pool on the televised race, pro
vided that one-half of any amount recouped in this manner must be 
added to the amounts required to be set aside for purses. 

With the approval of the commission and subject to the provisions 
of this subdivision, a licensee may transmit telecasts of races it 
conducts, for wagering purposes, to locations outside the state, and 
the commission may allow this to be done on a commingled pool 
basis. 

Except as otherwise provided in this section, simulcasting and 
telerace simulcasting may be conducted on a separate pool basis or, 
with the approval of the commission, on a commingled pool basis. 
All provisions oflaw governing pari-mutuel betting apply to simul
casting and telerace simulcasting except as otherwise provided in 
this subdivision or in the commission's rules. If pools are commin
gled, wagering at the licensed facility must be on equipment 
electronically linked with the equipment at the licensee's class A 
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facility or with the sending racetrack via the totalizator computer at 
the licensee's class A facility. Subject to the approval of the commis
sion, the types of betting, takeout, and distribution of winnings on 
commingled pari-mutuel pools are those in effect at the sending 
racetrack. Breakage for pari-mutuel pools on a televised race must 
be calculated in accordance with the law or rules governing the 
sending racetrack for these pools, and must be distributed in a 
manner agreed to between the licensee and the sending racetrack. 
Notwithstanding subdivision 7 and section 240.15, subdivision 5, 
the commission may approve procedures governing the t\efinition 
and disposition of unclaimed tickets that are consistent with the law 
and rules governing unclaimed tickets at the sending racetrack. For 
the purposes of this section, "sending racetrack" is either the 
racetrack outside of this state where the horse race is conducted or, 
with the consent of the racetrack, an alternative facility that serves 
as the racetrack for the purpose of commingling pools. 

If there is more than one class B licensee conducting racing within 
the seven-county metropolitan area, simulcasting and telerace si
mulcasting may be conducted only on races run by a breed that ran 
at the licensee's class A facility within the 12 months preceding the 
event. 'I'hat !,artian af the takea .. t allaeated feI' J*H'!l8S fFem jlIH'i
my tHe) peels geB8rateEi by l.vageriag ea staadarEiBFeEis ffN:ISt De set 
asiQe....a mIlSt be I'Qid t& the meiHg sammissian ....a """" feI' J*H'!l8S 
as atherwise flrwided by this sestien 91' t& flremate standardbred 
meiHg 91' beth; in a manner !,reseribed by the semmissien. In the 
evem ~ a lieeRsee esaei1:lets Ii¥e staaElaMBFed Faeiag, peels 
genePateEi by Ii-ve; siml:lleast, ep telepaee siRudeastiag at. the lieeas
...... faeilities .... standardbrell meiHg are sabjeet t& the J>IlFIle 
set asille Fe" .. iFements atherwise flFavilied by Iawo 

Contractual agreements between licensees and horsepersons' or
ganizations entered into before June 5, 1991, regarding money to be 
set aside for purses from pools generated by simulcasts at a class A 
facility, are controlling regarding purse requirements through the 
end of the 1992 racing season. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 240.13, 
subdivision 8, is amended to read: 

Subd. 8. [PROHIBITED ACTS.] A licensee may not~ 

(1) accept a bet from any person under the age of 18 years; ....a a 
lieeBsee ~ Bet 

(2) accept a bet ofless than $1; or 
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Sec. 4. Minnesota Statutes 1990, section 240.14, subdivision 3, is 
amended to read: 

Subd. 3. [COUNTY FAIR RACING DAYS.) The commission may 
assign to a class D licensee the following racing days: 

(1) those racing days, not to exceed ten racing days, that coincide 
with the days on which the licensee's county fair is running; and 

(2) additional racing days, Bet te e><eee<l teD FaeiRg day&, immedi 
ateIy beffire 91' atl;eF the days "" whieh the lieeRsee's eeHR~ faiF is 
Fl:"IRHiag. 

ID 1M> event shall the HHmbeF sf FaeiRg days assigHed by the 
eemmissieH e><eee<l :w day&. 

1'he eemmissieH may Bet assigH any days beffire JHl:y l-, ±1l89, as 
FaeiRg days te a eIass P lieeHsee. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 240.15, 
subdivision 6, is amended to read: 

Subd. 6. [DISPOSITION OF PROCEEDS.) The commission shall 
distribute all money received under this section, and all money 
received from license fees and fines it collects, as follows: all money 
designated for deposit in the Minnesota breeders fund must be paid 
into that fund for distribution under section 240.18 except that all 
money generated by full racing card simulcasts, or full racing card 
telerace simulcasts of races not conducted in this state, must be 
distributed as provided in section 240.18, elaHse ~ I'aFagFal'hs W, 
fh}, ami W subdivisions ~ paragraph @, clauses ill ~ and @t and 
3. Revenue from an admissions tax imposed under subdivision 1 
must be paid to the local unit of government at whose request it was 
imposed, at times and in a manner the commission determines. All 
other revenues received under this section by the commission, and 
all license fees, fines, and other revenue it receives, must be paid to 
the state treasurer for deposit in the general fund. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 240.18, is 
amended by adding a subdivision to read: 

Subd. 3a. [OTHER CATEGORIES.) Available money apportioned 
to breeds other than breeds contained in subdivisions 2 and 3 shall 
be dlStrlbiite.laSllllancJaf1ncentives to encourage horse racing and 
horse breeding for such breeds. 

Sec. 7. [EFFECTIVE DATE.) 

Sections! to ~ are effective the day following final enactment. 

-------------- -- --
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ARTICLE 4 

LAWFUL GAMBLING 

[87th Day 

Section 1. Minnesota Statutes 1990, section 349.12, subdivision 1, 
is amended to read: 

Subdivision 1. As used in sections 349.11 to ~ 349.23 the 
following terms have the meanings given them. 

Sec. 2. Minnesota Statutes 1990, section 349.12, subdivision 4, is 
amended to read: 

Subd. 4. "Bingo" means a game where each player has a card or 
board for which a consideration has been paid containing five 
horizontal rows of spaces, with each row except the central one 
containing five figures. The central row has four figures with the 
word "free" marked in the center space thereof. Bingo also includes 
games which are as described in this subdivision except for the use 
of cards where the figures are not preprinted but are filled in by the 
players. A player wins a game of bingo by completing a prean
nounced combination of spaces or, in the absence of a preannounce
ment of a combination of spaces, any combination of five spaces in a 
row, either vertical, horizontal or diagonal. "Bingo" also includes the 
game described in section 349.17, subdivision 6. 

Sec. 3. Minnesota Statutes 1990, section 349.12, subdivision 11, is 
amended to read: 

Subd. 11. [DISTRIBUTOR.] "Distributor" is a person who sells 
gambling equipment for use within the state to licensed organiza
tions, to organizations conducting excluded or exempt activities 
under section a4Q.214 349.166, or to etheF EiistFilHltsl'6 the govern
!!!g bodies of Indian tribes. 

Sec. 4. Minnesota Statutes 1990, section 349.12, subdivision 18, is 
amended to read: 

Subd. 18. [GAMBLING EQUIPMENT.' "Gambling equipment" 
means: bingo cards or sheets, devices for selecting bingo numbers, 
pull-tabs, jar tickets, paddlewheels, aM paddletickets, paddleticket 
cards, tipboards, and tipboard tickets. 

Sec. 5. Minnesota Statutes 1990, section 349.12, subdivision 21, is 
amended to read: 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts" means all re
ceipts derived from lawful gambling activity including, but not 
limited to, the following items: 
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(1) gross sales of bingo cards and sheets before reduction for prizes, 
expenses, shortages, free plays, or any other charges or offsets; 

(2) the ideal gross of pull-tab and tipboard deals or games less the 
value of unsold and defective tickets and before reduction for prizes, 
expenses, shortages, free plays, or any other charges or offsets; 

(3) gross sales of raille tickets and paddle tiekets paddletickets 
before reduction for prizes, expenses, shortages, free plays, or any 
other charges or offsets; 

(4) admission, commission, cover, or other charges imposed on 
participants in lawful gambling activity as a condition for or cost of 
participation; and 

(5) interest, dividends, annuities, profit from transactions, or 
other income derived from the accumulation or use of gambling 
proceeds. 

Gross receipts does not include proceeds from rental under section 
349.164 or 349.18, subdivision 3, fuF <ffiI:y lieeRsed I>iHg9 haIlless9Fs. 

Sec. 6. Minnesota Statutes 1990, section 349.12, subdivision 23, is 
amended to read: 

Subd. 23. [IDEAL NET.) "Ideal net" means the pull-tab or tip
board deal's ideal gross, as defined under subdivision ±9 22, less the 
total predetermined prize amounts available to be paidout. When 
the prize is not entirely a monetary one, the ideal net is 50 percent 
of the ideal gross. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 349.12, 
subdivision 25, is amended to read: 

Subd. 25. (a) "Lawful purpose" means one or more of the following: 

(1) any expenditure by or contribution to a 501(c)(3) organization, 
provided that the organization and expenditure or contribution are 
in conformity with standards prescribed by the board under section 
349.154; 

(2) a contribution to an individual or family suffering from 
poverty, homelessness, or physical or mental disability, which is 
used to relieve the effects of that poverty, homelessness, or disability; 

(3) a contribution to an individual for treatment for delayed 
posttraumatic stress syndrome or a contribution to a recognized 
program for the treatment of compulsive gambling on behalf of an 
individual who is a compulsive gambler; 



11144 JOURNAL OF THE HOUSE [87th Day 

(4) a contribution to or expenditure on a public or private 
nonprofit educational institution registered with or accredited by 
this state or any other state; 

(5) a contribution to a scholarship fund for defraying the cost of 
education to individuals where the funds are awarded through an 
open and fair selection process; 

(6) activities by an organization or a government entity which 
recognize humanitarian or military service to the United States, the 
state of Minnesota, or a community, subject to rules of the board; 

(7) recreational, community, and athletic facilities and activities 
intended primarily for persons under age 21, provided that such 
facilities and activities do not discriminate on the basis of gender, as 
evidenced by (i) provision of equipment and supplies, (ii) scheduling 
of activities, including games and practice times, (iii) supply and 
assignment of coaches or other adult supervisors, (iv) provision and 
availability of support facilities, and (v) whether the opportunity to 
participate reflects each gender's demonstrated interest in the 
activity, provided that nothing in this clause prohibits a contribu
tion to or expenditure on an educational institution or other entity 
that is excepted from the prohibition against discrimination based 
on sex contained in the Higher Education Act Amendments of 1976, 
United States Code, title 20, section 1681; 

(8) payment of local taxes authorized under this chapter, taxes 
imposed by the United States on receipts from lawful gambling, and 
the iIH< taxes imposed by section ,lt9.212 297E.02, subdivisions 1 
and 4, and the tax imposed on unrelated business income by section 
290.05, subdivision 3, but not including the combined receipts tax 
imposed under section 297E.02, subdivision 6; 

(9) payment of real estate taxes and assessments on Ii"essed 
permitted gambling premises wholly owned by the licensed organi
zation paying the taxes, not to exceed: 

(i) the amount which an organization may expend under board 
rule on rent for premises used for bingo; "" 

(ii) $15,000 per year for premises used for other forms of lawful 
gambling, except as provided in subclause (iii); or 

(iii) 100 percent of the real estate taxes and assessments for 
premises that are located within an area for which ::Ie housing and 
redevelopment authori!a has adopted ::Ie redevelopment plan

d 
and 

that have been improv as ::Ie result of an agreement entere into 
before August 1. 1990, between the organization and the housing 
and redevelopment authority; 
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(10) a contribution to the United States, this state or any of its 
political subdivisions, or any agency or instrumentality thereof 
other than a direct contribution to a law enforcement or prosecuto
rial agency; 

(11) a contribution to or expenditure by a nonprofit organization, 
church, or body of communicants gathered in common membership 
for mutual support and edification in piety, worship, or religious 
observances; SF 

(12) payment of one-half of the reasonable costs of an audit 
required in section ~ 297E.06, subdivision \I :!i and 

(13) expenditures, approved ~ the commissioner of natural re
sources, ~ an organization during the ;riod October 15 to May! 
for grooming and maintainin snowmobi e trails that are (1) grant
in-aid trails established un er section 116J.406, or (2) ollier trails on 
public lands and open to public use, including purchase or lease of 
equipment for this purpose. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not 
include: 

(1) any expenditure made or incurred for the purpose of influenc
ing the nomination or election of a candidate for public office or for 
the purpose of promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmen
tal decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or 
maintenance of real property or capital assets owned or leased by an 
organization, except as provided in clause (6), unless the board has 
first specifically authorized the expenditures after finding that (i) 
the real property or capital assets will be used exclusively for one or 
more of the purposes in paragraph (a); (ii) with respect to expendi
tures for repair or maintenance only, that the property is or will be 
used extensively as a meeting place or event location by other 
nonprofit organizations or community or service groups and that no 
rental fee is charged for the use; (iii) with respect to expenditures, 
including a mortgage payment or other debt service payment, for 
erection or acquisition only, that the erection or acquisition is 
necessary to replace with a comparable building, a building owned 
by the organization and destroyed or made uninhabitable by fire or 
natural disaster, provided that the expenditure may be only for that 
part of the replacement cost not reimbursed by insurance; or (iv) 
with respect to expenditures, including a mortgage payment or 
other debt service payment, for erection or acquisition only, that the 
erection or acquisition is necessary to replace with a comparable 
building a building owned by the organization that was acquired 
from the organization by eminent domain or sold by the organization 
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to a purchaser that the organization reasonably believed would 
otherwise have acquired the building by eminent domain, provided 
that the expenditure may be only for that part of the replacement 
cost that exceeds the compensation received by the organization for 
the building being replaced; 

(4) an expenditure by an organization which is a contribution to a 
parent organization, foundation, or affiliate of the contributing 
organization, if the parent organization, foundation, or affiliate has 
provided to the contributing organization within one year of the 
contribution any money, grants, property, or other thing of value; 

(5) a contribution by a licensed organization to another licensed 
organization unless the board has specifically authorized the contri
bution. The board must authorize such a contribution when re
quested to do so by the contributing organization unless it makes an 
affirmative finding that the contribution will not be used by the 
recipient organization for one or more of the purposes in paragraph 
(a); or 

(6) the erection, acquisition, improvement, or expansion of real 
property or capital assets which will be used for one or more of the 
purposes in paragraph (a), clause (7), unless the organization 
making the expenditures notifies the board at least 15 days before 
making the expenditure. 

Sec. 8. Minnesota Statutes 1990, section 349.12, subdivision 30, is 
amended to read: 

Subd. 30. [PERSON.] "Person" is an individual, organization, 
firm, association, partnership, corporation, trustee, or legal repre
sentative. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 349.15, is 
amended to read: 

349.15 [USE OF GROSS PROFITS.] 

Gross profits from lawful gambling may be expended only for 
lawful purposes, the combined receipts tax imposed under section 
297E.02, subdivision ~ or allowable expenses as authorized at a 
regular meeting of the conducting organization. Provided that no 
more than 60 percent of the gross profit less the tax imposed under 
section 349.212, subdivision 1, from bingo, and no more than 50 
percent of the gross profit from other forms oflawful gambling, less 
the combined receipts tax imposed under section 297E.02, subd1Vl= 
sion ~ may be expended for allowable expenses related to lawful 
gambling. 
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Sec. 10. Minnesota Statutes 1991 Supplement, section 349.151, 
subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The board has the follow
ing powers and duties: 

(1) to regulate lawful gambling to ensure it is conducted in the 
public interest; 

(2) to issue licenses to organizations, distributors, bingo halls, 
manufacturers, and gambling managers; 

(3) to collect and deposit license, permit, and registration fees due 
under this chapter; 

(4) to receive reports required by this chapter and inspect all 
premises, records, books, and other documents of organizations, 
distributors,· manufacturers, and bingo halls to insure compliance 
with all applicable laws and rules; 

(5) to make rules authorized by this chapter; 

(6) to register gambling equipment and issue registration stamps; 

(7) to provide by rule for the mandatory posting by organizations 
conducting lawful gambling of rules of play and the odds and/or 
house percentage on each form of lawful gambling; 

(8) to report annually to the governor and legislature on its 
activities and on recommended changes in the laws governing 
gambling; 

(9) to impose civil penalties of not more than $500 per violation on 
organizations, distributors, manufacturers, bingo halls, and gam
bling managers for failure to comply with any provision of this 
chapter or any rule of the board; 

(10) to issue premises permits to organizations licensed to conduct 
lawful gambling; 

(11) to delegate to the director the authority to issue licenses and 
premises permits under criteria established by the board; 

(12) to suspend or revoke licenses and premises permits of orga
nizations, distributors, manufacturers, bingo halls, or gambling 
managers as provided in this chapter; 

(13) to register employees of organizations licensed to conduct 
lawful gambling; 
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(14) to require fingerprints from persons determined by board rule 
to be subject to fingerprinting; and 

(15) to take all necessary steps to ensure the integrity of and 
public confidence in lawful gambling. 

(b) Any organization, distributor, bingo hall operator, gambling 
manager, or manufacturer assessed a civil penalty may request a 
hearing before the board. Hearings conducted on appeals of imposi
tion of penalties are not subject to the provisions of the administra
tive procedure act. 

(c) All fees and penalties received by the board must be deposited 
in the general fund. 

Sec. 11. Minnesota Statutes 1990, section 349.152, subdivision 2, 
is amended to read: 

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the 
following duties: 

(1) to carry out gambling policy established by the board; 

(2) to employ and supervise personnel of the board; 

(3) to advise and make recommendations to the board on rules; 

(4) to issue licenses and premises permits as authorized by the 
board; 

(5) to issue cease and desist orders; 

(6) to make recommendations to the board on license issuance, 
denial, suspension and revocation, and civil penalties the board 
imposes; aB<i 

(7) to ensure that board rules, policy, and decisions are adequately 
and accurately conveyed to the board's licensees; and 

(8) to issue subpoenas to com~l the attendance of witnesses and 
the prodUction of documents, oks, records, and other evidence 
refating to any investigation, compliance review, or audit the 
director is authorized to conduct. 

Sec. 12. Minnesota Statutes 1990, section 349.152, subdivision 3, 
is amended to read: 

Subd. 3. [CEASE AND DESIST ORDERS.] Whenever it appears to 
the director that any person has engaged or is about to engage in 
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any act or practice constituting a violation of this chapter or any 
board rule: 

(a) The director has the power to issue and cause to be served upon 
the person an order requiring the person to cease and desist from 
violations of this chapter or board rule, The order must give 
reasonable notice of the rights of the person to request a hearing and 
must state the reason for the entry of the order. A hearing shall be 
held not later than seven days after the request for the hearing is 
received by the board after which and within 20 days of the date of 
the hearing the board shall issue an order vacating the cease and 
desist order or making it permanent as the facts require. All 
hearings shall be conducted in accordance with the provisions of 
chapter 14. If the person to whom a cease and desist order is issued 
fails to appear at the hearing after being duly notified, the person 
shall be deemed in default, and the proceeding may be determined 
against the person upon consideration of the cease and desist order, 
the allegations of which may be deemed to be true. 

(b) The board may bring an action in the district court in the 
appropriate county to enjoin the acts or practices and to enforce 
compliance with this chapter or any board rule and may refer the 
matter to the attorney general. Upon a proper showing, a permanent 
or temporary injunction, restraining order, or writ of mandamus 
shall be granted. The court may not require the board to post a bond. 

Sec. 13. Minnesota Statutes 1990, section 349.153, is amended to 
read: 

349.153 [CONFLICT OF INTEREST.) 

(a) A person may not serve on the board, be the director, or be an 
employee of the divisioR board who has an interest in any corpora
tion, association, or partnership that is licensed by the board as a 
distributor, manufacturer, or a bingo hall under section 349.164. 

(b) A member of the board, the director, or an employee of the 
divisioR board may not participate in the conducting of lawful 
gambling-. --

Sec. 14. Minnesota Statutes 1991 Supplement, section 349.154, 
subdivision 2, is amended to read: 

Subd. 2. [NET PROFIT REPORTS.) (a) Each licensed organization 
must report monthly to the board on a form prescribed by the board 
each expenditure and contribution of net profits from lawful gam
bling. The reports must provide for each expenditure or contribution: 

(1) the name, address, and telephone number of the recipient of 
the expenditure or contribution; 
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(2) the date the contribution was approved by the organization; 

(3) the date, amount, and check number of the expenditure or 
contribution; and 

(4) a brief description of how the expenditure or contribution 
meets one or more of the purposes in section 349.12, subdivision 25, 
(laFagFa(lh W. 

(b) The board shall provide the commissioners of revenue and 
public safety copies of each report received under this subdivision. 

Sec. 15. Minnesota Statutes 1990, section 349.16, subdivision 7, is 
amended to read: 

Subd. 7. IPURCHASE AND USE OF GAMBLING EQUIPMENT.] 
(a) An organization may purchase gambling equipment only from a 
person licensed as a distributor. 

(b) Notwithstanding any other law to the contrary: 

ill ~ licensed organization may use and store a paddlewheel owned 
!>.Y. another licensed organization, and 

(2) ~ licensed organization may permit 11p to five other licensed 
organizations to use and store !! paddlewheel it owns. 

(c) Paragraph (b) does not ~ to a paddlewheel that uses ~ table 
or similar structure or device, whether separate from the wheel or 
attached to it on which chances are played, sold, recorded, or 
otherwise represented, and which contains separate spaces on which 
wagers may be made on more than one number on the paddlewheel. 

Sec. 16. Minnesota Statutes 1990, section 349.16, subdivision 8, is 
amended to read: 

Subd. 8. [LOCAL INVESTIGATION FEE.J A statutory or home 
rule charter city or county notified under section 349.213, subdivi
sion 2, may assess an investigation fee on organizations or bingo 
halls applying for or renewing a IieeRse ta eeREluet lawful gamilliRg 
premises permit or e(leFate a bingo hall license. An investigation fee 
may not exceed the following limits: 

(1) for cities of the first class, $500; 

(2) for cities of the second class, $250; 

(3) for all other cities, $100; and 
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(4) for counties, $375. 

Sec. 17. Minnesota Statutes 1990, section 349.161, subdivision 1, 
is amended to read: 

Subdivision 1. [PROHIBITED ACTS; LICENSES REQUIRED.] 
No person may: 

(1) sell, offer for sale, or furnish gambling equipment for use 
within the state Hw gaHll3liBg ""Fileses, other than for lawful 
gambling exempt or excluded from licensing, except to an organiza
tion licensed for lawful gambling or to the governing body of an 
Indian tribe; 

(2) sell, offer for sale, or furnish gambling equipment for lawful 
gaml3liBg use within the state, including to the governing body of an 
Indian tribe, without having obtained a distributor license under 
this section; 

(3) sell, offer for sale, or furnish gambling equipment for use 
within the state that is not purchased or obtained from a manufac
turer or distributor licensed under this chapter; or 

(4) sell, offer for sale, or furnish gambling equipment for use 
within the state that has the same serial number as another item of 
gambling equipment of the same type sold or offered for sale or 
furnished for use in the state by that distributor. 

Sec. 18. Minnesota Statutes 1990, section 349.161, subdivision 3, 
is amended to read: 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under 
this section to a person, or to a corporation, firm, or partnership 
which has as an officer, director, other person in a supervisory or 
management position, "" employee eligible to make sales on behalf 
of the distributor, or holder of any direct or indirect financial interest 
in ~ a person, who: 

(1) has ever been convicted of a felony; 

(2) has ever been convicted of a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) a criminal violation 
involving the use of a firearm, or (iii) making terroristic threats; 

(4) is or has ever been engaged in an illegal business; 

(5) owes $500 or more in delinquent taxes as defined in section 
270.72; 
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(6) has had a sales and use tax pennit revoked by the commis
sioner of revenue within the last two years; eI' 

(7) after demand, has not filed tax returns required by the 
commissioner of revenue.i or 

(8) has been detennined to be !! berson whose prior activities, 
crimilliiTrecord, if any, or reputation, abits, and associations pose !! 
threat to the public interest or to the effective regulation and control 
Oi'gaffibling, or create or enhance the dangers of unsuitaOIe; unfair, 
or illegal practices, methods, and activities in the conduct of 
gambling or the carrying on of the business andflnancial arrange
ments incidental to it. 

Sec. 19. Minnesota Statutes 1990, section 349.161, subdivision 5, 
is amended to read: . 

Subd. 5. [PROHIBITION.] (a) No distributor, or employee of a 
distributor, may also be a wholesale distributor of alcoholic bever
ages or an employee of a wholesale distributor of alcoholic bever
ages. 

(b) No distributor, or any representative, agent, affiliate, or 
employee of a distributor, may he: (1) be involved in the conduct of 
lawful gambling by an organization; (2)Keep or assist in the keeping 
of an organization's financial records, accounts, and inventories; or 
(3) prepare or assist in the preparation of tax fonns and other 
reporting fonns required to be submitted to the state by an organi
zation. 

(c) No distributor or any representative, agent, affiliate, or em
ployee of a distributor may provide a lessor of gambling premises 
any compensation, gift, gratuity, premium, or other thing of value. 

(d) No distributor or any representative, agent, affiliate, or em
ployee of a distribntor may participate in any gambling activity at 
any gambling site or premises where gambling equipment pur
chased from that distributor is being used in the condnct of lawful 
gambling. 

(e) No distributor or any representative, agent, affiliate, or em
ployee of a distributor may alter or modify any gambling equipment, 
except to add a "last ticket sold" prize sticker. 

<D No distributor or any representative, agent, affiliate, or em
ployee of a distributor may: (1) recruit a person to become a 
gambling manager of an organization or identify to an organization 
a person as a candidate to become gambling manager for the 
organization; or (2) identify for an organization a potential gambling 
location. 
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(g) No distributor may purchase gambling equipment for resale to 
any person for use within the state from any person not licensed as 
a manufacturer under section 349.163. 

(h) No distributor may sell gambling equipment to any person for 
use in Minnesota other than (i) a licensed organization or organiza
tion excluded or exempt from licensing, or (ii) the governing body of 
an Indian tribe. 

Sec. 20. Minnesota Statutes 1990, section 349.162, subdivision 1, 
is amended to read: 

Subdivision 1. [STAMP REQUIRED.) W A distributor may not 
sell, transfer, furnish, or otherwise provide to a person, 9~aHi!ZiatieB, 
"" ElistrillHt9r other than the governing body of an Indian tribe, and 
no person, 9rganizati9n, "" Elistril3llt9r other than the governing 
body of an Indian tribe, may purchase, borrow, accept, or acquire 
from a distributor gambling equipment for use within the state 
unless the equipment has been registered with the board and has a 
registration stamp affixed. The board shall charge a fee of five cents 
for each stamp. Each stamp must bear a registration number 
assigned by the board. A distributor or manufacturer is entitled to a 
refund for unused registration stamps and replacement for registra
tion stamps which are defective or canceled by the distributor or the 
ii1ii.Iiufacturer. - -

W Frem Jan .. ary l, ~ ta JHae 3(), 1992, R9 Elistrilmt9r, 
organization, "" ether jleF68R may sell a " .. II tab whieh is R9t elearly 
markeEl ~ Sale in Minnesota ~ 

W Qa aaEI after JHIy l, 1992, R9 ElistrillHtor, organization, "" ether 
jleF68R may sell a " .. II tab whieh is R9t elearly markeEl "Man .. fae 
tHreE! in Minnesota Fer Sale in Minnesota ~ 

@ Paragra"hs W aaEI W de R9t awiy ta " .. II tabs 69IEI by a 
Elistrib .. tor ta the goveFRing be<Iy ef aD IadiaD tribe-, 

Sec. 21. Minnesota Statutes 1990, section 349.162, subdivision 2, 
is amended to read: 

Subd. 2. [RECORDS REQUIRED.) A distributor must maintain a 
record of all gambling equipment which it sells to organizations. The 
record must include: 

(1) the identity of the person"" Hrm from whom the distributor 
purchased the equipment; 

(2) the registration number of the equipment; 
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(3) the name, address, and license or exempt pennit number of the 
organization to which the sale was made; 

(4) the date of the sale; 

(5) the name of the person who ordered the equipment; 

(6) the name of the person who received the equipment; 

(7) the type of equipment; 

(8) the serial number of the equipment; 

(9) the name, form number, or other identifying infonnation for 
each game; and 

(10) in the case of bingo cards sold on and after January 1, 1991, 
the individual number of each card. 

The invoice for each sale must be retained for at least 3-1/2 years 
after the sale is completed and a copy of each invoice is to be 
delivered to the board in the manner and time prescribed by the 
board. For purposes of this section, a sale is completed when the 
gambling equipment is physically delivered to the purchaser. 

Each distributor must report monthly to the board, in a form the 
board prescribes, its sales of each type of gambling equipment. 
Employees of the division and the division of gambling enforcement 
may inspect the business premises, books, records, and other docu
ments of a distributor at any reasonable time without notice and 
without a search warrant. 

The board may require that a distributor submit the monthly 
report and invoices required in this subdivision via magnetic media 
or electronic data transfer. 

Sec. 22. Minnesota Statutes 1990, section 349.162, subdivision 4, 
is amended to read: 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed 
distributor or licensed manufacturer may possess unaffixed regis
tration stamps. 

(b) Unless otherwise provided in this chapter, no person may 
possess gambling equipment that has not been stamped and regis
tered. 

(c) On and after January 1, 1991, no distributor may: 
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(1) sell a bingo card that does not bear an individual number; or 

(2) sell a package of bingo cards that does not contain bingo cards 
in numerical order. 

Sec. 23. Minnesota Statutes 1990, section 349.162, subdivision 5, 
is amended to read: 

Subd. 5. [SALES FROM FACILITIES.] (a) All gambling equip
ment purchased or possessed by a licensed distributor for resale to 
any person for use in Minnesota must, prior to the equipment's 
resale, be unloaded into a sales or storage facility located in 
Minnesota which the distributor owns or leases; and which has been 
registered, in advance and in writing, with the division of gambling 
enforcement as a sales or storage facility of the eist.il> .. te.'s distrib
utor. All unregistered gambling equipment and all unaffixed regis
tration stamps owned by, or in the possession of, a licensed 
distributor in the state of Minnesota shall be stored at a sales or 
storage facility which has been registered with the division of 
gambling enforcement. Except for gambling equipment sold to the 
governing body of an Indian tribe, no gambling equipment may be 
moved from the facility unless the gambling equipment has been 
first registered with the board. 

(b) Notwithstanding section 349.163, subdivision ~ paragraphs 
(b) and ~ !! licensed manufacturer may ship into Minnesota 
gamOIlng equipment that does not have !! Minnesota gambling 
stamp affixed if the licensed manUfaCtUrer ships the gambling 
equipment to !! Minnesota storage facility that is: (1) owned or 
leased ~ the licensed manufacturer; and (2) registered, in advance 
and in writing, with the division of gaffibling enforcement as !! 
manUfacturer's storage facility. No unregistered gambling equip
ment may be shipped into Minnesota to the manufacturer's rbts
tered storage facility unless the shipment of the gam ing 
equipment is reported to the commissioner of revenue in !! manner 
prescribed ~ the commissioner. No gambling e~uipment may be 
removed from the stora e facility unless the gamb ing equipment is 
sold to !! licensed istri utor and otherwise in conformity with the 
provisions of this chapter or shipped to another state and the 
shipment is retorted to the commissioner of revenue in ~ manner 
prescribed!iy U commissioner. 

(c) All sales and storage facilities owned, leased, used, or operated 
by a licensed distributor or manufacturer may be entered upon and 
inspected by the employees of the division of gambling enforcement 
or the division director's authorized representatives during reason
able and regular business hours. Obstruction of, or failure to permit, 
entry and inspection is cause for revocation or suspension of a 
manufacturer's or distributor's licenses and permits issued under 
this chapter. -

, 
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(ef (d) Unregistered gambling equipment and unaffixed registra
tion stamps found at any location in Minnesota other than the 
manufacturing Blant of a licensed manufacturer or a registered sales 
or storage faci ity are contraband under section 349.2125. This 
paragraph does not apply to unregistered gambling e~uipment 
being transported directly to the governing body of an In ian tribe 
or to unregistered gambling equipment being transported in inter
state commerce between locations outside this state, ifthe interstate 
shipment is verified by a bill of lading or other valid shipping 
document. 

Sec. 24. Minnesota Statutes 1990, section 349.163, subdivision 1, 
is amended to read: 

Subdivision 1. [LICENSE REQUIRED.] No manufacturer of gam
bling equipment may sell any gambling equipment to any person for 
use or resale within the state, including the governing boda of an 
Indian tribe, unless the manufacturer has a current an valid 
license issued by the board under this section and other criteria 
prescribed by the board by rule. 

A manufacturer licensed under this section may not also be 
directly or indirectly licensed as a distributor under section 349.161 
unless the manufacturer (1) does not manufacture any gambling 
equipment other than paddlewheels, and (2) was licensed as both a 
manufacturer and distributor on May 1, 1990. 

Sec. 25. Minnesota Statutes 1990, section 349.163, subdivision la, 
is amended to read: 

Subd. 1a. [QUALIFICATIONS.] A license may not be issued under 
this section to a person, or to a corporation, firm, or partnership that 
has as an officer, director, other person in a supervisory or manage
ment position, .,., employee eligible to make sales on behalf of the 
Elistpil ... t8P manufacturer, or holder of any direct or indirect financial 
interest in !b a person, who: 

(1) has ever been convicted of a felony; 

(2) has ever been convicted of a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) a criminal violation 
involving the use of a firearm, or (iii) making terroristic threats; 

(4) is or has ever been engaged in an illegal business; 

(5) owes $500 or more in delinquent taxes as defined in section 
270.72; 
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(6) has had a sales and use tax permit revoked by the commis
sioner of revenue within the last two years; 6f' 

(7) after demand, has not filed tax returns required by the 
commissioner of revenu&.,i. or 

(8) has been determined to be "" terlon whose prior activities, 
crimiru;rrecord, if any, or reputation, a its, and associations pose "" 
threat to the pUbTIc interest or to the effective reftlation and control 
of gambling, or create or enhance the dangers Q... unsuitable, unfair, 
or iMfgal practices, methods, and activities in the conduct of 
gam ing or the carrying on of the business andllnancial arrange
ments incidental to it. 

Sec. 26. Minnesota Statutes 1990, section 349.163, subdivision 3, 
is amended to read: 

Subd. 3. [PROHIBITED SALES.] (a) A manufacturer may not: 

(1) sell gambling equipment for use or resale within the state to 
any person not licensed as a distributor, other than thegovermng 
body of an Indian tribe, unless the manufacturer is alSo a licensed 
distributor; or 

(2) sell gambling equipment to the governing body of an Indian 
tribe or a distributor in this state that has the same serial number 
;;:s;;:nother item of gambling equipment of the same type that is sold 
by that manufacturer for use or resale in this statet, 

00 fFem J ........ >?' 1, ±Wl, te J\me 3il; ~ seU te '*'Y fI'lFSeB in 
~4:iH:Be88ta, atheF tIlaB tRe gaveming ~ ef QH lBif4.aB tRee; a 
" .. II tab .,.. wIHeB ~ ... a .... fa.t .. rer 8as ..at .Ie .. rly "ri .. ted ~ 
weFIIe '!F6f' l>IHe in Mi .... eseta ~ 

W .,.. aad after J..ly 1, ~ seU te '*'Y fI'lFSeB in Mi .... es.t .. , 
ether thaD ~ g.'1eFBi .. g I>edy sf an lBif4.aB tRee; a " .. II t .. ll .,.. wIHeB 
~ ......... fa.t .. rer 8as ..at .leaFly (lriated ~ weFIIe "M ...... fa.t .. red 
in Mi .... eseta l4w l>IHe ffi Mi .. neseta ~ 6f' 

+a+ seU a (1 .. 11 tab ...... I,ea as re" .. irea in .Ia .. ses 00 aad W te '*'Y 
fI'lFSeB ffi.si.4e ~ aatsiae the state, iBehuliBg the gSl/8FBiag BeQ;t ef 
as lBif4.aB tRee; whe is ~ a lieeBsea aistFilndiBF. 

w g., aad after J..ly 1, ~ all " .. II tails seld By a li.ensea 
maBl:lfaett:lF8F te a ~ m MilHlesata HHiSt he maBBfaetaFea ffi 
Minneseta. 

{sf (b) A manufacturer, affiliate of a manufacturer, or person 
acting as a representative or agent of a manufacturer may not 
provide a lessor of gambling premises or an appointed official any 
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compensation, gift, gratuity, premium, contribution, or other thing 
of value. 

Sec. 27. Minnesota Statutes 1990, section 349.163, subdivision 4, 
is amended to read: 

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of 
the Eiivisia,. board and the division of gambling enforcement may 
inspect the books, records, inventory, and business premises of a 
licensed manufacturer without notice during the normal business 
hours of the manufacturer. 

Sec. 28. Minnesota Statutes 1990, section 349.163, subdivision 5, 
is amended to read: 

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufac
turer may not ship or cause to be shipped into this state any deal of 
pull-tabs or tipboards that does not have its own individual flare as 
required for that deal by rule of the board. A person other than a 
manufacturer may not manufacture, alter, modify, or otherwise 
change a flare for a deal of pull-tabs or tipboards except as allowed 
by this chapter or board rules. 

(b) The flare of each deal of pull-tabs and tipboards sold by a 
manufacturer for use or resale in Minnesota must have the Minne
sota gambling stamp affixed. The flare, with the stamp affixed, must 
be placed inside the wrapping of the deal which the flare describes. 

(c) Each pull-tab and tipboard flare must bear the following 
statement printed in letters large enough to be clearly legible: 

"Pull-tab (or tipboard) purchasers-This pull-tab (or tipboard) 
game is not legal in Minnesota unless: 

-a Minnesota gambling stamp is affixed to this sheet, and 

- the serial number handwritten on the gambling stamp is the 
same as the serial number printed on this sheet and on the pull-tab 
(or tipboard) ticket you have purchased." 

(d) The flare of each pull-tab and tipboard game must bear the 
serial number of the game, printed in numbers at least one-half inch 
high. 

(e) The flare of each pull-tab and tipboard game must be imprinted 
at the bottom with a bar code that provides: 

(1) the name of the game; 

(2) the serial number of the game; 
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(3) the name of the manufacturer; 

(4) the number of tickets in the deal; 

(5) the odds of winning each prize in the deal; and 

(6) other information the hoard by rule requires. 

The serial number included in the bar code must be the same as the 
serial number of the tickets included in the deal. A manufacturer 
who manufactures a deal of pull-tabs must affix to the outside of the 
hox containing that game the same bar code that is imprinted at the 
bottom of a flare for that deal. 

(0 No person may alter the bar code that appears on the outside of 
a box containing a deal of pull-tabs and tipboards. Possession of a 
hox containing a deal of pull-tabs and tipboards that has a bar code 
different from the bar code of the deal inside the box is prima facie 
evidence that the possessor has altered the bar code on the box. 

Sec. 29. Minnesota Statutes 1990, section 349.163, subdivision 6, 
is amended to read: 

Subd. 6. [SAMPLES OF GAMBLING EQUIPMENT.) The board 
shall require each licensed manufacturer to submit to the board one 
or more samples of each item of gambling equipment the manufac
turer manufactures for sale use or resale in this state.! except 
gambling equipment manufactured for sale only to the governing 
body of an Indian tribe. The board shall inspect and test all the 
equipment it deems necessary to determine the equipment's compli
ance with law and board rules. Samples required under this subdi
vision must be approved by the hoard before the equipment being 
sampled is shipped into or sold for use or resale in this state. The 
hoard may request the assistance of the commissioner of public 
safety and the director of the state lottery division in performing the 
tests. 

Sec. 30. Minnesota Statutes 1990, section 349.164, subdivision 1, 
is amended to read: 

Subdivision 1. [LICENSE REQUIRED.) No person may lease a 
facility to more than one i"di'lid .. al, ee'fle.alien, flartnerShifl, er 
organization to conduct bingo without a current and valid bingo hall 
license under this section. 

Sec. 31. Minnesota Statutes 1990, section 349.164, subdivision 3, 
is amended to read: 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under 
this section to a person, erganizatisR, eOFf,J9ratioR, tHm, SF flanner 
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ship that who is not the legal owner of the facility, or to a person, or 
to an organization, corporation, firm, or partnership which has as an 
officer, director, 9F other person in a supervisory or management 
position, or holder of any direct or indirect financial interest in ib a 
person, who: 

(1) has ever been convicted of a felony; 

(2) has ever been convicted of a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) a criminal violation 
involving the use of a firearm, or (iii) making terroristic threats; 

(4) g. or has ever been engaged in an illegal business; 

(5) owes delinquent taxes in excess of $500 as defined in section 
270.72; "" 

(l>+ (6) after demand, has not filed tax returns required by the 
commissioner of revenu6:-i or 

(7) has been determined to be !! \,;erb'0n whose prior activities, 
criminal record, if any, or reputation, a its, and associations pose .!! 
threat to the public interest or to the effective regulation and control 
of gambling, or create or enhance the dangers of unsuitable, unfair, 
or iIlegal practices, methods, and activities in the conduct of 
gambling or the carrying on of the business andl'inancial arrange
ments incidental to it. --- --

Sec. 32. Minnesota Statutes 1990, section 349.164, subdivision 6, 
is amended to read: 

Subd. 6. [PROHIBITED ACTS:] No bingo hall licensee, person 
holding a financial or managerial interest in a bingo hall, or affiliate 
thereof may: 

(1) be a licensed distributor or licensed manufacturer or affiliate of 
the distributor or manufacturer under section 349.161 or 349.163 or 
a wholesale distributor of alcoholic beverages; 

(2) provide any staff to conduct or assist in the conduct of bingo or 
any other form of lawful gambling on the premises; 

(3) acquire, provide storage or inventory control ~ or report the 
use of, any gambling equipment used by an organization that 
conducts lawful gambling on the premises; 

(4) provide accounting services to an organization conducting 
lawful gambling on the premises; 
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(5) solicit, suggest, encourage, or make any expenditures of gross 
receipts of an organization from lawful gambling; 

(6) charge any fee to a person without which the person could not 
playa bingo game or participate in another form of lawful gambling 
on the premises; 

(7) provide assistance or participate in the conduct of lawful 
gambling on the premises; or 

(8) permit more than 21 bingo occasions to be conducted on the 
premises in any week. 

Sec. 33. Minnesota Statutes 1990, section 349.1641, is amended to 
read: 

349.1641 [LICENSES; SUMMARY SUSPENSION.] 

The board may (1) summarily suspend the license of an organiza
tion that is more than three months late in filing a tax return 
required under this chapter and may keep the suspension in effect 
until all required returns are filed; and (2) summarily suspend for 
not more than 90 days any license issued by the board or director for 
what the board determines are actions detrimental to the integrity 
of lawful gambling in Minnesota. The board must notify the licensee 
at least 14 days before suspending the license under this "aFagm"h 
section. A contested case hearing must be held within 20 days of the 
summary suspension and the administrative law judge's report must 
be issued within 20 days after the close of the hearing record. In all 
cases involving summary suspension, the board must issue its final 
decision within 30 days after receipt of the report of the adminis
trative law judge and subsequent exceptions and argnment under 
section 14.61. When an organization's license is suspended eI' J'e

¥<>keQ under this subdi'l'isiaB section, the board shall within three 
days notify all municipalities in which the organization's gambling 
premises are located and all licensed distributors in the state. 

Sec. 34. Minnesota Statutes 1990, section 349.166, is amended to 
read: 

349.166 [EXCLUSIONS; EXEMPTIONS.] 

Subdivision 1. [EXCLUSIONS.] (a) Bingo may be conducted 
without a license and without complying with sections 349.17, . 
subdivision 1, and 349.18, if it is conducted: 

(1) in connection with a county fair, the state fair, or a CIVIC 

celebration if it is not conducted for more than 12 consecutive days 
in a calendar year; or 
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(2) by an organization that conducts four or fewer bingo occasions 
in a calendar year. 

An organization that holds a license to conduct lawful gambling 
under this chapter may not conduct bingo under this subdivision. 

(b) Bingo may be conducted within a nursing home or a senior 
citizen housing project or by a senior citizen organization without 
compliance with sections 349.11 to 349.213 ifthe prizes for a single 
bingo game do not exceed $10, total prizes awarded at a single bingo 
occasion do not exceed $200, no more than two bingo occasions are 
held by the organization or at the facility each week, only members 
of the organization or residents of the nursing home or housing 
project are allowed to play in a bingo game, no compensation is paid 
for any persons who conduct the bingo, a manager is appointed to 
supervise the bingo, and the manager registers with the board. The 
gross receipts from bingo conducted under the limitations of this 
subdivision are exempt from taxation under chapter 297 A. 

(c) Raffies may be conducted by an organization without comply
ing with sections 349d± ta 34lY-4 aOO 349.151 to 349.213 if the 
value of all raffie prizes awarded by the organization in a calendar 
year does not exceed $750. 

Subd. 2. [EXEMPTIONS.] (a) Lawful gambling may be conducted 
by an organization as defined in section 349.12, subdivision 28, 
without complyi.ng wit~ sections ~97E.02;9 349.1~1 to 349.16; 
349.167,349.168,349.18, and 349.19, aHd a'b.212 If: 

(1) the organization conducts lawful gambling on five or fewer 
days in a calendar year; 

(2) the organization does not award more than $50,000 in prizes 
for lawful gambling in a calendar year; 

(3) the organization pays a fee of $25 to the board, notifies the 
board in writing not less than 30 days before each lawful gambling 
occasion of the date and location of the occasion, or 60 days for an 
occasion held in the case of a city of the first class, the types oflawful 
gambling to be conducted, the prizes to be awarded, and receives an 
exemption identification number; 

(4) the organization notifies the local government unit 30 days 
before the lawful gambling occasion, or 60 days for an occasion held 
in a city of the first class; 

(5) the organization purchases all gambling equipment and sup
plies from a licensed distributor; and 

(6) the organization reports to the board, on a single-page form 
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prescribed by the board, within 30 days of each gambling occasion, 
the gross receipts, prizes, expenses, expenditures of net profits from 
the occasion, and the identification of the licensed distributor from 
whom all gambling equipment was purchased. 

(b) Bingo may be conducted!>.Y an organization without complying 
with sections 297E.02; 349.151 to 349.16; 349.167; 349.168; 349.18; 
and 349.19 if the organization conducts bingo on 50 or fewer days in 
!I. calendar year and does not award more than $500 in prizes in any 
day. An organization conducting bingo under this paragraph must 
(1) report to the board annually, on !I. form the board prescribes, on 
the grOtS receipts, prizes. expenses, and expenditure of net profits 
from ilL btgo occasions held during the year the report covers, and 
include !I. 25 annual fee with the report, and (2) notify the city or 
county having jurisdiction over the organi ,ation, not less than 30 
days before the first bingo occasion in !I.'co v calendar year, ~ the 
intended number and location ~ bingo occasions during that year. 
The report to the board must be filed within 30 days after the end of 
each calendar year in which an organization conducts bingo under 
this paragraph. An organization conducting bingo under this para
~ must purchase all gambling equipment and supplies from !I. 
licensed distributor. 

(c) If the organization fails to file a timely report as required by 
paragraph (a), clause (3) or (6), a $250 penalty is imposed on the 
organization. Failure to file a timely report does not disqualify the 
organization as exempt under this paFagFap" subdivision if a report 
is later filed and the penalty paid. 

W (d) Merchandise prizes must be valued at their fair market 
value-. -

\dj (e) Unused pull-tab and tipboard deals must be returned to the 
distributor within seven working days after the end of the lawful 
gambling occasion. The distributor must accept and pay a refund for 
all returns of unopened and undamaged deals returned under this 
paragraph. 

Ie} (I) An organization that is exempt from taxation on purchases 
of pull-tabs and tipboards under section a49.212, subdivisioR 4-; 
P9FagFaP" 4;), 297E.02 must return to the distributor any tipboard 
or pull-tab deal no part of which is used at the lawful gambling 
occasion for which it was purchased by the organization. 

Subd. 3. [RAFFLES; CERTAIN ORGANIZATIONS.] Sections 
349-,2l 349.168, subdivisions :l. and:!, and 349.211, subdivision 3, 
and the membership requirements of seeti9Rs &4lId4 and M9.2() 
section 349.16, subdivision ~ paragraph (c), do not apply to raffies 
conducted by an organization that directly or under contract to the 
state or a political subdivision delivers health or social services and 
that is a 501(c)(3) organization if the prizes awarded in the raffies 
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are real or personal property donated by an individual, firm, or other 
organization. The person who accounts for the gross receipts, ex
penses, and profits of the raffies may be the same person who 
accounts for other funds of the organization. 

Subd. 4. [TAXATION.] An organization's receipts from lawful 
gambling that is exempt from licensing under this section are not 
subject to the tax imposed by section 297 A.02 or 349.212 297E.02. 

Sec. 35. Minnesota Statutes 1991 Supplement, section 349.167, 
subdivision 4, is amended to read: 

Subd. 4. [TRAINING OF GAMBLING MANAGERS.] The board 
shall by rule require all persons licensed as gambling managers to 
receive periodic training in laws and rules governing lawful gam
bling. The rules must contain the following requirements: 

(1) each gambling manager must receive training before being 
issued a new license, except that in the case of the death, disability, 
or termination of a gambling manager, a replacement gambling 
manager must receive the training within 90 days of being issued a 
license; 

(2) each gambling manager applying for a renewal of a license 
must have received training within the three years prior to the date 
of application for the renewal; and 

(3) the training required by this subdivision may be provided by a 
person, HFm, asseeiatieR, ffi' el'gaRi~atieR authorized by the board to 
provide the training. Before authorizing a person., fi.Fm, ass8siatiea, 
ffi' 9FgaRi~ati9R to provide training, the board must determine that: 

(iJ the provider and all of the provider's personnel conducting the 
training are qualified to do so; 

(ii) the curriculum to be used fully and accurately covers all 
elements of lawful gambling law and rules that the board deter
mines are necessary for a gambling manager to know and under
stand; 

(iii) the fee to be charged for participants in the training sessions 
is fair and reasonable; and 

(iv) the training provider has an adequate system for documenting 
completion of training. 

The rules may provide for differing training requirements for 
gambling managers based on the class of license held by the 
gambling manager's organization. 
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The board or the director may provide the training required by 
this subdivision using employees of the divisi81l board. 

Sec. 36. Minnesota Statutes 1990, section 349.168, subdivision 3, 
is amended to read: 

Subd. 3. [COMPENSATION.] Compensation to persons who par
ticipate in the conduct of lawful gambling may be paid only to active 
members of the conducting organization or its auxiliary, or the 
spouse or surviving spouse of an active member, except that the 
following persons may receive compensation without being active 
members: (1) sellers of pull-tabs, tipboards, raffle tickets, l'addle 
wheel tiekets paddletickets, and bingo Jl"I*'l' cards or sheets; (2) 
accountants performing auditing or bookkeeping services for the 
organization; and (3) attorneys providing legal services to the 
organization. The board may by rule allow other persons not active 
members of the organization to receive compensation. 

Sec. 37. Minnesota Statutes 1990, section 349.168, subdivision 6, 
is amended to read: 

Subd. 6. [COMPENSATION PAID BY CHECK.] Compensation 
paid by an organization in connection with lawful gambling must be 
in the form of a check drawn on the organization's gambling account, 
as specified in section 349.19, and paid directly to the eml'layee 
person being compensated. 

Sec. 38. Minnesota Statutes 1990, section 349.169, subdivision 2, 
is amended to read: 

Subd. 2. [COPIES.] The director shall provide copies of price 
filings to any person requesting them and may charge a reasonable 
fee for the copies. Any person may examine price filings in the 
di'lisi81l board office at no cost, and the director shall make the 
filings available for that purpose. 

Sec. 39. Minnesota Statutes 1990, section 349.17, is amended by 
adding a subdivision to read: 

Subd. 6. [BREAKOPEN BINGO.] (a) An organization may conduct 
bingo games using sealed bingo cards or sheets, subiect to the 
provisions of this subdivision. 

(b) An organization conducting ~ bingo game under this subdivi
sion may announce ~ predetermined quantity of bing'll numbers 
before the actual playing of the game. However, diiring t e playing 
of the game no cards or sheets for the game may be sold after the 
announcement of the first number following the announcement of 
the predeterminedquanffiy of numbers. - -
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(c) ~ card or sheet for -'" bingo game conducted under this 
subdivision must be sealed at the time!! i!! sold to -'" person playing 
the game. 

(d) ~ bingo ~ame conducted under this subdivision may continue 
throughout ."cL or part of -'" bingo occasion, but may not extend 
beyond the end of -'" bingo occasion. 

(e) ~ bingo game under this subdivision is won when -'" player 
completes the predetermined bingo pattern on the pliiYff's card or 
sheet. !! -'" player wins the game before the first number i!! called 
after the announcement of the predetermined quantity of nuriiber8, 
the player must be awarded the prize for that game. 

Sec. 40. Minnesota Statutes 1990, section 349.174, is amended to 
read: 

349.174 [PULL-TABS; DEADLINE FOR USE.] 

A deal of pull-tabs ....a or tipboards received by an organization 
before September 1, 1989, must be put into play by that organization 
before September 1, 1990, unless the deal bears a serial number that 
allows it to be traced back to its manufacturer and to the distributor 
who sold it to the organization. An organization in possession on and 
after September 1, 1990, of a deal of pull-tabs ....a or tipboards the 
organization received before September 1, 1989, may not put such a 
deal in play but must remove it from the organization's inventory 
and return it to the manufacturer. 

Sec. 41. Minnesota Statutes 1991 Supplement, section 349.18, 
subdivision 1, is amended to read: 

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED. I An orga
nization may conduct lawful gambling only on premises it owns or 
leases. Leases must be for a period of at least one year and must be 
on a form prescribed by the board. Copies of all leases must be made 
available to employees of the lIivisi8R board and the division of 
gambling enforcement on request. A lease may not provide for 
payments determined directly or indirectly by the receipts or profits 
from lawful gambling. The board may prescribe by rule limits on the 
amount of rent which an organization may pay to a lessor for 
premises leased for lawful gambling provided that (1) no rule of the 
board, and (2) notwithstanding section 349.213, sUbdivision .h no 
political subdivision may prescribe a limit of less than $1,000 per 
month on rent paid for premises used for lawful gambling other than 
bingo. Any rule adopted by the board limiting the amount of rent to 
be paid may only be effective for leases entered into, or renewed, 
after the effective date of the rule. 

No person, distributor, manufacturer, lessor, or organization other 



87th Day] MONDAY, MARCH 30, 1992 11167 

than the licensed organization leasing the space may conduct any 
activity on the leased premises during times when lawful gambling 
is being conducted on the premises. 

Sec. 42. Minnesota Statutes 1991 Supplement, section 349.18, 
subdivision la, is amended to read: 

Subd. 1a. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gam
bling equipment owned by or in the possession of an organization 
must be kept at a lisellsea permitted gambling premises owned or 
81'eratea leased by the organization, or at other storage sites within 
the state that the organization has notified the board are being used 
as gambling equipment storage sites. At each storage site or lisellsea 
permitted premises, the organization must have the invoices or true 
and correct copies of the invoices for the purchase of all gambling 
equipment at the site or premises. Gambling equipment owned by 
an organization may not be kept at a distributor's office, warehouse, 
storage unit, or other place of the distributor's business. 

(b) Gambling equipment, other than devices for selecting bingo 
numbers, owned by an organization must be secured and kept 
separate from gambling equipment owned by other persons, organi
zations, distributors, or manufacturers. 

(c) Paddlewheels must be covered or disabled when not in use by 
the organization in the conduct of lawful gambling. 

(d) Gambling equipment kept in violation of this subdivision is 
contraband under section 349.2125. 

(e) An organization may transport gambling equipment it owns or 
possesses between approved gambling equipment storage sites and 
to and from licensed distributors. 

Sec. 43. Minnesota Statutes 1990, section 349.18, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] (a) An organization may conduct raffies 
on a premise it does not own or lease. 

(b) An organization may, with the permission of the board, conduct 
bingo on premises it does not own or lease for up to 12 consecutive 
days in a calendar year, in connection with a county fair, the state 
fair, or a civic celebration. 

(c) A licensed organization may, after compliance with section 
349.213, conduct lawful gambling on premises other than the 
organization's lieeBsea }3remise permitted premises for one day per 
year for not more than 12 hours that day. A lease for that time period 
for the exempted premises must accompany the request to the board. 
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Sec. 44. Minnesota Statutes 1990, section 349.19, subdivision 6, is 
amended to read: 

Subd. 6. [PRESERVATION OF RECORDS.] Records required to be 
kept by this section must be preserved by a licensed organization for 
at least 3-112 years and may be inspected by the commissioner of 
revenue, the eemmissiener ef gaming board, or the commissioner of 
public safety at any reasonable time without notice or a search 
warrant. 

Sec. 45. Minnesota Statutes 1990, section 349.191, subdivision 1, 
is amended to read: 

Subdivision 1. [CREDIT RESTRICTION.] A manufacturer may 
not offer or extend to a distributor, and a distributor may not offer or 
extend to an organization, credit for a period of more than 30 days for 
the sale of any gambling equipment. No right of action exists for the 
collection of any claim based on credit prohibited by this subdivi
sion. The 30-day period allowed by this subdivision begins with the 
day immediately following the day of invoice and includes all 
successive days, including Sundays and holidays, to and including 
the 30th successive day. 

Sec. 46. Minnesota Statutes 1990, section 349.191, subdivision 4, 
is amended to read: 

Subd. 4. [CREDIT; POSTDATED CHECKS.] For purposes of this 
sHhBivisieB section, "credit" includes acceptance by a manufacturer 
or distributor of a postdated check in payment for gambling equip
ment. 

Sec. 47. Minnesota Statutes 1990, section 349.2124, is amended to 
read: 

349.2124 [SALES TO INDIAN TRIBES.] 

A distrilmter reay est aside that part sf t8e distrilmter's steek 
"e.essary fur t8e .e"dR.t sf ImsiRess in makiRg sales te t8e 
established gever"illg bOOy sf any IRdiaR tribe re.egai.ed by t8e 
VRited States DellaFtmeRt sf Illterier.· A distFil",ter ehall, when 
ehillilillg eF deli'/eriRg any steek te aD IRdiaR tribal e£galli.atie", 
make a tFHe dRIlIi.ate illvei.e shewi"g t8e .emillete details sf t8e 
sale eF delivery aRd shall keef> t8e dRllli.ate. Subdivision 1. [DI
RECT SHIPMENTS REQUIRED.] Gambling equipment sold Qy '" 
manufacturer to the governing body of an Indian tribe in Minnesota 
must be shipped directly to the tribe from the manufacturer. 
Gambling equipment SO)dQy '" distributor to the governing body of 
an Indian tribe in Minnesota must be shipped directly to the tribe 
from '" registered sales or storage facility of the distributor. 
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Subd. 2. [RECORDS REQUIRED.] For each sale of gambling 
egu~ment to the governing body of an Indian tribe in Minnesota, 
the istributor or manufacturer making the sale shall make ~ true 
auplicate invoice showing the complete details of the sale and shall 
keep the duplicate for at least 3-112 years after the sale. DiSiiThutors 
and manufacturerSShiIi maintain additional records of these sales 
and file reports of these sales as prescribed £y board rule. --

Subd. 3. [PULL-TAB AND TIPBOARD FLARES.] Each pull-tab 
and tipboard deal sold to the governing body of an Indian tribe in 
Minnesota £y ~ distributor or manufacturer must have its own 
individual flare and must conform to the requirements of section 
349.163, subdivision 5, paragraphs (e) and (D. Pull-tab and tipboard 
deals sold to the governinf body of an Indian tribe in Minnesota are 
not otherwise subject to t e requirementSOf'section 349.163, subdi
vision 5. ---

Sec. 48. Minnesota Statutes 1990, section 349.2125, subdivision 1, 
is amended to read: 

Subdivision 1. [CONTRABAND DEFINED.] The following are 
contraband: 

(1) all pull-tab or tipboard deals that do not have stamps affixed to 
them as provided in sestieR sections 349.162 and 349.163; 

(2) all pull-tab or tipboard deals in the possession of any unli
censed person, firm, or organization, whether stamped or un
stamped; 

(3) any container used for the storage and display of any contra
band pull-tab or tipboard deals as defined in clauses (1) and (2); 

(4) all currency, checks, and other things of value used for pull-tab 
or tipboard transactions not expressly permitted under this chapter, 
and any cash drawer, cash register, or any other container used for 
illegal pull-tab or tipboard transactions including its contents; 

(5) any device including, but not limited to, motor vehicles, 
trailers, snowmobiles, airplanes, and boats used, with the knowl
edge of the owner or of a person operating with the consent of the 
owner, for the storage or transportation of more than five pull-tab or 
tipboard deals that are contraband under this subdivision. When 
pull-tabs and tipboards are being transported in the course of 
interstate commerce, "" fFem 9Re EliswilHlte. te .... othe. between 
locations outside this state or directly to the governing body of an 
Indian tribe in this state, the pull-tab and tipboard deals are not 
contraband, notwithstanding the provisions of clause (1); 
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(6) any unaffixed registration stamps except as provided in section 
349.162, subdivision 4; 

(7) any prize used or offered in a game utilizing contraband as 
defined in this subdivision; 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) any unregistered gambling equipment except as permitted by 
this chapter; 

(10) any gambling equipment kept in violation of section 349.18; 
aH<I 

(11) any gambling equipment not in conformity with law or board 
rule..i. 

(12) any pull-tab or tipboard deals or portions of deals on which 
the tax imposed unaer section 297E.02 has not been paid; 

(13) any gambling equipment that has not been approved !!.Y the 
board pursuant to section 349.163, subdivision ~ 

(14) jY gambling ~uipment in the possession of!! person other 
than!! icensea distri utor, !! licensed' manufacturer, or an organi
zation licensed or exempt or excluded from licensing under this 
chapter, eXiept for devices for selecting bingo numbers kept !!.Y !! 
bingo hall essor pursuant to section 349.17, subdivision ~ 

(15) any gambling equipment in the possession of !! licensed 
distributor that ~ not: (i) at or being transported to !! registered 
sales or storage facility orthe distributor; (ii) being transported from 
!! registered sales or storage facility of the distributor to an out-of
state site the jl:overning body of an Indian tribe in this state, !! 
rrcens~anufacturer, or an organization licenSed or exempt or 
excluded from licensing under this chapter; or (iii) being transportea 
in interstate commerce between locations outside this state; and 

(16) any gambling equipment in the possession of !! licensed 
manufacturer that is not: (i) at !! manufacturing p~aft of the 
manUfacturer locateoin Minnesota or being transporte rom such 
!! plant to an out-of-state site; (ii) being transported to !! registered 
sales and storage facility of !! licensed distributor or the governing 
body of an Indian tribe in this state; or (iii) being transported in 
interstate commerce between locations outside this state. -----

Sec. 49. Minnesota Statutes 1990, section 349.2125, subdivision 3, 
is amended to read: 
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Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; AP
PEAL; DISPOSITION OF SEIZED PROPERTY.] Within ten days 
after the seizure of any alleged contraband, the person making the 
seizure shall make available an inventory of the property seized to 
the person from whom the property was seized, if known, and file a 
copy with the commissioner of revenue or the director of gambling 
enforcement. Within ten days after the date of service of the 
inventory, the person from whom the property was seized or any 
person claiming an interest in the property may file with the seizing 
authority a demand for judicial determination of whether the 
property was lawfully subject to seizure and forfeiture. Within 60 
days after the date of filing of the demand, the seizing authority 
must bring an action in the district court of the county where seizure 
was made to determine the issue of forfeiture. The action must be 
brought in the name of the state and be prosecuted by the county 
attorney or by the attorney general. The court shall hear the action 
without a jury and determine the issues of fact and laws involved. 
When a judgment of forfeiture is entered, the seizing authority may, 
unless the judgment is stayed pending an appeal, either (1) cause the 
forfeited property to be destroyed; or (2) cause it to be sold at a public 
auction as provided by law. 

If demand for judicial determination is made and no action is 
commenced by the seizing authority as provided in this subdivision, 
the property must be released by the seizing authority and delivered 
to the person entitled to it. Ifno demand is made, the property seized 
is considered forfeited to the seizing authority by operation of law 
and may be disposed of by the seizing authority as provided where 
there has been a judgment of forfeiture. When the seizing authority 
is satisfied that a person from whom property is seized was acting in 
good faith and without intent to evade the a tax imposed by section 
g49.2121, s .. lJelhisisa 4 297E.02, the seizing authority shall release 
the property seized without further legal proceedings. 

Sec. 50. Minnesota Statutes 1990, section 349.2127, subdivision 2, 
is amended to read: 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) A person, 
e4heF than a Ii.eased distFilJ .. t8F, is guilty of a crime who sells, offers 
for sale, or possesses a pull-tab or tipboard deal not stamped in 
accordance with the provisions of this chapter. A violation of this 
paragraph is a gross misdemeanor ifit involves ten or fewer pull-tab 
or tipboard deals. A violation of this paragraph is a felony if it 
involves more than ten pull-tab or tipboard deals, or a combination 
of more than ten deals of pull-tabs and tipboards. 

(b) A person, other than !! licensed manufacturer, a licensed 
distributor or an organization licensed or exempt or excluded from 
licensing under this chapter, is guilty of a crime who sells, offers to 
sell, or possesses gambling equipment. A violation of this paragraph 
is a gross misdemeanor if it involves ten or fewer pull-tab or tipboard 



11172 JOURNAL OF THE HOUSE [87th Day 

deals. A violation of this paragraph is a felony if it involves more 
than ten pull-tab or tipboard deals, or a combination of more than 
ten deals of pull-tabs and tipboards. 

(c) A person, IiFm, "" 8FgaBi.ati8R is guilty of a crime who alters, 
modifies, or counterfeits pull-tabs, tipboards, or tipboard tickets, or 
possesses altered, modified, or counterfeit pull-tabs, tipboards, or 
tipboard tickets. A violation of this paragraph is a gross misde
meanor if the total face value for all such pull-tabs, tipboards, or 
tipboard tickets does not exceed $200. A violation of this paragraph 
is a felony if the total face value exceeds $200. For purposes of this 
paragraph, the face value of all pull-tabs, tipboards, and tipboard 
tickets altered, modified, or counterfeited within a six-month period 
may be aggregated and the defendant charged accordingly. 

Sec. 51. Minnesota Statutes 1990, section 349.2127, subdivision 4, 
is amended to read: 

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.] A person is 
guilty of a gross misdemeanor who transports into, "" causes to be 
transported into, receives, carries, SF- moves from place to place! or 
causes to be moved from place to place in this state, any deals of 
pull-tabs or tipboards not stamped in accordance with this chapter 
except in the course of interstate commerce between locations 
outside this state. A person is guilty of a felony who violates this 
subdivision with respect to more than ten pull-tab or tipboard deals, 
or a combination of more than ten deals of pull-tabs and tipboards. 

Sec. 52. Minnesota Statutes 1991 Supplement, section 349.213, 
subdivision 1, is amended to read: 

Subdivision 1. [LOCAL REGULATION.] (a) A statutory or home 
rule city or county has the authority to adopt more stringent 
regulation of lawful gambling within its jurisdiction, including the 
prohibition of lawful gambling, and may require a permit for the 
conduct of gambling exempt from licensing under section g111.214 
349.166. The fee for a permit issued under this subdivision may not 
exceed $100. The authority granted by this subdivision does not 
include the authority to require a license or permit to conduct 
gambling by organizations or sales by distributors licensed by the 
board. The authority granted by this subdivision does not include 
the authority to require an organization to make specific expendi
tures of more than ten percent from its net profits derived from 
lawful gambling. For the purposes of this subdivision, net profits are 
profits less amounts expended for allowable expenses. A statutory or 
home rule charter city or a county may not require an organization 
conducting lawful gambling within its jurisdiction to make an 
expenditure to the city or county as a condition to operate within 
that city or county, except as authorized under section 297E.02, or 
349.16, subdivision 4 8, "" g111.2I2; provided, however, that an 
ordinance requirement that such organizations must contribute ten 



87th Day] MONDAY, MARCH 30, 1992 11173 

percent of their net profits derived from lawful gambling conducted 
at premises within the c~t(s or county's jurisdiction to a fund 
administered and regliTiite y tne responsible local unit of govern
ment without cost to such fund, for disbursement by the responsible 
local unit of government of the receipts for lawful purposes, is not 
considered an expenditure to the city or county nor a tax under 
section a4Q.212 297E.02, and is valid and lawful. 

(b) A statutory or home rule city or county may by ordinance 
require that a licensed organization conducting lawful gambling 
within its jurisdiction expend all or a portion of its expenditures for 
lawful purposes on lawful purposes condncted or located within the 
city's or county's trade area. Such an ordinance must be limited to 
lawful purpose expenditures of gross profits denved from lawful 
aambling conducted at premises within the city's or county's juris

iction, must define the city's or county's trade area and must specify 
the percentage of lawful purpose expenditures which must be 
expended within the trade area. A trade area defined by a city under 
this subdivision must include each city contiguous to the defining 
city. 

(c) A more stringent regulation or prohibition of lawful gambling 
adopted by a political subdivision under this subdivision must apply 
equally to all forms oflawful gambling within the jurisdiction of the 
political subdivision, except a political subdivision may prohibit the 
use of paddlewheels. 

Section 1. [KENO.] 

ARTICLE 5 

STATE LOTTERY 

The director of the state lottery shall study the question of 
initiating the game of keno as !'Ie state lotte~ game. The director 
shall limit the study to keno gim'}s where ti ets are sold on~ in 
premises licensed for the on-sa e 0 alColiOIic beverages, and were 
game drawings are televised into those premises . .!f the director 
determines from the study that the game of keno (1) is consistent 
with all laws that ;!PP!y to the operation of the state lottery, (2) 
would produce a siTeificant amount of net revenue for the state, allil 
(3) would not be etrimental to the public health, welfare, and 
safety, the director may initiate keno as !'Ie state lottery game. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment." 

Delete the title and insert: 
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''A bill for an act relating to gambling; recodifying and consolidat
ing laws relating to the taxation of lawful gambling; prohibiting 
racetracks from accepting bets made on credit; providing for the 
distribution of certain horse racing purses; regulating licensed 
lawful gambling organizations, distributors, and manufacturers; 
providing for expenditure of gross profits from lawful gambling; 
directing the state lottery director to study keno; amending Minne
sota Statutes 1990, sections 240.14, subdivision 3; 270.101, subdi
vision 1; 349.12, subdivisions 1,4, 11, 18, 21, 23, and 30; 349.152, 
subdivisions 2 and 3; 349.153; 349.16, subdivisions 7 and 8; 349.161, 
subdivisions 1, 3, and 5; 349.162, subdivisions 1, 2, 4, and 5; 349.163, 
subdivisions 1, la, 3, 4, 5, 6; 349.164, subdivisions 1, 3, and 6; 
349.1641; 349.166; 349.168, subdivisions 3 and 6; 349.169, subdivi
sion 2; 349.17, by adding a subdivision; 349.174; 349.18, subdivision 
2; 349.19, subdivision 6; 349.191, subdivisions 1 and 4; 349.2123; 
349.2124; 349.2125, subdivisions 1 and 3; 349.2127, subdivision 2, 3, 
and 4; and 349.22, subdivision 1; Minnesota Statutes 1991 Supple
ment, sections 240.13, subdivisions 5, 6, and 8; 240.15, subdivision 
6; 240.18, by adding a subdivision; 349.12, subdivision 25; 349.15; 
349.151, subdivision 4; 349.154, subdivision 2; 349.167, subdivision 
4; 349.18, subdivisions 1 and 1a; and 349.213, subdivision 1; 
proposing coding for new law as Minnesota Statutes, chapter 297E; 
repealing Minnesota Statutes 1990, sections 349.166, subdivision 4; 
349.212, as amended; 349.2121; 349.2122; 349.215; 349.2151; 
349.2152; 349.216; 349.217; 349.2171; 349.218; and 349.219; Min
nesota Statutes 1991 Supplement, section 349.19, subdivision 9." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 1934, A bill for an act relating to housing; modifying 
requirements for lead education, assessment, screening, and abate
ment; transferring rule authority from the commissioner of the 
pollution control agency to the commissioner of health; establishing 
a lead abatement account in the housing development fund; creating 
a lead abatement and training program; establishing a lead abate
ment program; creating a lead fund; establishing a lead abatement 
fee on petroleum storage tanks; establishing a paint tax; providing 
penalties; amending Minnesota Statutes 1990, sections 144.871, 
subdivisions 3, 6, 8, and by adding subdivisions; 144.872, subdivi
sions 1, 2, 3, 4, and by adding a subdivision; 144.873, subdivisions 2 
and 3; 144.874, subdivision 4; 144.876; and 144.878, subdivision 2, 
and by adding a subdivision; 462A.21, by adding a subdivision; 
Minnesota Statutes 1991 Supplement, sections 144.871, subdivision 
2; 144.873, subdivision 1; 144.874, subdivisions 1, 2, 3, and 12; 
326.87, subdivision 1; and 462A.05, subdivision 15c; proposing 
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coding for new law in Minnesota Statutes, chapters 115C; and 268; 
proposing coding for new law as Minnesota Statutes, chapter 297E; 
repealing Minnesota Statutes 1990, sections 116.51; 116.52; 116.53, 
subdivision 1; and 144.878, subdivision 4. 

Reported the same back with the following amendments: 

Page 4, line 26, delete "lead advocacy" and insert "nonprofit" 

Pages 20 and 21, delete section 1 

Page 21, line 14, delete "115C.081 and 297E.01," 

Page 21, line 15, delete "subdivision .!!" and insert "287.12, 
paragraph Q:>1 and 287.21, subdivision b paragraph (b)" 

Pages 22 to 25, delete sections 3 and 4 and insert: 

"Sec. 2. Minnesota Statutes 1991 Supplement, section 287.05, 
subdivision 1, is amended to read: 

Subdivision 1. [TAX IMPOSED.] A tax of gg 26 cents is imposed 
upon each $100, or fraction thereof, of the principal debt or obliga
tion which is or may be secured by any mortgage of real property 
situated within the state executed, delivered, and recorded or 
registered; provided, however, that the tax shall be imposed but once 
upon any mortgage and extension thereof. If the mortgage describes 
real estate situated outside of this state, the tax shall be imposed 
upon that proportion of the whole debt secured thereby as the value 
of the real estate therein described situated in this state bears to the 
value of the whole of the real estate described therein. The tax 
imposed by this section shall not apply to a contract for the 
conveyance of any interest in real estate. 

Sec. 3. Minnesota Statutes 1990, section 287.12, is amended to 
read: 

287.12 [TAXES, HOW APPORTIONED.] 

(a) All taxes paid to the county treasurer under the provisions of 
sections 287.01 to 287.12 shall be apportioned, 97 percent to the 
general fund of the state, and three percent to the county revenue 
fund. 

(b) Notwithstanding paragraph ~ the taxes attributable to three 
cents ~ $100 or fraction thereof of the tax rate under section 
287.05, subdivision 1., are apportioned to the lead fund in the state 
treasury under section 1. 



11176 JOURNAL OF THE HOUSE [87th Day 

(c) On or before the tenth day of each month the county treasurer 
shall determine and pay to the commissioner of revenue for deposit 
in the state treasury and credit to the general fund the state's 
portion of the receipts from the mortgage registration tax during the 
preceding month. The county treasurer shall provide any related 
reports requested by the commissioner of revenue. 

Sec. 4. Minnesota Statutes 1990, section 287.21, subdivision 1, is 
amended to read: 

Subdivision 1. [TAX IMPOSED.] There is hereby imposed on each 
deed, instrument, or writing by which any lands, tenements, or 
other realty in this state shall be granted, assigned, transferred or 
otherwise conveyed, a tax determined in the following manner. 
When transfers are made by instruments pursuant to mergers, 
consolidations, sales or transfers of substantially all of the assets of 
corporations pursuant to plans of reorganization or there is no 
consideration or when the consideration, exclusive of the value of 
any lien or encumbrance remaining thereon at the time of sale, is 
$500 or less, the tax shall be $l-.9I> $1.85. When the consideration, 
exclusive of the value of any lien or encumbrance remaining thereon 
at the time of sale, exceeds $500, the tax shall be $l-.9I> $1.85 plus 
$l-.9I> $1.85 for each additional $500 or fraction of that amount. 

The tax applies against the total consideration, including the fair 
market value consideration for any personal property located on the 
real property conveyed by the deed and transferred as part of the 
total consideration, but excluding the value of any lien or encum
brance remaining on the property at the time of sale. 

Sec. 5. Minnesota Statutes 1990, section 287.21, subdivision 2, is 
amended to read: 

Subd. 2. [APPORTIONMENT OF PROCEEDS.] (a) The proceeds 
of the taxes levied and collected under sections 287.21 to 287.36 
shall be apportioned, 97 percent to the general fund of the state, and 
three percent to the county revenue fund. 

(b) Notwithstanding paragraph ~ the proceeds attributable to 20 
cents ~ $500 or fraction of that amount of the tax rate imposed 
under subdivision .1 !§. apportioned to the lead fund in the state 
treasury under section .1" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, delete everything after the second semicolon 
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Page 1, delete line 10 

Page 1, line 11, delete everything before "amending" and insert 
"increasing the mortgage registration and deed tax;" 

Page 1, line 17, after the first semicolon insert "287.12; 287.21, 
subdivisions 1 and 2;" 

Page 1, line 20, after the first semicolon insert "and 287.05, 
subdivision 1;" 

Page 1, delete line 23 

Page 1, line 24, delete "chapter 297E;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2488, A bill for an act relating to crimes; providing that 
certain health care providers who administer medications to relieve 
another person's pain do not violate the law making it a crime to aid 
or attempt aiding suicide; authorizing certain licensure disciplinary 
options against physicians, physician assistants, nurses, dentists, 
and pharmacists who are convicted of aiding or attempting to aid 
suicide; amending Minnesota Statutes 1990, sections 147.091, sub
division 1; 148.261, subdivision 1; 150A.08, subdivision 1; 151.06, 
subdivision 1; and 609.215, by adding subdivisions; proposing cod
ing for new law in Minnesota Statutes, chapter 147. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 147.091, subdivision 
1, is amended to read: 

Subdivision 1. [GROUNDS LISTED.] The board may refuse to 
grant a license or may impose disciplinary action as described in 
section 147.141 against any physician. The following conduct is 
prohibited and is grounds for disciplinary action: 

(a) Failure to demonstrate the qualifications or satisfy the require
ments for a license contained in this chapter or rules of the board. 
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The burden of proof shall be upon the applicant to demonstrate such 
qualifications or satisfaction of such requirements. 

(b) Obtaining a license by fraud or cheating, or attempting to 
subvert the licensing examination process. Conduct which subverts 
or attempts to subvert the licensing examination process includes, 
but is not limited to: (1) conduct which violates the security of the 
examination materials, such as removing examination materials 
from the examination room or having unauthorized possession of 
any portion of a future, current, or previously administered licensing 
examination; (2) conduct which violates the standard of test admin
istration, such as communicating with another examinee during 
administration of the examination, copying another examinee's 
answers, permitting another examinee to copy one's answers, or 
possessing unauthorized materials; or (3) impersonating an exam
inee or permitting an impersonator to take the examination on one's 
own behalf. 

(c) Conviction, during the previous five years, of a felony reason
ably related to the practice of medicine or osteopathy. Conviction as 
used in this subdivision shall include a conviction of an offense 
which if committed in this state would be deemed a felony without 
regard to its designation elsewhere, or a criminal proceeding where 
a finding or verdict of guilt is made or returned but the adjudication 
of guilt is either withheld or not entered thereon. 

(d) Revocation, suspension, restriction, limitation, or other disci
plinary action against the person's medical license in another state 
or jurisdiction, failure to report to the board that charges regarding 
the person's license have been brought in another state or jurisdic
tion, or having been refused a license by any other state or 
jurisdiction. 

(e) Advertising which is false or misleading, which violates any 
rule of the board, or which claims without substantiation the 
positive cure of any disease, or professional superiority to or greater 
skill than that possessed by another physician. 

(D Violating a rule promulgated by the board or an order of the 
board, a state, or federal law which relates to the practice of 
medicine, or in part regulates the practice of medicine including 
without limitation sections 148A.02, 609.344, and 609.345, or a 
state or federal narcotics or controlled substance law. 

(g) Engaging in any unethical conduct; conduct likely to deceive, 
defraud, or harm the public, or demonstrating a willful or careless 
disregard for the health, welfare or safety of a patient; or medical 
practice which is professionally incompetent, in that it may create 
unnecessary danger to any patient's life, health, or safety, in any of 
which cases, proof of actual injury need not be established. 
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(h) Failure to supervise a physician's assistant or failure to 
supervise a physician under any agreement with the board. 

(i) Aiding or abetting an unlicensed person in the practice of 
medicine, except that it is not a violation of this paragraph for a 
physician to employ, supervise, or delegate functions to a qualified 
person who mayor may not be required to obtain a license or 
registration to provide health services if that person is practicing 
within the scope of that person's license or registration or delegated 
authority. 

(j) Adjudication as mentally incompetent, mentally ill or mentally 
retarded, or as a chemically dependent person, a person dangerous 
to the public, or a person who has a psychopathic personality by a 
court of competent jurisdiction, within or without this state. Such 
adjudication shall automatically suspend a license for the duration 
thereof unless the board orders otherwise. 

(k) Engaging in unprofessional conduct. Unprofessional conduct 
shall include any departure from or the failure to conform to the 
minimal standards of acceptable and prevailing medical practice in 
which proceeding actual injury to a patient need not be established. 

(I) Inability to practice medicine with reasonable skill and safety 
to patients by reason of illness, drunkenness, use of drugs, narcotics, 
chemicals or any other type of material or as a result of any mental 
or physical condition, including deterioration through the aging 
process or loss of motor skills. 

(m) Revealing a privileged communication from or relating to a 
patient except when otherwise required or permitted by law. 

(n) Failure by a doctor of osteopathy to identify the school of 
healing in the professional use of the doctor's name by one of the 
following terms: osteopathic physician and surgeon, doctor of oste
opathy, or D.O. 

(0) Improper management of medical records, including failure to 
maintain adequate medical records, to comply with a patient's 
request made pursuant to section 144.335 or to furnish a medical 
record or report required by law. 

(p) Fee splitting, including without limitation: 

(1) paying, offering to pay, receiving, or agreeing to receive, a 
commission, rebate, or remuneration, directly or indirectly, prima
rily for the referral of patients or the prescription of drugs or devices; 

(2) dividing fees with another physician or a professional corpo
ration, unless the division is in proportion to the services provided 
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and the responsibility assumed by each professional and the physi
cian has disclosed the terms of the division; 

(3) referring a patient to any health care provider as defined in 
section 144_335 in which the referring physician has a significant 
financial interest unless the physician has disclosed the physician's 
own financial interest; and 

(4) dispensing for profit any drug or device, unless the physician 
has disclosed the physician's own profit interest. 

The physician must make the disclosures required in this clause in 
advance and in writing to the patient and must include in the 
disclosure a statement that the patient is free to choose a different 
health care provider_ This clause does not apply to the distribution of 
revenues from a partnership, group practice, nonprofit corporation, 
or professional corporation to its partners, shareholders, members, 
or employees if the revenues consist only of fees for services per
formed by the physician or under a physician's direct supervision, or 
to the division or distribution of prepaid or capitated health care 
premiums, or fee-for-service withhold amounts paid under contracts 
established under other state law_ 

(q) Engaging in abusive or fraudulent billing practices, including 
violations of the federal Medicare and Medicaid laws or state 
medical assistance laws. 

(r) Becoming addicted or habituated to a drug or intoxicant. 

(s) Prescribing a drug or device for other than medically accepted 
therapeutic or experimental or investigative purposes authorized by 
a state or federal agency or referring a patient to any health care 
provider as defined in section 144.335 for services or tests not 
medically indicated at the time of referral. 

(t) Engaging in conduct with a patient which is sexual or may 
reasonably be interpreted by the patient as sexual, or in any verbal 
behavior which is seductive or sexually demeaning to a patient. 

(u) Failure to make reports as required by section 147.111 or to 
cooperate with an investigation of the board as required by section 
147.131. 

(v) Aiding suicide or aWinlh attempted suicide in violation of 
section 609.215 as establis ed!'.Y any of the following: 

(1) !! £2.P.Y of the record of criminal conviction or plea of ~ for 
!! felony in violaITon of section 609.215, subdivision! or ~ 
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(2) " ~ of the record of " judgment of contempt of court for 
violating an injunction issued under section 609.215, subdivision '!; 

(3) " ~ of the record of" iudgment assessing damages under 
section 609.215, subdivision 5; or 

(4) a finding!:>'y' the board that the person violated section 609.215, 
subdivision! or 2. The board shall investigate any complaint of" 
violation of section 609.215, subdivision 1 or 2. 

Sec. 2. [147.36] [PHYSICIAN ASSISTANT; DISCIPLINARY OP
TIONS FOR AIDING OR ATTEMPTING TO AID SUICIDE.] 

The board of medical examiners shall refuse to grant or renew" 
registration, or shall suspend or revoke !! registration, or use any 
reasonable lesser remedy against" physician assistant if the assis
tant aids suicide or aids attempted suicide in violation of section 
609.215 as established !:>.Y. any of the following: 

(1) ,,~ of the record of criminal conviction or plea of ~ for 
" felony in violation of section 609.215, subdivision 1 or ~ 

(2) " ~ of the record of " judgment of contempt of court for 
violating an iniunction issued under section 609.215, subdivision !i 

(3) " ~ of the record of " judgment assessing damages under 
section 609.215, subdivision ~ or 

(4) a finding!:>'y' the board that the person violated section 609.215, 
subdivision! or 2. The board shall investigate any complaint of" 
violation of section 609.215, subdivision! or ~ 

Sec. 3. Minnesota Statutes 1990, section 148.261, subdivision 1, is 
amended to read: 

Subdivision 1. [GROUNDS LISTED.] The board shall have power 
to deny, revoke, suspend, limit, or condition the license and regis
tration of any person to practice professional or practical nursing 
pursuant to sections 148.171 to 148.285, or to otherwise discipline a 
licensee or applicant as described in section 148.262. The following 
are grounds for disciplinary action: 

(1) Failure to demonstrate the qualifications or satisfy the require
ments for a license contained in section 148.171 to 148.285 or rules 
of the board. In the case of a person applying for a license, the 
burden of proof is upon the applicant to demonstrate the qualifica
tions or satisfaction of the requirements. 

(2) Employing fraud or deceit in procuring or attempting to 
procure a permit, license, or registration certificate to practice 
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professional or practical nursing or attempting to subvert the 
licensing examination process. Conduct that subverts or attempts to 
subvert the licensing examination process includes, but is not 
limited to: 

(i) conduct that violates the security of the examination materials, 
such as removing examination materials from the examination 
room or having unauthorized possession of any portion of a future, 
current, or previously administered licensing examination; 

(ii) conduct that violates the standard oftest administration, such 
as communicating with another examinee during administration of 
the examination, copying another examinee's answers, permitting 
another examinee to copy one's answers, or possessing unauthorized 
materials; or 

(iii) impersonating an examinee or permitting an impersonator to 
take the examination on one's own behalf. 

(3) Conviction during the previous five years of a felony or gToss 
misdemeanor reasonably related to the practice of professional or 
practical nursing. Conviction as used in this subdivision shall 
include a conviction of an offense that if committed in this state 
would be considered a felony or gToss misdemeanor without regard 
to its designation elsewhere, or a criminal proceeding where a 
finding or verdict of guilt is made or returned but the adjudication of 
guilt is either withheld or not entered. 

(4) Revocation, suspension, limitation, conditioning, or other 
disciplinary action against the person's professional or practical 
nursing license in another state, territory, or country; failure to 
report to the board that charges regarding the person's nursing 
license are pending in another state, territory, or country; or having 
been refused a license by another state, territory, or country. 

(5) Failure to or inability to perform professional or practical 
nursing as defined in section 148.171, paragraph (3) or (5), with 
reasonable skill and safety, including failure of a registered nurse to 
supervise or a licensed practical nurse to monitor adequately the 
performance of acts by any person working at the nurse's direction. 

(6) Engaging in unprofessional conduct including, but not limited 
to, a departure from or failure to conform to board rules of profes
sional or practical nursing practice that interpret the statutory 
definition of professional or practical nursing as well as provide 
criteria for violations of the statutes, or, if no rule exists, to the 
minimal standards of acceptable and prevailing professional or 
practical nursing practice, or any nursing practice that may create 
unnecessary danger to a patient's life, health, or safety. Actual 
injury to a patient need not be established under this clause. 
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(7) Delegating or accepting the delegation of a nursing function or 
a prescribed health care function when the delegation or acceptance 
could reasonably be expected to result in unsafe or ineffective 
patient care. 

(8) Actual or potential inability to practice nursing with reason
able skill and safety to patients by reason of illness, use of alcohol, 
drugs, chemicals, or any other material, or as a result of any mental 
or physical condition. 

(9) Adjudication as mentally incompetent, mentally ill, a chemi
cally dependent person, or a person dangerous to the public by a 
court of competent jurisdiction, within or without this state. 

no) Engaging in any unethical conduct including, but not limited 
to, conduct likely to deceive, defraud, or harm. the public, or 
demonstrating a willful or careless disregard for the health, welfare, 
or safety of a patient. Actual injury need not be established under 
this clause. 

(11) Engaging in conduct with a patient that is sexual or may 
reasonably be interpreted by the patient as sexual, or in any verbal 
behavior that is seductive or sexually demeaning to a patient, or 
engaging in sexual exploitation of a patient or former patient. 

(12) Obtaining money, property, or services from a patient, other 
than reasonable fees for services provided to the patient, through 
the use of undue influence, harassment, duress, deception, or fraud. 

(13) Revealing a privileged communication from or relating to a 
patient except when otherwise required or permitted by law. 

(4) Engaging in abusive or fraudulent billing practices, including 
violations of federal Medicare and Medicaid laws or state medical 
assistance laws. 

(15) Improper management of patient records, including failure to 
maintain adequate patient records, to comply with a patient's 
request made pursuant to section 144.335, or to furnish a patient 
record or report required by law. 

(16) Knowingly aiding, assisting, advising, or allowing an unli
censed person to engage in the unlawful practice of professional or 
practical nursing. 

(17) Violating a rule adopted by the board, an order of the board, 
or a state or federal law relating to the practice of professional or 
practical nursing, or a state or federal narcotics or controlled 
substance law. 
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(18) Aiding suicide or aidin~ attem~ted suicide in violation of 
section 609.215 as estahlished eY any Q... the following: 

(i) "" ~ of the recoro of criminal conviction or plea of guilty for 
"" felony in violation of section 609.215, subdivision 1 or ~ 

(ii) a ~ of the recoro of a judgment of contempt of court for 
viOIatmg an iii]unchOllTsSued under section609.215, suodmswn :!; 

(iii) a ~ of the record of a judgment assessing damages under 
seCtiOn-609.2i5,sub(llvlSlon~ or --

(iv) "" findin!j Q.y the board that the person violated section 
609.215, subdivIsion 1 or 2. The boardShall investigate any com
plaint of "" violation of section 609.215, SiiOillvision 1 or 2. 

Sec. 4. Minnesota Statutes 1990, section 150A.08, subdivision 1, is 
amended to read: 

Subdivision 1. [GROUNDS.] The board may refuse or by order 
suspend or revoke, limit or modify by imposing conditions it deems 
necessary, any license to practice dentistry or dental hygiene or the 
registration of any dental assistant upon any of the following 
grounds: 

(1) Fraud or deception in connection with the practice of dentistry 
or the securing of a license or annual registration certificate; 

(2) Conviction, including a finding or verdict of guilt, an admis
sion of guilt, or a no contest plea, in any court of a felony or gross 
misdemeanor reasonably related to the practice of dentistry as 
evidenced by a certified copy of the conviction; 

(3) Conviction, including a finding or verdict of guilt, an admis
sion of guilt, or a no contest plea, in any court of an offense involving 
moral turpitude as evidenced by a certified copy of the conviction; 

(4) Habitual overindulgence in the use of intoxicating liquors; 

(5) Improper or unauthorized prescription, dispensing, adminis
tering, or personal or other use of any legend drug as defined in 
chapter 151, of any chemical as defined in chapter 151, or of any 
controlled substance as defined in chapter 152; 

(6) Conduct unbecoming a person licensed to practice dentistry or 
dental hygiene or registered as a dental assistant, or conduct 
contrary to the best interest of the public, as such conduct is defined 
by the rules of the boaro; 

(7) Gross immorality; 
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(8) Any physical, mental, emotional, or other disability which 
adversely affects a dentist's, dental hygienist's, or registered dental 
assistant's ability to perform the service for which the person is 
licensed or registered; 

(9) Revocation or suspension of a license, registration, or equiva
lent authority to practice, or other disciplinary action or denial of a 
license or registration application taken by a licensing, registering, 
or credentialing authority of another state, territory, or country as 
evidenced by a certified copy ofthe licensing authority's order, ifthe 
disciplinary action or application denial was based on facts that 
would provide a basis for disciplinary action under this chapter and 
if the action was taken only after affording the credentialed person 
or applicant notice and opportunity to refute the allegations or 
pursuant to stipulation or other agreement; 

(10) Failure to maintain adequate safety and sanitary conditions 
for a dental office in accordance with the standards established by 
the rules of the board; 

(11) Employing, assisting, or enabling in any manner an unli
censed person to practice dentistry; 

(12) Failure or refusal to attend, testify, and produce records as 
directed by the board under subdivision 7; .,., 

(13) Violation of, or failure to comply with, any other provisions of 
sections 150A.01 to 150A.12, the rules of the board of dentistry, or 
any disciplinary order issued by the board or for any other just cause 
related to the practice of dentistry. Suspension, revocation, modifi
cation or limitation of any license shall not be based upon any 
judgment as to therapeutic or monetary value of any individual drug 
prescribed or any individual treatment rendered, but only upon a 
repeated pattern of conducki or 

(14) Aiding suicide or aiding attem~ted suicide in violation of 
section 609.215 as established Qx any Q... the following: 

(i) '" £Qm: of the record of criminal conviction or plea of ~ for 
'" felony in violation of section 609.215, subdivision 1 or ~ 

(ii) '" £Qm: of the record of a judgment of contempt of court for 
violating an injunction issuea under section 609.215, subdivision 1; 

(iii) '" £Qm: of the record of a judgment assessing damages under 
section 609.215, subdivision Q; or 

(iv) '" finding Qx the board that the pirson violated section 
609.215, subdivision 1 or 2. The boardSha investigate any com
plaint of a violation of section 609.215, SiiOdlvision ! or 2. 
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Sec. 5. Minnesota Statutes 1990, section 151.06, subdivision 1, is 
amended to read: 

Subdivision 1. (a) [POWERS AND DUTIES.] The board of phar
macy shall have the power and it shall be its duty: 

(1) to regulate the practice of pharmacy; 

(2) to regulate the manufacture, wholesale, and retail sale of 
drugs within this state; 

(3) to regulate the identity, labeling, purity, and quality of all 
drugs and medicines dispensed in this state, using the United States 
Pharmacopeia and the National Formulary, or any revisions thereof, 
or standards adopted under the federal act as the standard; 

(4) to enter and inspect by its authorized representative any and 
all places where drugs, medicines, medical gases, or veterinary 
drugs or devices are sold, vended, given away, compounded, dis
pensed, manufactured, wholesaled, or held; it may secure samples or 
specimens of any drugs, medicines, medical gases, or veterinary 
drugs or devices after paying or offering to pay for such sample; it 
shall be entitled to inspect and make copies of any and all records of 
shipment, purchase, manufacture, quality control, and sale of these 
items provided, however, that such inspection shall not extend to 
financial data, sales data, or pricing data; 

(5) to examine and license as pharmacists all applicants whom it 
shall deem qualified to be such; 

(6) ta license wholesale drug distributors; 

(7) to deny, suspend, revoke, or refuse to renew any registration or 
license required under this chapter, to any applicant or registrant or 
licensee upon any of the following grounds: 

(i) fraud or deception in connection with the securing of such 
license or registration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an 
offense involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or 
depressant drugs; or habitual indulgence in intoxicating liquors in a 
manner which could cause conduct endangering public health; 

(v) unprofessional conduct or conduct endangering public health; 
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(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unli
censed person to practice pharmacy; 

(viii) conviction of theft of drugs, or the unauthorized use, posses
sion, or sale thereof; 

(ix) violation of any of the provisions of this chapter or any of the 
rules of the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy 
without a pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability 
which could cause incompetency in the practice of pharmacy; "" 

(xii) in the case of a pharmacist, the suspension or revocation of a 
license to practice pharmacy in another state; or 

(xiii) in the case of "! pharmacist, aiding suicide or aidigg at
tempted suicide in violation of section 609.215 as established ~ any 
of the following: 

(a) "! ~ of the record of criminal conviction or plea of guilty for 
"! felony in violation of section 609.215, subdivision! or g; 

(b) "! ~ of the record of "! judgment of contempt of court for 
violating an injunction issued under section 609.215, suo division ~ 

(c) "! ~ of the record of "! judgment assessing damages under 
section 609.215, subdivision §.; or 

(d) a finding Qy the board that the person violated section 609.215, 
subdivision! or 2. The board shall investigate any complaint of "! 
violation of section 609.215, subdlVision ! or g; 

(8) to employ necessary assistants and make rules for the conduct 
of its business; and 

(9) to perform such other duties and exercise such other powers as 
the provisions of the act may require. 

(b) [TEMPORARY SUSPENSION.] In addition to any other 
remedy provided by law, the board may, without a hearing, tempo
rarily suspend a license for not more than 60 days if the board finds 
that a pharmacist has violated a statute or rule that the board is 
empowered to enforce and continued practice by the pharmacist 
would create an imminent risk of harm to others. The suspension 
shall take effect upon written notice to the pharmacist, specifying 
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the statute or rule violated. At the time it issues the suspension 
notice, the board shall schedule a disciplinary hearing to be held 
under the administrative procedure act. The pharmacist shall be 
provided with at least 20 days notice of any hearing held under this 
subdivision. 

(c) [RULES.] For the purposes aforesaid, it shall be the duty of the 
board to make and publish uniform rules not inconsistent herewith 
for carrying out and enforcing the provisions of this chapter. 

Sec. 6. Minnesota Statutes 1990, section 609.215, is amended by 
adding a subdivision to read: 

Subd. 3. [ACTS OR OMISSIONS NOT CONSIDERED AIDING 
SlJICITiE-OR AIDING ATTEMPTED SUICIDE.] (a) A health care 
provider, as defined in section 145B.02, subdivision~ who admm: 
isterfi' prescribes, or dispenses medications or procedures to relieve 
allot er person's pain or discomfort, even if the medication or 
procedure may hasten or increase the risk of death,' does not violate 
this section unless the medications or procedures are knowingly 
administered, prescribed, or dispenseno cause death. 

(b) ~ health care provider, as defined in section 145B.02, subdivi
sion ~ who withholds or withdraws !! life-sustaining procedure in 
compliance with chapter 145B, in accordance with reasonable med
ical practice or in accordance with the patient's common law, 
statutory, or constitutional right to decline treatment does not 
violate this section. 

Sec. 7. Minnesota Statutes 1990, section 609.215, is amended by 
adding a subdivision to read: 

Subd. 4. [INJUNCTIVE RELIEF.] ~ cause of action for injunctive 
relief day be maintained against any pers(w who !!! reasonably 
OeITeve to be about to violate or who !!! in ~ course of violating 
this section 1.Y any person who is: 

(1) the spouse, parent, child, or sibling of the person who would 
commit suicide; 

(2) an heir or !! beneficiary under !! life insurance policy of the 
person who would commit suicide; 

(3)!! health care provider of the person who would commit suicide; 

(4) !! public official authorized to prosecute or enforce the laws of 
this state; or 

(5) a legally appointed guardian or conservator of the person who 
would have committed suicide. ----
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Sec. 8. Minnesota Statutes 1990, section 609.215, is amended by 
adding a subdivision to read: 

Subd. 5. [CIVIL DAMAGES.] ~ person given standing p.y subdi
vision !, clause Q1 ~ or iQb. may maintain !! cause Qf action 
against any pf'son who vWlates or who attempts tOVlOlate subdi
vision 1 or ~ or compensatory damages and punitive damages as 
PrOVIded in section 549.20. A public official described in subdivision 
!, clause ~ may maintain a cause of action against !! person who 
violates or attempts to violate Su1idivision 1 or ~ for !! civil penalty 
of 1,!J! to $50,000 on behalf of the state plus attorney fees. An action 
under this subdivision ma:Yb'i brought whether or not the plaintiff 
had prior knowledge of the violation or attempt. 

Sec. 9. Minnesota Statutes 1990, section 609.215, is amended by 
adding a subdivision to read: 

Subd. 6. [ATTORNEY FEES.] Reasonable attorney fees shall be 
awarOed to the prevailing plaintiff in !! civil action brought under 
subdivision 4." 

Delete the title and insert: 

"A bill for an act relating to crimes; providing that certain health 
care providers who administer medications to relieve another per
son's pain do not violate the law making it a crime to aid or attempt 
aiding suicide; authorizing certain licensure disciplinary options 
against physicians, physician assistants, nurses, dentists, and phar
macists who are convicted of aiding or attempting to aid suicide; 
amending Minnesota Statutes 1990, sections 147.091, subdivision 1; 
148.261, subdivision 1; 150A.08, subdivision 1; 151.06, subdivision 
1; and 609.215, by adding subdivisions; proposing coding for new law 
in Minnesota Statutes, chapter 147." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2623, A bill for an act relating to the Mississippi river 
headwaters area; updating and changing provisions relating to 
activities of the Mississippi headwaters board; amending Minnesota 
Statutes 1990, sections 103F.365, subdivision I, and by adding a 
subdivision; 103F.369, subdivision 1; and 103F.371; Minnesota Stat
utes 1991 Supplement, section 103F.369, subdivision 2. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 103F.361, subdivi
sion 2, is amended to read: 

Subd. 2. [LEGISLATIVE INTENT. I It is the intent of sections 
103F.361 to 103F.377 to authorize and direct the board and the 
counties to implement this 8.IR"reileBSi'le the plan for the Missis-
sippi headwaters area. -

Sec. 2. Minnesota Statutes 1990, section 103F.363, subdivision 2, 
is amended to read: 

Subd. 2. [LEECH LAKE INDIAN RESERVATION.] Sections 
103F.361 to 103F.377 do not alter or expand the zoning jurisdiction 
of the counties within the exterior boundaries of the Leech Lake 
Indian Reservation. The e.lR"reileB.ive plan af the beaFQ and the 
county ordinances adopted pursuant to section 103F.369, subdivi
sion ± 4, apply only to areas within the zoning jurisdiction of the 
counties as provided by law in effect prior to May 20, 1981. 

Sec. 3. Minnesota Statutes 1990, section 103F.365, is amended by 
adding a subdivision to read: 

Subd. 4. [PLAN.] "Plan" means the comprehensive land use plan 
approvedbJ the board and dated July 1, 1992. 

Sec. 4. Minnesota Statutes 1990, section 103F.367, subdivision 6, 
is amended to read: 

Subd. 6. [FUNDING.] The board shall annually submit to each 
county for its approval an estimate of the funds it will need from that 
county in the next fiscal year to prepare and implement the 
.elR"reileBSiYe IaB<l liSe plan and otherwise carry out the duties 
imposed upon it by sections 103F.361 to 103F.377. Each county shall, 
upon approval of the estimate by its governing body, furnish the 
necessary funds to the board. The board may apply for, receive, and 
disburse federal, state, and other grants and donations. 

Sec. 5. Minnesota Statutes 1990, section 103F.369, subdivision 1, 
is amended to read: 

Subdivision 1. [ADOPTION OF EXISTING J!I.AN IMPLEMEN
TATION REQUIRED.] The e.lR"reileB.i'18 IaB<l liSe plan "re"are" 
by the beaFQ ....a a""r9','e" by res.lati.B a"."te" lIB Fell .... ary ±2, 
198±, is the e.lRI'reileBSi'1e IaB<l liSe jliaa aatil.ri.e" by seeti.B 
199F.g€i7, .""'''bisi.B 1, ....a shall be implemented by the board as 
provided in this section and section 103F.373. 
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Sec. 6. Minnesota Statutes 1991 Supplement, section 103F.369, 
subdivision 2, is amended to read: 

Subd. 2. [PLAN PROVIDES MINIMUM STANDARDS.] The stan
dards set forth in the plan are the minimum standards which may be 
adopted by the board and by the counties for the protection and 
enhancement of the natural, scientific, historical, recreational and 
cultural values of the Mississippi River and related shoreland areas 
subject to the plan. Except for forest management, fish and wildlife 
habitat improvement, a veterans cemetery that complies with sub
division 5, and open space recreational nses as defined in the plan, 
state or county lands within the bonndaries established by the plan 
may not be offered for public sale or lease. The board with the 
agreement, expressed by resolution adopted after public hearing, of 
the county boards of Clearwater, Hubbard, Beltrami, Cass, Itasca, 
Aitkin, Crow Wing, and Morrison counties may amend the plan in 
any way that does not reduce the minimum standards set forth in 
the plan al'I'Fa'Jefi an FebF1l...-y ~ ~. 

Sec. 7. Minnesota Statutes 1990, section 103F.369, subdivision 4, 
is amended to read: 

Subd. 4. [COUNTY LAND USE ORDINANCE MUST BE CON
SISTENT WITH PLAN.] The counties shall adopt land use ordi
nances consistent with the eaml'FeheBsi'/e land """ plan ef <Be 
beaFd. 

Sec. 8. Minnesota Statutes 1990, section 103F.371, is amended to 
read: 

103F.371 [RESPONSIBILITIES OF OTHER GOVERNMENTAL 
UNITS.] 

All local and special governmental units, councils, commissions, 
boards and districts and all state agencies and departments must 
exercise their powers so as to further the purposes of sections 
103F.361 to 103F.377 and the land """ plan afial'tefi by <Be beaFd an 
FebF1laFy ~ ~. Land owned by the state, its agencies, and 
political subdivisions shall be administered in accordance with the 
land """ plan afial'tefi by <Be beaFd an FebFllary ~ ~. 

Actions that comply with the land use ordinance are consistent 
with the plan. Actions that ®not complY with the ordinance may 
not be started until the boariflias been notified and ~ven an 
OPPortunity to review and commeiitOn the consistency of ~ action 
with this section. ----

Sec. 9. Minnesota Statutes 1990, section 103F.373, subdivision 1, 
is amended to read: 
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Subdivision 1. [PURPOSE.] To assure that the 8."'"FeileRBive 
laad lOSe plan "Fe"aFeli ll3' tI>e heaffi is not nullified by unjustified 
exceptions in particular cases and to promote uniformity in the 
treatment of applications for exceptions, a review and certification 
procedure is established for the following categories of land use 
actions taken by the counties and directly or indirectly affecting 
land use within the area covered by the plan: 

(1) the adoption or amendment of an ordinance regulating the use 
of land, including rezoning of particular tracts of land; 

(2) the granting of a variance from provisions of the land use 
ordinance; and 

(3) the approval of a plat which is inconsistent with the land use 
ordinance. 

Sec. 10. Minnesota Statutes 1990, section 103F.373, subdivision 2, 
is amended to read: 

Subd. 2. [CERTIFICATION.] Notwithstanding any provision of 
chapter 394 to the contrary, an action of a type specified in 
subdivision 1, clauses (1) to (3), is not effective until the board has 
reviewed the action and certified that it is consistent with the 
8 .... "pelleasive plan ef tI>e heaffi. In determining consistency of 
ordinances and ordinance amendments, the provisions of the ........ 
"peileRBi,'e laad lOSe plan shall be considered minimum standards. 
An aggrieved person may appeal a decision of the type specified in 
subdivision 1, clauses (1) to (3), that is reviewed by the board under 
this section in the same manner as provided for review of a decision 
of a board of adjustment in section 394.27, subdivision 9, but only 
after the procedures prescribed under this section have been com
pleted. 

Sec. 11. Minnesota Statutes 1990, section 103F.375, subdivision 1, 
is amended to read: 

Subdivision 1. [MORATORIUM ON CERTAIN ACTIVITIES.] If 
land subject to the 8."'"FeReRBive laad lOSe plan ef tI>e heaffi is 
annexed, incorporated, or otherwise subjected to the land use 
planning authority of a home rule charter or statutory city, a 
moratorium shall exist on: 

(1) all subdivision platting and building permits on the land until 
zoning regulations are adopted for the land that comply with the 
provisions of the 8 .... "peReRBive plan ef tI>e heaffi; and 

(2) construction, grading and filling, and vegetative cutting as 
those activities are defined in the 8."'"P81l8Raive plan. 
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Sec. 12. Minnesota Statutes 1990, section 103F.377, is amended to 
read: 

103F.377 [BIENNIAL REPORT.] 

During the first year of each biennial legislative session, the board 
shall prepare and present to the appropriate policy committees of 
the legislature a report concerning the actions of the board in 
exercising the authority granted by the legislature under sections 
103F.361 to 103F.377. The report must include an assessment of the 
effectiveness of the BeaFe's "s"'!'FeheBsi';e IaB<i ase plan and its 
implementation in protecting and enhancing the natural, scientific, 
historical, recreational, and cultural values of the Mississippi River 
and related shorelands situated within the member counties. 

Sec. 13. [EFFECTIVE DATE.] 

Sections .! to 12 are effective upon approval £y the governing 
bodies of the counties of Clearwater, Hubbard, Bertrami, Cas'6 
Itasca, Aitkin, Crow Wing, and Morrison, and compliance wit 
Minnesota Statutes, section 645.021, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to the Mississippi river headwaters area; 
updating and changing provisions relating to activities of the 
Mississippi headwaters board; amending Minnesota Statutes 1990, 
sections 103F.361, subdivision 2; 103F.363, subdivision 2; 103F.365, 
by adding a subdivision; 103F.367, subdivision 6; 103F.369, subdivi
sions 1 and 4; 103F.371; 103F.373, subdivisions 1 and 2; 103F.375, 
subdivision 1; and 103F.377; Minnesota Statutes 1991 Supplement, 
section 103F.369, subdivision 2." 

With the recommendation that when so amended the bill pass and 
be placed on the Consent Calendar. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2624, A bill for an act relating to the environment; 
providing that the pollution control agency adopt rules with respect 
to competence and fees of underground tank installers; amending 
Minnesota Statutes 1990, section 116.491, subdivision 3. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 115C.02, is amended 
by adding a subdivision to read: 

Subd. 5a. [CONSULTANT.] "Consultant" means an individual 
partnersrup, association, private corporation, or any other ligSI 
entity that provides consulting services. Consulting services inc u e 
the rendering of professional opinion, advice, or analysis regarding 
a release. 

Sec. 2. Minnesota Statutes 1990, section 115C.02, is amended by 
adding a subdivision to read: 

Subd. 5b. [CONTRACTOR.] "Contractor" means an individual, 
partnership, association, private corporation, or any other legal 
entity that provides contractor services. Contractor services means 
products and services within '" scope of work that can be defined Qy 
typical written plans and specifications including, but not limited 
!Q, excavation, treatment of contaminated soil and groundwater, soil 
borings and well installations, laboratory analYsls, surveying, elec
trical, plUriibing, carpentry, and equipment. 

Sec. 3. Minnesota Statutes 1990, section 115C.03, is amended by 
adding a subdivision to read: 

Subd. 10. [RETENTION OF RECORDS.] ~ person who applies for 
reimbursement under this chapter and '" contractor or consultant 
who has billed the applicant for services that are part of the claim 
for reimbursement must maintain all records related to the claim for 
reimbursement for a minimum of live years from the date the claim 
for reimbursement is submitted to the board. - ----

Sec. 4. [115C.045] [KICKBACKS.] 

~ consultant or contractor, as a condition of performing services, 
may not agree to P!'cY or forgive the nonreimbursable portion of an 
application for reimbursement submitted under this chapter. An 
applicant may not accept forgiveness or demana payment from '" 
consultant or contractor for the nonreimbursable portion of an 
application for reimbursement submitted under this chapter. 

Sec. 5. [115C.065]lCONSULTANT'S OR CONTRACTOR'S DUTY 
TO NOTIFY] 

~ consultant or contractor involved in the removal of '" petroleum 
tank shall immediately notify the agency if field instruments or 
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laboratory tests indicate the presence of any petroleum contamina
tion in excess of state guidelines. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 115C.09, 
subdivision 5, is amended to read: 

Subd. 5. [RETURN OF REIMBURSEMENT.] (a) The board may 
demand the complete or partial return of any reimbursement made 
under this section if the applicant for reimbursement: 

(1) misrepresents or omits a fact relevant to a determination made 
by the board or the commissioner under this section; 

(2) fails to complete corrective action that the commissioner 
determined at the time of the reimburse'.,ent to be necessary to 
adequately address the release, unless the reimbursement was made 
under subdivision 3a; '* 

(3) fails to reimburse a person for agreed-to amounts for corrective 
actions taken in response to a request by the applicanti or 

(4) has entered an agreement to settle or compromise any portion 
of the incurred costs, prorated in the amount of the settlement or 
compromise. 

(b) If a reimbursement under this subdivision is not returned upon 
demand by the board, the board may recover the reimbursement, 
with administrative and legal expenses, in a civil action in district 
court brought by the attorney general against the applicant. If the 
board's demand for return of the reimbursement is based on willful 
actions of the applicant, the applicant shall also forfeit and pay to 
the state a civil penalty, in an amount to be determined by the court, 
of not more than the full amount of the reimbursement. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 115C.09, 
subdivision 7, is amended to read: 

Subd. 7. [DUTY TO PROVIDE INFORMATION.] (a) A person who 
submits an application to the board for reimbursement, or who has 
issued invoices or other demands for payment which are the basis of 
an application, shall furnish to the board copies of any financial 
records which the board requests and which are relevant to deter
mining the validity of the costs listed in the application, or shall 
make the financial records reasonably available to the board for 
inspection and auditing. The board may obtain access to information 
required to be made available under this subdivision in the manner 
provided in section 115C.03, subdivision 7. 

(b) After reimbursement has been granted, an agreement to settIe 
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or compromise any portion of the incurred costs shall be reported to 
the board !?Y the parties to the agreement. 

Sec. 8. [115C.ll] [CONSULTANTS AND CONTRACTORS; 
SANCTIONS.] 

Subdivision 1. [REGISTRATION.] (a) All consultants and contrac
tors must register with the board in order to participate in the 
petroleum tank release cleanup program. -

(b) The board must maintain ~ list of all registered consultants 
and ~ list of all registered contractors including an identification Qf 
the services offered. 

(c) Any applicant who applies for reimbursement must use ~ 
registered consultant and contractor in order to be eligible for 
reimbursement. 

(d) The commissioner must inform any person who notifies the 
agency of a release pursuant to section 115.061 that the person must 
use ~ registered consultant or contractor to qualify for reimburse
ment and that ~ list of registered consultants and contractors ~ 
available from the board. ----

(e) Work done !?Y an unregistered consultant or contractor IS 

ineligible for reimbursement. 

(0 Work performed !?Y' ~ consultant or contractor lrior to being 
removed from the registration list may be reimburse !?Y the board. 

Subd. 2. [DISQUALIFICATION.] (a) The board must automati
cally remove from the registration list for five years aconsultant or 
contractor who ~ convicted in a criminal proceeding for submitting 
false or fraudulent bills that are part of ~ claim for reimbursement 
under section 115C.09. The board may, in addition, impose one or 
more of the sanctions in paragraph (c). 

(b) The board may impose any of the sanctions set forth III 

paragraph (c) based on any of the following reasons: 

(1) engaging in conduct that departs from or fails to conform to the 
minimal standards of acceptable and prevailing engineering, hydro
geological, or other technical practices within the reasonable control 
of the consultant or contractor; 

(2) participating in ~ kickback scheme as prohibited !?Y section 
115C.045; 

(3) engaging in conduct likely to deceive, defraud, or demonstrate 
~ willful or careless disregard for public health or the environment; 
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(4) commission of fraud, embezzlement, theft, forgery, bribery, 
falSIfication or destruction of records, making false statements, 
receiving stolen property, making false claims, or obstruction of 
justice; or 

(5) revocation, suspension, restriction, limitation, or other disci
plinary action against the contractor's or consultant's license or 
certification in another state or jurisdiction. 

(c) The board may impose one or more of the following sanctions: 

(1) remove a consultant or contractor from the registration list for 
~ to hve years; 

(2) publicly reprimand or censure the consultant or contractor; 

(3) place the consultant or contractor on probation for a period and 
upon terms and conditions the board prescribes; 

(4) require payment of all costs of proceedings resulting in an 
action instituted under this paragraph; or 

(5) impose a civil penalty of not more that $lO,OOO, in an amount 
that the board determines will deprive the consultant or contractor 
of any ecOnOmic advantage gained ~ reason of the consultant's or 
contractor's conduct or to reimburse the board for the cost of the 
investigation and proCeeaing. - -- - - -- - -

(d) In deciding whether ~ particular sanction is appropriate, the 
board must consider the seriousness of the consiiTtant's or contrac
tor's acts or omissions and any mitigatingfactors. 

(e) Civil penalties recovered ~ the state under this section must 
be credited to the account. 

Subd. 3. [NOTICE OF SANCTION.] The board must notify any 
coiiSiiItant or contractor of ~ proposedSanction pursuant to an 
investi~ation ~ the board. Notification must be made at least 30 
days beore the board meeting at whiCh the proposed sanction will De 
consiaered. The notice must advise the consultant or contractor of: 

(1) the fact that sanctions are being considered; 

(2) the reasons for the proposed sanction in terms sufficient to put 
the consultant or contractor on notice of the conduct on which the 
proposed sanctiOn is based; - --- - - - --- --

(3) the reasons relied on under subdivision ~ for the proposed 
sanction; 
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(4) the right to reguest a contested case hea:ring under chapter !!; 
and 

(5) the potential effect of sanctions. 

Subd. 4. [EFFECTIVE DATES.] The board's order of sanction is 
final. The board may impose ;! sanCITOn after ;! hearing before the 
bOard if -'" contested case hearinli. has not been reguestea.The 
sanction is effective 30 days after U board's order. 

Sec. 9. Minnesota Statutes 1990, section 116.48, is amended by 
adding a subdi vision to read: 

Subd. 8. [NOTICE OF TANK INSTALLATION OR REMOVAL.] 
Before be-ginning installation or removal of an undergronnd tank 
system, owners and operators must notify tlle commissioner. Notifi
cation must be in writing or !>.y telephone at least ten days before the 
tank illstaJlation or removal. Owners and operators must renotify 
the commissioner if the date of the tank installatIOn or removal 
CFiiinges fu: more tnan 48 hours. The iiOffi'ication must mclude the 
following information: 

(1) the name, address, and telephone number of the site owner; 

(2) the location of the site, if different from clause ill 

(3) the date of the tank installation or removal; and 

(4) the name of the contractor or company that will install or 
remove the tank:" 

Delete the title and insert: 

"A bill for an act relating to the environment; adding sanctions 
and procedures relating to petroleum tank release consultants and 
contractors; amending Minnesota Statutes 1990, sections 115C.02, 
by adding subdivisions; 115C.03, by adding a subdivision; 116.48, by 
adding a subdivision; Minnesota Statutes 1991 Supplement, section 
115C.09, subdivisions 5 and 7; proposing coding for new law in 
Minnesota Statutes, chapter 115C." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Vellenga from the Committee on JUdiciary to which was referred: 

H. F. No. 2695, A bill for an act relating to juries; prohibiting 
exclusion from jury service based on a disability; amending Minne
sota Statutes 1990, section 593.32. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 593.32, is amended 
to read: 

593.32 [PROHIBITION OF DISCRIMINATION.] 

A citizen shall not be excluded from jury service in this state on 
account of race, color, religion, sex, national origin, or economic 
status, or !! physical or sensory disability, if reasonable accommoda
tion can be made." -------

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2878, A bill for an act relating to economic development; 
authorizing the establishment of the Mille Lacs preservation and 
development board; providing for the designation of enterprise 
zones; proposing coding for new law in Minnesota Statutes, chapter 
103F. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 88.01, is amended by 
adding a subdivision to read: 

Subd. 24. rCAMPFIRE.] "Campfire" means !! fire set for cooking, 
warming, or ceremonial purposes, which ~ not more than three feet 
in diameter ~ three feet high, and has had the ground five feet from 
the base of the fire cleared of all combustible material. 
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Sec. 2. Minnesota Statutes 1990, section 88.01, is amended by 
adding a subdivision to read: 

Subd. 25. [SNOW COVERED.) "Snow covered" means that the 
grOiillirhas a continuous, unbroken cover of snow, to ~ depth of three 
inches or more, surrounding the immediate area of the fire sufficient 
to keep the fire from spreading. 

Sec. 3. Minnesota Statutes 1990, section 88.16, subdivision 2, is 
amended to read: 

Subd. 2. No permit is required for the following open fires: 

(a) A cooking or warming fire contained in a fireplace, firering, 
charcoal grill, portable gas or liquid fueled camp stove or other 
similar container or device designed for the purpose of cooking or 
heating, or if the area within a radius of five feet of the fire is 
reasonably clear of all combustible material. 

(b) The burning of grass, leaves, rubbish, garbage, branches, and 
similar combustible material between the hours of 6:00 p.m. and 
8:00 a.m. in an approved incinerator. An approved incinerator shall 
beConstructed of fire resistant material, have a capacity of at least 
three bushels, be maintained with a minimum burning capacity of 
at least two bushels, and have a cover which is closed when in use 
and openings in the top or sides of one inch maximum diameter. No 
combustible material shall be nearer than three feet to the burner or 
incinerator when in use. 

Sec. 4. [l03F.806) [APPLICATION.) 

Sections ~ to 10 ~ to the area of the counties of Mille Lacs, 
Crow Wing, and Aitkin located within one mile of Mille Lacs Lake. 
SeCtions ~ to 10 do not alter or expand the zomngjUrISaiCtiOil of the 
counties within the exterior boundaries of the Mille Lacs Indian 
reservation.-- - - - -- -- ---

Sec. 5. [103F.807) [DEFINITIONS.) 

Subdivision 1. [APPLICABILITY.) The definitions in this section 
~ to sections 4 to 10. -- - --

Subd. 2. [BOARD.) "Board" means the Mille Lacs preservation 
and development board. 

Subd. 3. [COMPREHENSIVE LAND USE PLAN; PLAN.) "Com
prehensive land use plan" or "plan" means the Mille Lacs Lake 
comprehensive land use plan. 



87th Day] MONDAY, MARCH 30, 1992 11201 

Subd. 4. [COUNTIES.] "Counties" means the counties of Mille 
Lacs, Crow, Wing, and Aitkm. --- -- - --

Sec. 6. [103F.808] [MILLE LACS PRESERVATION AND DEVEL
OPMENT BOARD.] 

Subdivision L [AUTHORIZATION.] The governing bodies of the 
counties of Mille Lacs, Crow Wing, and Aitkm may establish the 
Mille Lacs preservation and development board. 

Subd. 2. [MEMBERSHIP.] The board shall consist of six members. 
ThegOvernin~ body of each county shalrapj)Oli'i'ftWo of its members 
to serve on ~ board. The membership terms are two years begin
ning on the first Monday in January of oOd-numbered years. 
Vacancies on the board must be filled for the remainder of the term 
Qy the governing body that made the original appointment. 

Subd. 3. [OFFICERS.] The board shall annually appoint from 
among its members a chair, vice-chair, and secretary-treasurer. 

Subd. 4. [STAFF AND CONTRACTS.] The board may employ staff 
and contract for goods and services necessary to carry out its duties. 

Subd. 5. [FUNDING.] The board shall submit an annual budget to 
each county. The budget must include a detailedwritten estimate of 
the amount of money that the board expects to need to prepare and 
implement the comprehensive land use plan and to carry out its 
other ~ Each county shall, upon approvalOtthe bud~et Qy its 
governmg body, furnish the necessary amount of toney to ~ board. 
The board may ~ f2!i receive, and disburse ederar, state, and 
other grants and donations. 

Subd. 6. [ADVISORY COMMITTEE.] The board shall appoint an 
advisory committee to advise and assist the board in carrying out its 
duties. Members of the committee must include representatives of 
other local government umts, owners of businesses, and owners Of 
propertY'Tocated within the board's jurisdiction. 

Subd. 7. [CONTACT WITH GOVERNMENT AGENCIES.] The 
board shall initiate and maintain contacts with governmental 
agencies as necessary to properly prepare the plan and shall 
negotiate cooperative management agreements with the Unrrea 
States Forest Service and Bureau of Land Management and the 
state departillent of natUral resources. The bOard and Mille Lacs, 
Crow ~mg, and Aitkin counties shall initiate and maintain contacts 
with ~ governing body of the Mille Lacs Indian Reservation and 
shall negotiate ~ cooperative management and jurisdiction agree
ment with the reservation governing body. 
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Sec. 7. [103F.809] [MILLE LACS LAKE COMPREHENSIVE 
LAND USE PLAN.] 

Subdivision L [PREPARATION.] The board shall prepare the 
Mille Lacs Lake comprehensive land use plan. The standards 
specified in the plan must provide for the protection, enhancement, 
and coordinated development of the area surrounding Mille Lacs 
Lake. 

Subd. 2. [ADOPTION.] The board may adopt the tan after ~ 
public hearing ~ been held on the question. Notice Q.. the hearing 
must mclude the time and place of the hearing. Notice of the hearing 
must be given £y publication in at least two issues offue official 
newspaper of each county. The two publications must be two weeks 
apart ana the hearing must be held at least three days after the last 
publIcation.-

Suhd. 3. [AMENDMENTS.] The board may amend the plan after 
~ hearing and notice as providedln subdivision 2. 

Subd. 4. [IMPLEMENTATION.] The plan ~ effective and may be 
implemented in each county gnly after the fiiverning body of each 
county has approVedthe plan '!.Y resolution. e counties shalTadopt 
land use ordinances consistent with the approved plan. 

Sec. 8. [103F.810] [RESPONSIBILITIES OF OTHER GOVERN
MENT UNITS.] 

All local government units, districts, councils!, commissions, and 
boaros and state agencies and departments s an exercise their 
powers in conformance with sections 4 to ~ and the plan. 

Sec. 9. [103F.81l] [REVIEW AND CERTIFICATION OF LAND 
USE ACTIONS.] 

Subdivision 1. [PROCEDURE.] To assure that the comprehensive 
land use plan prepared £y the board ~ not nullified £y unjustified 
exceptions in particular cases and to promote uniformit}; in the 
treatment of applications for exceptions, a review and certification 
procedure ~ established for the following categories of land use 
actions taken £y the counties and directly or indirectly affecting 
land use within the area covered £y the plan: 

(1) the adoption or amendment of an ordinance re~ating the use 
of lanDncluding rezoning of partiCUlar tracts of Ian; 

(2) the granting of ~ variance from provisions of the land use 
ordinance; and 
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(3) the approval of ~~plat which .i!< inconsistent with the land use 
ordinance. 

Subd. 2. [CERTIFICATION.] Notwithstanding any provision of 
chapter 394 to the contrary, an action of ~ ~ specified in 
subdivision !, clauses (1) to ill1.i!< not effective until the board has 
reviewed the action and certified that it is consistent with the 
compreheiiSlve land use plan. In determming consistency of ordI
nances and ordinance amendments, the provisions of the compre
hensive land use plan shall be considered minimum stanaards. An 
ag~ieved person may appeal ~ decision of the ~ specified in 
suJJivision!, clauses (1) to ill1 that.i!< reviewed!?y the board under 
this section in the same manner as provided for review of !! decision 
of ~ board of adiustment in section 394.27, subdlvlSWn ~ but only 
after the proceJures prescribed under this section have been com
pleted. 

Subd. 3. [CERTIFICATION.] ~ £2PY of the notices of public 
hearings Q.Ii when a hearing is not reguired, a £2PY ofthe application 
to consider an action of ~ ~ specified in subdivision!, clauses (1) 
to (3), must be forwarded to the board!?y the county at least 15 days 
before the hearing or meetings to consider the actions. The county 
shall notify the board of its final decision on the proposed action 
within ten days of the decision. Within 30 days after the board 
receives the notice, the board shall notify the county and the 
applicant of its approval or disapproval of the proposed action. 

Subd. 4. [DISAPPROVAL OF ACTIONS.] (a) If a notice of disliP
proval.i!< issued!?y the board, the county or theappllcantillay, wit in 
30 days of the notice, file with the board ~ demand for ~ hearing. If 
a demand .i!< not filedwithin the 30-day period, the disapproval 
becomes final. 

(b) !f ~ demand is filed within the 30-day period, a hearing must 
be held within 60 days of demand. The hearing must be preceded!J.y 
two weeks' published notice. Within 30 days after the hearing, the 
board must: ----

(1) affirm its disapproval of the proposed action; or 

(2) certify approval of the proposed action. 

Sec. 10. [103F812]lENTERPRISE ZONES.] 

After the comprehensive land use alan has been adopted and 
approved, the commissioner of trade an economic development may 
designate !!£ to four areas within the jurisdiction Qf the board as 
enterprise zones as provided in section 469.167. Sections 469.167 to 
469.173 '!PP!Y: to each enterprise zone designated under this section. 
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Sec. 11. [EFFECTIVE DATE.] 

Sections :! to 10 are effective on the Say after compliance with 
Minnesota Statutes, section 645.021, sub ivision;!,!!'y the governing 
bodies of the counties of Mille Lacs, Crow Wing, and Aitkin." 

Delete the title and insert: 

"A bill for an act relating to economic development; authorizing 
the establishment of the Mille Lacs preservation and development 
board; providing for the designation of enterprise zones; changing 
restrictions on campfires; amending Minnesota Statutes 1990, sec
tions 88.01, by adding subdivisions; and 88.16, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter I03F." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 2940, A bill for an act relating to taxation; income and 
franchise; updating references to the Internal Revenue Code; pro
viding for payment of corporate estimated tax; amending Minnesota 
Statutes 1990, section 289A.26, subdivision 7; Minnesota Statutes 
1991 Supplement, section 290.01, subdivision 19. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

LOCAL GOVERNMENT TRUST 

Section 1. Minnesota Statutes 1991 Supplement, section 16A.711, 
subdivision 4, is amended to read: 

Subd. 4. [GENERAL FUND ADVANCES.] If the money in the 
trust fund is insufficient to make payments on the dates provided by 
law, but the commissioner estimates receipts for the Hseal yeaF 
biennium will be sufficient, the commissioner shall advance money 
from the general fund to the trust fund necessary to make the 
payments. On or before the close of the biennium the trust shall 
repay the advances wita iBte.est, .al.lllate" at tBe .ate ef ea'BiBgs 
en iBv9stea tpeasarer's sash; to the general fund. 
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Sec. 2. [207A.10] [REIMBURSEMENT OF ELECTION EX
PENSES.] 

Subdivision 1. [DUTIES OF SECRETARY OF STATE.] The secre
tary of state shall reimburse the counties and municipalIties for 
expenses incurred in the administration of the presidential primary 
from the funds appropriated \)y the legislature for this purpose, as 
provided in this section. !lP t0$7,500 of the appropriation for 
reimbursement of election expenses may be retained \)y the secre
tary of state to administer the reimbursement program. 

Subd. 2. [REIMBURSABLE EXPENSES.] The following expenses 
are eligible for reimbursement: salaries of election judges; postage 
for absentee ballots; preparation of polling places, in an amount not 
to exceed $25 ~ polling place; preparation of electronic voting 
systems or lever voting machines, in an amount not to exceed 50 
~ precinct; compensation of county canvassing board members; 
and compensation for temporary staff or overtime payments. 

Subd. 3. [CERTIFICATION OF COSTS.] The county auditor shall 
certify to the secretary of state the costs incurred \)y the county for 
the presidential primary. The municipal clerk shall certify to the 
secretary of state the costs incurred \)y the municipality for the 
presidential primary. If the total amount certIfied \)y all units for 
temporary staff and overtime payments exceeds $480,000, the sec
$etary of state shall reduce those amounts so that they do not exceed 

480,000. The secretary of state shall provide each county and 
municipality with the appropriate forms for this certification. The 
secretary of state may reqUIre that the county auditor or municipal 
clerk provide documentation of actual expenditures made for the 
presidential primary. The certification of costs must be submitted to 
the secretary of state no later than 60 days after the presidential 
primary. No reimbursement of expenses must be made unless the 
certification of costs has been submitted as provided in this subdi
VISIOn. 

Subd. 4. [APPORTIONMENT OF REIMBURSEMENTS.] If the 
totaram.ount of requests for reimbursement of expenses exceedS the 
total amount arropriated to the secretary of state for this purpose, 
the secretary 0 state shall proportionately reduce the reimburse
ments so that they do not exceed the amount appropriated. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 256.025, 
subdivision 3, is amended to read: 

Subd. 3. [PAYMENT METHODS.] (a) Beginning July 1, 1991, the 
state will reimburse counties for the county share of county agency 
expenditures for benefits and services distributed under subdivision 
2 and funded by the human services account established under 
section 273.1392, except as follows: 
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(1) beginning July I, 1992, through June lli!, 1993, the county 
shall pay 25 percent of the costs of the growth in emergency general 
assistance payments which exceed expenditures during the base 
year of calendar year 1990; 

(2) beginning July I, 1992, through June lli!, 1993, the county 
shall pay 25 percent of the costs of the growth in eligible general 
assistance negotiated rate payments which exceed expenditures 
during the base year of calendar year 1990; 

(3) beginning July I, 1992, through June lli!, 1993, the county 
shall pay 15 percent of the costs of the growth in Minnesota 
supplemental aid negotiated rate payments made which exceed 
expenditures during the base year of calendar year 1990; 

(4) beginning July I, 1992, through June lli!, 1993, the county 
shall pay 50 percent of the nonfederal portion of the growth in 
emergency assistance payments made which exceed expenditures 
during the base year of calendar year 1990. 

(b) Payments under subdivision 4 are only for client benefits and 
services distributed under subdivision 2 and do not include reim
bursement for county administrative expenses. 

(c) The state and the county agencies shall pay for assistance 
programs as follows: 

(1) Where the state issues payments for the programs, the county 
shall monthly advance to the state, as required by the department of 
human services, the portion of program costs not met by federal and 
state funds. The advance shall be an estimate that is based on actual 
expenditures from the prior period and that is sufficient to compen
sate for the county share of disbursements as well as state and 
federal shares of recoveries; 

(2) Where the county agencies issue payments for the programs, 
the state shall monthly advance to counties all federal funds 
available for those programs together with an amount of state funds 
equal to the state share of expenditures; and 

(3) Payments made under this paragraph are subject to section 
256.017. Adjustment of any overestimate or underestimate in ad
vances shall be made by the state agency in any succeeding month. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 256.025, 
subdivision 4, is amended to read: 

Subd. 4. IPAYMENT SCHEDULE.] Except as provided for in 
subdivision 3, beginning July I, 1991, the state will reimburse 
counties, according to the following payment schedule, for the 
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county share of county agency expenditures for the programs 
specified in subdivision 2. 

(a) Beginning July 1, 1991, the state will reimburse or pay the 
county share of county agency expenditures according to the report
ing cycle as established by the commissioner, for the programs 
identified in subdivision 2. Payments for the period of January 1 
through July 31, for calendar years 1991, 1992, and 1993 shall be 
made on or before July 10 in each of those years. Payments for the 
period August through December for calendar years 1991, 1992, and 
1993 shall be made on or before the third of each month thereafter 
through December 31 in each of those years. 

(b) Payment for 1124 of the base amount and the January 1994 
county share of county agency expenditures growth amount for the 
programs identified in subdivision 2 shall be made on or before 
January 3, 1994. For the period of February 1, 1994, through July 
31, 1994, payment of the base amount shall be made on or before 
July 10, 1994, and payment of the growth amount over the base 
amount shall be made on or before the tIH£<i ef eaeh menth July !(), 
1994. Payments for the period August 1994 through December 1994 
shall be made on or before the third of each month thereafter 
through December 31, 1994. 

(c) Payment for the county share of county agency expenditures 
during January 1995 shall be made on or before January 3, 1995. 
Payment for 1124 of the base amount and the February 1995 county 
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before 
February 3, 1995. For the period of March 1, 1995, through July 31, 
1995, payment of the base amount shall be made on or before July 
10, 1995, and payment of the growth amount over the base amount 
shall be made on or before the tIH£<i ef eaeh menth July !(), 1995. 
Payments for the period August 1995 through December 1995 shall 
be made on or before the third of each month thereafter through 
December 31, 1995. 

(d) Monthly payments for the county share of county agency 
expenditures from January 1996 through February 1996 shall be 
made on or before the third of each month through February 1996. 
Payment for 1124 of the base amount and the March 1996 county 
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before March 
1996. For the period of April 1, 1996, through July 31, 1996, 
payment of the base amount shall be made on or before July 10, 
1996, and payment of the growth amount over the base amount shall 
be made on or before the tIH£<i ef eaeh menth July 10, 1996. 
Payments for the period August 1996 through December 1996 shall 
be made on or before the third of each month thereafter through 
December 31, 1996. 
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(e) Monthly payments for the county share of county agency 
expenditures from January 1997 through March 1997 shall be made 
on or before the third of each month through March 1997. Payment 
for 1/24 of the base amount and the April 1997 county share of 
county agency expenditures growth amount for the programs iden
tified in subdivision 2 shall be made on or before April 3, 1997. For 
the period of May 1, 1997, through July 31, 1997, payment of the 
base amount shall be made on or before July 10, 1997, and payment 
of the growth amount over the base amount shall be made on or 
before the tiHFd ef eaeh meDth July !Q., 1997. Payments for the 
period August 1997 through December 1997 shall be made on or 
before the third of each month thereafter through December 31, 
1997. 

(f) Monthly payments for the county share of county agency 
expenditures from January 1998 through April 1998 shall be made 
on or before the third of each month through April 1998. Payment for 
1124 of the base amount and the May 1998 county share of county 
agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made on or before May 3, 1998. For the period 
of June 1, 1998, through July 31, 1998, payment of the base amount 
shall be made on or before July 10, 1998, and payment of the growth 
amount over the base amount shall be made on or before the tiHFd ef 
eaeh meDth Ju~ !Q., 1998. Payments for the period August 1998 
through Decem er 1998 shall be made on or before the third of each 
month thereafter through December 31, 1998. 

(g) Monthly payments for the county share of county agency 
expenditures from January 1999 through May 1999 shall be made 
on or before the third of each month through May 1999. Payment for 
1124 of the base amount and the June 1999 county share of county 
agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made on or before June 3, 1999. FeF the jlffi'ieG 
ef Jane 1, 19W, thrallgh J..Iy &l, 19W, payment shall be made "" "" 
befure J..Iy M, 19W, Payments for the period ,'.lIgust July 1999 
through December 1999 shall be made on or before the third of each 
month thereafter through December 31, 1999. 

(h) Effective January 1, 2000, monthly payments for the county 
share of county agency expenditures shall be made subsequent to 
the first of each month. 

Payments under this subdivision are subject to the provisions of 
section 256.017. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 273.1398, 
subdivision 5, is amended to read: 

Subd. 5. [l\DDITIONf.L HOMESTEAD AND ACRICULTURAL 
TRANSITION CREDIT CUAR..".NTEE.J Beginning with taxes pay-
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able in 1990, each unique taxing jurisdiction may receive additienal 
BsmesteaEi and agFiealtHFal transition credit ga8Fastee payments. 

Each year, the commissioner shall determine the total education 
aids paid under chapters 124 and 124A, homestead and agricultural 
credit aid and disparity reduction aid paid under this section, local 
government aid to cities, counties, and towns paid under chapter 
477A, and human services aids, including, for aids paid in 1991 and 
thereafter, the amount paid under subdivision 5b, paid to counties 
for each taxing jurisdiction. The commissioner shall apportion each 
governmental unit's aids to each school district portion of each city 
and town based upon the proportion that each school district portion 
of each city and town's tax capacity bears to the total tax capacity of 
the local governmental unit. For purposes of this subdivision, 
"governmental unit" includes counties, cities, towns, and school 
districts, and excludes special taxing districts. 

If the amount determined is less than the amount of homestead 
credit and agricultural credit received by all properties for taxes 
payable in 1989 in the school district portion of each city or town, the 
difference will be additi8Bal Remestead aad agriealwFal transition 
credit gaaFantee payments for that school district portion of the city 
or town in the following taxes payable year. The additional credit 
amount shall proportionately reduce the local tax rates of all 
governmental units levying taxes within that school district portion 
of the city or town in the following year. The commissioner shall 
certify the amounts of additional credits determined under this 
subdivision to the county auditor at the time provided in subdivision 
6. For aid payable in 1992 and subsequent years, the aid payable 
under this subdivision shall be reduced by any reductions required 
in the current year and permanent reductions required in previous 
years under section 477A.0132. 

Sec. 6. Minnesota Statutes 1990, section 274.20, subdivision 4, is 
amended to read: 

Subd. 4. [APPROPRIATION.] There is annually appropriated 
from the general fund to the commissioner of revenue a sum 
sufficient to pay the aids provided under this section for school 
districts, intermediate school districts, or any ~ of school dis
tricts levying as ~ single taxing entity. 

Sec. 7. Minnesota Statutes 1990, section 290A.23, is amended to 
read: 

290A.23 [APPROPRIATION.] 

There is appropriated from the general fund ... the state tFeasaFY 
to the commissioner of revenue the amount necessary to make the 
payments required by this eaal'teF under section 290A.04, subdivi
sions ~ ~ and 2i. 
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Sec. 8. [477A.0121] [COUNTY CORRECTIONS AID.] 

Subdivision 1. [PURPOSE.] County corrections aid is intended to 
reduce the reliance of county criminal justice anOcorrections pro
grams and associatea costs on local property taxes. 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the 
following definitions ~ 

(1) "r.0pulation" means the population according to the most 
recent ederal census, or according to the state demographer's most 
recent estimate if it has been issuoo sUbsequent to the most recent 
federal census; and - ----- - - -----

(2) "part one crimes" means the total number of part one crimes 
reported for each county £y the department of public safety for the 
most recent year available. 

Subd. 3. [FORMULA.] Each calendar year, the commissioner of 
revenue shall distribute county corrections aid to each county in an 
amount determined according to the following formula: 

ill one-half shall be distributed to each county in the same 
proportion that the county's population ~ to the popwation of all 
counties in the state; and 

(2) one-half shall be distributed to each count?' in the same 
proportion that the coUnty's part one crimes are to ~ total part one 
crimes for all counties in the state. ----- ----

Subd. 4. [PAYMENT DATES.] The aid amounts for each calendar 
year shall be paid in two equal payments, on July 15 and December 
15 of each year. 

Sec. 9. Minnesota Statutes 1990, section 477 A.013, subdivision 5, 
is amended to read: 

Subd. 5. [EQUALIZATION AID.] A city is eligible for equalization 
aid equal to the aid amount received under this subdivision in 1990 
after the adjustments, if any, under subdivisions 6 and 7, plus an 
equalization aid increase equal to the product of (i) a city's average 
levy for the three immediately preceding years less the disparity 
reduction aids allocated to the city pursuant to section 273.1398, 
subdivision 3, for the year prior to the aid distribution, and less the 
equalization aid it received under this section in the year prior to 
that for which the aid is being calculated, (ii) .30, and (iii) one minus 
the ratio of the net tax capacity per capita to 900. The equalization 
aid increase under this section is limited to 12 percent of the total 
aid the city received under this section in the prior year. The aid 
under this section cannot be less than zero. For the purposes of this 
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subdivision, "levy" includes a city's levy on fiscal disparities distri
bution under section 473F.08, subdivision 3, paragraph (a). 

If the amount allaeated mHieF seetia8 477l\..!lg, subdivisia8 -l, 
appropriated is insufficient to pay the aid amounts calculated under 
this subdivision, the commissioner of revenue shall first proportion
ately reduce the equalization aid increase for each city so that the 
sum of the equalization aid amounts paid under this subdivision 
equals the amount allaeated in seetia" 4771\..!lg, sulldivisia8 ± 
appropriated. If the equalization aid increase is reduced to zero and 
the amount allaeated mHieF seetia8 477A.!lg, sulldivisia" -l, appro
priated is still insufficient to pay the aid amounts under this 
subdivision, the remaining amount of equalization aid for each city 
will be reduced proportionately so that the sum of the aid paid under 
this subdivision equals the amount allaeated in seetiaR 477A.!lg, 
sulldivisiaR ± appropriated. 

Sec. 10. Minnesota Statutes 1990, section 477 A.015, is amended to 
read: 

477A.015 [PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local 
government aid to affected taxing authorities in two installments on 
July 20 and December ±Ii 26 annually. 

The commissioner may pay all or part of the payment due 9R in 
December ±Ii at any time after August 15 upon the request of a city 
that requests such payment as being necessary for meeting its cash 
flow needs. 

Sec. 11. Minnesota Statutes 1990, section 477 A.12, is amended to 
read: 

477A.12 [ANNUAL APPROPRIATIONS; LANDS ELIGIBLE; 
CERTIFICATION OF ACREAGE.] 

There is annually appropriated to the commissioner of natural 
resources from the geReFallocal government trust fund for payment 
to counties within the state an amount equal to $3 multiplied by the 
number of acres of acquired natural resources land, 75 cents 
multiplied by the number of acres of county-administered other 
natural resources land, and 37.5 cents multiplied by the number of 
acres of commissioner-administered other natural resources land 
located in each county as of July 1 of each year. Lands for which 
payments in lieu are made pursuant to section 97 A.061, subdivision 
3, and Laws 1973, chapter 567, shall not be eligible for payments 
under this section. Each county auditor shall certify to the depart
ment of natural resources during July of each year the number of 
acres of county-administered other natural resources land within 



11212 JOURNAL OF THE HOUSE [87th Day 

the county. The department of natural resources may, in addition to 
the certification of acreage, require descriptive lists of land so 
certified. The commissioner of natural resources shall determine 
and certify the number of acres of acquired natural resources land 
and commissioner-administered natural resources land within each 
county. 

Sec. 12. Minnesota Statutes 1990, section 477A.13, is amended to 
read: 

477A.13 [TIME OF PAYMENT, DEDUCTIONS.] 

Payments to the counties shall be made IFem the general fuR<! 
during the month of July of the year next following certification. 
There shall be deducted from amounts paid any amounts paid to a 
county or township during the preceding year pursuant to sections 
89.036, 97 A.061, subdivisions 1 and 2, and 272.68, subdivision 3, 
with respect to the lands certified pursuant to section 477A.12. 

Sec. 13. Laws 1991, chapter 291, article 2, section 3, is amended to 
read: 

Sec. 3. [LOCAL GOVERNMENT TRUST FUND; FISCAL YEARS 
1992 AND 1993 APPROPRIATIONS.] 

Subdivision 1. [APPROPRIATIONS.] (a) The amounts necessary 
to make the following fiscal year 1992 aR<i ~ payments are 
appropriated te the e8mmi88i8ner ef rO'fonuo from the local govern
ment trust fund: 

(1) homestead and agricultural credit aid to counties, cities, 
towns, and special taxing districts under Minnesota Statutes, sec
tion 273.1398; 

(2) disparity reduction aid to counties, cities, towns, and special 
taxing districts under Minnesota Statutes, section 273.1398; 

(3) local government aid and equalization aid under Minnesota 
Statutes, chapter 477 A; 

(4) additional homestead and agricultural credit guarantee under 
Minnesota Statutes, section 273.1398, subdivision 5; 

(5) supplemental homestead property tax relief under Minnesota 
Statutes, section 273.1391; 

(6) disparity reduction credit under Minnesota Statutes, section 
273.1398, subdivision 4; 
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(7) 25 percent of the state aid for county human services under 
Minnesota Statutes, section 273.1398, subdivision 5a; and 

(8) attached machinery aid to counties under Minnesota Statutes, 
section 273.138. 

(b) The amounts necessary to make the following fiscal year 1993 
payments are appropriated from the local government trnst fund: 

(1) to the commissioner of revenue to p"-y homestead and agricul
tural credit aid to counties, cities, towns, and special taxing districts 
under Minnesota Statutes, section 273.1398; 

(2) to the commissioner of revenue to p"-y disparity reduction aid 
to counties, cities, towns, and special taxing districts under Minne
sota Statutes, section 273.1398; 

(3) to the commissioner of revenue to p"-y local government aid and 
equalization aid under Minnesota Statutes, chapter 477A; 

(4) to the commissioner of revenue to p"-y transition credit under 
Minnesota Statutes, section 273.1398, subdivision Q; 

(5) to the commissioner of revenue to p"-y supplemental homestead 
property tax relief under Minnesota Statutes, section 273.1391; 

(6) to the commissioner of revenue !Q~~ti&J~~~~~~~ 
credit under Minnesota Statutes, sectio!! 

(7) to the commissioner of revenue to p"-y attached machinery aid 
to counties under Minnesota Statutes, section 273.138; 

(8) $52,166,000 to the commissioner of human services for com
munity social services aid under Minnesota Statutes, section 
256E.06j 

(9) to the commissioner of natural resources for natural resource 
lana payments in lieu of taxes under Minnesota Statutes, sections 
477A.11 to 477A.14j 

(10) to the commissioner of finance for payments to counties for 
collsOlidated conservation areas under MInnesota Statutes, sections 
84A.51 to 84A.54j and 

(11) $2,483,375 to the secretary of state to make payments under 
Minnesota Statutes, section 207 A.10. 

(c) The following sums are appropriated for fiscal years 1992 and 
1993 from the local government trust fund: 
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(1) $852,000 to the commissioner of revenue to administer the 
local option tax for fiscal year 1992, except any unused portion of the 
appropriation may be carried over to fiscal year 1993 and $660,000 
for fiscal year 1993; 

(2) to the commissioner of finance to administer the trust fund, 
$95,000 for fiscal year 1992 and $105,000 for fiscal year 1993; aB<I 

(3) to the advisory commission on intergovernmental relations to 
pay nonlegislative members' per diem expenses" and such other 
expenses as the commission deems ~25,000 for fiscal 
year 1992and$25,000 for fiscal year 

(4) to the intergovernmental infonnation systems advisory council 
to begin development of !Ie local government financial reporting 
system, $350,000 for fiscal year 1993. 

Subd. 2. [CONTINGENT REDUCTIONS.) If the commissioner of 
finance, in consultation with the commissioner of revenue, estimates 
that the receipts of the local government trust fund will be insuffi
cient to pay the appropriations under subdivision 1, the all appro
priations ....00" f'aFagi'QJlR W, .Iallses fa}, +e+, +1}, -d+8t, aB<I 
I'aFagl'af'R W must be paid in full aB<I the except for appropriations 
under paragmphs (a) and ~ clauses (1) to (4), which must be 
reduced as providedoy Minnesota Statutes, chapter 477A. 

Sec. 14. [LOCAL GOVERNMENT TRUST FUND; FISCAL 
YEARS 1994 AND 1995 APPROPRIATIONS.) 

Subdivision 1. [INTERGOVERNMENTAL AID APPROPRIA
TIONS.) The amounts necessary to make the following fiscal year 
1994 and 1995 payments are appropriated from the local govern
ment trust fund: 

(1) to the commissioner of revenue to p!!y homestead and agricul
tural credit aid to counties, cities, towns, and special taxing districts 
under Minnesota Statutes, section 273.1398; 

(2) to the commissioner of revenue to p!!y disparity reduction aid 
to counties, cities, towns, and special taxing districts under Minne
sota Statutes, section 273.1398; 

(3) to the commissioner of revenue to p!!y transition credit nnder 
Minnesota Statutes, section 273.1398, subdivision §.; 

(4) to the commissioner of revenue to p!!y supplemental homestead 
property tax relief under Minnesota Statutes, section 273.1391; 

(5) to the commissioner of revenue to p!!y disparity reduction 
credit under Minnesota Statutes, section 273.1398, subdivision 1; 
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(6) to the commissioner of revenue to ~ attached machinery aid 
to Counties under Minnesota Statutes, section 273.138; 

(7) to the commissioner of revenue to ~ property tax refunds for 
homeOWners under Minnesota Statutes, section 290A.04, subdivi
sion ~ 

(8) to the commissioner of natural resources for natural resource 
land payments in lieu of taxes under Minnesota Statutes, sections 
477A.11 to 477A.14; 

(9) to the commissioner of finance for payments to counties for 
consolidated conservation areas under Minnesota Statutes, sections 
84A.51 to 84A.54; 

(10) to the commissioner of revenue to ~ nonschool manufac
tured home homestead and agricultural credit aid under Minnesota 
Statutes, section 274.20; 

(11) to the commissioner of revenue to ~ 104 percent of calendar 
year 1992 local government aid payment amounts under Minnesota 
Statutes, chapter 477 A if the advisory commission on intergovern
mental relations make~ no recommendations to the legislature for 
alternative local government aid formulas or programs, or the 
legislature fails to enact ~ recommendation of the commission; 

(12) $20,265,000 to the commissioner of revenue for equalization 
aid under Minnesota Statutes, section 477A.013, subdivision!ii. and 

to the commissioner of human services for 
services aids under Minnesota Statutes, sectwn 

No payments shall be made from the local government trust fund 
to the general fund for county aid rectuaions under Minnesota 
statutes 1990, section 477A.012, subdivision 3 or 4. 

Subd. 2. [ADMINISTRATIVE APPROPRIATIONS.] The following 
amOulltsare appropriated from the local government trust fund for 
each of fiscal years 1994 and 1995: 

(1) $660,000 to the commissioner of revenue to administer the 
local option tax; 

(2) $105,000 to the commissioner of finance to administer the trust 
fund; 

(3) $25,000 to the advisory commISSIon on intergovernmental 
relations to ~ nonlegislative members' ~ diem expenses and such 
other expenses as the commission deems appropriate; and 
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(4) $1,200,000 to the intergovernmental information systems 
advisory council to deVefop a local governmental financial reporting 
system. 

Subd. 3. [CONTINGENT ADJUSTMENTS.) The 

Sec. 15. [AID ADJUSTMENT.) 

The amount Qy which any county's homestead and agricultural 
credit aid offset exCeeiled its actual public defender levy for 1991 
shall be permanently added back to the county's homestead and 
agricultural credit aid base for aids paid in 1993. 

Sec. 16. [APPROPRIATION CANCELLATION.] 

Any fiscal year 1993 appropriations from the general fund enacted 
prior to enactment of this act to .p!!y community social services aids 
under Minnesota Statutes, section 256E.06, natural resource land 
in-lieu payments under Minnesota Statutes, sections 477 A.11 to 
477A.14, and consOlldated conservation land payments under Min
nesota Statutes, sections 84A.51 to 84A.54, are canceled. 

Sec. 17. [CITY OF ALDEN; LOCAL GOVERNMENT AID.) 

For aid payments in 1992, local government aid to the city of 
Alden, Freeborn county, as determined under Minnesota Statutes, 
section 477 A.OI3, is increased !>.y $838. This amount is !! permanent 
increase for aid paiments in 1993 and thereafter. The increase 
reimburses the fity lor state aid aecreases attributable to an error in 
the city's 1990 ~ payable in 1991. 

!flocal ~overnment aid provisions are enacted in 1992 or thereaf
ter which -..Q not use the city's 1990Jevy as!! base year to determine 
local government aid, this section oes not ~ to those aids. 

The commissioner of revenue shall p!!y the local government aid 
under this section from the amounts appropriated to the commis
sioner !>.y law from the local government trust fund for payment of 
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local government aid. For purposes of any proportional increases or 
decreases in local government aid under Minnesota Statutes, section 
16A.711 or 477A.014 due tOtlie amount of funds in the local 
government trust [una, paymentS under this sectIOn must be in
cluded in local government aid payahleTo the city of Alden. 

Sec. 18. [APPROPRIATION.] 

The sum of $9,400,000 for calendar year 1993 and $9f40~000 for 
calendar year 1994 ~ appropriated from the aeneral 'un to the 
commissioner of revenue to make payments un er Minnesota Stat
utes, section 477A.0121. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1991 Supplement, section 477A.03, subdivi
sion L is repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 1 and 'J.. are effective July .h 1993. 

Sections 2 to Q, 10 to g!.:t!±. and 16 are effective July L 1992. 

Sections ~!1, ~ 1&,!§, and 19 are effective January L 1993. 

Section 17 ~ effective the day following compliance with Minne
sota Statutes, section 645.021, subdivision:t ~ the governing body 
of the city of Alden. 

ARTICLE 2 

PROPERTY TAXES 

Section 1. Minnesota Statutes 1991 Supplement, section 47.209, is 
amended to read: 

47.209 [MANUFACTURED HOME FINANCING; PROPERTY 
TAX EgCROW COLLECTION REQUIREMENT.] 

Subdivision L [APPLICABILITY.] This section applies to any 
agreement entered into after December 31, ~ 1992, fur the 
financing or refinancing of a purchase of a manufactured home shaU 
Fe'llliFe ~ ~ IeDdeF maintain an eBeF9W ae.ollnt fer deposit ef 
pa~ents fer pFoperty ta*E!8 payable 00 ~ maBllfaetllFod Heme; and 
~ ~ Bo .. oweF make ~ FeEJ:llired p~ents. As used in this 
section and section 277 .17, "lender" includes a state bank and trust 
company, national banking association, state or federally chartered 
savings and loan association, mortgage bank, mutual savings bank, 
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insurance company, credit union, or a dealer as defined in section 
327B.01, subdivision 7, wi><> that enters into an agreement for 
financing or refinancing a purchase of a manufactured home. 

Subd. 2. [CONDITION OF FINANCING AGREEMENT.] Each 
agreement must contain !!. statement that !i ~ !!. condition of the 
agreement that the borrower must agree to ~ all taxes on the 
manufactureanome when due.-- - - -- - -----

Subd. 3. [COLLECTION OF DELINQUENT TAXES.] Within 30 
days of receif.t of a demand for payment from a county under section 
277.17, the ender must notify the mortgagor that the tax must be 
paid in full no later than 60 days from the date of issuance of the 
notice. The notice must inform the mortgagor that if the tax is not 
pait ~ that date, the lender will ~ the delinquent tax, together 
wit any penalty and interest then due, in full to the county and add 
the amount of tax paid to the debt under the agreement. The notice 
may inform the mortgagor ofthe lender's option to begin roreclOsiire 
proceedinrt The county may only require payment and collection of 
taxes that ave been delinquent for no longer than one year under 
this section. The county must ditify the lender if the owner of the 
manufactureITome pays the e inquent taxes at any time during 
the 60 days after the notice has been issued. 

Sec. 2. Minnesota Statutes 1990, section 124.2131, subdivision 1, 
is amended to read: 

Subdivision 1. [ADJUSTED GROSS TAX CAPACITY.] (a) [ COM
PUTATION.] The department of revenue shall annually conduct an 
assessmentJsales ratio study of the taxable property in each school 
district in accordance with the procedures in paragraphs (b) and (c). 
Based upon the results of this assessmentJsales ratio study, the 
department of revenue shall determine an aggregate equalized gross 
tax capacity and an aggregate equalized net tax capacity for the 
various classes of taxable property in each school district, which tax 
capacity shall be designated as the adjusted gross tax capacity and 
the adjusted net tax capacity, respectively. The department of 
revenue may incur the expense necessary to make the determina
tions. The commissioner of revenue may reimburse any county or 
governmental official for requested services performed in ascertain
ing the adjusted gross tax capacity and the adjusted net tax capacity. 
On or before March 15 annually, the department of revenue shall file 
with the chair of the tax committee of the house of representatives 
and the chair of the committee on taxes and tax laws of the senate a 
report of adjusted gross tax capacities and adjusted net tax capaci
ties. On or before April 15 annually, the department of revenue shall 
file its final report on the adjusted gross tax capacities and adjusted 
net tax capacities established by the previous year's assessment with 
the commissioner of education and each county auditor for those 
school districts for which the auditor has the responsibility for 
determination of local tax rates. A copy of the report so filed shall be 
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mailed to the clerk of each district involved and to the county 
assessor or supervisor of assessments of the county or counties in 
which each district is located. 

(b) [METHODOLOGY] In making its annual assessment/sales 
ratio studies, the department of revenue shall use a methodology 
consistent with the most recent Standard on Assessment Ratio 
Studies published by the assessment standards committee of the 
International Association of Assessing Officers. The commissioner of 
revenue shall supplement this general methodology with specific 
procedures necessary for execution of the study in accordance with 
other Minnesota laws impacting the assessment/sales ratio study. 
The commissioner shall document these specific procedures in 
writing and shall publish the procedures in the State Register, but 
these procedures will not be considered "rules" pursuant to the 
Minnesota administrative procedure act. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the 
adjusted gross tax capacity and adjusted net tax capacity of agricul
tural lands for the calculation of adjusted gross tax capacities and 
adjusted net tax capacities, the market value of agricultural lands 
shall be the price for which the property would sell in an arms 
length transaction. 

(d) [FORCED SALES.] The commissioner may include forced sales 
in the assessment/sales ratio studies if !1 !§! determi~ the 
commissioner that these forced sales indicate true market value. -------- --- ---

Sec. 3. [216B.445] [MUNICIPAL ANNEXATION; PURCHASE 
OF EXISTING UTILITY FACILITIES.] 

When ~ municipality annexes an area, under chapter 414 that 
receives electric service from ~ fublic uiil~y or a cooperativ~ectric 
association and acquires faci ities Q... ~ utility or cooperative 
association as ~ result of the annexation, the municipality shall 
assess the costs of acquiring the facilities on all the ratepayers to 
whom the municipality provides electric service, including the 
ratepayers in the annexed area. Assessment for facilities acKuirea 
through annexation must be apportioned equally within eac class 
of ratepayers and proportionally between classes of ratepayers. 
Ratepayers in an annexed area may not be classified separately from 
other ratepayers who receive electric service from the municipality 
for the purposes of this section. 

Sec. 4. Minnesota Statutes 1990, section 271.06, subdivision 7, is 
amended to read: 

Subd. 7. [RULES.] (a) The rules of evidence and civil procedure for 
the district court of Minnesota shall govern the procedures in the tax 
court, where practicable. The tax court may adopt rules under 
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chapter 14. The rules in effect on January 1, 1989, apply until 
superseded. 

(b) Notwithstanding paragraph ~ information, including income 
and expense figures, verified net rentable areas, and anticipated 
income and expenses, for income-~roducin~ property which ~ not 
provIded to the county assessor at east 45 ays before any bearing 
under this chapter, ~ not admissible except !f necessary to prevent 
undue hardship or when the failure to provide i! was due to the 
unavailability oftlie evidence at that time. 

(c) Notwithstanding paragra,{h (a) and f,rovided that the informa
tion as contained III paragraph b) is time y submiaedtOThe cOfity 
assessor

l 
the coun~ assessor sharr furnish the petitioner aITeast Ive 

days be ore the earing under this chapter with the property's 
appraisal, if any, which will be presented to the court anhe hearing. 
The petitioner shaTIl'Urnish to the county assessor at least five dSiJs 
Wore the hearinfi under this chapter with the property'sapprai , 
if anY, which wi be presented to the court at the hearing. An 
appraisal of the petitioner's property done gy or Tor the county or gy 
or for the petitioner shall not be adiiiIssible as evidence i!the 
provisions within thIS paragraph are not met. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 271.21, 
subdivision 6, is amended to read: 

Subd. 6. W The hearing in the small claims division shall be 
informal and without ajury. The judge may hear any testimony and 
receive any evidence the judge deems necessary or desirable for a 
just determination of the case except as provided in paragraph (b). 
Sales ratio studies published by the department of revenue may be 
admissible as a public record without foundation. All testimony 
shall be given under oath. A party may appear personally or may be 
represented or accompanied by an attorney. No transcript of the 
proceedings shall be kept. 

W InlO_stisn, ineh .. ling in"sme aR<I "'llenBe figa~e8, ',e~ifiell 
Bet FeBtable aI=eQS; aDd aatieifJated iasame ami ex~eB8e8; fel! in
osme Il~slluoing Il~Sllel'ty whieII is R9l; Il~s';illell t9 tBe ssunty asses
'*'" at least 3() days aer..... any "ea~ing UB<IeF this ""sllteF, is R9l; 
slimiBBi"'e e*<!e)lt if neoeBBaFY t9 Ill'O';ent .....Jue "sFIIB"ill .,., when 
the I'ailuffi t9 IlFsvilie it was IIue t9 tBe un",'silaaility sf the evillenee 
at that tim&. 

Sec. 6. MiImesota Statutes 1991 Supplement, section 272.02, 
subdivision 1, is amended to read: 

Subdivision 1. All property described in this section to the extent 
herein limited shall be exempt from taxation: 
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(1) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of 
learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property 
containing structures and the structures described in section 273.13, 
subdivision 25, paragraph (c), clauses (1), (2), and (3), or paragraph 
(d); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all 
personal property and the property described in section 272.03, 
subdivision 1, paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, 
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or 
mains and pipes used in the distribution of steam or hot or chilled 
water for heating or cooling buildings and structures; 

(b) railroad docks and wharves which are part of the operating 
property of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, 
clause (3); 

(d) leasehold or other personal property interests which are taxed 
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or 
273.19, subdivision 1; or any other law providing the property is 
taxable as if the lessee or user were the fee owner; 

(e) manufactured homes and sectional structures, including stor
age sheds, decks and similar removable improvements constructed 
on the site of!! park trailer or travel trailer as provided in section 
274.19, subdivision lh paragrapnm;arur-

(0 flight property as defined in section 270.071. 
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(9) Personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, 
and real property which is used primarily for abatement and control 
of air, water, or land pollution as part of an agricultural operation, as 
a part of a centralized treatment and recovery facility operating 
under a permit issued by the Minnesota pollution control agency 
pursuant to chapters 115 and 116 and Minnesota Rules, parts 
7001.0500 to 7001.0730, and 7045,0020 to 7045.1260, as a wastewa
ter treatment facility and for the treatment, recovery, and stabiliza
tion of metals, oils, chemicals, water, sludges, or inorganic materials 
from hazardous industrial wastes, or as part of an electric genera
tion system. For purposes of this clause, personal property includes 
ponderous machinery and equipment used in a business or produc
tion activity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real 
property or any equipment or device, or part thereof, operated 
primarily for the control or abatement of air or water pollution shall 
file an application with the commissioner of revenue. The equipment 
or device shall meet standards, rules, or criteria prescribed by the 
Minnesota pollution control agency, and must be installed or oper
ated in accordance with a permit or order issued by that agency. The 
Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation. 
The equipment or device shall continue to be exempt from taxation 
as long as the permit issued by the Minnesota pollution control 
agency remains in effect. 

(10) Wetlands. For purposes ofthis subdivision, "wetlands" means: 
(i) land described in section 103G.005, subdivision 18; (ii) land 
which is mostly under water, produces little if any income, and has 
no use except for wildlife or water conservation purposes, provided it 
is preserved in its natural condition and drainage of it would be 
legal, feasible, and economically practical for the production of 
livestock, dairy animals, poultry, fruit, vegetables, forage and 
grains, except wild rice; or (iii) land in a wetland preservation area 
under sections 103F.612 to 103F.616. "Wetlands" under items (i) and 
(ii) include adjacent land which is not suitable for agricultural 
purposes due to the presence of the wetlands, but do not include 
woody swamps containing shrubs or trees, wet meadows, meandered 
water, streams, rivers, and floodplains or river bottoms. Exemption 
of wetlands from taxation pursuant to this section shall not grant 
the public any additional or greater right of access to the wetlands 
or diminish any right of ownership to the wetlands. 

(11) Native prairie. The commissioner of the department of 
natural resources shall determine lands in the state which are 
native prairie and shall notify the county assessor of each county in 
which the lands are located. Pasture land used for livestock grazing 
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purposes shall not be considered native prairie for the purposes of 
this clause. Upon receipt of an application for the exemption 
provided in this clause for lands for which the assessor has no 
determination from the commissioner of natural resources, the 
assessor shall refer the application to the commissioner of natural 
resources who shall determine within 30 days whether the land is 
native prairie and notify the county assessor of the decision. 
Exemption of native prairie pursuant to this clause shall not grant 
the public any additional or greater right of access to the native 
prairie or diminish any right of ownership to it. 

(12) Property used in a continuous program to provide emergency 
shelter for victims of domestic abuse, provided the organization that 
owns and sponsors the shelter is exempt from federal income 
taxation pursuant to section 501(c)(3) of the Internal Revenue Code 
of 1986, as amended through December 31, 1986, notwithstanding 
the fact that the sponsoring organization receives funding under 
section 8 of the United States Housing Act of 1937, as amended. 

(13) If approved by the governing body of the municipality in 
which the property is located, property not exceeding one acre which 
is owned and operated by any senior citizen group or association of 
groups that in general limits membership to persons age 55 or older 
and is organized and operated exclusively for pleasure, recreation, 
and other nonprofit purposes, no part of the net earnings of which 
inures to the benefit of any private shareholders; provided the 
property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is 
not used for residential purposes on either a temporary or perma
nent basis. 

(14) To the extent provided by section 295.44, real and personal 
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site owned by the state or a 
local governmental unit which is developed and operated pursuant 
to the provisions of section 103G.535. 

(15) If approved by the governing body of the municipality in 
which the property is located, and if construction is commenced after 
June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed by the federal communications commission to provide 
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" 
operated by a corporation licensed by the federal communications 
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in the 6-ghz. 
band. 
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An exemption provided by clause (15) shall apply for a period not to 
exceed five years. When the facility no longer qualifies for exemp
tion, it shall be placed on the assessment rolls as provided in 
subdivision 4. Before approving a tax exemption pursuant to this 
paragraph, the governing body of the mnnicipality shall provide an 
opportnnity to the members of the county board of commissioners of 
the county in which the facility is proposed to be located and the 
members of the school board of the school district in which the 
facility is proposed to be located to meet with the governing body. 
The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. 
The tax exemption shall not be approved by the governing body until 
the county board of commissioners has presented its written com
ment on the proposal to the governing body or 30 days has passed 
from the date of the transmittal by the governing body to the board 
of the information on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, 
nonprofit corporation exempt from federal income taxation pursuant 
to United States Code, title 26, section 501(c)(3), primarily used in 
the generation and distribution of hot water for heating buildings 
and structures. 

(17) Notwithstanding section 273.19, state lands that are leased 
from the department of natural resources under section 92.46. . 

(18) Electric power distribution lines and their attachments and 
appurtenances, that are used primarily for supplying electricity to 
farmers at retail. 

(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements. (i) It 
provides temporary housing to "area~s aBEl el!.ildrea wi>e are FeeeW
iBg MIl(; eo "QFea~s ef ehildrea wi>e are telBj3aFarily iB fesl;er eare 
individuals, couples, or families. (ii) It has the purpose of reuniting 
families and enabling parents Q!: individuals to obtain self-suffi
ciency, advance their education, get job training, or become em
ployed in jobs that provide a living wage. (iii) It provides support 
services such· as child care, work readiness training, and career 
development counseling; and a self-sufficiency program with peri
odic monitoring of each resident's progress in completing the pro
gram's goals. (iv) It provides services to a resident of the facility for 
at least sH< three months but no longer than three two years, except 
residents enrolled in an educational or vocational institution or job 
training program. These residents may receive services during the 
time they are enrolled but in no event longer than four years. (v) It 
is S139IlS9peEl by all: BpgaBi~ati9B that has Feeeived a gFaBt ~ 
either se"tiaa 2§6.7a6§ fer ~ bieaailHB eadiag .Hme 3ii, 19I!9, eo 
se~iaa 462i\.Q7, sabdiYisiaa la, fer ~ bieaai .. m eadiag .Hme 3ii, 
lWl, fer ~ " .. ",ases ef "ra'lidiag ~ ser'liees iB Hems W ta +i¥}. 
+¥it It is s"aasared by _ aFgaai~~iaa that is owned and operated or 
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under lease from ~ unit of government or governmental agency 
under ~ property disposition program and operated ~ one or more 
organizations exempt from federal income tax under section 
501(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1987. This exemption applies notwithstanding the 
fact that the sponsoring organization receives financing by a direct 
federal loan or federally insured loan or a loan made by the 
Minnesota housing finance agency under the provisions of either 
Title II of the National Housing Act or the Minnesota housing 
finance agency law of 1971 or rules promulgated by the agency 
pursuant to it, and notwithstanding the fact that the sponsoring 
organization receives funding under Section 8 of the United States 
Housing Act of 1937, as amended. 

(20) Real and personal property, including leasehold or other 
personal property interests, owned and operated by a corporation if 
more than 50 percent of the total voting power of the stock of the 
corporation is owned collectively by: (i) the board of regents of the 
University of Minnesota, (ii) the University of Minnesota Founda
tion, an organization exempt from federal income taxation under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1990, and (iii) a corporation organized under 
chapter 317 A, which by its articles of incorporation is prohibited 
from providing pecuniary gain to any person or entity other than the 
regents of the University of Minnesota; which property is used 
primarily to manage or provide goods, services, or facilities utilizing 
or relating to large-scale advanced scientific computing resources to 
the regents of the University of Minnesota and others. 

(21) Wind energy conversion systems, as defined in section 
216C.06, subdivision 12, installed after January 1, 1991, and used 
as an electric power source. 

(22) Containment tanks cache basins, and that portion of the 
structure needed for the c~ntainment facility used to confine agri
cultural chemicals as defined in section 18D.01

J 
subdivision g. as 

reqUIred !i.Y the commissioner of agriculture un er chapter 18H or 
18C. 

Sec. 7. Minnesota Statutes 1990, section 272.02, is amended by 
adding a subdivision to read: 

Subd. 7a. [METAL DISTILLATION RECYCLING FACILITIES.] 
Real andpersonal property used to distill or recover ~eavy metals for 
~ or recycling from ~ SOIiition containing the eavy metals ~ 
exempt from taxation. 

Sec. 8. Minnesota Statutes 1990, section 272.115, is amended to 
read: 

272.115 [CERTIFICATE OF VALUE; FILING.] 
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Subdivision 1. Except as provided in subdivision ~ whenever any 
real estate is sold .... "" afteF J ...... sPy 1, ~ for a consideration in 
excess of$l,OOO, whether by warranty deed, quitclaim deed, contract 
for deed or any other method of sale, the grantor, grantee or the legal 
agent of either shall file a certificate of value with the county 
auditor in the county in which the property is located within 30 days 
of the sale. Value shall, in the case of any deed not a gift, be the 
amount of the full actual consideration thereof, paid or to be paid, 
including the amount of any lien or liens assumed. The certificate of 
value shall include the classification to which the property belongs 
for the purpose of determining the fair market value of the property. 
The certificate shall include financing terms and conditions of the 
sale which are necessary to determine the actual, present value of 
the sale price for purposes of the sales ratio study. The commissioner 
of revenue shall promulgate administrative rules specifying the 
financing terms and conditions which must be included on the 
certificate. 

Subd. 1a. Whenever any real estate, a portion or all of which !§' 
classified as homestead under chapter 273 !§' sold or transferred on 
or after January!., 1993, whether gy warranty deed, ~uitclaim deed, 
contract for deed, or any other method of sale or trans er, the grantor, 
grantee, or the legal agent of either snail file !! certificate of value 
with the county auditor in the county in which the property is 
located within 30 drs bOf the sale or transfer. Value s1all, in the case 
of any deed not!! g!!i, ~ the amount of the full actua consideration 
thereof'laid 2!: to be paid, includm~ the amount of any lien 2!: liens 
assume. The certificate of value s all include the current classifi
cation of the property for theJiiiiJiose of determinin~ the fair market 
value of the property, and the use and likely c1assiication to which 
the property will be used after the sale or transfer. The certfl'lC8le 
shall include financing terms and cOllilltions of the sale which are 
necessary to determine the actuar, present value of the sale price lOr 
purposes of the sales ratio study and its eligibility for homestead 
classification under chapter 273. The certificate shallalso include 
the social secuntYiiumber ofliOTh. the grantor and the grantee. The 
commissioner of revenue shall adopt administrative rules specifying 
the financing terms and conditions which must be included on the 
certificate. 

Subd. 2. The certificate of value shall require such facts and 
information as may be determined by the commissioner to be 
reasonably necessary in the administration of the state education 
aid formulas and the eligibilit;r, of !! property's classification as 
homestead under chapter 273. 1 he form of the certificate of value 
shall be prescribed by the department of revenue whleh. A different 
form may be prescribed for proTfirty under subdivision -! and for 
property under subdivision 1a. e commissioner shall provide an 
adequate supply of forms to eacllCounty auditor. 

Subd. 3. The county auditor shall transmit two true copies of the 
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certificate of value to the assessor who shall insert the most recent 
market value and when available, the year of original construction 
of each parcel of property on both copies and shall transmit one copy 
to the department of revenue. Upon the request of a city council 
located within the county, a copy of each certificate of value for 
property located in that city shall be made available to the govern
ing body of the city. The assessor shall remove the homestead 
classification for the following assessment year from !'o property 
which ~ sold or transferred, unless the grantee or the person to 
whom the property is transferred completes a homestead application 
under section 273.124, subdivision g and qualifies for homestead. 

Subd. 4. No real estate sold or transferred on or after January 1, 
W-18-; fuF whleh a BeFtiseate er-Wlk>e is Fe""iFe" I'HFSHaat te 1993, 
under subdivision! la shall be classified, s a homestead, unless a 
certificate of value nas been filed with the county auditor in 
accordance with this section. 

This subdivision shall apply to any real estate taxes that are 
payable the year or years following the sale or transfer of the 
property. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 273.11, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERALLY] Except as provided in subdivisions 
6, 8, 9, "'*' 11L g and 13 or section 273.17, subdivision 1, all 
property shall be valued at its market value. The market value as 
determined pursuant to this section shall be stated such that any 
amount under $100 is rounded up to $100 and any amount exceed
ing $100 shall be rounded to the nearest $100. In estimating and 
determining such value, the assessor shall not adopt a lower or 
different standard of value because the same is to serve as a basis of 
taxation, nor shall the assessor adopt as a criterion of value the price 
for which such property would sell at a forced sale, or in the 
aggregate with all the property in the town or district; but the 
assessor shall value each article or description of property by itself, 
and at such sum or price as the assessor believes the same to be 
fairly worth in money. The assessor shall take into account the effect 
on the market value of property of environmental factors in the 
vicinity of the property. The assessor shall not take into account any 
increased market value for improvements from conversion or re
placement of an existing groundwater based once-through cooling 
system as required under section 103G.271, subdivision 5. In assess
ing any tract or lot of real property, the value of the land, exclusive 
of structures and improvements, shall be determined, and also the 
value of all structures and improvements thereon, and the aggregate 
value of the property, including all structures and improvements, 
excluding the value of crops growing upon cultivated land. In 
valuing real property upon which there is a mine or quarry, it shall 
be valued at such price as such property, including the mine or 
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quarry, would sell for a fair, voluntary sale, for cash. In valuing real 
property which is vacant, the fact that such property is platted shall 
be taken into account. An individual lot of such platted property 
shall be assessed at its market value beginning with the first 
assessment following final approval of the plat. All property, or the 
use thereof, which is taxable under section 272.0l, subdivision 2, or 
273.19, shall be valued at the market value of such property and not 
at the value of a leasehold estate in such property, or at some lesser 
value than its market value. 

Sec. 10. Minnesota Statutes 1990, section 273.11, is amended by 
adding a subdivision to read: 

Subd. 12. [NEIGHBORHOOD LAND TRUSTS.] (a) !:! neighbor
hood land truft, as defined under chapter 462Ah~ (i) !'c community
based nonpro It corporation organized under c apter 317A which 
qualifies fOr tax exempt status under 501(c)(3), or (ii) a ho~e rule 
charter or statutory city, !'c county, !'c housing and rettevelopment 
authority, or an economic development authority which has received 
funding from fue Minnesota housing finance agency for pU'1l0ses of 
the neighborhood land trust program. The Minnesota ousing 
finance agency shall set the criteria for neighborhood land trusts. 

(b) All occupants of!'c neighborhood land trust building must have 
!'c laffiily income oness than 80 percent of the greater 0[(1) the state 
median income, or (2) the area or county median income, as most 
recently determined !?y the department of housing anaurban 
development. Before the neighborhood land trust can rent or sell !'c 
unit to an app11CiUit, the neighborhood land trust shall request the 
commissioner of revenue to verify that the family incomes of each 
perjon or fami~ applying for !'c unit in the nei~hborhood land trust 
bui ding ~ wit in the income criteria provide in this paragraph. 
The neighborhood land trust shall furnish !'c list of the applicant's 
social security numbers. The property tax benefits under para
rvaphs (c) and (d) shall be granted only to property owned or rented 
2Y persons or tamilies within the qualifying incOiiieTImits. The 
family income criteria and verification is only necessary at the time 
of initial occupancy in the property. 

(c) On or before December 1., 1992, and each year thereafter, the 
wty in the case of a city owned land trust, or the Minnesota housing 

nance agency Sliill cclIify!?y pro/hrty identification number to the 
county assessor of ea county, ~ current year's limited equit;; 
price of each qualifying structure owned !?y the neighborhood Ian 
trust aniIToCated within the county. The land ownedb-.Y !'c qualifying 
nonprofit corporation as !'c land trust shall be valued!?y the assessor 
at its fair market value asOefined under this section. The assessor 
shall use !'c limited equity price valuation only on those buildin s 
approved !?y the Minnesota housing finance agency as neighborhoo 
land trusts. For purposes of this section, "limited equilY price" shall 
be asTefin"ed in section 462A.30, subdivision l: The imited equity 
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price or its fair market value as defined under this section, which
ever ~ less, shall be the structure's estimated market value for 
purposes of determining property taxes under this chapter. 

(d) A unit which ~ owned!!.Y the occupant and used as a homestead 
!!.Y the occupant gualifies for homestead treatment as class la under 
section 273.13, subdivision 22. A unit which ~ rented !!.Y the 
occupant and used as '" homestead !!.Y the occupant shall be class 4a 
or 4b property, under section 273.13, subdivision ~ whichever ~ 
applicable. Any remaining portion ~ the property not used for 
residential purposes shall be classified !!.Y the assessor in the 
appropriate class based upon the use of that portion of the progerty 
owned !iY the neighborhood land trust. The land !!PQ!'. whic the 
building ~ located shall be assessed at the same class rate as the 
units within the building, provided that if the building contains 
some units assessed as class 1a and some units assessed as class 4a 
or ~ the market value of the land will be assessed in the same 
proportions as the value of the building. 

(e) The rent charged!!.Y the neighborhood land trust to the lessee 
of '" unit granted class 4a or 4b status must reflect the benefits 
granted to that unit under paragraph (c). 

(f) The county treasurer shall prepare '" separate property tax 
statement under section 276.04 for each owner-occupied unit in the 
neighborhood land trust and mail the statement directly to the 
owner of that unit. The tax on each unit shall be determined !!.Y 
reflecting the value of eacli individual unit and the appropriate 
property classification status of each unit. !f the property tax on an 
owner-occupied unit ~ not !laid, the delinguent property taxes will 
be assessed to the neighbor ood land trust and, if not subsequently 
paid, will be '" lien on the structure. The county treasurer shall also 
prepare a single property tax statement for the rental units in the 
neighborhood land trust and, in the case of land owned !!.Y '" 
nonprofit corporation, the tax on the land. A total listing of all units 
in the building itemizing the amount of property taxes relating to 
each unit in the building and the land owned !!.Y a neighborhood land 
trust shall be prepared !!.Y the county treasurer and furnished to the 
neighborhood land trust. 

Sec. 11. Minnesota Statutes 1990, section 273.11, is amended by 
adding a subdivision to read: 

Subd. 13. [VALUATION OF INCOME-PRODUCING PROP
ERTY.] BegInning with the 1995 assessment, only accredited asses
sors or senior accredited assessors may value income-producing 
property for ad valorem tax purposes. "Income-producing property" 
as used in this subdivision means the taxable property in class 3a 
and 3b in section 273.13, subdivision ~ class 4a and:!s except for 
seasonal recreational property not used for commercial purposes, 



11230 JOURNAL OF THE HOUSE [87th Day 

and class 4d in section 273.13, subdivision ~ and class §. in section 
273.13, subdivision 31. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 273.124, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL RULE.] (a) Residential real estate that 
is occupied and used for the purposes of a homestead by its owner, 
who must be a Minnesota resident, is a residential homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, 
that is occupied and used as a homestead by its owner, who must be 
a Minnesota resident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment 
provided to particular types of property are as provided in this 
section. 

The assessor shall require proof, ~ affidavit "" 8taeFwise as 
provided in subdivision 13, of the facts upon which classification as 
a homestead may be determined. 

(b) For purposes of this section, homestead property shall include 
property which is used for purposes of the homestead but is sepa
rated from the homestead by a road, street, lot, waterway, or other 
similar intervening property. The term "used for purposes of the 
homestead" shall include but not be limited to uses for gardens, 
garages, or other outbuildings commonly associated with a home
stead, but shall not include vacant land held primarily for future 
development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall apply for it to the assessor 
by July 1 of the year when the treatment is initially sought. After 
initial qualification for the homestead treatment, additional appli
cations for subsequent years are not required. 

(c) ffi the ease sf !,F8!,eFty ewDe<l ~ a married "'*'flle ffi jeiDt 
teaaaey SF teaaney in eemmeR, iRe asseSS8F mast Bet deRy. Dame
stead tFeatment ffi whale "" ffi j>aEt if enIy ene sf the s!,a"ses is 
a"""flYing the !,Fa!,efty an<! the Gthet- 8fl'lH6" is absent due te di'laree 
SF seJ3aFati8R, 9F is a Fesident ef a RU:FSiRg Dame eF a heaF(ling eare 
faeility. 

W If an individ"al is !,"Feaasing !,Fa!,eFty with the ffiteRt sf 
elaiming it as a hamestead, an<! is Fe'l"ired ~ the terms sf the 
linaneing agreement ta have a relati'le shewn en the deed as a 
eaawneF, the assessaF shall aIlew a full aamestead elassilieatian. In 
applying the homestead ownership requirement, an individual who 
occupies the property and who ~ "! relative of an owner is considered 
the owner of the relative's interest. For purposes of this paragraph, 
"relative" means a parent, stepparent, child, stepchild, spouse, 
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grandparent, grandchild, brother, sister, uncle, or aunt. This rela
tionship may be by blood or marriage. IT the property is classified as 
seasonal recreational residential property at the time treatment 
under this paragraph would ~ the property continues to be 
classified as seasonal recreational residential property and does not 
quality as ~ homestead under this paragraph until the first assess
ment date occurring after the relative of the owner has continuously 
occupJedthe property for ~ period of two years. 

+ej1B tHe ease ef "ra"ert" ew..oo aM farmed" a""Il"ieel "" twe er 
mere "ersaRS iB jeiH4; teRaRey er teRaR"" iB "ammaR, wee.. these 
"ersaRS are relateel te eaeh etHer as "aFeRts aM ehileireR er as 
ste""aFeBts aM ste"ehi"IFeR, aM wee.. eae er mere ef tHe avmeFS 
eeases te """""" tHe "Fa"eFt", tHe assessaF shall "aBtiRlle te a\.Iew a 
full hamesteael elassili."atiaB as ieRg as at *'ast eae ef tHe avmeFS 
"aRbBlles te """""" tHe ".a"ert" CeO' flllFflases ef a hamesteael. ~ 
"aragFa"h a""lies ~ te siRgle fumil;y FesieleRtial "Fa"ert". 

Sec. 13. Minnesota Statutes 1991 Supplement, section 273.124, 
subdivision 6, is amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more 
dwellings or one or more buildings which each contain several 
dwelling units is owned by a nonprofit corporation subject to the 
provisions of chapter 317 A and qualifying under section 501(c)(3) or 
501(c)(4) of the Internal Revenue Code of 1986, as amended through 
December 31, 1990, or a limited partnership which corporation or 
partnership operates the property in conjunction with a cooperative 
association, and has received public financing, homestead treatment 
may be claimed by the cooperative association on behalf of the 
members of the cooperative for each dwelling unit occupied by a 
member of the cooperative. The cooperative association must provide 
the assessor with the social security numbers of those members. To 
qualify for the treatment provided by this subdivision, the following 
conditions must be met: 

(a) the cooperative association must be organized under chapter 
308A and all voting members of the board of directors must be 
resident tenants of the cooperative and must be elected by the 
resident tenants of the cooperative; 

(b) the cooperative association must have a lease for occupancy of 
the property for a term of at least 20 years, which permits the 
cooperative association, while not in default on the lease, to partic
ipate materially in the management of the property, including 
material participation in establishing budgets, setting rent levels, 
and hiring and supervising a management agent; 

(c) to the extent permitted under state or federal law, the cooper
ative association must have a right under a written agreement with 
the owner to purchase the property if the owner proposes to sell it; if 
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the cooperative association does not purchase the property it is 
offered for sale, the owner may not subsequently sell the property to 
another purchaser at a price lower than the price at which it was 
offered for sale to the cooperative association unless the cooperative 
association approves the sale; 

(d) the cooperative must meet one of the following criteria with 
respect to the income of its members: (1) a minimum of75 percent of 
members must have incomes at or less than 80 percent of area 
median income, (2) a minimum of 40 percent of members must have 
incomes at or less than 60 percent of area median income, or (3) a 
minimum of 20 percent of members must have incomes at or less 
than 50 percent of area median income. For purposes of this clause, 
"member income" means the income of a member existing at the 
time the member acquires cooperative membership, and "median 
income" means the St. Paul-Minneapolis metropolitan area median 
income as determined by the United States Department of Housing 
and Urban Development; 

(e) if a limited partnership owns the property, it must include as 
the managing general partner a nonprofit organization operating 
under the provisions of chapter 317 A and qualifying under section 
501(c)(3) or 501(c)(4) of the Internal Revenue Code of 1986, as 
amended through December 31, 1990, and the limited partnership 
agreement must provide that the managing general partner have 
sufficient powers so that it materially participates in the manage
ment and control of the limited partnership; 

CD prior to becoming a member of a leasehold cooperative de
scribed in this subdivision, a person must have received notice that 
(1) describes leasehold cooperative property in plain language, 
including but not limited to the effects of classification under this 
subdivision on rents, property taxes and tax credits or refunds, and 
operating expenses, and (2) states that copies of the articles of 
incorporation and bylaws of the cooperative association, the lease 
between the owner and the cooperative association, a sample sub
lease between the cooperative association and a tenant, and, if the 
owner is a partnership, a copy of the limited partnership agreement, 
can be obtained upon written request at no charge from the owner, 
and the owner must send or deliver the materials within seven days 
after receiving any request; 

(g) if a dwelling unit of a building was occupied on the 60th day 
prior to the date on which the unit became leasehold cooperative 
property described in this subdivision, the notice described in 
paragraph CD must have been sent by first class mail to the occupant 
of the unit at least 60 days prior to the date on which the unit 
became leasehold cooperative property. For purposes of the notice 
under this paragraph, the copies of the documents referred to in 
paragraph CD may be in proposed version, provided that any subse
quent material alteration of those documents made after the occu-
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pant has requested a copy shall be disclosed to any occupant who has 
requested a copy of the document. Copies of the articles of incorpo
ration and certificate of limited partnership shall be filed with the 
secretary of state after the expiration of the 60-day period unless the 
change to leasehold cooperative status does not proceed; ....a 

(h) the county attorney of the county in which the property is 
located must certify to the assessor that the property meets the 
requirements of this subdivision.; and 

(i) in the case of pr0£;irty that is classified as nonhomestead 
residential property un er section 273.13 at the time when the 
cooperative association claims reclassification of the property as !! 
leasehold cooperative, the :;rverning body of The municipality in 
which the property is locate must make !! finding that the reclas
STIiCation will not sUDstantiaUy impair the ability of the municipal
!.!x or any agency of the municipality to meet its debt service 
obligations on any bonds or other debt outstanding at the time of the 
request for reclassification. 

Homestead treatment must be afforded to units occupied by 
members of the cooperative association and the units must be 
assessed as provided in subdivision 3, provided that any unit not so 
occupied shall be classified and assessed pursuant to the appropriate 
class. No more than three acres of land may, for assessment pur
poses, be included with each dwelling unit that qualifies for home
stead treatment under this subdivision. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 273.124, 
subdivision 9, is amended to read: 

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT 
DATE.] Any property that was not used for the purpose of a 
homestead on the assessment date, but which was used for the 
purpose of a homestead by June 1 of a year, constitutes class 1 or 
class 2a. 

Any taxpayer meeting the requirements of this subdivision must 
notify the county assessor, or the assessor who has the powers of the 
county assessor " .. "" .. ant t& under section 273.063, in writing, prior 
to June 15 of the year of occupancy in order to qualify under this 
subdivision. The assessor must not deny full homestead treatment to 
a property that is partially homesteaded on January 2 but occupied 
for the purpose of a full homestead by June 1 of a year. 

The county assessor and the county auditor may make the 
necessary changes on their assessment and tax records to provide for 
proper homestead classification as provided in this subdivision. 

The owner of any property qualifying under this subdivision, 
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which has not been accorded the benefits of this subdivision, 
FegaFdless ... wAetAeF er D<>t tRe aetiaeatieH lias beeR ~ fHe<I, 
may be entitled to receive homestead classification by proper appli
cation as provided in section ~ er 375.192 provided that a 
request is made ~ the owner of the pro~erty to the county assessor 
of the countt in which the property ~ ocated ~ December 15. !f 
homestead c assitlCatiOn has not been requested as of December 15, 
the assessor will classify the property as nonhomestead for the 
current assessment year for taxes payable in the following year. 

The county assessor shall publish in a newspaper of general 
circulation within the county no later than June 1 of each year a 
notice informing the public of the requirement to file an application 
for homestead prior to June 15. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 273.124, 
subdivision 13, is amended to read: 

Subd. 13. [~()CIAL ~ECU1UTY NUlIUIE& &EQUI&ED FQ& 
HOMESTEAD APPLICATION.] On or before January ~ 1993, each 
county assessor shall mail !! homesteaJai)pTication to the owner of 
each parcel of property within the county which was classified as 
homestead for the 1992 assessment Yiir. The format and contents of 
a uniform homestead application sha be preSCrlbea ~ the commis
sioner of revenue. The commissioner shall consult with the chairs of 
the house and senate tax committees on the contents orthe home
stead application form. The application must clearly inform the 
taxpayer that this application must be signed ~ all owners of the 
property and returned to the county assessor in order for the 
property to continue receiving homestead treatment. The envelope 
containing the homestead application shalI clearlyldentify its 
contents andafert the taxpayer of its necessary immediate response. 

Every property owner applying for homestead classification must 
furnish to the county assessor tRat eWHeF's the social security 
number of each person who is listed as an owner of the property 
listed on the homestead application. If the social security number is 
not provided, the county assessor shall classify the property as 
nonhomestead. The social security numbers of the property owners 
are private data on individuals as defined by section 13.02, subdi
vision 12, but, notwithstanding that section, the private data may be 
disclosed to the commissioner of revenue. 

IT residential real estate ~ occupied and used for pUt;0ses of !! 
homestead ~ a relative of the owner and qualifies for aomestead 
under section 273.124, subdivision!, paragraph ~ in order for the 
property to receive homestead status, the social security number of 
the relative occupying the property andthe social security number 
of each owner of the property shall be requITedon the homestead 
application filed under this subdIVISion. IT a different relative of the 
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owner subsequently occupies the property, the Owner of the property 
must notify the assessor within 30 days of the Challge in occupancy. 

The homestead application shall also notify the property owners 
that the application filed under this section will not be mailed 
annually and that jf the property!§; granted homestead status for 
the 1993 assessment, that same property shan remain classified as 
homestead until the property !§; sold or transferred to another 
person, or the owners or the relatives no longer use the property as 
their homestead. Upon the sale or transfer of the homestead E!:QP: 
erty, '! certificate of value must be timely firea with the county 
auditor as provided under section 272.115. riillure to notify the 
county within 30 dayt that the property has been sold, transferred, 
or that the owner or t e relative is no longer occupying the property 
as '! hOffie~ shall result in-the penalty providedUnder this 
subdiVIsion and the property will lose its current homestead status. 

If the initial homestead application !§; not returned within 30 
days,the county will send,! second application to the present owners 
of record. The notice of proposea property taxes prepared under 
section 275.065, subdivision £, shall reflect the Rroperty's classifica
tion. If a homestead application has not been fi ed with the cOdf.ty 
~ December !Q, the property will be clasSilled as nonhomestea or 
the current assessment year for taxes payable in the following year. 

At the request of the commissioner, each county must give the 
commissioner a list that includes the name and social security 
number of each property owner applying for homestead classifica
tion under this subdivision. 

If, in comparing the lists supplied by the counties, the commis
sioner finds that a property owner is claiming more than one 
homestead, the commissioner shall notify the appropriate counties. 
Within 90 days of the notification, the county assessor shall inves
tigate to determine if the homestead classification was properly 
claimed. If the property owner does not qualify, the county assessor 
shall notify the county auditor who will determine the amount of 
homestead benefits that had been improperly allowed. For the 
purpose of this section, "homestead benefits" means the tax reduc
tion reSUlting from the classification as a homestead under section 
273.13, the taconite homestead credit under section 273.135, and the 
supplemental homestead credit under section 273.1391. The county 
auditor shall send a notice to the owners of the affected property, 
demanding reimbursement of the homestead benefits plus a penalty 
equal to W 100 percent of the homestead benefits. The property 
owners may appeal the county's determination by filing a notice of 
appeal with the Minnesota tax court within 60 days ofthe date of the 
notice from the county. 

Ifthe amount of homestead benefits and penalty is not paid within 
60 days, and if no appeal has been filed, the county auditor shall 
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certify the amount of taxes and penalty to the succeeding year's tax 
list to be collected as part of the property taxes. 

Any amount of homestead benefits recovered !?y the county from 
the property owner HHISl; Be t""B8Hlitted t& the eOHlHli8sioBeF by the 
eM of eaeh ealeBdaF EfllaFteF shall be distributed to the county, city 
or town, and school district where the property is located in the same 
proportion that each taxinFrict's levy was to the totruof the 
three tax\)g districts' levy or the current year. Any amount recov
ered attri utable to taconite homestead credit shall be transmitted 
to the St. Louis county auditor to be deposited in the taconite 
property tax relief account. The total amount of penalty collected 
must be deposited in the county general fund. 

'J'Re eOHlHlissioBeF will I'FO'Jide saggested DOHlestead al'l'lieatioBs 
t& eaeh eOIlBt:.'. If a property owner has applied for more than one 
homestead and the county assessors cannot determine which prop
erty should be classified as homestead, the county assessors will 
refer the information to the commissioner. The commissioner shall 
make the determination and notify the counties within 60 days. 

In addition to lists of homestead properties, the commissioner may 
ask the counties to furnish lists of all properties and the record 
owners. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 273.13, 
subdivision 22, is amended to read: 

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class 
1. The market value of class 1a property must be determined based 
upon the value of the house, garage, and land. 

The first $72,000 of market value of class la property has a net 
class rate of one percent of its market value and a gross class rate of 
2.17 percent of its market value. For taxes payable in 1992, the 
market value of class 1a property that exceeds $72,000 but does not 
exceed $115,000 has a class rate of two percent of its market value; 
and the market value of class 1a property that exceeds $115,000 has 
a class rate of 2.5 percent of its market value. For taxes payable in 
1993 and thereafter, the market value of class 1a property that 
exceeds $72,000 has a class rate of two percent. 

(b) Class 1b property includes real estate or manufactured homes 
used for the purposes of a homestead by 

(1) any blind person, if the blind person is the owner thereof or if 
the blind person and the blind person's spouse are the sole owners 
thereof; or 
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(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United 
States; and 

(ii) is entitled to compensation under the laws and regulations of 
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis, 
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces, 
crutches, canes, or a wheelchair; and 

(iii) has acquired a special housing unit with special fixtures or 
movable facilities made necessary by the nature of the veteran's 
disability, or the surviving spouse of the deceased veteran for as long 
as the surviving spouse retains the special housing unit as a 
homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and perma
nent disability; or 

(0) social security disability, including the amount of a disability 
insurance benefit which is converted to an old age insurance benefit 
and any subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United 
States Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located 
in the state of Minnesota as a result of that disability; or 

(4) any person who is permanently and totally disabled and whose 
household income as defined in section 290A.03, subdivision 5, is 
150 percent or less of the federal poverty level. 

Property is classified and assessed under clause (4) only if the 
government agency or income-providing source certifies, upon the 
request of the property owner, that the property owner satisfies the 
disability requirements of this subdivision. 
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Property is classified and assessed pursuant to clause (1) only if 
the commissioner of jobs and training certifies to the assessor that 
the owner of the property satisfies the requirements of this subdi
VISIOn. 

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally 
incapacitates the person from working at an occupation which 
brings the person an income. The first $32,000 market value of class 
Ib property has a net class rate of.45 percent of its market value and 
a gross class rate of .87 percent of its market value. The remaining 
market value of class Ib property has a gross or net class rate using 
the rates for class 1 or class 2a property, whichever is appropriate, of 
similar market value. 

(c) Class lc property is commercial use real property that abuts a 
lakeshore line and is devoted to temporary and seasonal residential 
occupancy for recreational purposes but not devoted to commercial 
purposes for more than 221> 250 days in the year preceding the year 
of assessment, and that includes a portion used as a homestead by 
the owner, which includes a dwelling occupied as a homestead by a 
shareholder of a corporation that owns the resort or a partner in a 
partnership that owns the resort, even if the title to the homestead 
is held by the corporation or partnership. For purposes of this clause, 
property is devoted to a commercial purpose on a specific day if any 
portion of the property, excluding the portion used exclusively as a 
homestead, is used .... available m HSe for residential occupancy and 
a fee is charged for residential occupancy. Class lc property has a 
class rate of .8 pereent ef tHe liTst $g2,(J(J(J ef market ¥affie aIMl """ 
pereent ef market ¥affie in e>ffieBB ef $g2,(J(J(J m taKes pa;>lble in 
~ aIMl one percent of total market value m taKes pa;>lble in-l9W 
aIMl thereafter, with the following limitation: the area of the prop
erty must not exceed 100 feet of lakeshore footage for each cabin or 
campsite located on the property up to a total of 800 feet and 500 feet 
in depth, measured away from the lakeshore. The remainder of class 
lc has ~ class rate of 2.3 percent of market value. ---

Class ie also includes any commercial use real property used 
exclusively for recreational purposes in conjunction with class ie 
property devoted to temporary and seasonal residential occupancy 
for recreational purposes, '!I' to ~ total of two acres, provided the 
property i§. not devoted to commercial recreational use for more than 
250 days in the year preceding the year of assessment and ~ located 
within two miles of the class lc property with which !! ~ used. 

For property to qualify as class ls on or before January 15, the 
owner of the resort property must annually submit ~ written 
certification to the county assessor of the county in which the resort 
property ~ located. The certification must verify that all of the 
residential units were used in the previous calendar year for less 
than 250 days. At the assessor's request, the property owner's 
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~t;Q!!!r! must be made available to the assessor for purposes of 
and verifying the information contained on the property 

~~~ certification. 

(d) Class Id is commercial use real property that abuts a lakeshore 
line, ~ portion or all of which was used for more than 250 days in the 
year preceding the year of assessment as ~ commercial resort, and 
that includes ~ portion of the property used as ~ homestead. The 
hOriiestead portion of the property must be occupied !?y the owner or 
include ~ dwelling occupied as ~ homestead !?y ~ sharehoIderOf ~ 
corporation that owns the resort or ~ Lanner in ~ ~artnershiG that 
owns the resort, even TI'1he title to ~ homestea ~ held !'Y the 
corporation or partnership. 

For purposes of paragraph (c) and this paragraph, and subdivision 
~ paragraph l!,:l.., "resort" has the meaning defined in section 
157.01, subdivision h To qualify as ~ resort, the property must be 
licensed as ~ resort as of the current assessment date under Chapter 
157 and the property must either (i) have been licensed to do 
business as a resort under chapter 157 on December £1.1991, an~ 
portion or all of the property was c1asSITied as seasonal residential 
recreational propert" for the January 1991 assessment, or (ii) if the 
initial license to do usiness as ~ resort ~ granted to the property 
under chapter 157 after December 31 1991, the property must be 
IOCated in an unincorporated area ~ on, or neighboring, ~ lake, 
stream, or river. !f the initial license was granted to the property 
under chapter 157 prior to December £1. 1991, and the property 
subsequently sold, the Froperty continues to quaIITy as ~ resort 
provided that the use ~ the property has not changed. A "recre
ational camping area" as defined in section 327.14 andlicensed 
under section 327.15 as ~ recreational camping area ~ included in 
the definition of resort. - ---

Class Id shall be valued and assessed according to the following 
class rates: ----

(1) one percent of the market value of land !!p to ~ maximum of 
800 feet and 500 feet in depth, measured away from the lakeshore, 
IllcIuding the residential structures on that area of land, provided 
that the area of the property must not exceed 100 Teet of lakeshore 
footage for each cabin or campsite located on the property, except 
that if any of those residentiarstructures were used in the previous 
3sSessmentyear for more than 250 days, 32 percenfof the market 
value of those residential structures and ~ proportionate share of 
land shan be assessed using the lowest class rate for class 3a 
property; 

(2) except as provided in clause Q1. 32 percent of the market value 
of all residential structures and a proportionate share ofland used in 
the previous assessment year for more than 250 days shaH be 
assessed using the lowest class rate for class 3a property, and the 
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remainin£ 68 percent of the market value of the residential struc
tures an ~ proportionate share of land used in the previous 
assessment year for more than 250 days shall be assessed at 2.3 
percent; and 

(3) 2.3 percent of the market value of: (i) the residential structures 
used in the previous assessment year for less than 250 days other 
than the value of the residential structures assessed under clause 
ill (ii) the land;eXCIUding that portion ofland contained in cIaUSes 
(1) and ~ and (iii) the commercial use real property used exclu
sively for recreational purposes in conjunction with the class Id 
property, srovided that i! !!' located within two miles ofllie class Id 
residentia property with which i! is used. 

For property to qualify as class g on or before January !Q., the 
owner of the resort property must annually submit ~ written 
ceitilication to the coufity assessor ofthe county in which the resort 
property!!, located. T e certification must identify the numOei'OI 
residential units and the specific units which were used in the 
previous calendar year for more than 250 days. The commissioner of 
revenue shaIl design the necessary form. The form may require 
whatever information from the property owner that the commis
sioner determines !!' necessary for its administration. 'l'Iie form is 
exempt from the administrative procedures under chapter 14. At the 
assessor's request, the property owner's recoras must be mMe 
available to the assessor for purposes of auditing anaverifying the 
information contained on the property owner's certll1cation. 

Sec. 17. Minnesota Statutes 1990, section 273.13, subdivision 24, 
is amended to read: 

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and 
utility real and personal property, except class 5 property as iden
tified in subdivision 31, clause (1), is class 3a. It has a class rate of 
3.3 percent of the first $100,000 of market value for taxes payable in 
1990, 3.2 percent for taxes payable in 1991, 3.1 percent for taxes 
payable in 1992, and three percent for taxes payable in 1993 and 
thereafter, and 5.06 percent of the market value over $100,000. In 
the case of state-assessed commercial, industrial, and utility prop
erty owned by one person or entity, only one parcel has a reduced 
class rate on the first $100,000 of market value. In the case of other 
commercial, industrial, and utility property owned by one person or 
entity, only one parcel in each county has a reduced class rate on the 
first $100,000 of market value. 

(b) Employment property defined in section 469.166, during the 
period provided in section 469.170, shall constitute class 3b and has 
a class rate of2.3 percent of the first $50,000 of market value and 3.6 
percent of the remainder, except that for employment property 
located in a border city enterprise zone designated pursuant to 
section 469.168, subdivision 4, paragraph (c), the class rate of the 
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first $100,000 of market value and the class rate of the remainder is 
determined under paragraph (a), unless the governing body of the 
city designated as an enterprise zone determines that a specific 
parcel shall be assessed pursuant to the first clause of this sentence. 
The governing body may provide for assessment under the first 
clause of the preceding sentence only for property which is located in 
an area which has been designated by the governing body for the 
receipt of tax reductions authorized by section 469.171, subdivision 
1. 

(c) Class 3c ~ commercial use real property that ~ used as !! 
commercial resort, other than resort property classified as class 1c or 
1d. For gurposes of this paragraph, the definitIOn and the qualifica
tions of 'resort" property are the same as provided in subdivision ~ 
paragraph (d). For property to qualify as class ~ the owner of the 
resort must annually submit !! written certification to the county 
assessor as provided in subdivision ~ paragraph (d). Class 3c shall 
be valued and assessed according to the following class rates: 

(1) 32 percent of the market value of all residential structures and 
!! proportionate share of land used in the previous assessment year 
for more than 250 days shall be assessed using the lowest class rate 
for class 3a property, and the remaining 68 percent of the market 
value of the residential structures and !! proportionate share of land 
used in the previous assessment year for more than 250 days shall be 
assessedat 2.3 percent; and 

(2) 2.3 percent of the market value of: (i) the land and the 
residential structures used in the year preceding the year of assess
ment for less than 250 days; (ii) the land, excluding that portion of 
land contained in clause (1). and (iii) the commercial use real 
property used exCIuSlVeIY ?rrecreatiOrialPurposes in con1UnctiOil 
with the class 3c property, provided that i! ~ located within two 
miles of the class 3c residential property with which i! ~ used. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 273.13, 
subdivision 25, as amended by Laws 1992, chapter 363, article 1, 
section 12, subdivision 1, is amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate 
containing four or more units and used or held for use by the owner 
or by the tenants or lessees of the owner as a residence for rental 
periods of 30 days or more. Class 4a also includes hospitals licensed 
under sections 144.50 to 144.56, other than hospitals exempt under 
section 272.02, and contiguous property used for hospital purposes, 
without regard to whether the property has been platted or subdi
vided. Class 4a property has a class rate of 3.5 percent of market 
value for taxes payable in 1992, and 3.4 percent of market value for 
taxes payable in 1993 and thereafter. 

(b) Class 4b includes: 
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(1) residential real estate containing less than four units, other 
than seasonal residential, and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value 
for taxes payable in 1992, 2.5 percent of market value for taxes 
payable in 1993, and 2.3 percent of market value for taxes payable in 
1994 and thereafter. 

(c) Class 4c property includes: 

(1) a structure that is: 

(i) situated on real property that is used for housing for the elderly 
or for low- and moderate-income families as defined in Title II, as 
amended through December 31, 1990, of the National Housing Act 
and financed by a direct federal loan or federally insured loan made 
pursuant to Title II of the act; or 

(ii) situated on real property that is used for housing the elderly or 
for low- and moderate-income families as defined by the Minnesota 
housing finance agency law of 1971, as amended, or rules adopted by 
the agency pursuant thereto and financed by a loan made by the 
Minnesota housing finance agency pursuant to the provisions of the 
act. 

This clause applies only to property of a nonprofit or limited 
dividend entity. Property is classified as class 4c under this clause 
for 15 years from the date of the completion of the original construc
tion or substantial rehabilitation, or for the original term of the 
loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower 
income families or elderly or handicapped persons, as defined in 
section 8 of the United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance 
for 100 percent of the dwelling units in the structure, other than 
dwelling units intended for management or maintenance personnel. 
Property is classified as class 4c under this clause for the term of the 
housing assistance payments contract, including all renewals, or for 
the term of its permanent financing, whichever is shorter; and 
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(3) a qualified low-income building as defined in section 42(c)(2) of 
the Internal Revenue Code of 1986, as amended through December 
31,1990, that (i) receives a low-income housing credit under section 
42 of the Internal Revenue Code of 1986, as amended through 
December 31, 1990; or (ii) meets the requirements of that section 
and receives public financing, except financing provided under 
sections 469.174 to 469.179, which contains terms restricting the 
rents; or (iii) meets the requirements of section 273.1317. Classifi
cation pursuant to this clause is limited to a term of 15 years. 

For all properties described in clauses (1), (2), and (3) and in 
paragraph (d), the market value determined by the assessor must be 
based on the normal approach to value using normal unrestricted 
rents unless the owner of the property elects to have the property 
assessed under Laws 1991, chapter 291, article 1, section 55. If the 
owner of the property elects to have the market value determined on 
the basis of the actual restricted rents, as provided in Laws 1991, 
chapter 291, article 1, section 55, the property will be assessed at the 
rate provided for class 4a or class 4b property, as appropriate. 
Properties described in clauses (l)(ii), (3), and (4) may apply to the 
assessor for valuation under Laws 1991, chapter 291, article 1, 
section 55. The land on which these structures are situated has the 
class rate given in paragraph (b) ifthe structure contains fewer than 
four units, and the class rate given in paragraph (a) if the structure 
contains four or more units. This clause applies only to the property 
of a nonprofit or limited dividend entity. 

(4) a parcel of land, not to exceed one acre, and its improvements 
or a parcel of unimproved land, not to exceed one acre, if it is owned 
by a neighborhood real estate trust and at least 60 percent of the 
dwelling units, if any, on all land owned by the trust are leased to or 
occupied by lower income families or individuals. This clause does 
not apply to any portion of the land or improvements used for 
nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of 
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the 
median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity 
which is certified by the governing body of the municipality in which 
it is located to have the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317 A; 

(b) it has as its principal purpose providing housing for lower 
income families in a specific geographic community designated in its 
articles or bylaws; 

(c) it limits membership with voting rights to residents of the 
designated community; and 
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(d) it has a board of directors consisting of at least seven directors, 
60 percent of whom are members with voting rights and, to the 
extent feasible, 25 percent of whom are elected by resident members 
of buildings owned by the trust; and 

(5) ~ as I'Fsvided in s"Bdivisis .. ~ l'aFagFal'B +et, real 
property devoted to temporary and seasonal residential occupancy 
for recreation purposes, iR.I .. diRg Feai I'FSl'eFty de\"'ted te teIHl's 
~ and sea89R81 F9siEleHtial eeel:l}3aR~r faF FesFeatisH fH:lF}38S9S aDd 
Ret de'/sted te .sIHIHeF.ial I'''FIlsses ffiF _ ~ gw days in the 
~ preseEl-jag the ;yeaF sf assessment. FeF I3Q FjlBses ef this elaase, 
I3F813eFty is Elevated te a SBHlHl9Fsial flliFjlBse sa a 8}3eeifie day if &BY 
I'SFtiSR ... the I'Fsl'eFty is RSe<l, eF "'/aiiaBle ffiF ..... ffiF FesiileRtial 
s .... l'a ... y, aad a fee is ehaFged ffiF FesiileRtial e •• "l'aRey. Qass 4e 
alee i ... I .. des .eIHmeF.ial ..... Feai I'Fel'eFty .....a e,wl .. sh'ely ffiF 
FeSFeatisRal )3l:1Fi3Bses in 8aBjaHstisH with elass 4e J3FBJ3eFty de:ystea 
te tem)38FaFY aDd seaSSRS] Fesiaential essuflaasy feF FesFeatisHal 
I'''Fl'eses, "P te a tetal ... 4;ws aeFeS; I'Fe'lided the I'Fel'eFty is Ret 
de'lsted te .smmeF.ial Fe.FeatisRal ..... ffiF _ ~ gw days in the 
;yea¥ }3FeeeEliag the yeaF ef assessment aIHI is lasates wl-tlHB twa 
miles ... the eIass 4e I'FSl'eFty wit!> wIHeh it is...e<h Qass 4e I'FSl'eFty 
.Iassilied in tIHs eHH.se alee i".I .. des the Femai .. deF ... eIass Ie 
F9sens; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that 
the property is not used for a revenue-producing activity for more 
than six days in the calendar year preceding the year of assessment 
and the property is not used for residential purposes on either a 
temporary or permanent basis. For purposes of this clause, a 
"nonprofit community service oriented organization" means any 
corporation, society, association, foundation, or institution organized 
and operated exclusively for charitable, religious, fraternal, civic, or 
educational purposes, and which is exempt from federal income 
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal 
Revenue Code of 1986, as amended through December 31, 1990. For 
purposes of this clause, "revenue-producing activities" shall include 
but not be limited to property or that portion of the property that is 
used as an on-sale intoxicating liquor or nonintoxicating malt liquor 
establishment licensed under chapter 340A, a restaurant open to the 
public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office 
or other space leased or rented to a lessee who conducts a for-profit 
enterprise on the premises. Any portion of the property which is 
used for revenue-producing activities for more than six days in the 
calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the 
organization shall not be considered a revenue-producing activity; 
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(7) post-secondary student housing of not more than one acre of 
land that is owned by a nonprofit corporation organized under 
chapter 317A and is used exclusively by a student cooperative, 
sorority, or fraternity for on-campus housing or housing located 
within two miles of the border of a college campus; and 

(8) manufactured home parks as defined in section 327.14, subdi
vision 3. 

Class 4c property has a class rate of 2.3 percent of market value, 
except that seasonal residential recreational property net Wle<I fa., 
ee",,,,eFeial,,,,,,!,eses under clause (5) has a class rate of2.2 percent 
of market value for taxes payable in 1992, and for taxes payable in 
1993 and thereafter, the first $72,000 of market value has a class 
rate of two percent and the market value that exceeds $72,000 has a 
class rate of 2.5 percent. 

(d) Class 4d property includes: 

(1) a structure that is: 

(i) situated on real property that is used for housing for the elderly 
or for low and moderate income families as defined by the Farmers 
Home Administration; 

(ii) located in a mUnicipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers 
Home Administration. Property is classified under this clause for 15 
years from the date of the completion of the original construction or 
for the original term of the loan. 

The class rates in paragraph (c), clauses 0), (2), and (3) and this 
clause apply to the properties described in them, only in proportion 
to occupancy of the structure by elderly or handicapped persons or 
low and moderate income families as defined in the applicable laws 
unless construction of the structure had been commenced prior to 
January 1, 1984; or the project had been approved by the governing 
body of the municipality in which it is located prior to June 30, 1983; 
or financing of the project had been approved by a federal or state 
agency prior to June 30, 1983. Classification under this clause is 
only available to property of a nonprofit or limited dividend entity. 

(2) For taxes payable in 1992, 1993 and 1994, only, buildings and 
appurtenances, together with the land upon which they are located, 
leased by the occupant under the community lending model lease
purchase mortgage loan program administered by the Federal Na
tional Mortgage Association, provided the occupant's income is no 
greater than 60 percent of the county or area median income, 
adjusted for family size and the building consists of existing single 
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family or duplex housing. The lease agreement must provide for a 
portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause, the taxpayer 
must apply to the county assessor by May 30 of each year. The 
application must be accompanied by an affidavit or other proof 
required by the assessor to determine qualification under this 
clause. 

(Sf FeF taJ<eS l'!ljBble ... ~ lOO& aM ±W4, aHly, fudeFally 
ae""ired b"ildiBgs .....!sF fuaF affits aM al'l'"rteRaRees, tegetRer 
wHR tile *'B<i "JleB whleR tRey are leeated that is lease<! te a 
ReRl'relit eerl'eratieR ergaRi.ed .....!sF eRal'ter ~ that ""alilies 
fur tal< e"e"'l't statas .....!sF lffiited States Gede; title iM>; seetieR 
~ er a Re"siRg aM redevelel' ... eRt a"tRerity a"tReri.ed .....!sF 
sestieRs 4€lIHl1l1 te 4€l9.1l47; tile p"FJ3ese eftlle~ IB\lStbeteallew 
tile BeRprelit seFJ3eratieR te previde tFaRsitieRal Re"siRg fur heme
less perseRs .....!sF tile "regra... establisRed ... Gede ef Federal 
Reg;alatisBs, ti-tle 00, sestien 49489-: As QfJeQ m tI:Hs slaMae, "tFansi 
tiaBal Re"siRg" Has tile ... e .... iRg gi¥eB ... sestieR 2€l!UI8, s"bdivi 
BieR ±, "*""!>i that tile twe year restrietieR <lees Bat awJy. If tile 
"reperty is ""reRased H>era tile fuderal geVeFRmeRt By tile ReRprelit 
serperatieR fur tile ""FJ3ese ef seRtiR"iRg te "revide traRsitieRal 
Re"siRg after tile e""iratieR ef tile leas&, tile "reperty sRaU oeRtiR"e 
te be eligible fur tRis olassilisatieR. Th ""alify .....!sF tRis sla"se, tile 
ta""ayer IB\lSt ~ te tile e9\lHty assesseF By May <lQ ef eaeR yo-. 
'l'Re a"l'lisatieB mast be asse"'l'aRied By .... aIHdavit 91' atRer jlF8ef 
re""irea By tile eelffity assesser te aete_iRe ""alilisati.R .....!sF 
tRis ol_se. Preperty 'l"alifyiRg .....!sF tRis '*""'*' ... ~ W9iI; 91' 

WW seRtiR"es te reseive a twe peroeRt elass rate ....til tile Ii'/e year 
~ Has e""ired previded that tile preperty eeRtiR"es te be.....a fur 
tile 1'''FJ3eses as deseribeE! ... tRis ela"se. 

(3) Qualif~n~ buildings and apv,urtenances, together with the 
lana upon w ic they are located~eased for '! period of!!p to five 
years ~ the occupant under a lease-purchase program administered 
~ the Minnesota housing finance agency or '! housing and redevel
opment authority authorized under sections 469.001 to 469.047, 
provided the occupant's income !!' no greater than 80 percent of the 
county or area median income, adjusted for family size and the 
building consists of two or less dwelling units. The lease agreement 
must provide for '! portion of the lease payment to be escrowed as '! 
nonrefundable down payment on the housing. The administering 
agency shall verify the occupant's income eligibility and certify to 
the coullty assessor that the occupant meets the income criteria 
under t is clause. To quallfy under this clause, the taxpayer must 
'!PP!Y to the county assessor ~ May 30 of each year. For purposes of 
this clause, "qualifying buildings and appurtenances" shall be 
defined as one or two unit residential buildings which are unoccu
pied and have been abanaoned and boarded for at least six months. 

Class 4d property has a class rate of two percent of market value. 
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(e) Residential rental property that would otherwise be assessed 
as class 4 property under paragraph (a); paragraph (b), clauses (1) 
and (3); paragraph (c), clause (1), (2), (3), or (4), is assessed at the 
class rate applicable to it under Minnesota Statutes 1988, section 
273.13, if it is found to be a substandard building under section 
273.1316. Residential rental property that would otherwise be 
assessed as class 4 property under paragraph (d) is assessed at 2.3 
percent of market value if it is found to be a substandard building 
under section 273.1316. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 273.13, 
subdivision 32, is amended to read: 

Subd. 32. [TARGET CLASS RATE.] All classes of property with a 
class rate of 5.06 percent have a target class rate of four percent. At 
the time of submission of the biennial budget under section 16A.ll, 
the governor shall recommend the effective class rate for taxes 
payable in the following two calendar years by designating a 
"phase-in percentage," equal to the proportion of the effective class 
rate that will be based on the target class rate of four percent, with 
the remaining proportion based on the class rate of 5.06 percent. The 
governor shall identify and include within the budget funding for 
the increased expenditures for homestead and agricultural credit aid 
over the amount of expenditures for homestead and agricultural 
credit aid provided in Laws 1989, First Special Session chapter 1, 
that are estimated to result from the recommendation. At that time, 
the governor may propose alternative programs other than home
stead and agricultural credit aid to prevent other taxpayers' taxes 
from increasing as a result of the governor's recommended increase 
in the phase-in percentage. The effective net class rate is the sum of 
the products of: 

(1) the phase-in percentage adopted by the legislature multiplied 
by four percent; and 

(2) 100 percent minus the phase-in percentage multiplied by 5.06 
percent. 

The phase-in percentage in any year cannot be less than it was in 
the prior year. The phase-in percentage is ten percent for taxes 
payable in 1991, 29.2 percent for taxes payable in 1992 and 1993, 
34.0 percent for taxes payable in WW 1994, and 43.4 percent for 
taxes payable in -l-994 1995 and thereaft;;;::-

Beginning in 1991, the commissioner of revenue shall annually 
set the effective class rate to use for taxes payable in the following 
year as provided in this subdivision and announce it by June 1. For 
purposes of any aid, levy limitation, debt limit, or salary limitation, 
and property tax administration, net tax capacity must be computed 
with reference to the effective class rate for the properties affected by 
this subdivision. 
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Sec. 20. Minnesota Statutes 1990, section 274.19, subdivision 8, is 
amended to read: 

Subd. 8. [MANUFACTURED HOMES; SECTIONAL STRUC
TURES.] (a) In this section, "manufactured home" means a struc
ture transportable in one or more sections, which is built on a 
permanent chassis, and designed to be used as a dwelling with or 
without a permanent foundation when connected to the required 
utilities, and contains the plumbing, heating, air conditioning, and 
electrical systems in it. "Manufactured home" includes any acces
sory structure that is an addition or supplement to the manufac
tured home and, when installed, becomes a part of the manufactured 
home. 

(b) A manufactured home that meets each of the following criteria 
must be valued and assessed as an improvement to real property, the 
appropriate real property classification applies, and the valuation is 
subject to review and the taxes payable in the manner provided for 
real property: 

(1) the owner of the unit holds title to the land on which it is 
situated; 

(2) the unit is affixed to the land by a permanent foundation or is 
installed at its location in accordance with the manufactured home 
building code in sections 327.31 to 327.34, and rules adopted under 
those sections, or is affixed to the land like other real property in the 
taxing district; and 

(3) the unit is connected to public utilities, has a well and septic 
tank system, or is serviced by water and sewer facilities comparable 
to other real property in the taxing district. 

(c) A manufactured home that meets each of the following criteria 
must be assessed at the rate provided by the appropriate real 
property classification but must be treated as personal property, and 
the valuation is subject to review and the taxes payable in the 
manner provided in this section: 

(1) the owner of the unit is a lessee of the land under the terms of 
a lease; 

(2) the unit is affixed to the land by a permanent foundation or is 
installed at its location in accordance with the manufactured homes 
building code contained in sections 327.31 to 327.34, and the rules 
adopted under those sections, or is affixed to the land like other real 
property in the taxing district; and 

(3) the unit is connected to public utilities, has a well and septic 
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tank system, or is serviced by water and sewer facilities comparable 
to other real property in the taxing district. 

(d) Sectional structures must be valued and assessed as an 
improvement to real property if the owner ofthe structure holds title 
to the land on which it is located or is a qualifying lessee of the land 
under section 273.19. In this paragraph "sectional structure" means 
a building or structural unit that has been in whole or substantial 
part manufactured or constructed at an off-site location to be wholly 
or partially assembled on-site alone or with other units and attached 
to a permanent foundation. 

(e) The commissioner of revenue may adopt rules under the 
administrative procedure act to establish additional criteria for the 
classification of manufactured homes and sectional structures under 
this subdivision. 

(0 ~ storage 'jhed'1eck, or similar improvement constructed on 
property that is ease or rented as '" site for a manufactured home, 
sectional structure, park ~r, or travel trailer ~ taxable as 
provided in this section. T e property is taxable as personal property 
to the lessee of the site if it ~ not ownoo ~ the owner of the site. The 
property ~ taxiibfe as real estate if !! ~ owned ~ the owner of the 
site. As '" condition of permitting the owner of the manufactureo 
home, sectional structure, gark trailer, or travel trailer to construct 
improvements on the lease or rented site, the owner oftne site must 
obtain the permanent home acr.:IreSSof the lessee or user of the site. 
The site owner must priiVRle the name ancf'aiIdress to the assessor 
upon request. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 275.065, 
subdivision 3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The 
county auditor shall prepare and the county treasurer shall deliver 
on or before November 10 each year, by first class mail to each 
taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and, in the case of a 
town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the 
notice. 

(c) The notice must inform taxpayers that it contains the amount 
of property taxes each taxing authority other than a town proposes 
to collect for taxes payable the following year as required in para
graph (d) or (e) and, for a town, the amount of its final levy. It must 
clearly state that each taxing authority, other than a town or special 
taxing district, will hold a public meeting to receive public testi
mony on the proposed budget and proposed or final property tax levy, 
or, in case of a school district, on the current budget and proposed 
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property tax levy. It must clearly state the time and place of each 
taxing authority's meeting and an address where comments will be 
received by mail. 

(d) Except as provided in paragraph (e), for taxes levied in 1990 
and 1991, the notice must state by county, city or town, and school 
district: 

(1) the total proposed or, for a town, final property tax levy for 
taxes payable the following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property 
tax levy for taxes payable in the current year; and 

(3) for counties, cities, and towns, the increase or decrease in 
population from the second previous calendar year to the immedi
ately prior calendar year, and for school districts, the increase or 
decrease in the number of pupils in average daily membership from 
the current school year to the immediately following school year as 
determined by the commissioner of education. The data used to 
determine the increase or decrease in population under this clause 
must be the data used for purposes of the population adjustment to 
the levy limit base of the county, city, or town under section 275.51, 
subdivision 6. 

For notices which are not parcel-specific, the notice must also state 
a total percentage increase or decrease in the proposed levy, relative 
to the actual property tax levy for taxes payable in the current year 
for the county, city or town, and school district. The county auditor 
shall compute the total percentage increase or decrease as an 
average percentage change weighted in proportion to each taxing 
jurisdiction's proportion of the total levy. 

For purposes of this paragraph, "proposed property taxes after 
reduction for state aid" means the taxing authority's levy certified 

. under section 275.07, subdivision 1. 

(e) In the case of a county containing a city of the first class, or 
taxing authority lying wholly within a county or counties contain
ing a city of the first class, for taxes levied in 1991, and thereafter, 
and for all counties for taxes levied in 1992 and thereafter, the notice 
must state for each parcel: 

(1) the market value of the property as defined under section 
272.03, subdivision 8, for property taxes payable in the following 
year and for taxes payable the current year; and, in the case of 
residential property, whether the property is classified as homestead 
or nonhomestead; 

(2) by county, city or town, school district, the sum of the special 
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taxing districts, and as a total of the taxing authorities, including 
special taxing districts, the proposed or, for a town, final net tax on 
the property for taxes payable the following year and the actual tax 
for taxes payable the current year. In the case of a parcel where tax 
increment or the fiscal disparities areawide tax applies, the proposed 
tax levy on the captured value or the proposed tax levy on the tax 
capacity subject to the areawide tax must each be stated separately 
and not included in the sum of the special taxing districts; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes 
payable the following year, expressed as a dollar amount and as a 
percentage. 

(I) The notice must clearly state that the proposed or final taxes do 
not include the following: 

(1) special assessments; 

(2) levies approved by the voters after the date the proposed taxes 
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a 
natural disaster occurring after the date the proposed taxes are 
certified; 

(4) amounts necessary to pay tort judgments against the taxing 
authority that become final after the date the proposed taxes are 
certified; and 

(5) any additional amount levied in lieu of a local sales and use 
tax, unless this amount is included in the proposed or final taxes. 

(g) Except as provided in subdivision 7, failure of the county 
auditor to prepare or the county treasurer to deliver the notice as 
required in this section does not invalidate the proposed or final tax 
levy or the taxes payable pursuant to the tax levy. 

(h) !f the notice the taxpayer receives under this section lists the 
sroperty as nonhomestead and the homeowner provides satiSfucto:;a 

ocumentation to the county assessor that the property is owned an 
has been used as the owner's homestead prior to June! of that year, 
the assessor shall reclassify the property to homestead for taxes 
payable in thetoITowing year. 

(i) In the case of class 4 residential property used as a residence for 
lease or rental periods of 30 days or more, the taxpayer must either: 
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(1) mail or deliver a copy of the notice of proposed property taxes 
to each tenant, renter, or lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises 
of the property. 

The notice must be mailed or posted by the taxpayer by November 
13 or within three days of receipt of the notice, whichever is later. A 
taxpayer may notify the county treasurer of the address of the 
taxpayer, agent, caretaker, or manager of the premises to which the 
notice must be mailed in order to fulfill the requirements of this 
paragraph. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 275.065, 
subdivision 5a, is amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.) (a) A city that has a 
population of more than 1,000, county, or school district shall 
advertise in a newspaper a notice of its intent to adopt a budget and 
property tax levy or, in the case of a school district, to review its 
current budget and proposed property taxes payable in the following 
year, at a public hearing. The notice must be published not less than 
two business days nor more than six business days before the 
hearing. 

For a city that has a population of more than 1,000 but less than 
2,500 the advertisement must be at least one-eighth page in size of 
a standard-size or a tabloid-size newspaper; ....a. The "eaEiliae" first 
headline in the advertisement stating the notice of proposed prop
erty taxes and the notice of public hearing must be in a type no 
smaller than 14-point, and the second headline must be in !! ~ no 
smaller than 12-point. The text of the advertisement must be no 
smaUer than 12 "aiat lO-point, except that the property tax 
amounts and percentages may be in HI "aiat 9-point type. 

For a city that has a population of 2,500 or more, a county or a 
school district, the advertisement must be at least one-quarter page 
in size of a standard-size or a tabloid-size newspaper; ....a the 
"eaEiliae". The first headline in the advertisement stating the notice 
of proposed property taxes and the notice of public hearing must be 
in a type no smaller than 30-point and the second headline must be 
in !! ~ no smaller than 22-point. Thetext of the advertisement 
must be no smailer than 22 "aiat 14-point, except that the property 
tax amounts and percentages may be in 14 "aiat 12-point type. 

The advertisement must not be placed in the part of the newspa
per where legal notices and classified advertisements appear. The 
advertisement must be published in an official newspaper of general 
circulation in the taxing authority. The newspaper selected must be 
one of general interest and readership in the community, and not 
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one of limited subject matter. The advertisement must appear in a 
newspaper that is published at least once per week. 

(b) The advertisement for a school district must be in the following 
form, eo<eept that the netleel'<Wa """"'* lIiBt .. iet £RIlY inelulle 
.. efureneeB te the "uFrent Bullget ffi regarEI te " .. e"esell " .. e"erty 
ta..es. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(Citrl()euntr/School District) of ........ . 

The governing BOOr board of = education will soon hold BUdg.t 
hearings a..a !! public hearin~ to vote on the amount of property 
taxes to collect to ~ for (ei~euatr Be .. viees tIHlt Will Be " .. e'lille<i 
m lQ9d8eli99r aistFiet seFviees that will be ~F8viEleEl in education 
costs for the 199_ and 199_1 school year. 

The property tax amounts below compare eUFreRt (eitr/eeuntr/seheel 
<iistriet) property taxes a..a the " .. e"erty ta..es that we..w Be 
collected hY the school district in 199_ with the pro~erty taxes the 
school board proposes to collect in 199 , lltIle Bu<iget ~ now being 
considered is approvea.---

199_ 
Property Taxes 

$ ....... . 

Proposed 199_ 
Property Taxes 

$ ....... . 

NOTICE OF PUBLIC HEARING: 

~Ine .. eas. 
... Dee .. ease 

All concerned citizens are invited to attend a public hearing and 
express their opinions on the proposed ("itr/.euatr/seheel lIistriet) 
Budget a..a " .. e"erty taJres, ... ffi the ease sf a seheel lIistriet, its 
en_at Bullget a..a " .. e"esell property taxes, for the school district 
for !froperty taxes payable in the following year. The hearing will be 
he! on (MonthiDaylYear) at (Time) at (Location, Address). 

A continuation ofthe hearing, if necessary, will be held on (Month! 
DaylYear) at (Time) at (Location, Address). 

Written comments may be directed to (Address)." 

(c) The advertisement for a city or county must be in the following 
form. 
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"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County) of = 

[87th Day 

The governing body of = will soon hold budget hearin~s and vote 
on the property taxes for (city/county services that wille provided 
in 199 ). 

The amounts shown below compare the (city/county's) actual 
operating budget and property taxes for last year, to the projected 
operatinfi budget, and to property taxes that will be collected in 
199 if ~ levy now being considered is approved. 

General 
Operating 
Budget 

Property 
Taxes 

199 Actual -----

$ ........... . 

$ ........... . 

NOTICE OF PUBLIC HEARING: 

199 Proposed 

$ ........... . 

$ ........... . 

All concerned citizens are invited to attend !Ie public hearing and 
express their opinions on the ~roposed(Clty/county) budget and 
property taxes payable in the fo lowing year. The hearing will be 
held on (MonthiDaylYear) at (Time) at (Location, Address). 

~ continuation of the hearing, if necessary, will be held on (Month! 
DaylYear) at (Time) at (Location, Address). 

Written comments may be directed to (Address)." 

For purposes of this clause, "operating budget" means the expen
ditures from governmental funds as defined in the Minnesota city 
and county accounting and financial re:1?{ting standards uniform 
chart of accounts less the following expen itures: 

(1) expenditures from the capital projects fund; 

(2) expenditures paid for gy special assessments, to the extent that 
the expenditures are fUMed gy !,£ecial assessments; and 
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(3) payments made to or on behalf of recipients of aid under any 
public assistance program authorized !!.Y law, 

W (d) A city with a population of 1,000 or less must advertise by 
postednotice as defined in section 645,12, subdivision L The 
advertisement must be posted at the time provided in paragraph (a). 
It must be in the form required in paragraph (b). 

@ (e) For purposes of this subdivision, the population of a city is 
the most recent population as determined by the state demographer 
under section 116K.04, subdivision 4. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 275.065, 
subdivision 6, is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND 
LEVY.] Between NO'iembeF li> and DeeembeF 2(}, The governing 
bodies of the city and county shall each hold a public hearing to 
adopt its final budget and property tax levy for taxes payable in the 
following year, and the governing body of the school district shall 
hold a public hearing to review its current budget and adopt its 
property tax levy for taxes payable in the following year. 

The governing bodies of the counties shall hold the hearings on 
the first Tuesday in December of each year. The governing bodies of 
the cities shall hold the hearings the first Wednesday in December of 
each year. The governing bodies of the school districts shall hold the 
hearings on the first Thtii'S<I3.y in December of each year. The 
hearing must be held after 5:00 p.m. In the case of ~ city or school 
district, hearing dates in addition to the date required in this 
paragraph may be set !!.Y ~ city or school district if (1) ~ single 
administrator has jurisdiction in more than one city or school 
district; (2) the date set does not conflict with the dates required in 
this paragraph for another local unit Q[ government; (3) the hearing 
~ held between December! and December !1'.; and (4) the date has 
been approved !!.Y the county auditor. 

At the hearing, the taxing authority, other than a school district, 
may amend the proposed budget and property tax levy and must 
adopt a final budget and property tax levy, and the school district 
may amend the proposed property tax levy and must adopt a final 
property tax levy. 

The property tax levy certified under section 275.07 by a city, 
county, or school district must not exceed the proposed levy deter
mined under subdivision 1, except by an amount up to the sum of the 
following amounts: 

(1) the amount of a school district levy whose voters approved a 
referendum to increase taxes under section 124.82, subdivision 3, 
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124A.03, subdivision 2, or 124B.03, subdivision 2, after the proposed 
levy was certified; 

(2) the amount of a city or county levy approved by the voters 
under section 275.58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds 
issued or approved by the voters under section 475.58 after the 
proposed levy was certified; 

(4) the amount of a levy to pay costs due to a natural disaster 
occurring after the proposed levy was certified, if that amount is 
approved by the commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing 
authority that become final after the proposed levy was certified, if 
the amount is approved by the commissioner of revenue under 
subdivision 6a; 

(6) the amount of an increase in levy limits certified to the taxing 
authority by the commissioner of revenue or the commissioner of 
education after the proposed levy was certified; and 

(7) if not included in the certified levy, any additional amount 
levied pursuant to section 275.51, subdivision 7, paragraph (b). 

At the hearing the percentage increase in property taxes proposed 
by the taxing authority, if any, and the specific purposes for which 
property tax revenues are being increased must be discussed. 
During the discussion, the governing body shall hear comments 
regarding a proposed increase and explain the reasons for the 
proposed increase. The public shall be allowed to speak and to ask 
questions prior to adoption of any measures by the governing body. 
The governing body, other than the governing body of a school 
district, shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date, the taxing 
authority must announce, prior to adjournment of the hearing, the 
date, time, and place for the continuation of the hearing. The 
continued hearing must be held at Ieasl; twa "YsiBess days Imt He 

mare thaD 14 "YsiBess days atleF the erigiBal on either the seventh 
or the 14th day after the day of the first hearing.-- -

'I'he hearing BHlSt be held atleF l¥.OO jhfIh if sehedYled "" a day 
ethe¥ thaD Satyrday. -Na hearing may be held "" a Synday. 'I'he 
eaynty _ditar shall flrG'fide feF the eaerdinatian sf hearing dates feF 
all talHBg aytherities withffi the eeynty. 
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seheel aistriet wi-tMR tBe eeaDty of tBe dates that tBe oallmy i>eaFQ 
has aesigHated feF its heariHg aruI aBy eaHtiHlIstiaH llHEieF sllllai'li 
sieH g. By tAOgIISt la, eaOO seheel i>eaFQ shall eeFtitY te tBe eeaDty 
allaiters of tBe sellHties in whieh tBe seheel distriet is laostea tBe 
dates .... whieh it eleets te held its heariHgs aM aBy saHtiHllatiaHs 
llHEieF sllllaivisiaH g. If a seheel heaFd <lees Hat eeFtitY tBe dates ~ 
t.lIgHst la, tBe allaitar will assigH tBe heaFiHg date, 'J'he dates 
eleetea 9F assigHea _ Hat saHfliet with tBe eeaDty heariag date&, 
By ,"-agHst :w, tBe eeaDty aaaiter shall Hatif:y tBe ~ of tBe eities 
wi-tMR tBe eeaDty of tBe dates .... whieh tBe eeaDty aruI seheel 
aiswiets have eleotea te held theiF heariags. At tBe time a eiW 
seFtiRes its I'rel'asea levy llHEieF sallai¥isiaH ± it shall eeFtitY tBe 
dates .... whieh it eleets te held its heaRHgs aruI aBy eaHtiHaati8Hs 
llHEieF saMivisieH g. 'J'he eiW _ Hat seleet dates that eeHlliet with 
these eleetea ~ 9F assigHea te tBe eeaaties aM seheel aistrists in 
whieh tBe eiW is laeatea. 

The hearing dates 88 eleetea 9F assigHea must be designated on 
the notices required under subdivision 3. 

This subdivision does not apply to towns and special taxing 
districts. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 275.125, 
subdivision 6j, is amended to read: 

Subd. 6j. [LEVY FOR CRIME RELATED COSTS.] For taxes levied 
in 1991 and subsequent years, payable in 1992 ~ and subsequent 
years, each school district may make a levy on all taxable property 
located within the school district for the purposes specified in this 
subdivision. The maximum amount which may be levied for all costs 
under this subdivision shall be equal to $1 multiplied by the 
population of the school district. For purposes of this subdivision, 
"population" of the school district means the same as contained in 
section 275.14. The proceeds of the levy must be used for reimburs
ing the cities and counties who contract with the school district for 
the following purposes: (1) to pay the costs incurred for the salaries, 
benefits, and transportation costs of peace officers and sheriffs for 
liaison services in the district's middle and secondary schools, and 
(2) to teaOO 4Fag aBase resistaHse eaaoatieH .aFFieala p!!y the costs 
for ~ drug abuse prevention program as defined in Minnesota 
Statutes 199TSi1pplement, section 609.101, subdivision ;!, para
~ f!1 in the elementary schools, aBd M te J'SY tBe eests iH.arrea 
feF tBe salaries aM lleHeRts of f"*'88 ellisers aruI sheFilTh whese 
I'rimary resl'aHsillilities are te iH'Iestigate seHtralle£! sallstanee 
eFimes llHEieF ehal'ter ±&2. The school district must initially attempt 
to contract for these services with the police department of each city 
or the sheriff's department of the county within the school district 
containing the school receiving the services. If a local police depart
ment or a county sheriff's department does not wish to provide the 
necessary services, the district may contract for these services with 
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any other police or sheriff's department located entirely or partially 
within the school district's boundaries. The levy authorized under 
this subdivision is not included in determining the school district's 
levy limitations and must be disregarded in computing any overall 
levy limitations under sections 275.50 to 275.56 of the participating 
cities or counties. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 276.04, 
subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer 
shall provide for the printing of the tax statements. The commis
sioner of revenue shall prescribe the form of the property tax 
statement and its contents. The statement must contain a tabulated 
statement of the dollar amount due to each taxing authority from 
the parcel of real property for which a particular tax statement is 
prepared. The dollar amounts due the county, township or munici
pality and school district must be separately stated. The amounts 
due other taxing districts, if any, may be aggregated. The dollar 
amounts, including the dollar amount of any special assessments, 
may be rounded to the nearest even whole dollar. For purposes of this 
section whole odd-numbered dollars may be adjusted to the next 
higher even-numbered dollar. The statement shall include the 
following sentence, printed in upper case letters in boldface print: 
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES 
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and 
sectional structures taxed as personal property shall contain the 
same information that is required on the tax statements for real 
property. 

(c) Real and personal property tax statements must contain the 
following information in the order given in this paragraph. The 
information must contain the current year tax information in the 
right column with the corresponding information for the previous 
year in a column on the left: 

(1) the property's estimated market value as defined in section 
272.03, subdivision 8; 

(2) the property's gross tax, calculated by multiplying the proper
ty's gross tax capacity times the total local tax rate and adding to the 
result the sum of the aids enumerated in clause (3); 

(3) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 
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(ii) local government aids for cities, towns, and counties under 
chapter 477 A; and 

(iii) disparity reduction aid under section 273.1398; 

(4) for homestead residential and agricultural properties, the 
homestead and agricultural credit aid apportioned to the property. 
This amount is obtained by mliltil'lyiRg apportioning the totalleeal 
ta>< ""*e ey homestead and agricultural credit aid under section 
273.1398, subdivision 2, to all property ~ which qualified for 
either homestead or agricultural credit for taxes payable in 1989, 
based upon the difference between the property's gross and net tax 
capacities under section 273.13. This amount must be separately 
stated and identified as "homestead and agricultural credit." Far 
(lliF(l8ses sf e8ml'aFis8R with tBe (lFe'!i81i' ~ ameliRt fer tBe 
statemeRt fer ta*88 (layaale is ~ tBe HatemeRt RH>St s8ew tBe 
R8mestead eredit fer ta*88 (layaale is 1989 aR<Ier seetieR 2n.U, aR<l 
tBe agrieliltliFal eredit aR<Ier seetieR 2n.la2 fer ta*88 (layaale is 
1989 The 1993 tax statement shall indicate that the amount for this 
clause which was shown on the 1992 tax statemeiit10r taxes payable 
in 1992 may be diifei'eiit thantlie payable 1992 amount shown on the 
1993 statement due to ~ Change in the way the credit g; calculated; 

(5) any credits received under sections 273.119; 273.123; 273.135; 
273.1391; 273,1398, subdiyision 4; 469.171; and 473H.I0, except 
that the amount of credit received under section 273.135 must be 
separately stated and identified as "taconite tax relief"; 

(6) the net tax payable in the manner required in paragraph (a); 
and 

(7) any additional amount of tax authorized under sections 
124A.03, subdivision 2a, and 275,61. These amounts shall be listed 
as "voter approved referenda levies." 

The commissioner of revenue shall certify to the county auditor 
the actual or estimated aids enumerated in clauses (3) and (4) that 
local governments will receive in the following year. In the case of a 
county containing a city of the first class, for taxes levied in 1991, 
and for all counties for taxes levied in 1992 and thereafter, the 
commissioner must certify this amount by September 1. 

Sec. 26. Minnesota Statutes 1991 Supplement, section 277.17, is 
amended to read: 

277 .17 [ESCROW REQUIREMENT FOR DELINQUENCIES ON 
MANUFACTURED HOMES.] 

Subdivision 1. [CERTIFICATION TO MANUFACTURED HOME 
OWNER.] On or before October 15 of each year, the county auditor 
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shall send a letter to each owner of a manufactured home for which 
the personal property taxes due on August 31 are delinquent as of 
September 30. On or before December 31 of each year, the county 
auditor shall send a letter to each owner of a manufactured home for 
which the taxes due on August 31 were not delinquent but the 
personal property taxes due on November 15 are delinquent as of 
December 15. The letter must inform the owner that dae t.e tee 
eielia" .. eaey, jf the delinquent taxes are not paid in full within 90 
days of the date of issuance of the notice one of the following may 
occur: 

(1) the owner wHl may be required under state law to begin 
mAAing monthly payments of delinquent property taxes, and ~ 
the property taxes will also be escrowed for payment of property 
taxes the following year; or 

(2) the c0'jnty will notify the lender of the tax delinquency and 
require the ender to initiate the process provided under section 
47.209. The form and content of the notice to the owner shall be 
specified by the commissioner of revenue. 

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.] 
The county auditor mast ray establish a tax escrow account for 
delinquent property taxes or eaeB an owner reeei'1iag a letter who 
receives a notice under subdivision Tjf the county does not reqUITe 
the lender to ~ the taxes on behalf of the owner under section 
47.209. If an escrow account is esfii.lillShed for an owner who receives 
a notice-regarding taxes due August 31, the owner must pay an 
additional amount each month equal to ten percent of the delin
quent personal property taxes, penalties, and interest due, plus ten 
percent of the tax payable in the following calendar year. If the owner 
fails to pay the tax due on November 15, the additional amount of 
tax due but unpaid will be added to the delinquent property taxes 
payable by installment under this section. If an escrow account is 
established for an owner who receives a notICe regarding taxes due 
November 15, the owner must pay an additional amount each month 
equal to 15 percent of the delinquent taxes, penalties, and interest 
due, plus 12 percent of the tax payable in the following calendar year. 

Subd. 3. [COUNTY ESCROW.] Within 30 days of receipt of a letter 
notice from the county auditor under subdivision 1, 2, the owner 
must make the first monthly payment under subdivision 2 to the 
county auditor. The commissioner of revenue shall prescribe the 
procedures to be used for monthly collections of the delinquent and 
current tax payments. If an owner is making the payments at the 
time required under this section, no action may be taken under 
section 277.20 with respect to the manufactured home for which the 
property taxes are being paid into the escrow account. 

Sec. 27. Minnesota Statutes 1991 Supplement, section 278.05, 
subdivision 6, is amended to read: 
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Subd. 6. [EXCLUSION OF CERTAIN EVIDENCE.j (a) Informa
tion, including income and expense figures, verified net rentable 
areas, and anticipated income and expenses, for income-producing 
property which is not provided to the county assessor at least g() 45 
days before any hearing under this chapter, is not admissible except 
if necessary to prevent undue hardship or when the failure to 
provide it was due to the unavailability of the evidence at that time. 

(b) Provided that the information as contained in paragraph (a) ~ 
timely submitted to the county assessor, the county assessor shall 
furnish the petitioner at least five days before the hearing under this 
chapter with the property's appraisal, if any, which will be presented 
to the court at the hearing. The petitioner shall furnish to the 
county assessor at least five days before the hearing under this 
chapter with the property's appraisal, if any, which will be presented 
to the court at the hearing. An appraisal of the petitioner's property 
done !?y or for the county or !?y or for the petitioner shall not be 
admissible as evidence if the provisions within this paragraph are 
not met. 

Sec. 28. Minnesota Statutes 1991 Supplement, section 279.01, 
subdivision 1, is amended to read: 

Subdivision 1. Except as provided in subdivision 3, on May 16 or 
21 days after the postmark date on the envelope containing the 
property tax statement, whichever is later, a penalty shall accrue 
and thereafter be charged upon all unpaid taxes on real estate on the 
current lists in the hands of the county treasurer. The penalty shall 
be at a rate of three two percent on homestead property ami seveR 

l'eFeeBt until May 31 and four percent on June L The penalty on 
nonhomestead property shall be at '" rate of four percent until May 
31 and eight percent on June !. This penalty shall not accrue until 
June 1 of each year, or 21 days after the postmark date on the 
envelope containing the property tax statements, whichever is later, 
on commercial use real property used for seasonal residential 
recreational purposes and classified as class lc or 4c, and on other 
commercial use real property classified as class 3a, provided that 
over 60 percent of the gross income earned by the enterprise on the 
class 3a property is earned during the months of May, June, July, 
and August. Any property owner of such class 3a property who pays 
the first half of the tax due on the property after May 15 and before 
June 1, or 21 days after the postmark date on the envelope 
containing the property tax statement, whichever is later, shall 
attach an affidavit to the payment attesting to compliance with the 
income provision of this subdivision. Thereafter, for both homestead 
and nonhomestead property, on the first day of each month begin
ning July!, up to and including October 1 following, an additional 
penalty of one percent for each month shall accrue and be charged on 
all such unpaid taxes provided that if the due date was extended 
beyond May 15 as the result of any delay in mailing property tax 
statements no additional penalty shall accrue if the tax is paid by 
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the extended due date. If the tax is not paid by the extended due 
date, then all penalties that would have accrued if the due date had 
been May 15 shall be charged. When the taxes against any tract or 
lot exceed $50, one-half thereof may be paid prior to May 16 or 21 
days after the postmark date on the envelope containing the 
property tax statement, whichever is later; and, if so paid, no 
penalty shall attach; the remaining one-half shall be paid at any 
time prior to October 16 following, without penalty; but, if not so 
paid, then a penalty of IffiH' two percent shall accrue thereon for 
homestead property and a penalty of four percent on nonhomestead 
property. Thereafter, for homestead property, on the first day of 
November an additional penalty of four percent shall accrue and on 
the first day of December following, an additional penalty of two 
percent Hw eaffi meDth shall accrue and be charged on all such 
unpaid taxes. Thereafter, for nonhomestead property, on the first day 
of November and December following, an additional penalty of four 
percent for each month shall accrue and be charged on all such 
unpaid taxes. If one-half of such taxes shall not be paid prior to May 
16 or 21 days after the postmark date on the envelope containing the 
property tax statement, whichever is later, the same may be paid at 
any time prior to October 16, with accrued penalties to the date of 
payment added, and thereupon no penalty shall attach to the 
remaining one-half until October 16 following. 

This section applies to payment of personal property taxes as
sessed against improvements to leased property, except as provided 
by section 277.01, subdivision 3. 

A county may provide by resolution that in the case of a property 
owner that has multiple tracts or parcels with aggregate taxes 
exceeding $50, payments may be made in installments as provided 
in this subdivision. 

The county treasurer may accept payments of more or less than 
the exact amount of a tax installment due. If the accepted payment 
is less than the amount due, payments must be applied first to the 
penalty accrued for the year the payment is made. Acceptance of 
partial payment of tax does not constitute a waiver of the minimum 
payment required as a condition for filing an appeal under section 
278.03 or any other law, nor does it affect the order of payment of 
delinquent taxes under section 280.39. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 281.17, is 
amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax 
judgment sale shall be three years from the date of sale to the state 
of Minnesota if the land is within an incorporated area unless it is: 
(a) nonagricultural homesteaded land as defined in section 273.13, 
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subdivision 22; (b) homesteaded agricultural land as defined in 
section 273.13, subdivision 23, paragraph (a); or (c) seasonal recre
ationalland as defined in section 273.13, subdivision 22, paragraph 
(c), 23, paragraph (c), or 25, paragraph (c), clause (5), for which the 
period of redemption is five years from the date of sale to the state of 
Minnesota. 

The period of redemption for homesteaded lands as defined in 
section 273.13, subdivision 22, located in a targeted neighborhood as 
defined in Laws 1987, chapter 386, article 6, section 4, and sold to 
the state at a tax judgment sale is three years from the date of sale. 
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4, 
except (1) homesteaded lands as defined in section 273.13, subdivi
sion 22-;-;ind (2) for periods of redemption beginning after June ~ 
1991, but befure-;Tuly 1: 1996, lands located in the Loring Park 
targeted neighborhood on which ;! notice of lis pendens has been 
served, and sold to the state at a tax judgment sale is one year from 
the date of sale. 

The period of redemption for all other lands sold to the state at a 
tax judgment sale shall be five years from the date of sale, except 
that the period of redemption for nonhomesteaded agricultural land 
as defined in section 273.13, subdivision 23, paragraph (bl, shall be 
two years from the date of sale if at that time that property is owned 
by a person who owns one or more parcels of property on which taxes 
are delinquent, and (1) the aggregate tax capacity of that property 
exceeds five percent of the total tax capacity of the school district in 
which the property is located, or (2) the delinquent taxes are more 
than 25 percent of the prior year's school district levy. 

Sec. 30. Minnesota Statutes 1990, section 282.01, subdivision 7, is 
amended to read: 

Subd. 7. [SALES, WHEN COMMENCED, HOW LAND OF
FERED FOR SALE.] The sale herein provided for shall commence at 
such time as the county board of the county wherein such parcels lie, 
shall direct. The county auditor shall offer the parcels of land in 
order in which they appear in the notice of sale, and shall sell them 
to the highest bidder, but not for a less sum than the appraised 
value, until all of the parcels of land shall have been offered, and 
thereafter shall sell any remaining parcels to anyone offering to pay 
the appraised value thereof, except that if the person could have 
repurchased a parcel of property under section 282.012 or 282.241, 
that person shall not be allowed to purchase that same parcel of 
property at the sale under this subdivision unless approved !!y the 
county board. Said sale shall continue until ail such parcels are sold 
or until the county board shall order a reappraisal or shall withdraw 
any or all such parcels from sale. Such list of lands may be added to 
and the added lands may be sold at any time by publishing the 
descriptions and appraised values of such parcels of land as shall 
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have become forfeited and classified as nonconservation since the 
commencement of any prior sale or such parcels as shall have been 
reappraised, or such parcels as shall have been reclassified as 
nonconservation or such other parcels as are subject to sale but were 
omitted from the existing list for any reason in the same manner as 
hereinafter provided for the publication of the original list, provided 
that any parcels added to such list shall first be offered for sale to the 
highest bidder before they are sold at appraised value. All parcels of 
land not offered for immediate sale, as well as parcels of such lands 
as are offered and not immediately sold shall continue to be held in 
trust by the state for the taxing districts interested in each of said 
parcels, under the supervision of the county board, and such parcels 
may be used for public purposes until sold, as the county board may 
direct. 

Sec. 31. Minnesota Statutes 1990, section 282.012, is amended to 
read: 

282.012 [PRIOR OWNER MAY PURCHASE; CONDITIONS.] 

At &By time Bet less than least one week ~ <e before the date 
of......a sale, the person who was the owner of any included parcel at 
the time when it forfeited to the state for nonpayment of taxes" or the 
person's heirs, successors or assigns or any person to whom the right 
to pay taxes on such lands was given by statute, mortgage" or other 
agreement, may purchase ......a the parcel at, The purchase price !!; 
the greater of (1) the appraised vawe tRereer, of the parcel, or (2) the 
sum of all deITnguent taxes and assessments, computed under 
section 282.251, together with renalties, interest, and costs, that 
accrued or would have accrueai the parblI had not Toi'feited to the 
state. The purchaser's title and rfgnt <e is conrutioned upon the 
primary use as designated by the resolution or the county board. The 
right of ......a the purchaser to purchase shall be evidenced by the 
purchaser's dulY verified written application showing the qualifica
tions as RereiRaee'le flreserieeEi reguired gy this sectWii and filed 
with the county auditor. 

Sec. 32. Minnesota Statutes 1990, section 282.241, is amended to 
read: 

282.241 [REPURCHASE AFTER FORFEITURE FOR TAXES.] 

The owner at the time of forfeiture" or the owner's heirs, devisees, 
or representatives, or any person to whom the right to pay taxes was 
given by statute, mortgage, or other agreement, may repurchase any 
parcel of land claimed by the state to be forfeited to the state for 
taxes unless ~ <e before the time repurchase is made ......a the 
parcel sRal-l Rave IJeea is sold under installment payments, Or 
otherwise, by the state as provided by law, or is under mineral 
prospecting permit or lease, or proceedings have been commenced by 
the state or any of its political subdivisions or by the United States 
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to condemn such parcel of land. Said The parcel of land may be 
repurchased fuF a BlHR """'* te the aggregate, The repurchase price 
~ the greater of ill the appraised value of the parcel, or (2) the sum 
of all delinquent taxes and assessments computed as previded Il;< 
under section 282.251, together with penalties, interest, and costs, 
wsieh <ii4 that accrued or would have accrued if"""" the parcel of 
land had not forfeited to the state. Except for property which was 
homesteaded on the date of forfeiture, such repurchase shall be 
permitted during one year only from the date of forfeiture, and in 
any case only after the adoption of a resolution by the board of 
county commissioners determining that thereby undue hardship or 
injustice resulting from the forfeiture will be corrected, or that 
permitting such repurchase will promote the use of such lands that 
will best serve the public interest. If the county board has good cause 
to believe that a repurchase installment payment plan for a partic
ular parcel is unnecessary and not in the public interest, the county 
board may require as a condition of repurchase that the entire 
repurchase price be paid at the time of repurchase. A repurchase 
shall be subject to any easement, lease, or other encumbrance 
granted by the state prior thereto, and if said land is located within 
a restricted area established by any county under Laws 1939, 
chapter 340, such repurchase shall not be permitted unless said 
resolution with respect thereto is adopted by the unanimous vote of 
the board of county commissioners. 

Sec. 33. Minnesota Statutes 1991 Supplement, section 290A.04, 
subdivision 2h, is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead 
increase more than tell 12 percent over the net property taxes 
payable in the prior year on the same property that is owned by the 
same owner in both years, and the amount of that increase is $4(l "" 
"""'" fuF ta><es pa; .. ble ffi lllOO aH<i 199±, $W "" """'" fuF ta><es 
fla;aale ffi ~ $80 or more for taxes payable in 1993, and $100 or 
more for taxes payable in 1994, a claimant who is a homeowner shall 
be allowed an additional refund equal to the BlHR ef W +a persent ef 
the IiFst ~ efthe aIR""nt ef the iRsrease ever tell perseRt fuF ta><es 
pa;able ffi lllOO aH<i 199±, +a pereent ef the IiFst $2+a ef the aIR""nt 
efthe insrease ever tell persent fuF ta><es pa;aille ffi ±W2, 75 percent 
of the IiFst $gOOefthe amount of the increase over tell 12 percent for 
taxes payable in 1993; and +a pereent efthe liFst~efthe aIR""Rt 
ef the insrease ever tell persent fuF ta><es pa;able ffi 1994; aH<i ~ 00 
flersent ef the aIR""nt ef the iRerease ever tell persent t*»s ~ fuF 
ta><es payable ffi lllOO aH<i 199±, 00 perseRt ef the aIR""nt ef the 
insrease ever tell persent t*»s $2+a fuF ta><es \layable ffi ~ 00 
perseRt ef the aIR""nt ef the insrease ever tell \lerseRt t*»s $gOO fuF 
ta><es \la;aille ffi ~ aH<i 00 \lereent ef the aIR""Rt ef the iRerease 
ever tell \lereeRt t*»s ~ fuF ta><es pa;aille ffi ±W4. This subdivi
sion shall not apply to any increase in the gross property taxes 
payable attributable to improvements made to the homestead after 
the assessment date for the prior year's taxes. 
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In the case of refunds for property taxes payable in 1993 and 
there81fer, the maximum refund allowed under this subdivision is 
$1,500. - -- - -

(b) For purposes of this subdivision, the following terms have the 
meanings given: 

(1) "Net property taxes payable" means property taxes payable 
after reductions made under sections 273.13, subdivisions 22 and 23; 
273.135; 273.1391; and 273.42, subdivision 2, and any other state 
paid property tax credits and after the deduction of tax refund 
amounts for which the claimant qualifies pursuant to subdivision 2 
and this subdivision. 

(2) "Gross property taxes" means net property taxes payable 
determined without regard to the refund allowed under this subdi
vision. 

(c) In addition to the other proofs required by this chapter, each 
claimant under this subdivision shall file with the property tax 
refund return a copy of the property tax statement for taxes payable 
in the preceding year or other documents required by the commis
sioner. 

(ffi "" gefere DeeemaeF l-; W9lf.; aB<i DeeemaeF I ef eaeR ef the 
follewing ihFee yeaF&; the eemmissieneF shall estimate the east ef 
makiRg the I'ayments I'Feviaea By this s>laskisian feF ta><es l'ayalJle 
in the follewing yea>; WetwitHstansiRg the "f'eR al'l'Fel'FiatieR 
I'FevisieR ef seetieR 29QA2d, H the estimated tetal FefuB<l eIaHBs feF 
ta><es I'ayaale in 1991-; l!Ill3, "" W94 eJ<eee<i the follewiRg ame>lRts 
feF the ta><es payaale yeaF desigRated, the eemmissieReF shall 
ineFease the dellaF ame>lnt ef t<i* ineFease wIHeh BHISt _ gefere 
a ta"l'ayeF ,,>laliaes feF a FefuB<l se ~ the estimated tetal FefuB<l 
eIaHBs de Bet eJ<eee<i the appFepFiatien ~ 

~ payaale iB+ 

lAAl 
-lOO& 
W94 

f"I1tJFB{3FiatisR lffi:H..t 

$ld,QQQ,QQQ 
$€l,QQQ,QQQ 
$i'i,i'iQQ,QQQ 

~ deteFminatiens ef the Fe'{ised tHF8sHelds By the eemmissieneF 
aFe Bet mles sHBjeet te ""apteF l4. 

Sec. 34. [290A.25] [VERIFICATION OF PROPERTY TAX PAR
CEL IDENTIFICATION NUMBERS.] 

Annually, the commissioner of revenue shall furnish a list to the 
county assessor containing the property tax parcel identification 
numbers located within the county which were reported 2Y claim
ants filing for !! property tax refund as ~ renter under this chapter. 
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The assessor shall compare the property tax parcel identification 
numbers listed to determine whether any of the parcels were 
classified iiSllOmestead for the appropriate assessment year, 

If the assessor discovers that the property was classified as 
homeStead, the assessor shall notify the commissioner, Within 90 
days of the notification, the county assessor shall investigate to 
determine if the homestead classification was improperly claimed. If 
the property owner does not qualify, the county assessor shall notify 
the county auditor who will determine the amount of homestead 
benefits that has been improperly allowed. For the purpose of this 
section, "homestead benefits" means the tax reduction resulting 
from the classification as a homestead under section 273.13, and the 
taconite homestead crediCunder section 273.1391. The county audi
tor shall send ~ notice to the owners of the property, demanding 
reimbursement of the homestead benefits plus ~ penalty equal to 
100 percent of the homestead benefits. The property owners may 
appeal the county's determination !>y filing ~ notice of appeal with 
the Minnesota tax court within 60 days ofthe date of the notice from 
the county. 

ITthe amount of homestead benefits and penalty is not paid within 
60 days, and if no appeal has been filed, the county auditor shall 
certify the amount of taxes and penalty to the succeeding year's tax 
list to be collected as part of the property taxes. 

Any amount of homestead benefits recovered !>y the county from 
the property owner shall be distributed to the county, city or town, 
and school district where the property iE: located in the same 
proportion that each taxing district's levy was to the total of the 
three taxing districts' levy for the current year. Any amount recov
ered attributable to taconite homestead credit shall be transmitted 
to the St. Louis County auditor to be deposrleain the taconite 
property tax relief account. The total amount of penalty collected 
must be deposited in the county general fund. 

Sec. 35. Minnesota Statutes 1990, section 327C.01, is amended by 
adding a subdivision to read: 

Subd. 9a. [RESIDENT ASSOCIATION.] "Resident association" 
means an organization that has the written permission of the 
owners of at least 51 percent of the manufactured homes in the park 
to represent them, and which iE: organized for the purpose of 
resolving matters relating to living conditions in the manufactured 
home park. 

Sec. 36. Minnesota Statutes 1990, section 327C.12, is amended to 
read: 

327C.12 [RETALIATORY CONDUCT PROHIBITED.] 
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A park owner may not increase rent, decrease services, alter an 
existing rental agreement or seek to recover possession or threaten 
such action in whole or in part as a penalty for a resident's: 

(a) good faith complaint to the park owner or to a government 
agency or official; 9F 

(b) good faith attempt to exercise rights or remedies pursuant to 
state or federal law. In any proceeding in which retaliatory conduct 
is alleged, the burden of proving otherwise shall be on the park 
owner if the owner's challenged action began within 90 days after 
the resident engaged in any of the activities protected by this 
section. If the challenged action began more than 90 days after the 
resident engaged in the protected activity, the party claiming 
retaliation must make a prima facie case. The park owner must then 
prove otherwise.i or 

(c) joining and participating in the activities of '" resident associ
ation as defined under section 327C.01, subdivision 9a. 

Sec. 37. Minnesota Statutes 1990, section 414.0325, is amended by 
adding a subdivision to read: 

Subd. 1a. [ORDERLY ANNEXATION BY PETITION.] If the 
board recerves ~ petition for annexation of an area owned-~ ~ 
municipality or from all of the property owners in an area, and the 
area ~ within two miles of the corporate boundaries of the munici
pality, the petition shall confer jurisdiction on the board to consider 
designation of the area for orderly annexation. Upon receipt of the 
petition, the board shall inform the affected parties of their oppor
tunity to request a hearing before the board on the petition, and if", 
hearing ~ requested, it must be held within 60 days of the request. 
Any person aggrieved lJy the board's designation of an area as 
appropriate for orderly annexation may appeal the board's order to 
district court in accordance with section 414.07. ---

Sec. 38. Minnesota Statutes 1990, section 414.033, subdivision 2, 
is amended to read: 

Subd. 2. A municipal council may by ordinance declare land 
annexed to the municipality and any such land is deemed to be 
urban or suburban in character or about to become so if: 

w (1) the land is owned by the municipality; ffi' 

\bj (2) the land is completely surrounded by land within the 
municipal limits.i or 

(3) the land abuts the municipality and the area to be annexed is 
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60 acres or less, and the municipality receives ~ petition for 
annexation from all the property owners of the land. 

Sec. 39. Minnesota Statutes 1990, section 414.033, is amended by 
adding a subdivision to read: 

Subd. 2a. [MUNICIPALITY MAY ANNEX.] Notwithstanding the 
abl:ittillg requirement of subdivision 1., if land i,t; owned !>.Y ~ 
municipality or if all of the landowners petition for annexation, and 
the land i,t; within an existing orderly annexation area as provided 
!>.Y section 414.0325, then the municipality may declare the land 
annexed. 

Sec. 40. Minnesota Statutes 1990, section 414.033, subdivision 3, 
is amended to read: 

Subd. 3. If the perimeter of the area to be annexed by a munici
pality is 60 percent or more bordered by the municipality and if the 
area to be annexed is 40 acres or less, the municipality shall serve 
notice of intent to annex upon the town board and the municipal 
board, unless the area i,t; appropriate for annexation !>.y ordinance 
under subdivision !2., clause (3). The town board shall have 90 days 
from the date of service to serve objections with the board. If no 
objections are forthcoming within the said 90 day period, such land 
may be annexed by ordinance. If objections are filed with the board, 
the board shall conduct hearings and issue its order as in the case of 
annexations under section 414.031, subdivisions 3 and 4. 

Sec. 4l. Minnesota Statutes 1990, section 414.033, subdivision 5, 
is amended to read: 

Subd. 5. If the land is platted, or, if unplatted, does not exceed 200 
acres, the I'rel'eriy ewner "" a majority of the property owners in 
number may petition the municipal council to have such land 
included within the abutting municipality and, within ten days 
thereafter, shall file copies of the petition with the board, the town 
board, the county board and the municipal council of any other 
municipality which borders the land to be annexed. Within 90 days 
from the date of service, the town board or the municipal council of 
such abutting municipality may submit written objections to the 
annexation to the board and the annexing municipality. Upon 
receipt of such objections, the board shall proceed to hold a hearing 
and issue its order in accordance with section 414.031, subdivisions 
3, 4, and 5. If written objections are not submitted within the time 
specified hereunder and if the municipal council determines that 
property proposed for the annexation is now or is about to become 
urban or suburban in character, it may by ordinance declare such 
land annexed to the municipality. If the petition is not signed by all 
the property owners of the land proposed to be annexed, the 
ordinance shall not be enacted until the municipal council has held 



11270 JOURNAL OF THE HOUSE [87th Day 

a hearing on the proposed annexation after at least 30 days mailed 
notice to all property owners within the area to be annexed. 

Sec. 42. Minnesota Statutes 1990, section 473.388, subdivision 4, 
is amended to read: 

Subd. 4. [FINANCIAL ASSISTANCE. I The board may grant the 
requested financial assistance if it determines that the proposed 
service is consistent with the approved implementation plan and is 
intended to replace the service to the applying city or town or 
combination thereof by the transit commission and that the pro
posed service will meet the needs of the applicant at least as 
efficiently and effectively as the existing service. 

The amount of assistance which the board may provide under this 
section may not exceed the sum of: 

(a) the portion of the available local transit funds which the 
applicant proposes to use to subsidize the proposed service; and 

(b) an amount of financial assistance bearing an identical propor
tional relationship to the amount under clause (a) as the total 
amount of financial assistance to the transit commission bears to the 
total amount of taxes collected by the board under section 473.446. 
The board shall pay the amount to be provided to the recipient from 
the assistance the board would otherwise pay to the transit commis
sion. 

For purposes of this section "available local transit funds" means 
90 percent of the tax revenues which would accrue to the board from 
the tax it levies under section 473.446 in the applicant city or town 
or combination thereof. 

For purposes of this section, "tax revenues" in the city or town 
means the sum of the following: 

(1) the nondebt spread levy, which i§ the total Q[ the taxes 
extended py application of the local tax rate for nondebt purposes on 
the taxable net tax capacity; 

(2) the portion of the fiscal disparity distribution levy under 
section 473F.08, subdivision '!, attributable to nondebt purposes; and 

(3) the portion of the homestead credit and agricultural credit aid 
and disparity reduction aid amounts under section 273.1398, subdi
visions :! and '!, attributable to nondebt purposes. 

Tax revenues do not include the state feathering reimbursement 
under section 473.446. 
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Sec. 43. [473F.001] [CITATION.] 

This chapter shall be cited as the "Charles R. Weaver metropolitan 
revenue distribution act." 

Sec. 44. Minnesota Statutes 1990, section 473H.IO, subdivision 3, 
is amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURBEMENT.] 
(a) After having determined the market value of all land valued 
according to subdivision 2, the assessor shall compute the g<'eBB net 
tax capacity of those properties by applying the appropriate class 
rates. When computing the rate of tax pursuant to section 275.08, 
the county auditor shall include the g<'eBB net tax capacity ofland as 
provided in this clause. -

(b) The county auditor shall compute the tax on lands valued 
according to subdivision 2 and nonresidential buildings by multi
plying the g<'eBB net tax capacity times the total local tax rate for all 
purposes as provided in clause (a). 

(c) The county auditor shall then compute the tax on lands valued 
according to subdivision ~ and nonresidential buildings ~ multi
~ the net tax capacity times the total local tax rate for all 
purposes as provided in clause ~ subtracting ~~ acre of land in 
the preserve. 

(d) The county auditor shall then compute the maximum ad 
valorem property tax on lands valued according to subdivision 2 and 
nonresidential buildings by multiplying the g<'eBB net tax capacity 
times 105 percent of the previous year's statewide average local tax 
rate levied on property located within townships for all purposes. 

@(e) The tax due and payable by the owner of preserve land 
valued according to subdivision 2 and nonresidential buildings will 
be the amount determined in clause W "" (c) or (d), whichever is 
less. -If the g<'eBB ta.. in eIaase ~ is less thaD the g<'eBB ta.. in eIaase 
{b},- The state shall reimburse the taxing jurisdictions for the 
amount of the difference between the net tax determined under this 
clause andtbe gross tax in clause (b). Residential buildings shaH 
continue to be valued and classified according to the provisions of 
sections 273.11 and 273.13, as they would be in the absence of this 
section, and the tax on those buildings shall not be subject to the 
limitation contained in this clause. 

The county may transfer money from the county conservation 
account created in section 40A.152 to the county revenue fund to 
reimburse the fund for the tax lost as a result of this subdivision or 
to pay taxing jurisdictions within the county for the tax lost. The 
county auditor shall certify to the commissioner of revenue on or 
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before June 1 the total amount of tax lost to the county and taxing 
jurisdictions located within the county as a result of this subdivision 
and the extent that the tax lost exceeds funds available in the county 
conservation account. Payment shall be made by the state on 
December 15 to each of the affected taxing jurisdictions, other than 
school districts, in the same proportion that the ad valorem tax is 
distributed if the county conservation account is insufficient to make 
the reimbursement. There is annually appropriated from the Min
nesota conservation fund under section 40A.151 to the commis
sioner of revenue an amount sufficient to make the reimbursement 
provided in this subdivision. If the amount available in the Minne
sota conservation fund is insufficient, the balance that is needed is 
appropriated from the general fund. 

Sec. 45. Minnesota Statutes 1990, section 488A.20, subdivision 4, 
is amended to read: 

Subd. 4. [DISPOSITION OF FINES, FEES AND OTHER MON
EYS; ACCOUNTS.] (a) Except as otherwise provided herein and 
except as otherwise provided by law, the administrator shall pay to 
the Ramsey county treasurer all fines and penalties collected by the 
administrator, all fees collected for administrator's services, all sums 
forfeited to the court as hereinafter provided, and all other moneys 
received by the administrator. 

(b) The administrator of court shall for each fine or penalty, 
provide the county treasurer with the name of the municipality or 
other subdivision of government where the offense was committed 
and the total amount of the fines or penalties collected for each such 
municipality or other subdivision of government. 

(c) The state of Minnesota and any governmental subdivision. 
within the jurisdictional area of the municipal court herein estab
lished may present cases for hearing before said municipal court. In 
the event the court takes jurisdiction of a prosecution for the 
violation of a statute or ordinance by the state or a governmental 
subdivision other than a city or town in Ramsey county, all fines, 
penalties and forfeitures collected shall be paid over to the county 
treasurer except where a different disposition is provided by law, and 
the following fees shall be taxed to the state or governmental 
subdivision other than a city or town within Ramsey county which 
would be entitled to payment of the fines, forfeitures or penalties in 
any case, and shall be paid to the administrator of the court for 
disposing of the matter. The administrator shall deduct the fees from 
any fine collected for the state of Minnesota or a governmental 
subdivision other than a city or town within Ramsey County and 
transmit the balance in accordance with the law, and the deduction 
of the total of the fees each month from the total of all the fines 
collected is hereby expressly made an appropriation of funds for 
payment of the fees: 
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(1) In all cases where the defendant is brought into court and 
pleads guilty and is sentenced, or the matter is otherwise disposed of 
without a trial... .. $5 

(2) In arraignments where the defendant waives a preliminary 
examination ..... $10 

(3) In all other cases where the defendant stands trial or has a 
preliminary examination by the court ..... $15 

(4) The court shall have the authority to waive the collection of 
fees in any particular case. 

(d) At the beginning of the first day of any month, the amount in 
the hands ofthe administrator which is owing to any municipality or 
county shall not exceed $5,000. 

(e) On or before the last day of each month, the county treasurer 
shall pay over to the treasurer of the city of St. Paul two-thirds and 
to the treasurer of each other municipality or subdivision of govern
ment in Ramsey county one-half of all fines or penalties collected 
during the previous month from those imposed for offenses commit
ted within "'*'" the treasurer's municipality or subdivision of 
government in violation of a statute, an ordinance, charter provi
sion, rule or regulation of a city. All other fines and forfeitures and 
all fees and costs collected by the county municipal court shall be 
paid to the treasurer of Ramsey county who shall dispense the same 
as provided by law. 

(f) Amounts represented by checks issued by the administrator or 
received by the administrator which have not cleared by the end of 
the month may be shown on the monthly account as having been 
paid or received, subject to adjustment on later monthly accounts. 

(g) The administrator may receive negotiable instruments in 
payment of fines, penalties, fees, or other obligations as conditional 
payments, and is not held accountable therefor but if collection in 
cash is made and then only to the extent of the net collection after 
deduction of the necessary expense of collection. 

Sec. 46. [SPECIAL SERVICE DISTRICT; CITY OF HUTCHIN
SON.] 

Subdivision 1. [SPECIAL SERVICES DEFINED.) For purposes of 
this section, "special services" means all services rendered or 
contracted for ~ the city of Hutchinson, including, but not limited 
to: 

(1) the repair, maintenance, operation, and construction of any 
improvement authorized ~ Minnesota Statutes, section 429.021; 
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(2) parking services rendered or contracted for Qy the city; 

(3) development and promotional services rendered or contracted 
for Qy the city; and -

(4) any other service or improvement provided Qy the city or 
development authority that is authorized Qy law or charter. 

Subd. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 
Thegoverning body of the city of Hutchinson may adopt an ordi
nance establishing a special service district to be operated Qy the 
city of Hutchinson. Minnesota Statutes, chapter 428A, governs the 
esta6fishment and operation of special service districts in the city. 

Subd. 3. [LOCAL APPROVAL; EFFECTIVE DATE.] This section 
~ eiFectiV;; the dal after approval Qy the governing body of the city 
of Hutchinson an its compliance with Minnesota Statutes, section 
645.021, subdivision 3. 

Sec. 47. [DULUTH; TIDEF RIVER FALLS; TECHNICAL COL
LEGE STUDENT HOUSING; PROPERTY TAX EXEMPTION.] 

Subdivision 1: [EXEMPTION.] As provided in this section, quali 
ified student housing at the Duluth and Thief River Falls technica 
COITeges !§l exempt from ad valorem property taxation. In order to 
qualify for the exemption, the requirements in subdivisions 2 to !1 
must be met. -----

Subd. 2. [FINDING OF NEED.] Before authorizing ~ proiect 
qualiftng under this seCtion, the state board of technical colleges 
must md (1) that an adruate ~ of apliropriate housing is not 
availaOle to stlliIents 0 the technical co "%ee, (2) that there ~ 
significant demand for housinf Qy students of the technicalCOIiege, 
and (3) that the private mar et is unable to satisfy this demand 
either at affordable prices or in ~ reasonable time. 

Subd. 3. [LOCATED ON LEASED PUBLIC LAND.] The student 
ho~ must be located on land owned Qy the technicafrollege, the 
schoolistrict, or the state boardOfteChnical colleges that ~ leased 
to ~ private or nonpro1ifentity. The lease must provide for nominal 
rent. 

Subd. 4. [NEW OR REHABILITATED UNITS ONLY.] The quali
fied student housing must consist of dwelling units that either were 
constructed or substantially rehabilitated after the project ~ !!£: 
proved Qy the state board. 

Subd. 5. [CONTRACT WITH DEVELOPER.] The state board must 
enter into ~ contract with the developer or lanaIOrd of theqUalliled 
student housing project. This contract must provide that the reduced 
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costs of the development resulting from the property tax exemption 
and leased land at a nominal rent will be reflected in loWer rents for 
stUdenttenants.TIle contract must alsOprovide a reasOllal)leSySiem 
of giving priority to students in renting the dwelling units. The 
contract may inclUde any other rovisions that the board determines 
to be reasonable and appropriate, inclu iug provisions to monitor or 
ensure that priority is given to students in renting, that the student 
rents reflect the lower costs, or that special services are available to 
stUdent tenants. 

Subd. 6. [MINIMUM STUDENT OCCUPANCY REQUIRED.] A 
stuaent housing project qualifies for exemption under this section, 
only if more than 50 percent of the units are occupied during the 
year Q.y students oTthe technical college or other ost-secondar 
institutions. For purposes of this section, a studeiitmust be enrolle 
in ~ certificate or degree program to qualify. 

Subd. 7. [EXPIRATION.] This section applies to student housing 
approved Q.y the state board before January h 1997. The property tax 
exemption for ~ stUdent housing development is limited to 20 years 
from the date of first occupancy. This section expires January h 
2018. 

Subd. 8. [EFFECTIVE DATE.] This section is effective separately 
for each city the day after the governing body of the city of Duluth 
and the city of Thief River Falls complies with Minnesota Statutes, 
section 645.021-;subc:ITVISlon ~ and appliesoeginning for property 
taxes assessed in 1993, and payable in 1994. 

Sec. 48. [PROPERTY ACQUIRED FROM ELECTRIC COOPER
ATIVE.] 

Subdivision 1. [PROPERTY EXEMPTION.] Property owned Q.y ~ 
cooperative association, as defined in Minnesota Statutes, section 
273.40, that is purchased Q.y ~ public utility, as defined in Minnesota 
Statutes, section 216B.02, remains exempt Trom property taxes, if 
the property: 

(1) was exempt under Minnesota Statutes, section 272.02, subdi
vision h clause (18), when i! was owned Q.y the cooperative associ
ation; ancr--

(2) ~ located in St. Louis, Koochiching, Itasca, and Lake counties. 

This exemption applies for three assessment years from the date of 
purchase. The tax under Minnesota Statutes, section 273.41, contin
ues to ~ during the three-year exemption period. The rates 
charged Q.y the public utility must reflect the property tax exemption 
provided ulliler this section. 
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Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective in St. 
Louis, KOOchiching, Itasca, and Lake counties- tne day after the 
governing body of the county complies with Minnesota Statutes, 
section 645.021, subdivision 3. 

Sec. 49. [HENNEPIN COUNTY; PROPERTY TAX EXEMP
TION.] 

Subdivision 1. [EXEMPTION.] Notwithstanding the time require
ments of Minnesota Statutes, section 272.02, subdivision :!, para
~ Q>1 for taxes levied in 1991, payable in 1992, the governing 
body of Hennepin county may grant "" property tax exemption for 
property that ill meets the requirements of exempt property under 
Minnesota Statutes, section 272.02, subdivision :!, paragrahh ili2, 
except for the July! jata (2) was an athletic facility classi led as 
class 3 commercial an in ustrWproperty on January g, 1991; and 
(3) was acquired during 1991 h "" church. 

Subd. 2. [LOCAL APPROVAL.] Subdivision ! ~ effective the day 
following compliance with Minnesota Statutes, section 645.021, 
subdivision it. h the governing body of Hennepin county. 

Sec. 50. [TRANSFERRING CLOSED ARMORIES.] 

Notwithstanding Minnesota Statutes 1990 section 193.36, an 
armory that is mustered out of the service of the state and is closed 
h the adjutant general between the effective date of this act and 
July 1.., 1994, must be disposed of as provided in this act. 

An armory subject to this section must be offered for sale to the 
municipality or county within which i1 is located for the price of$!. 
In the event that both the municipality and the cOfinty desire to 
purchase the armory, the municipality must be given Irst priority to 
purchase the armory. If the municipality or county does not agree to 
purchase the armory after "" reasonable opportunity, the adjutant 
general shaIl dispose of the property as provided in Minnesota 
Statutes 1990, section 193.36. The adjutant general shall dispose of 
Sny receipts from the sale of the j)roperty as provided in Minnesota 

tatutes 1990, section 193.36, su division 2. 

Sec. 51. [PLANNING AND REMODELING GRANTS.] 

$50,000 for each armory sold or disposed of under this section ~ 
appropriated from the generru fund to the department of military 
affairs for fiscal year 1993 for the purpose ~ providing grants to 
municipalities or counties that purchase closed armories under 
section 50. 11 grant of !!£ to $50,000 must be provided to each 
municipality or county purchasing an armory. These grants must be 
used h the municipality or county for preparing this property for 
any purpose deemed acceptable !iY the acquiring municipality or 
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county. The commissioner of military affairs shall consult with 
representatives of the acquiring municipalities and counties in 
adopting rules for the distribution of the grants. 

Sec. 52. [LIMITATION; LIABILITY.] 

A municipality or county does not become responsible for respond
!!!g to the presence of !Ie hazardous substance or pollutant or 
contaminant in or on propert~ associated with an armory under 
Minnesota Statutes,Cli.apter 11 B, solely because it takes ownership 
of an armory under sections 50 to 52. 

Sec. 53. [INTERNATIONAL FALLS; ICE ARENA LEVY] 

Subdivision L [LEVY.] Each year, independent school district No. 
361, International Falls, may levy for the operat1Oiiaf costs of the 
Bronco arena. The levy may not exceed the actual costs of operation 
of the arena for the previous year. 

Subd. 2. [LOCAL APPROVAL.] Subdivision.! is effective the day 
after the governing body of independent school district No. 361, 
International Falls, compiles with Minnesota Statutes, section 
645.021, subdivision L 

Sec. 54. [WATERSHED DISTRICT LEVIES.] 

Subdivision 1. [LEVY AUTHORIZATION.] The Nine Mile Creek 
watershed distrIct, the Rile:r<Purgatory Bluff CreekWaterSlied dis
trict, the Minnehaha Cree watersl1ediITStrTct;t}ie Coon Creek 
watershed district, andtneLOwer Minnesota River watershed dis
trict may levy in 1992 andthereaaer!le tax not to exceed $160,000 on 
property within the district for the administrative fund. The admin
istrative fund shall be used for the purposes contained in Minnesota 
Statutes, section lO3D.905, subdivision 3. The board of managers 
shal! make the levy for the administrative fund in accordance with 
Minnesota Statutes, section 103D.901. 

Subd. 2. [LOCAL APPROVAL.] Subdivision .! takes effect sepa
rately for each of the districts the day after its board of managers 
complies with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 55. [PRIVATE SALE OF TAX-FORFEITED LAND; CROW 
WING COUNTY.] 

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 
282.018, subdivision 1., and the public sale provisions of Minnesota 
Statutes, chapter 282, Crow WIng county may convey !?y private sale 
the tax-forfeited land borderinff public water that ~ described in 
paragraph l.£h under the remaming provisions of Minnesota Stat
utes, chapter 282. 
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(b) !fthe county conveys the land under parcc;:aph ~!! must be 
sold!!.y private sale to Mr. Robert H. Schuma er of Eden Prairie, 
Minnesota provided that Mr. Schumacher ~ to the Crow '(ina 
county treasurer an amount equal to the appraised value of the an 
described in paragraph (c). The Crow Wing county assessor shall 
value the land describedln paragraph (c) and determine its !!p: 
praised value. The conveyance mnst be in "- form approved !!.y ~ 
attorney general. 

(c) The land to be conveyed is located in Crow Wing county, and i§' 
described as: 

Government Lot h Section ~ Township 138, Range ~ Crow 
Wing County, Minnesota 

(d) Since the parci'i ofland described in paragraph (c) i§' accessible 
on land onlytliroug property surroundllg GOvernment Lot! which 
Mr. Schumacher has j}urchased on a contract for deed, the county 
would best be served !'Y returning this land to private ownership. 

Sec. 56. [STUDY OF SINGLE-USE PROPERTY.] 

For the purposes of providing information to the legislature, the 
commissioner of revenue shall survey selected county assessors to 
obtain information on the number and ~ of single-use industrial 
real estate properties in the state. For purposes of the survey, the 
commissioner of revenue shall develop "- definition of single-use 
industrial real estate property in consultation with the chairs of the 
house and senate tax committees and county assessors. The com
missioner shall make "- report on the findings of the survey to the 
chairs of the house and senate tax committees prior to the 1993 
IeglSfative session. 

Sec. 57. [REPAYMENT.] 

y 

Sec. 58. [REPEALER.] 

y county's ~ortfOfw of general 
manager of t e revenue division 
of taxation and records adminis

method of calculating investment 

(a) Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision 1&, i§' repealed. 
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(b) Minnesota Statutes 1990, section 414.031, subdivision f)., ~ 
repealed. 

(c) Minnesota Statutes 1991 Supplement, section 27l.04, subdivi
sion 2, ~ repealed. 

Sec. 59. [EFFECTIVE DATES.] 

Section ~ ~ effective beginning with the 1992 sales ratio study. 

Sections ~ 'l,.l!, g ~ ~ paragraphs (b) and ~ ~ ~ ~ i!, 
and ~ paragraph ~ are effective for property taxes levied in 1992, 
payable in 1993, and thereafter. 

Sections 8, .!Q, !'I, !f)., ~ and 34 are effective for property taxes 
levied in 1993, payable in 1994, and thereafter. 

Section 13 ~ effective the day following final enactment and 
applies to property taxes payable in 1993 and thereafter ~ property 
for which leasehold cooperative status had been claimed before or 
after the effective date. 

Section 25 ~ effective for tax statements for 1993 and thereafter, 
provided that the "homestead and agricultural credit" amount in 
Minnesota Statutes 1991 Supplement, section 276.04, subdivision ~ 
paragraph ~ clause i12, shall be calculated in the same manner for 
taxes payable in 1992 and 1993, for purposes of the 1993 tax 
statement. 

Sections f)., ~ paragraph ~ 30 to ~ 50 to ~ ~ and 56 are 
effective the day tollowing final enactment. 

Sections :!, ~ and ~ paragraph ~ are effective for hearings 
scheduled ~ the court after January 1, 1993. 

Section 45 ~ effective for collections made July 1, 1992, and 
thereafter. 

ARTICLE 3 

SALES TAXES 

Section l. Minnesota Statutes 1991 Supplement, section 289A.20, 
subdivision 4, is amended to read: 
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Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by 
chapter 297 A are due and payable to the commissioner monthly on 
or before the 20th day of the month following the month in which the 
taxable event occurred or following another reporting period as the 
commissioner prescribes, except that use taxes due on an annual use 
tax return as provided under section 289A.11, subdivision 1, are 
payable by April 15 following the close of the calendar year. 

(b) A vendor having a liability of $1,500 or more in May of a year 
must remit the June liability in the following manner: 

(1) On or before June 20 of the year, the vendor must remit the 
actual May liability and one-half of the estimated June liability to 
the commissioner. 

(2) On or before August 20 of the year, the vendor must pay any 
additional amount of tax not remitted in June. 

(c) When a retailer located outside of a city that imposes a local 
sales and use tax collects use tax to be remitted to that city, the 
retailer is not required to remit the tax until the amount collected 
reaches $lO. 

(d) A vendor having a liability of $240,000 or more during a fiscal 
year ending June 30 must remit all liabilities in the subsequent 
calendar year by means of a funds transfer as defined in section 
336.4A-104, paragraph (a). The funds transfer payment date, as 
defined in section 336.4A-401, must be on or before the 14th day of 
the month following the month in which the taxable event occurred, 
excevt for the May liability and one-half of the estimated June 
liabi ity, which are due on or before the date the tax is due under 
clause (b)(1). The remaining amount of the June liability is due on 
August 14. If the date the tax is due is not a funds transfer business 
day, as defined in section 336.4A-105, paragraph (a), clause (4), the 
payment date must be on or before the funds transfer business day 
next following the date the tax is due. 

(e) If the vendor required to remit Qy electronic funds transfer as 
provided in this subdivision is unable due to reasonable cause to 
determine the actual sales and use tax due on or before the 14th day 
of the month, the vendor may remit an estimate of the tax owed 
using one ~ the following options: 

(1) 100 percent of the tax reported on the previous month's sales 
and use tax return; 

(2) 100 percent of the tax reported on the sales and use tax return 
for the same month in the previous calendar year; or 

(3) 95 percent of the actual tax due. 
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Any additional amount of tax that is not remitted on or before the 
14th 1ay of the month, must be remitted with the return!:>y the 20th 
day ~ the month following the month in which the taxable event 
occurred. A --veruIOr must notify the commissioner of the option that 
will be used to estimate the tax due, and must obtain approval from 
the commissioner to swItch to another option. rr '! vendor fails to 
remit the actual liability or does not remit using one of the estimate 
options!!y the 14th day of the month, the vendor must remit actual 
liability as provided in paragraph (d) in all subsequent periods. 

Sec. 2. [297.031] lREFUND FOR TAX CONSTITUTING BAD 
DEBT.] 

Subdivision L [ADOPTION OF RULES.] The commissioner may 
adopt rules providing '! refund of the tax paid under section 297.02 
if the tax paid qualifies as '! bad debt under section 166(a) of the 
Internal Revenue Code of 1986, as ameii<1eUthrough December ::!L 
1991. 

Subd. 2. [CREDIT AGAINST TAX.] The commissioner may credit 
the amount determined under this section against taxes otherwise 
paY"ble under this chapter !:>y the taxpayer. 

Subd. 3. [CLAIMS; TIME LIMIT.] Claims for refund must be filed 
with the-commissioner within one year of the filing date of the 
taxpayer's federal income tax return containing the bad debt deduc
tion that !!! being claimed:-c1aimants under this section are Si:i"Il)ect 
to the notice requirements of section 289A.38, subdivision '1.:. 

Subd. 4. [ANNUAL APPROPRIATION.] There !!! appropriated 
annually from the general fund to the commissioner the amount 
necessary to make the refunds provided !:>y this section. 

Sec. 3. [297.321] [REFUND FOR TAX CONSTITUTING BAD 
DEBT.] 

Subdivision L [ADOPTION OF RULES.] The commissioner may 
adopt rules providing '! refund of the tax paid under section 297.32 
if the tax paid qualifies as '! bad debt under section 166(a) of the 
Internal Revenue Code of 1986, as amended through December ::!L 
1991. 

Subd. 2. [CREDIT AGAINST TAX.] The commissioner may credit 
the amount determined under this section against taxes otherwise 
paY"ble under this chapter !:>y the taxpayer. 

Subd. 3. [CLAIMS; TIME LIMIT.] Claims for refund must be filed 
with the-commissioner within one year of the filing date of the 
taxpayer's federal income tax return containing the bad debt deduc-
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tion that ~ being claimed. Claimants under this section are subject 
to the notice requirements of section 289A.38, subdivision 'L. 

Subd. 4. [ANNUAL APPROPRIATION.] There is appropriated 
annually from the general fund to the commissioner the amount 
necessary to make the refunds provided !!y this section. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 297 A.01, 
subdivision 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, 
each of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or 
the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration 
in money or by exchange or barter; 

(b) The production, fabrication, printing, or processing of tangible 
personal property for a consideration for consumers who furnish 
either directly or indirectly the materials used in the production, 
fabrication, printing, or processing; 

(c) The furnishing, preparing, or serving for a consideration of 
food, meals, or drinks. "Sale" does not include: 

(1) meals or drinks served to patients, inmates, or persons residing 
at hospitals, sanitariums, nursing homes, senior citizens homes, and 
correctional, detention, and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively to 
individuals who are 60 years of age or over and their spouses or to 
the handicapped and their spouses by governmental agencies, non
profit organizations, agencies, or churches or pursuant to any 
program funded in whole or part through 42 USCA sections 3001 
through 3045, wherever delivered, prepared or served; or 

(3) meals and lunches served at public and private schools, 
universities, or colleges. Notwithstanding section 297 A.25, subdivi
sion 2, taxable food or meals include, but are not limited to, the 
following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties 
prepared by the retailer; 
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(iv) hand-prepared or dispensed ice cream or ice milk products 
including cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the 
retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single 
cans or bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amuse
ment, recreational areas, or athletic events, except a world champi
onship football game sponsored by the national football league, and 
the privilege of having access to and the use of amusement devices, 
tanning facilities, reducing salons, steam baths, turkish baths, 
health clubs, and spas or athletic facilities; 

(e) The furnishing for a consideration of lodging and related 
services by a hotel, rooming house, tourist court, motel or trailer 
camp and of the granting of any similar license to use real property 
other than the renting or leasing thereof for a continuous period of 
30 days or more; 

in The furnishing for a consideration of electricity, gas, water, or 
steam for use or consumption within this state, or local exchange 
telephone service, intrastate toll service, and interstate toll service, 
if that service originates from and is charged to a telephone located 
in this state. Telephone service includes paging services and private 
communication service, as defined in United States Code, title 26, 
section 4252(d), except for private communication service purchased 
by an agent acting on behalf of the state lottery. The furnishing for 
a consideration of access to telephone services by a hotel to its guests 
is a sale under this clause. The furnishin~ for consideration of 900 
service, as defined in section 297 A.01, sublvision ~ ~ ~ sale under 
this clause. Sales by municipal corporations in a proprietary capac
ity are included in the provisions of this clause. The furnishing of 
water and sewer services for residential use shall not be considered 
a sale. The sale of natural gas to be used as a fuel in vehicles 
propelled by natural gas shall not be considered a sale for the 
purposes of this section; 

(g) The furnishing for a consideration of cable television services, 
including charges for basic monthly service, charges for monthly 
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premium service, and charges for any other similar television 
services; 

(h) Notwithstanding subdivision 4, and section 297 A.25, subdivi
sion 9, the sales of horses including claiming sales and fees paid for 
breeding a stallion to a mare. This clause applies to sales and fees 
with respect to a horse to be used for racing whose birth has been 
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association; 

(i) The furnishing for a consideration of parking services, whether 
on a contractual, hourly, or other periodic basis, except for parking 
at a meter; 

(j) The furnishing for a consideration of services listed in this 
paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, 
repairing, altering, and storing clothes, linen services and supply, 
cleaning and blocking hats, and carpet, drapery, upholstery, and 
industrial cleaning. Laundry and dry cleaning services do not 
include services provided by coin operated facilities operated by the 
customer; 

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by coin-operated facilities operated by the 
customer, and rustproofing, undercoating, and towing of motor 
vehicles; 

(iii) building and residential cleaning, maintenance, and disin
fecting and exterminating services; 

(iv) services provided by detective agencies, security services, 
burglar, fire alarm, and armored car services not including services 
performed within the jurisdiction they serve by off-duty licensed 
peace officers as defined in section 626.84, subdivision 1; 

(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser
vices; garden planting and maintenance; arborist services; tree, 
bush, and shrub pruning, bracing, spraying, and surgery; and tree 
trimming for public utility lines. Services performed under a con
struction contract for the installation of shrubbery, plants, sod, 
trees, bushes, and similar items are not taxable; 

(vii) solid waste collection and disposal services as described in 
section 297 A.45; 

(viii) massages, except when provided by a licensed health care 
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facility or professional or upon written referral from a licensed 
health care facility or professional for treatment of illness, injury, or 
disease; and 

(ix) the furnishing for consideration of lodging, board and care 
services for animals in kennels and other similar arrangements, but 
excluding veterinary and horse boarding services. 

The services listed in this paragraph are taxable under section 
297 A.02 if the service is performed wholly within Minnesota or if 
the service is performed partly within and partly without Minnesota 
and the greater proportion of the service is performed in Minnesota, 
based on the cost of performance. In applying the provisions of this 
chapter, the terms "tangible personal property" and "sales at retail" 
include taxable services and the provision of taxable services, unless 
specifically provided otherwise. Services performed by an employee 
for an employer are not taxable under this paragraph. Services 
performed by a partnership or association for another partnership or 
association are not taxable under this paragraph if one of the 
entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between 
members of an affiliated group of corporations are not taxable. For 
purposes of this section, "affiliated group of corporations" includes 
those entities that would be classified as a member of an affiliated 
group under United States Code, title 26, section 1504, and who are 
eligible to file a consolidated tax return for federal income tax 
purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer 
software, meaning information and directions that dictate the 
function performed by data processing equipment. A "sale" and a 
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or 
possession of a custom computer program; and 

(I) The granting of membership in a club, association, or other 
organization if: 

(1) the club, association, or other organization niakes available for 
the use of its members sports and athletic facilities (without regard 
to whether a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to 
the general public on the same basis as it is made available to 
members. 

Granting of membership includes both one-time initiation fees and 
periodic membership dues. Sports and athletic facilities include golf 
courses, tennis, racquetball, handball and squash courts, basketball 
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The 



11286 JOURNAL OF THE HOUSE [87th Day 

provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under 
section 50l(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, for educational and social activities for 
young people primarily age 18 and under. 

Sec. 5. Minnesota Statutes 1990, section 297 A.0l, is amended by 
adding a subdivision to read: 

Subd. 20. [900 TELEPHONE SERVICE.J "900 service" means ~ 
~ call 900 information services provided through !! teleiihone 
exchange, commonl~ accessed !>.Y dialing 1-900, 1-960, 1-976, or 
another similar prh"x. 900 service includes service that ~ either 
charged to !! telep one in this state or billed to !! customer at an 
address in Minnesota, whether tfirOugli a credit card or otherwise. 

Sec. 6. Minnesota Statutes 1990, section 297 A.02, is amended by 
adding a subdivision to read: 

Subd. 5. [900 TELEPHONE SERVICE.] In addition to the tax 
imposeii under subdivision .1 an excise tax of five percent of the 
~oss receipts from sales at retail of or furnishing for consideration 
o 900 service. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 297A.135, 
subdivision 1, is amended to read: 

Subdivision 1. [TAX IMPOSED.] A tax of $7.50 is imposed on the 
lease or rental in this state .... a <IaHy "" weekly basis for not more 
than 28 day! of a passenger automobile as definedlnsection 
168.011; sub ivision 7, a van as defined in section 168.011, subdi
vision 28, or a pickup truck as defined in section 168.011, subdivi
sion 29. The tax does not apply to the lease or rental of a hearse or 
limousine used in connection with a burial or funeral service. 'I'he 
tal< <lees Bel; awI:Y if *Be ~ af *Be lease "" i'eHtal is IeHgef' ~ :l3 
days. It applies whether or not the vehicle is licensed in the state. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 297 A.135, is 
amended by adding a subdivision to read: 

Subd. 4. [EXEMPTION.J The tax imposed !>.Y this section does not 
apply to !! lease or rental .if the Vehicle is to ~ used fu: the lessee to 
provide a licensed" taxi service. 

Sec. 9. Minnesota Statutes 1990, section 297 A.14, subdivision 1, is 
amended to read: 

Subdivision 1. [IMPOSITION.] For the privilege of using, storing 
or consuming in Minnesota tangible personal property or taxable 
services purchased for use, storage, or consumption in this state, a 
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use tax is imposed on every person in this state at the rate of tax 
imposed under section 297 A.02 on the sales price of sales at retail of 
the items, unless the tax imposed by section 297 A.02 was paid on the 
sales price. 

~ use tax i§: imposed on every person who uses, stores, or consumes 
tangible personal property in Minnesota which has been manufac
tured, fabricated, or assembled !Jy the person from new materials, 
either within or without this state, at the rate of tax imposed under 
section 297 A.02 on the sales price of sales at retail of the raw 
materials contained in the tangible personal property, unless the tax 
imposed !Jy section 297 A.02 was paid on the sales price. 

Sec. 10. Minnesota Statutes 1990, section 297A.15, subdivision 5, 
is amended to read: 

Subd. 5. [REFUND; APPROPRIATION.] Notwithstanding the 
provisions of se.tieRs section 297 A.25, s"bdivisieR subdivisions 42 
and ~ aM 297A.257 the tax on sales of capital equipment, and 
construction materials and supplies under section 297.'-.257 
297 A.25, subdivision 50, shall be imposed and collected as if the rate 
under section 297 A.02, subdivision 1, applied. Upon application by 
the purchaser, on forms prescribed by the commissioner, a refund 
equal to the reduction in the tax due as a result of the application of 
the exemption under section 297 A.25, subdivision 42 or 50, "" 
2971\..257 shall be paid to the purchaser. In the case ofouilding 
materials qualifying under section 297A.257 297 A.25, subdivision 
~ where the tax was paid by a contractor, application must be made 
by the owner for the sales tax paid by all the contractors, subcon
tractors, and builders for the project. The application must include 
sufficient information to permit the commissioner to verify the sales 
tax paid for the project. The application shall include information 
necessary for the commissioner initially to verify that the purchases 
qualified as capital equipment under section 297 A.25, subdivision 
42, or capital equipment or construction materials and supplies 
under section 297!..257 297 A.25, subdivision 50. No more than two 
applications for refunds may be filed under this subdivision in a 
calendar year. Unless otherwise specifically provided by this subdi
vision, the provisions of section 289A.40 apply to the refunds payable 
under this subdivision. There is annually appropriated to the 
commissioner of revenue the amount required to make the refunds. 

The amount to be refunded shall bear interest at the rate in 
section 270.76 from the date the refund claim is filed with the 
commissioner. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 297A.21, 
subdivision 4, is amended to read: 

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE-
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SOTA.J (a) A retailer making retail sales from outside this state to 
a destination within this state and not maintaining a place of 
business in this state shall file an application for a permit pursuant 
to section 297 A.04 and shall collect and remit the use tax as 
provided in section 297A.16 if the retailer engages in the regular or 
systematic soliciting of sales from potential customers in this state 
by: 

(1) the distribution, by mail or otherwise, without regard to the 
state from which such distribution originated or in which the 
materials were prepared, of catalogs, periodicals, advertising flyers, 
or other written solicitations of business to customers in this state; 

(2) display of advertisements on billboards or other outdoor 
advertising in this state; 

(3) advertisements in newspapers published in this state; 

(4) advertisements in trade journals or other periodicals the 
circulation of which is primarily within this state; 

(5) advertisements in a Minnesota edition of a national or regional 
publication or a limited regional edition in which this state is 
included of a broader regional or national publication which are not 
placed in other geographically defined editions of the same issue of 
the same publication; 

(6) advertisements in regional or national publications in an 
edition which is not by its contents geographically targeted to 
Minnesota but which is sold over the counter in Minnesota or by 
subscription to Minnesota residents; 

(7) advertisements broadcast on a radio or television station 
located in Minnesota; or 

(8) any other solicitation by telegraphy, telephone, computer data 
base, cable. optic, microwave, or other communication system. 

(b) The location within or without this state of vendors indepen
dent of the retailer which provide products or services to the retailer 
in connection with its solicitation of customers within this state, 
including such products and services as creation of copy, printing, 
distribution, and recording, is not to be taken into account in the 
determination of whether the retailer is required to collect use tax. 
Paragraph (a) shall be construed without regard to the state from 
which distribution of the materials originated or in which they were 
prepared. 

(c) A retailer not maintaining a place of business in this state 
shall be presumed, subject to rebuttal, to be engaged in regular 
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solicitation within this state if it engages in any of the activities in 
paragraph (a) and 0) makes 100 or more retail sales from outside 
this state to destinations within this state during a period of 12 
consecutive months, or (2) makes ten or more retail sales totaling 
more than $100,000 from outside this state to destinations within 
this state during a period of 12 consecutive months. 

(d) A retailer not maintaining a place of business in this state 
shall not be required to collect use tax imposed by any local 
governmental unit or subdivision of this state and this section does 
not subject such a retailer to any regulation of any local unit of 
government or subdivision of this state. This paragraph does not 
~ to the tax imposed under section 297A.021. 

Sec. 12. Minnesota Statutes 1990, section 297 A.25, subdivision 
11, is amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from 
all sales, including sales in which title is retained by a seller or a 
vendor or is assigued to a third party under an installment sale or 
lease purchase agreement under section 465.71, of tangible personal 
property to, and all storage, use or consumption of such property by, 
the United States and its agencies and instrumentalities, the 
University of Minnesota, state universities, community colleges, 
technical colleges, state academies, the Minnesota center for arts 
education, and "alitisal s..aEii'lisiaas ef the state school districts are 
exempt. Sales exempted by this subdivision include sales under 
section 297 A.Ol, subdivision 3, paragraph (t), but do not include 
sales under section 297 A.Ol, subdivision 3, paragraph (j), clause 
(vii). Sales to hospitals and nursing homes owned and operated ~ 
fi!itical subdivisions of the state are exempt under this subdivision. 
T e purchase of books, periodicals, and other publications ~ librar
ies owned and operated ~ political subdivisions of the state are 
exempt under this subdivision. This exemption shall not apply to 
building, construction or reconstruction materials purchased by a 
contractor or a subcontractor as a part of a lump-sum contract or 
similar type of contract with a guaranteed maximum price covering 
both labor and materials for use in the construction, alteration, or 
repair of a building or facility. This exemption does not apply to 
construction materials purchased by tax exempt entities or their 
contractors to be used in constructing buildings or facilities which 
will not be used principally by the tax exempt entities. This 
exemption does not apply to the leasing of a motor vehicle as defined 
in section 297B.Ol, subdivision 5, except for leases entered into by 
the United States or its agencies or instrumentalities. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 297A.25, 
subdivision 12, as amended by Laws 1992, chapter 363, article 1, 
section 19, subdivision 1, is amended to read: 

Subd. 12. [OCCASIONAL SALES.] (a) The gross receipts from the 
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isolated or occasional sale of tangible personal property in Minne
sota not made in the normal course of business of selling that kind 
of property, and the storage, use, or consumption of property 
acquired as a result of such a sale are exempt. 

(b) This exemption does not apply to sales of tangible personal 
property primarily used in a trade or business unless (1) the sale 
occurs in a transaction subject to or described in section 118, 331, 
332, 336, 337, 338, 351, 355, 368, 721, 731, 1031, or 1033 of the 
Internal Revenue Code of 1986, as amended through December 31, 
1990; (2) the sale is between members of .... alliliated a controlled 
group as defined in section Hi!H(a) 1563(a) of the Internal Revenue 
Code of 1986, as amended through December 31, 1990; (3) the sale 
is a sale of farm machinery; (4) the sale is a farm auction sale; eF (5) 
the sale is a sale of substantially all of the assets of a trade or 
business eOBdueted lay .... iBdi'lidual eF lay a /la.tae.shi/l all ef the 
/lartBel'S ef whleh are iBdi'fiauals2 or (6) the total amount of grOSS 
receipts from the sale of trade or business ~roperty made during the 
calendar month of the sale and the prece ing 11 calendar monfus 
does not exceed $5,000. 

(c) For purposes of this subdivision, the following terms have the 
meanings given. 

(1) A "farm auction" is a public auction conducted by a licensed 
auctioneer if substantially all of the property sold consists of 
property used in the trade or business of farming and property not 
used primarily in a trade or business. 

(2) "Trade or business" includes the assets of a separate division, 
branch, or identifiable segment of ~ trade or business !!,. before the 
sale, the income and expenses attributable to the separate division, 
branch, or identifiable segment could be separateJr ascertained from 
the books of account or record (the lease or renta of an identifiable 
segment does not qualify for the exemption). 

(3) ~ "sale of substantially all of the assets of ~ trade or business" 
must occur as !! single transaction or !! series of related transactions 
occurring within the 12-month period beginning on the date of the 
first sale of assets intended to qualify for the exemption provided in 
paragraph (b), clause (5). 

Sec. 14. Minnesota Statutes 1990, section 297 A.25, subdivision 
45, is amended to read: 

Subd. 45. [SHIPS USED IN INTERSTATE COMMERCE.] The 
gross receipts from sales of, and use, storage, or consumption of: 

ill repair, replacement, and rebuilding parts and materials, and 
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lubricants, for ships or vessels used or to be used principally in 
interstate or foreign commerce;. and 

(2) vessels with ~ gross registered tonnage Q[ at least 3,000 tons 
are exempt. 

Sec. 15. Minnesota Statutes 1990, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 47. [WIND ENERGY CONVERSION SYSTEMS.] The gross 
receipts from the sale of wind energy conversion systems, as defined 
in section 216C.06, subdivision g and the materials used to install, 
construct, repair, or replace them are exempt if the systems are 
installed after January .11992, and are ~,ed as an electric power 
source. 

Sec. 16. Minnesota Statutes 1990, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 48. [PHOTOVOLTAIC DEVICES.] The gross receipts from 
the sale of photovoltaic devices and the materials used to install, 
construct, repair, or replace them are exempt i! the devices are 
installed after Janua;;r .11992, and are used as an electric power 
source. For purposes 0 this section, "photovoltaic device" means ~ 
system OfComponents that generates electricity from incident sun
light fu: means of the photovoltaic effect, whether or not the device 
~ able to store the energy produced for later use. 

Sec. 17. Minnesota Statutes 1990, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 49. [AIR COOLING EQUIPMENT.] The gross receipts from 
the sale of equipment used for air cooling are exempt, i! the 
equipment is purchased for conversion or replacement of an existing 
groundwater based once-through cooling system as required under 
section 103G.271, subdivision 5. 

Sec. 18. Minnesota Statutes 1990, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 50. [CONSTRUCTION MATERIALS FOR RECYCLING 
FACILITIES.] Construction materials and supplies are exempt from 
the tax imposed under this chapter, regardless of whether purchased 
~ the owner or ~ contractor, subcontractor, or builder, if: 

(1) the materials and supplies are used or consumed in construct
!!!g ~ new facility w1llcli reduces the flow of solid waste ~ creating 
~ market for recycJeaOi'li.ce waste; 
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(2) the recycling process produces p!!!p or ~ from high-grade 
office waste; and 

(3) the total capital investment made within a four-year period for 
construction of the facility exceedS$50,OOO,OOO. 

Sec. 19. Minnesota Statutes 1990, section 297B.Ol, subdivision 8, 
is amended to read: 

Subd. 8. "Purchase price" means the total consideration valued in 
money for a sale, whether paid in money or otherwise, provided 
however, that when a motor vehicle is taken in trade as a credit or as 
part payment on a motor vehicle taxable under Laws 1971, chapter 
853, the credit or trade-in value allowed by the person selling the 
motor vehicle shall be deducted from the total selling price to 
establish the purchase price of the vehicle being sold and the 
trade-in allowance allowed by the seller shall constitute the pur
chase price of the motor vehicle accepted as a trade-in. The purchase 
price in those instances where the motor vehicle is acquired by gift 
or by any other transfer for a nominal or no monetary consideration 
shall also include the average value of similar motor vehicles, 
established by standards and guides as determined by the motor 
vehicle registrar. The purchase price in those instances where a 
motor vehicle is manufactured by a person who registers it under the 
laws of this state shall mean the manufactured cost of such motor 
vehicle and manufactured cost shall mean the amount expended for 
materials, labor and other properly allocable costs of manufacture, 
except that in the absence of actual expenditures for the manufac
ture of a part or all of the motor vehicle, manufactured costs shall 
mean the reasonable value of the completed motor vehicle. 

The term "purchase price" shall not include the portion of the 
value of a motor vehicle due soleia' to modifications necessary to 
make tne motor vehicle hallilTcapF,e accessible. The term "purchase 
price"snaH not include the trans er of a motor vehicle by way of gift 
between a husband and wife or parent and child, nor shall it include 
the transfer of a motor vehicle by a guardian to a ward when there 
is no monetary consideration and the title to such vehicle was 
registered in the name of the guardian, as guardian, only because 
the ward was a minor. There shall not be included in "purchase 
price" the amount of any tax imposed by the United States upon or 
with respect to retail sales whether imposed upon the retailer or the 
consumer. 

Sec. 20. Laws 1990, chapter 604, article 6, section 11, is amended 
to read: 

Sec. 11. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective for sales after June 30, 1990. 
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Section 4 is effective for sales after December 31, 1983. The 
provisions of Minnesota Statutes, section 297 A.35, apply to refunds 
claimed under section 4. 

Section 5 is effective for transactions occurring on or after Decem
ber 1, 1989. 

Sections 6 to 8 are effective February 1, 1990. Any tax increase 
adopted by action of a city council after February 1, 1990, under 
Minnesota Statutes, section 469.190, that results in a tax rate that 
exceeds three percent is ineffective the day following final enact
ment of this act. 

Section 9 is effective the day following final enactment. 

Section 10 is effective the <lay 16l1awiag Baal eaaetmeat, am 9HI;y 
if ~ Jeg4s1atHPe autilsFizes the issaaaee sf 00:ads fEw the esastFHG 
tieR af the faeility dUFiag i-ts 1900 sessiaa upon compliance Q.y the 
governing body of the city of Roseville with Minnesota Statutes, 
section 645.021, subdivision 3. 

Sec. 21. [BROOKLYN CENTER; LOCAL LIQUOR AND RES
TAURANT TAX.] 

Subdivision h [AUTHORIZATION.] Notwithstanding Minnesota 
Statutes, section 477A.016, or any other law, the city of Brooklyn 
Center may Q.y ordinance, impose a tax of one percent on the gross 
receipts on (1) retail on-sales of intoxicating liquor and fermented 
malt beverages when sold at licensed on-sale liquor establishments 
and municipal liquor stores within the city, and (2) all sales of food 
primarily for consumption on or off file premises Q.y restaurants and 
places of refreshment within the city. 

Subd. 2. [USE OF REVENUES.] Revenues received from taxes 
autfiOrlzed under subdivision 1 must be used Q.y the city to pay the 
cost of collecting the tax, !ind, to funalocal police services and to 
fund approved housing proJects andredevelopment projects. For the 
purposes of this section "housing Eroiect" and "redevelopment 
project" shall have the meaning de med in Minnesota Statutes, 
section 469.002. 

Subd. 3. [REVERSE REFERENDUM.] IT the city council intends 
to exercise the authority provided Q.y this section, !! shaH pass ~ 
resolution stating the fact before July! of ~ calendar year. The 
resolution must be published for two consecutive weeks in ilie 
official newspapeiOf the cit~ Q!i 1ftfiere ~ no official newspaper, in 
~ newspaper of general circu ation in the city, torther with ~ notice 
fixing ~ date for public hearing on the matter. T e hearing must be 
held at least two weeks but not more than four weeks after the first 
PublicatToilof theresorution. FoTIOWlng the public hearmg, the city 
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may determine to take no further action or adopt "! resolution 
confirming its intention to exercise the authority. That resolution 
must also be published in the official newspaper, in "! newspaper of 
general circulation in the city. It. ~ithin 30 days after publication of 
the resolution, "! r>etitio,! signed Qy: voters eq'tl in number to ten 
percent of !he voters cast in the city in the ~.! general election 
requesting a vote on the r>roposed resolution, is filed with the county 
auditor, !he resolution ~ not !,ffective until .\!lias been submitted to 
!he voters at a general or special election and "! majority of votes cast 
on the question of' approviJ!g the resofUtion are in the affirmative. 
The commissioner of revenue shan ~are !" suggested form of 
question to be presented at the election. 

Subd. 4. [COLLECTION.] The city may agree with the commis
sioner of revenue that a tax imposed pursuant to this section shall be 
collected Qy: the commissioner together with the tax impOsed Qy: 
Minnesota Statutes, chapter 2~7 A, and subject to the same interest, 
penalties, and other rules an that its proceeds, less the cost of 
collection, shall be remitted to the city. 

Subd. Q, [LOCAL APPROVAL.] This section ~ effective upon 
compliance Qy: the governing ,body of the citG" of Brooklyn Center 
with Minnesota"Statutes, sectIon 645.021, su division 3. 

Sec. 22. [SALES TAX EXEMPTION.] 

Subdivision h [EXEMPTION.] Machinery and equipment, re
gardless of whether .\! was\?urchased Qy: the owner, contractor, 
subcontractor, or builder, qualifies for the exemption under Minne
sota Statutes 1990, section 297A.257, SiilJdivision ~ !fthe purchase 
meets the other requirements of that section. 

Subd. 2. [REFUNDS.] The commissioner of revenue shall p!!y: 
refiiiidS oTthe tax exempted1i.Y subdivision 1 to the owner operator 
of the facihly upon filing Q[ proof that the tax was paid Qy: the 
contractor. An amount sufficient to p!!y: the refunds is appropriated 
to the commissioner from the general fund. 

Sec. 23. [CITY OF ELY; SALES TAX.] 

Subdivision h [SALES TAX AUTHORIZED.] Notwithstanding 
Minnesota Statutes, section 477A.016, or any other contrary provi
sion of law, ordinance, or city charter, the city of Ely may, Qy: 
Ordlnance, impose an additional sales and use tax of !!l! to one 
percent on sales transactions taxable under Minnesota Statutes, 
chapter 297 A, that occur within the city. 

Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes, 
section 477A.016, or an~ other contrary provision oflaw, ordinance, 
or city charter, the city ~ Ely may fu: ordinance impose an excise tax 
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of 1!I' to $20 ~ motor vehicle, as defined !>y ordinance, purchased or 
acquired from any person engaged within the city in the business of 
selling motor vehicles at retail. 

Subd. 3. [USE OF REVENUES.] Revenues received from taxes 
au1'li'Orlzed !>y subdivisions 1 and ~ must be used !>y the city to pay 
the cost of collecting the tax and to ~ all or ~ portion of the 
expenses of constructing, operating, promoting, and developing of 
facilities as part of a community revitalization project in Ely known 
as the Ely Wilderness Gateway project. Authorized expenses include, 
but are not limited to, acquiring property and paying relocation 
expenses related to the development of the Wilderness Gateway 
project and related facilities, securing or ~ debt service on 
bonds or other obligations issued to finance the construction of 
Wilderness Gateway and related facilities, operating expenses of 
facilities and attractions, and operations to promote and develop the 
project as described in ~ strategic plan approved under subdivision 8. 
For purposes of this section, "Ely Wilderness Gateway and related 
facilities" means a convention center, amphitheater, interpretive 

y y exhibits and program components, 
cottage industry center, 

educational facili
publicly owned real 

y area that the governing 
necessary to facilitate the use of 

not limited to parking, skyways, 
educational and recreational trails, 

capital, administrative, and operating 
va bond proceeds and revenues shall not 

Wilderness Gateway and related facili-

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPEN
DITURE-LIMITATION.] The taxes imposed under subdivisions! 
and ~ terminate on the first day of the second month after ~ 
determination !>y the city council that sufficient funds have been 
received from the taxes to finance capital, adm"""'l'illStr3tiVe, and 
operating costs of $20,000,000 for the Ely Wilderness Gateway and 
related facilities and to ~ or retire at maturity the principal, 
interest, and premium due on any bonds issued for the improve
ments. Any funds remaining after completion of the improvements 
and retirement or redemption of the bonds may be placed in the 
general fund of the city. 

Subd. 5. IBONDS'] The city of Ely may issue general obligation 
bonds of the city in an amount not to exceed $20,000,000 for Ely 
Wilderness Gateway and related facilities, without election under 
Minnesota Statutes, chapter 475, on the question of issuance of the 
bonds or ~ tax to ~ them. The debt represented !>y bonds issued for 
Ely Wilderness Gateway and related facilities shall not be included 
in computing any debt limitations applicable to the city of Ely, and 
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the levy of taxes required ~ Minnesota Statutes, section 475.61, to 
I"!Y principal of and interest on the bonds shall not be subiect to any 
levy limitation or be included in computing or applying any levy 
limitation applicable to the city. 

Subd. 6. [REFERENDUM.] If the Ely city council intends to 
exercise the authority provided ~ this section, i! shall conduct '" 
referendum on the issue. The question of imposing the tax must be 
submitted to the voters at!! general or special election. The tax may 
not be imposed unless !! majority of votes cast on the question of 
imposing the tax are in the affirmative. The commissioner of 
revenue shall prepare a suggested form of question to be presented 
at the election. The referendum must be held at !! special or general 
election before December 1., 1992. This subdivision applies notwith
standing any city charter provision to the contrary. 

Subd. 7. [ENFORCEMENT; COLLECTION; ADMINISTRATION 
OF TAXES.] The city of Ely may agree with the commissioner of 
revenue that !! sales tax imposed under this section be reported and 
paid to the commissioner of revenue with the state sales taxes, and 
be subject to the same penalties, interest, and enforcement provi
sions. The proceeds of the tax, less refunds and a proportionate share 
of the cost of collection, shall be remitted at least quarterly to the 
city. The commissioner shall deduct from the proceeds remitted an 
amount that equals the indirect statewide cost as well as the direct 
and indirect department costs necessary to administer, audit, and 
collect the tax. The amount deducted shall be deposited in the state 
general fund. 

Subd. 8. [APPROVAL OF PLANS.] A nine-member citizens com
mittee is established. The committee snail review and, ~ majorIty 
vote, approve or reject strategic plans relating to the Ely Wilderness 
Gateway for the city of Ely. The committee shall be appointed ~ the 
Ely city council as provided under Minnesota Statutes, section 
15.059, subdivisions g and 4. The committee shall be composed of 
two members of the Ely chamber of commerce, two members of the 
Ely area tourist board, two members of the Ely area development 
council, two members of the Ely city council, and one representative 
of !! joint powers agreement between Ely and another local govern
ment. 

Subd. 9. [LOCAL APPROVAL; EFFECTIVE DATE.] This section 
~ effeCtive the day after final enactment, upon compuance with 
Minnesota Statutes, section 645.021, subdivision .:!, ~ the city of 
Ely. 

Sec. 24. [CITY OF THIEF RIVER FALLS; SALES TAX.] 

Subdivision L [SALES TAX AUTHORIZED.] Notwithstanding 
Minnesota Statutes, section 477A.016, or any other contrary provi
sion of law, ordinance, or city charter, the city of Thief River Falls 
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may, l:>,y ordinance, impose an additional sales and use tax of!!p to 
one-half of one percent on sales transactions taxable pursuant to 
Minnesota Statutes, chapter 297 A, that occur within the city. 

Subd. 2. [EXCISE TAX. I Notwithstanding Minnesota Statutes, 
sectiOIl477 A.016, or any other contrary provision oflaw, ordinance, 
or city charter, the citt of Thief River Falls may l:>,y ordinance impose 
an excise tax of!!p to 20 ~ motor vehicle, as defined l:>,y ordinance, 
purchased or acquired from any person engaged within the city in 
the business of selling motor vehicles at retail. 

Subd. 3. [USE OF REVENUES.] Revenues received from taxes 
auTIiOrlzea l:>,y subdivisions 1 and ~ must be used l:>,y the city to pay 
the cost of collecting the tax and to P".JI all or ~ portion of the 
expenses of constructing, operating, promoting, and developing of 
facilities as part of ~ community revitalization project in Thief River 
Falls known as the Area Recreation-Convention Facilities. Autho
rized expensesincrude, but are not limited !Q, acquiring property 
and ~ relocation expenses related to the development of the 
Area Recreation-Convention Facilities and related facilities, seCUf

i!!g or ~ debt service on honds or other obligations issued to 
finance the construction of the Area Recreation-Convention Facili
ties and related facilities,operatlng expenses of facilities and 
attractions, and operations to promote and develop the project as 
described in ~ strategic plan approved under subdivision 8. For 
purposes of this section, "Area Recreation-Convention Facilities" 
means sports arena-convention facilities and athletic complex ren
ovation and improvements, recreational swimming facilities, river 
beautification and reservoir management, tourist park expansion, 
River Walk facilities, Depot acquisition and preservation, youth 
activities facility, and related furnishings and equipment. The total 
capital, administrative, and operating ex enditures payable from 
bond proceeds and revenues shall not exceed 15,000,000 for the 
Thief River Falls Area Recreation-Convention Facilities and related 
faCTIlt;es.- ----

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPEN
DITURE LIMITATION.] The taxes imposed under subdivisions! 
and ~ terminate on the first day of the second month after ~ 
determination I>,y the city council that sufficient funds have been 
received from the taxes to finance capital, administrative, and 
operating costs of $15,000,000 for the Area Recreation-Convention 
Facilities and related facilities and to ~ or retire at maturity 
the principal, interest, and premium due on any bonds issued for the 
improvements. Any funds remaining after completion of the im
provements and retirement or redemption of the bonds may be 
placed in the general fund of the city. The taxes imposed under 
subdivisions ! and ~ expire at an earlier time if the city, l:>,y 
ordinance, so determines, provided that sufficient funds have been 
received to finance obligations already incurred for the Area Recre
ation-Convention Facilities. 
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Subd. ~ [BONDS.] The city of Thief River Falls may issue general 
obligation bonds of the city in an amount not to exceed$I5,OOO,oOO 
for the Area Recreation-Convention Facilities, without election 
under Minnesota Statutes, chapter 475, on the question of issuance 
of the bonds or !'. tax to p".y them. The debt represented IJ.y bonds 
issued for the Area Recreation-Convention Facilities and rerated 
faCITffiesshali not be included in computing any debt limitations 
applicable to the city of Thief River Falls, and the levy of taxes 
required IJ.y Minnesota Statutes, section 475.61, to p".y principal of 
and interest on the bonds shall not be subject to any levy limitation 
or be included in computing or applying any levy limitation appli
cable to the city. 

Subd. 6. [REFERENDUM.] !f the Thief River Falls city council 
intends to exercise the authority provided IJ.y this section, i! shall 
conduct a referendum on the issue. The question of imposing the tax 
must be submitted to the voters at '" general or special election. The 
tax may not be imposed unless !'. majority of votes cast on the 
question of imposing the tax are in the affirmative. The commis
sioner of revenue shall prepare !'. suggested form of question to be 
presented at the election. The referendum must be held at '" special 
or general election before December 1. 1992. This subdivision 
applies notwithstanding any city charter provision to the contrary. 

Subd. 7. I ENFORCEMENT; COLLECTION; ADMINISTRATION 
OF TAXES. I The city of Thief River Falls may agree with the 
commissioner of revenue that!! sales tax imposed under this section 
be reported and paid to the commissioner of revenue with the state 
sales taxes, and be subject to the same penalties, interest, and 
enforcement provisions. The proceeds of the tax, less refunds and !'. 
proportionate share Qf the cost of collection, shall be remitted at 
least quarterly to the city. The commissioner shall deduct from the 
proceeds remitted an amount that equals the indirect statewide cost 
as well as the direct and indirect department costs necessary to 
administer, audit, and collect the tax. The amount deducted shall be 
deposited in the state general fund. 

Subd. 8. [APPROVAL OF PLANS.] J>.c representative, advisory 
citizens committee of not less than nine members is established. The 
committee shall review and, ~ maJOrity vote, approve or reject 
strategic plans relating to the Area Recreation-Convention Facili
ties of Thief River Falls. The committee shall be appointed IJ.y the 
Thief River Falls city council as provided under Minnesota Statutes, 
section 15.059, subdivisions ~ and 4. The committee shall be 
composed of persons representative of the area. 

Subd. 9. [LOCAL APPROVAL; EFFECTIVE DATE.] This section 
~ effective the day after final enactment, upon comp1liillce with 
Minnesota Statutes, section 645.021, subdivision £, IJ.y the city of 
Thief River Falls. 
~~~~~~ 
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Sec. 25. [AITKIN COUNTY; LIQUOR AND RESTAURANT TAX.] 

Subdivision 1. [LIQUOR AND RESTAURANT TAX AUTHO
RIZED.] Notwitnstanding Minnesota Statutes, section 477 A.016, or 
any other contrary provision of law or ordinance, the countT. of 
Aitkin may, £y resolution, impose an additional sales tax of one- alf 
of one percent on the gross receipts on (1) retail on-sales of 
intoxicating liquor and fermented maltbeverages when sold at 
licensed on-sale liquor establishments and munici1.al liquor stores 
within the county; and (2) all sales offood primarily or consumption 
on or off the premises Iii restaurants and places of refreshment as 
define~ resolution of the county that occur within the county. 

Subd. 2. [USE OF REVENUES.] Revenues received from taxes 
authOrIze<! under subdivision! must be used £y the county to pay 
the cost of collecting the tax and to fund !! local convention or 
tourism bureau for the purpose of marketing the county as a tourist 
or convention center. 

Subd. 3. [REVERSE REFERENDUM.] !fthe Aitkin county board 
intends to exercise the authority provided £y this section, i! shall 
pass!! resolution stating the fact before July h 1992. The resolution 
must be published for two consecutive weeks in the oft1clal newspa
~ of the county ~!! there ~ no officiiiTiieWspaper, in !! newspaper 
of general circulation in the county, together with !! notice fixing !! 
date for public hearing on the matter. The hearing must be held at 
least two weeks but not more than four weeks after thetirst 
i>\ihHcauon of theresOIUtion:-FoTIOWing the publicnearmg, the 
couaty may determine to take no further action or adopt a resolution 
con rming its intention to exercise the authOrity. That resolution 
must also be published in the official newspaper, ~ if there ~ no 
OffiClaTIlewspaper, in !! neww.aper of general circulation in the 
county. !f, within 30 days a er publication of the resolution, !! 
petition signed £y voters Ff,ual in number to ten percent of the voters 
cast in the county in the ast ~eneral election requesting !! vote on 
the proposed resolution, ~ file with the county auditor, the resolu
tion is not effective until it has been submitted to the voters at a 
general or special eIeCTIon and !! majority of votes cast on the 
question of approving the reSoTution are in The affirmative. The 
commissioner of revenue shan prepare a suggested form of question 
to be presented at the election. The referendum must be held at !! 
special or general election before December h 1992. 

Subd. 4. [ENFORCEMENT; COLLECTION.] These taxes shall be 
su"b]ecl to the same interest, penalties, and other rules imposed 
under Minnesota Statutes, chapter 297 A. The commissioner of 
revenue may enter into appropriate agreements with the county to 
provide for collection of these taxes £y the state on behalf of the 
county. The commissioner may charge the county!! reasonable Tee 
for its collection from the proceeds of any taxes. 
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Subd. 5. [LOCAL APPROVAL; EFFECTIVE DATE.] This section 
~ effeCtIVe the day after compliance with Minnesota Statutes, 
section 645.021, subdivision ~ !>.Y the county of Aitkin. 

Sec. 26. [CITY OF GARRISON; SALES TAX . .! 

Subdivision 1: [SALES TAX AUTHORIZED.] Notwithstanding 
Minnesota Statutes, section 477A.016, or any other contrary provi
sion of law, ordinance, or city charter, £Ile city of Garrison may, !>.y 
ordinance, imreose an additional sales tax of !!E to one-half of one 
percent on saes transactions taxable pursuant to Minnesota Stat
utes, chapter 297 A, that occur within the city. 

Subd. 2. [USE OF REVENUES.] Revenues received from taxes 
authOrIzed under subdivision! must be dedicated !>.Y the city to pay 
the cost of collecting the tax and to ~ all or part of the expenses of 
fue construction of ~ sewer system in the citt including payment of 
principal and interest on loans receive<:fhy ~ city to construct the 
sewer system. 

Subd. 3. [EXPIRATION OF TAXING AUTHORITY] The tax 
imposed under subdivision ! terminates on the first dr of the 
second month after ~ determination !>.Y the city council t at suffi
cient funds have been received from the taxes to ~ the construction 
costs of the sewer system, and the princijial and interest onlny loans 
receivedQi the city for construction of t e improvements. ~ funds 
remaining after completion of the improvements and payment ofthe 
loans may be placed in the general fund of the city. 

Subd. 4. [ENFORCEMENT; COLLECTION; ANDADMINISTRA
TION OF TAXES.] The city may agree with the commissioner of 
revenue that ~ sales tax imposed under this section be reported and 
paid to the commissioner of revenue with the state sales taxes, and 
be su~ect to the same penalties, interest, an<reiltOrCement Piiovi
sions. he proceeds of the tax, less refunds and a proportionate s are 
of the cost of collection, shall be remitted at least quarterly to the 
city. The commissioner shall deduct from the proceeds remitted an 
amount that equals the Ttidlrect statewwe cost as well as the direct 
and indirect department costs necessary to administer, audit, and 
collect the tax. The amount deducted shall be deposited in the state 
general fund. 

Subd. 5. [LOCAL APPROVAL; EFFECTIVE DATE.] This section 
is effeclive the day after final enactment, upon comp1Uiiice with 
Minnesota statutes, section 645.021, subdivision ~ !i.Y the city of 
Garrison. 

Sec. 27. [CITY OF ROCHESTER; TAXES.] 

Subdivision 1: [SALES AND USE TAXES AUTHORIZED.] Not-
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withstanding Minnesota Statutes, section 477A.016, or any other 
contrary proYision of law, ordinance, or city charter, the 'fity of 
Rochester ray, !>y ordinance, impose an additional sales tax 0 )!p to 
one-half 0 one percent on sales transactions taxable under "Klinne
sota Statutes, chapter 297 A

J 
that occur within the city and may also, 

!>y ordinance, impose an a ditional compensating use tax of )!p to 
one-half of one percent on uses of property within the city, The sale 
of which would be subject to the additional sales tax but for the fact 
that the property was sold outside the city. 

Subd. 2. [EXCISE TAX AUTHORIZED.] Notwithstanding Minne
sota Statutes, section 477A.016, or any other contrary provision of 
law, ordinance, or city charter, the city of Rochester jay, !>y ordi
nance, impose an excise tax of)!p to $20 ~ motor vehic e, as defii1e([ 
!>y ordinance, purchaSed or acquired from any person engaged 
within the city in the business of selling motor vehicles at retail. 

Subd. 3. [COLLECTION.] The commissioner of revenue may enter 
into appropriate agreements with the city of Rochester to provide for 
collection !>y the state on behalf of the city of !! tax imposed !>y the 
city of Rochester pursuant to subdivision 1 or 2. The commissioner 
may ch'brge the city of RoChester from tile proceeds of any tax !! 
reasona Ie fee for its collection. ---

Subd. 4. [ALLOCATION OF REVENUES.] Revenues received 
from taxes authorized !>y subdivisions 1 and ~ must be used to ~ 
the costs of collecting the taxes, capitaf and administrative costs Qf 
capital improvements for fire station, ity hall, and public library 
facilities for which the city voters at U general election held on 
November 6, 1990, approved the issuance of general obligation 
bonds, and to ~ debt service on the bonds. The total capital and 
administrative expendItures payable from bond proceeds and reve
nues received from the taxes authorized !>y subdivisions! and ~ 
eXcIUdin investment earnings thereon, shall not exceed 

28,760,000 for the several purposes. -- -

Subd. 5. [TERMINATION OF TAXES.] The taxes imposed pursu
ant to subdivisions! and ~ shall tenninate on the first day of the 
second month next succeeding !! determination !>y the city council 
that suiiiCWnt funds have been received from the taxes to finance 
capital and admlillstriitiVe costs of $28,760-;000 /(irhnprovements for 
fire station, city hall and public library facilities and to ~ or 
retire at maturity th~ principal, interest, and premium due on any 
bonds issued for the improvements. Any funds remaining after 
completion of the improvements and retirement or redemption of the 
bOnds may be praced in the general fund of the city. 

to the approval 
~ 1990, 

an amount not to 
ana public library 



11302 JOURNAL OF THE HOUSE [87th Day 

facilities. The debt represented !?y the bonds shall not be included in 
computing any debt limitation applicable to the city, and the ~ of 
taxes required !?y Minnesota Statutes section 475.61, to .P!'.Y the 
principal of and interest on the bonds shall not be subject to any levy 
limitation or be included in computing or applying any levy limita
tion applicable to the city. The amount of any special ~ for debt 
service for payment of principal and interest on the bonds snail not 
include the amount of estimated collection of revenues from the 
taxes imposed pursuant to subdivisions 1 and g that are pleaged10r 
the payment of those obligations. 

Subd. 7. [EFFECTIVE DATE.) This section is effective the dar: 
after compliance !?y the governing body of the citY of Rochester wit 
Minnesota Statutes, section 645.021, subdIVIsion 3. 

Sec. 28. [OCCASIONAL SALES; RETROACTIVE DATE; RE
FUNDS.) 

No refunds of tax may be paid due to the retroactive effective date 
of section 13 rxcept as provided in this section. A purchaser must file 
!! claim for re und containing the information required in Minnesota 
Statutes, section 289A.50 and any other information required!?'y the 
commissioner, including receipts or other proof of payment. ~ 
purchaser is considered !! taxxayer fur ~urposes ~ section 289A.50. 
Notwithstanding section 289 .50, sub ivision g, !! vendor who has 
collected a tax from the purchaser may not claim !! refund under this 
section. 

Sec. 29. [REPEALER.) 

Minnesota Statutes 1991 Supplement, section 295.367, is re
pealed. 

Sec. 30. [EFFECTIVE DATES.) 

Section 1 is 
September-~ 

Sections 2 and !! are effective July h 1992, and ~ to refunds 
filed after that date. --------

Sections 7, 8, 9, !Q, 15, and 16 are effective the day following final 
enactment. 

Section 12 ~ effective for sales made after May !!h 1992. 
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Section 13 ~ effective retroactive for sales made after June ~ 
1991. 

Section 14 ~ effective retroactive for all open tax years and 
thereafter. 

Section 18 is effective for sales made on or after the date of 
enactment, but prior to April h 1994. - - -- -- -- -

Section 22 ~ effective for projects begun during the time !Ie county 
was designated as distressed under Minnesota "Statutes, section 
297 A.257 , if the capital equipment was placed in service after 
August h 1990. 

Section 29 is effective retroactive for sales made after December 
~1991. -- -------

ARTICLE 4 

PROPERTY TAXES, TECHNICAL 

Section 1. Minnesota Statutes 1991 Supplement, section 124A.23, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL EDUCATION TAX RATE.] The com
missioner sf FeVe"Ye shall establish the general education tax rate 
aOO eertHY it te the eammissiaBeF sf e"HeatiaB by July 1 of each year 
for levies payable in the following year. The general education tax 
capacity rate shall be a rate, rounded up to the nearest tenth of a 
percent, that, when applied to the adjusted net tax capacity for all 
districts, raises the amount specified in this subdivision. The gen
eral education tax rate shall be the rate that raises $916,000,000 for 
fiscal year 1993 and $961,800,000 for fiscal year 1994 and later fiscal 
years. The general education tax rate aeFtilie" by the eammissiaBeF 
sf FeVeBye may not be changed due to changes or corrections made to 
a district's adjusted net tax capacity after the tax rate has been 
"eFtilie" established. 

Sec. 2. Minnesota Statutes 1990, section 270.075, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner shall determine the rate of tax to 
be levied and collected against the net tax capacity as determined 
pursuant to section 270.074, subdivision 2, to generate revenues sf 
$7,~gg,ggg fr<>m tm<es Ie¥ie4 ffi assessmeBt year W87 aOOl'ayal3le ffi 
W88 aOO FeveBHes sf $7,9gg,ggg fr<>m tm<es Ie¥ie4 ffi W88 aOO 
1'ayal3le ffi 1981i. TheFeafteF the legislatYFe shall aBBHaily estahlish 
the amaYBt sf ... "eBHe te he geBeFate" fr<>m a tffi< "" sufficient to 
fund the airflight property tax portion of each year's state airport 
fund appropriation, as certified to the commissioner £y the commis-
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sioner oftransportation. The £roperty tax portion ofthe state airport 
fund appro~riation is the di erence between the total fund appro
F.riation an the estimated total fund revenues from other sources 
or the state fiscal year in which the tax is payable. If !Ie levy amount 

has not been certified Q.y September 1 or !Ie levy year, the commis
sioner shall use the last previous certified amount to determine the 
rate of tax. ----

Sec. 3. Minnesota Statutes 1991 Supplement, section 273.13, 
subdivision 22, is amended to read: 

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class 
1. The market value of class 1a property must be determined based 
upon the value of the house, garage, and land. 

The first $72,000 of market value of class 1a property has a net 
class rate of one percent of its market value and a gross class rate of 
2.17 percent of its market value. For taxes payable in 1992, the 
market value of class 1a property that exceeds $72,000 but does not 
exceed $115,000 has a class rate of two percent of its market value; 
and the market value of class 1a property that exceeds $115,000 has 
a class rate of 2.5 percent of its market value. For taxes payable in 
1993 and thereafter, the market value of class 1a property that 
exceeds $72,000 has a class rate of two percent. 

(b) Class 1b property includes real estate or manufactured homes 
used for the purposes of a homestead by 

(1) any blind person, if the blind person is the owner thereof or if 
the blind person and the blind person's spouse are the sole owners 
thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United 
States; and 

(ii) is entitled to compensation under the laws and regulations of 
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis, 
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces, 
crutches, canes, or a wheelchair; and 

(iii) has acquired a special housing unit with special fixtures or 
movable facilities made necessary by the nature of the veteran's 
disability, or the surviving spouse of the deceased veteran for as long 
as the surviving spouse retains the special housing unit as a 
homestead; or 
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(3) any person who: 

(i) is permanently and totally disabled and 

(iD receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(El supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and perma
nent disability; or 

(D) social security disability, including the amount of a disability 
insurance benefit which is converted to an old age insurance benefit 
and any subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United 
States Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located 
in the state of Minnesota as a result of that disability; or 

(4) any person who is permanently and totally disabled and whose 
household income as defined in section 290A.03, subdivision 5, is 
150 percent or less of the federal poverty level. 

Property is classified and assessed under clause (4) only if the 
government agency or income-providing source certifies, upon the 
request of the property owner, that the property owner satisfies the 
disability requirements of this subdivision. 

Property is classified and assessed pursuant to clause (1) only if 
the commissioner of jobs and training certifies to the assessor that 
the owner of the property satisfies the requirements of this subdi
vision. 

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally 
incapacitates the person from working at an occupation which 
brings the person an income. The first $32,000 market value of class 
Ib property has a net class rate of.45 percent ofits market value and 
a gross class rate of .87 percent of its market value. The remaining 
market value of class Ib property has a gross or net class rate using 
the rates for class 1 or class 2a property, whichever is appropriate, of 
similar market value. 

(c) Class lc property is commercial use real property that abuts a 
lakeshore line and is devoted to temporary and seasonal residential 
occupancy for recreational purposes but not devoted to commercial 
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purposes for more than ~ 250 days in the year preceding the year 
of assessment, and that includes a portion used as a homestead by 
the owner, which includes a dwelling occupied as a homestead by a 
shareholder of a corporation that owns the resort or a partner in a 
partnership that owns the resort, even if the title to the homestead 
is held by the corporation or partnership. For purposes of this clause, 
property is devoted to a commercial purpose on a specific day if any 
portion of the property, excluding the portion used exclusively as a 
homestead, is used or available for use for residential occupancy and 
a fee is charged for residential occupancy. Class lc property has a 
class rate of .8 percent of the first $32,000 of market value and one 
percent of market value in excess of $32,000 for taxes payable in 
1992, and one percent oftotal market value for taxes payable in 1993 
and thereafter with the following limitation: the area of the property 
must not exceed 100 feet of lakeshore footage for each cabin or 
campsite located on the property up to a total of 800 feet and 500 feet 
in depth, measured away from the lakeshore. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 273.13, 
subdivision 25, as amended by Laws 1992, chapter 363, article 1, 
section 12, subdivision 1, is amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate 
containing four or more units and used or held for use by the owner 
or by the tenants or lessees of the owner as a residence for rental 
periods of 30 days or more. Class 4a also includes hospitals licensed 
under sections 144.50 to 144.56, other than hospitals exempt under 
section 272.02, and contiguous property used for hospital purposes, 
without regard to whether the property has been platted or subdi
vided. Class 4a property has a class rate of 3.5 percent of market 
value for taxes payable in 1992, and 3.4 percent of market value for 
taxes payable in 1993 and thereafter. 

(b) Class 4b includes: 

(1) residential real estate containing less than four units, other 
than seasonal residential, and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value 
for taxes payable in 1992, 2.5 percent of market value for taxes 
payable in 1993, and 2.3 percent of market value for taxes payable in 
1994 and thereafter. 

(c) Class 4c property includes: 
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(1) a structure that is: 

(i) situated on real property that is used for housing for the elderly 
or for low- and moderate-income families as defined in Title II, as 
amended through December 31, 1990, of the National Housing Act 
or the Minnesota housing finance agency law of 1971, as amended, 
or rules promulgated by the agency and financed by a dITect federal 
loan or federally insured loan made pursuant to Title II of the act; or 

(ii) situated on real property that is used for housing the elderly or 
for low- and moderate-income families as defined by the Minnesota 
housing finance agency law of1971, as amended, or rules adopted by 
the agency pursuant thereto and financed by a loan made by the 
Minnesota housing finance agency pursuant to the provisions of the 
act. 

This clause applies only to property of a nonprofit or limited 
dividend entity. Property is classified as class 4c under this clause 
for 15 years from the date of the completion of the original construc
tion or substantial rehabilitation, or for the original term of the 
loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower 
income families or elderly or handicapped persons, as defined in 
section 8 of the United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance 
for 100 percent of the dwelling units in the structure, other than 
dwelling units intended for management or maintenance personnel. 
Property is classified as class 4c under this clause for the term of the 
housing assistance payments contract, including all renewals, or for 
the term of its permanent financing, whichever is shorter; and 

(3) a qualified low-income building as defined in section 42(c)(2) of 
the Internal Revenue Code of 1986, as amended through December 
31,1990, that (i) receives a low-income housing credit under section 
42 of the Internal Revenue Code of 1986, as amended through 
December 31, 1990; or (ii) meets the requirements of that section 
and receives public financing, except financing provided under 
sections 469.174 to 469.179, which contains terms restricting the 
rents; or (iii) meets the requirements of section 273.1317. Classifi
cation pursuant to this clause is limited to a term of 15 years. 

For all properties described in clauses 0), (2), and (3) and in 
paragraph (d), the market value determined by the assessor must be 
based on the normal approach to value using normal unrestricted 
rents unless the owner of the property elects to have the property 
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assessed under Laws 1991, chapter 291, article 1, section 55. If the 
owner of the property elects to have the market value determined on 
the basis of the actual restricted rents, as provided in Laws 1991, 
chapter 291, article 1, section 55, the property will be assessed at the 
rate provided for class 4a or class 4b property, as appropriate. 
Properties described in clauses (l)(ii), (3), and (4) may apply to the 
assessor for valuation under Laws 1991, chapter 291, article 1, 
section 55. The land on which these structures are situated has the 
class rate given in paragraph (b) if the structure contains fewer than 
four units, and the class rate given in paragraph (a) if the structure 
contains four or more units. This clause applies only to the property 
of a nonprofit or limited dividend entity. 

(4) a parcel of land, not to exceed one acre, and its improvements 
or a parcel of unimproved land, not to exceed one acre, if it is owned 
by a neighborhood real estate trust and at least 60 percent of the 
dwelling units, if any, on all land owned by the trust are leased to or 
occupied by lower income families or individuals. This clause does 
not apply to any portion of the land or improvements used for 
nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of 
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the 
median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity 
which is certified by the governing body of the municipality in which 
it is located to have the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317 A; 

(b) it has as its principal purpose providing housing for lower 
income families in a specific geographic community designated in its 
articles or by laws; 

(c) it limits membership with voting rights to residents of the 
designated community; and 

(d) it has a board of directors consisting of at least seven directors, 
60 percent of whom are members with voting rights and, to the 
extent feasible, 25 percent of whom are elected by resident members 
of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real 
property devoted to temporary and seasonal residential occupancy 
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and 
not devoted to commercial purposes for more than 250 days in the 
year preceding the year of assessment. For purposes of this clause, 
property is devoted to a commercial purpose on a specific day if any 
portion of the property is used, or available for use for residential 
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occupancy, and a fee is charged for residential occupancy. Class 4c 
also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted 
to temporary and seasonal residential occupancy for recreational 
purposes, up to a total of two acres, provided the property is not 
devoted to commercial recreational use for more than 250 days in the 
year preceding the year of assessment and is located within two 
miles of the class 4c property with which it is used. Class 4c property 
classified in this clause also includes the remainder of class lc 
resorts; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that 
the property is not used for a revenue-producing activity for more 
than six days in the calendar year preceding the year of assessment 
and the property is not used for residential purposes on either a 
temporary or permanent basis. For purposes of this clause, a 
"nonprofit community service oriented organization" means any 
corporation, society, association, foundation, or institution organized 
and operated exclusively for charitable, religious, fraternal, civic, or 
educational purposes, and which is exempt from federal income 
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal 
Revenue Code of 1986, as amended through December 31, 1990. For 
purposes of this clause, "revenue-producing activities" shall include 
but not be limited to property or that portion of the property that is 
used as an on-sale intoxicating liquor or nonintoxicating malt liquor 
establishment licensed under chapter 340A, a restaurant open to the 
public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office 
or other space leased or rented to a lessee who conducts a for-profit 
enterprise on the premises. Any portion of the property which is 
used for revenue-producing activities for more than six days in the 
calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the 
organization shall not be considered a revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of 
land that is owned by a nonprofit corporation organized under 
chapter 317 A and is used exclusively by a student cooperative, 
sorority, or fraternity for on-campus housing or housing located 
within two miles of the border of a college campus; and 

(8) manufactured home parks as defined in section 327.14, subdi
vision 3. 

Class 4c property has a class rate of 2.3 percent of market value, 
except that" (i) each parcel of seasonal residential recreational 
property not used for commercial purposes under clause (5) has a 
class rate of 2.2 percent of market value for taxes payable in 1992, 
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and for taxes payable in 1993 and thereafter, the first $72,000 of 
market value on each parcel has a class rate of two percent and the 
market value of each parcel that exceeds $72,000 has a class rate of 
2.5 percent, and (ii) manufactured home parks assessed under clause 
(8) have "" class rate of two percent for taxes paY"ble in 1993 only. 

(d) Class 4d property includes: 

(1) a structure that is: 

(i) situated on real property that is used for housing for the elderly 
or for low and moderate income families as defined by the Farmers 
Home Administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers 
Home Administration. Property is classified under this clause for 15 
years from the date of the completion of the original construction or 
for the original term of the loan. 

The class rates in paragraph (c), clauses (1), (2), and (3) and this 
clause apply to the properties described in them, only in proportion 
to occupancy of the structure by elderly or handicapped persons or 
low and moderate income families as defined in the applicable laws 
unless construction of the structure had been commenced prior to 
January 1, 1984; or the project had been approved by the governing 
body ofthe municipality in which it is located prior to June 30, 1983; 
or financing of the project had been approved by a federal or state 
agency prior to June 30, 1983. Classification under this clause is 
only available to property of a nonprofit or limited dividend entity. 

(2) For taxes paY"ble in 1992, 1993 and 1994, only, buildings and 
appurtenances, together with the land upon which they are located, 
leased by the occupant under the community lending model lease
purchase mortgage loan program administered by the Federal Na
tional Mortgage Association, provided the occupant's income is no 
greater than 60 percent of the county or area median income, 
adjusted for family size and the building consists of existing single 
family or duplex housing. The lease agreement must provide for a 
portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause, the taxpayer 
must apply to the county assessor by May 30 of each year. The 
application must be accompanied by an affidavit or other proof 
required by the assessor to determine qualification under this 
clause. 

(&} FGF ta.!es !,ayaale ffi lW2, 19W aBE! lW4; aaIy; fedemlly 
ae'llli .... d allildiagB IlR<IeF ffiIlF IlRits aBE! a!,!,llrteaaaees, together 
wHl> the laR<l \If>eR whieh they """ Ioeated that is leased te a 
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RaR!,Falit ear!,aratiaR aFgaRi.eEl m>Eier eRa!'teF &±-1A that "Ilalilies 
fur ta>< e"em!'t ~ m>Eier UaiteEl States GeEIe; ~ ~ seetiaR 
amw, SF a hallsiRg aaEI FeElevela!'meRt allthaFito' allthaFi.eEl m>Eier 
seetiaRs 469.()(:)1 te 469.(j47; t8e !,IlF!,ase eft8e lease _ be teaUew 
the R8B}3F8Ht eSFfl8Fatiea te (3F8Viae transitisRal l=iSl:lSiRg fei: heme-
less )3eFS8RS HTtEIeF the J3FsgFam estaeliseea ffi Gede sf FeaeFaI 
&eglllatiaRs, ~ a&, seotiaR 4Il4AA, As """" iR this olallse, "tFaRsi 
tJ.aBa.l hS\:lsiRg" has the meaHing gi-veB in seetieD 2(3~.gg, sy13Eliyi 
eiaR 1, eJ£eept that t8e twa yeaF FestFietiaR <lees Ret ~ If t8e 
!,Fa!,eFty is !' .. FeRaseEl Hem t8e IeEleFal ga'lerameRt hy t8e RaR!,Falit 
eaFllaFatiaR fur t8e !' .. F!'ase ef eaRtiRlliRg te !,Fa'liEle tFaRsitiaRal 
hallsiRg after t8e e"!,iFatiaR ef t8e lease, t8e !,Fa!,erty shaJ], .a .. ti .... e 
te be eligible fur this elassilieatia ... ~ " .. alify m>Eier this ela .. se, t8e 
ta,,!,ayeF _ "I'!'lY te t8e eeomty assessaF hy May 3() ef eaeh year, 
u.e a!,!,lieatiaR _ be aeeam!,aRieEl hy _ alHElavit SF at8er proof 
Fe" .. iFeEl hy t8e eeomty assessaF te EleteFmiRe " .. alilieatiaR m>Eier 
this olallse. Pra!,erty " .. alifyiRg m>Eier this elaHee iR ~ ~ SF 
±IlIl4 eaRtiR .. es te reeei';e a twa !'eFee .. t elass rate HH4l t8e live yeaF 
lease has e"!,ireEl !,ra'liEleEl that t8e !,Fa!,eFty eaRtiRlles te be """" fur 
t8e !' .. F!'ases as EleseFiaeEl iR this ela .. se. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed 
as class 4 property under paragraph (a); paragraph (b), clauses 0) 
and (3); paragraph (c), clause (1), (2), (3), or (4), is assessed at the 
class rate applicable to it under Minnesota Statutes 1988, section 
273.13, if it is found to be a substandard building under section 
273.1316. Residential rental property that would otherwise be 
assessed as class 4 property under paragraph (d) is assessed at 2.3 
percent of market value if it is found to be a substandard building 
under section 273.1316. 

Sec. 5. Minnesota Statutes 1990, section 273.135, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years, the 
amount of the reduction authorized by subdivision 1 shall be: 

(a) In the case of property located within the boundaries of a 
municipality which meets the qualifications prescribed in section 
273.134, 66 percent of the tax, provided that the reduction shall not 
exceed the maximum amounts specified in clause (c), and shall not 
exceed an amount sufficient to reduce the effective tax rate on each 
parcel of property to the product of 95 percent of the base year 
effective tax rate multiplied by the ratio of the current year's tax rate 
to the payable 1989 tax rate. In no case will the reduction for each 
homestead resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a 
school district which qualifies as a tax relief area but which is 

---------------- -- ---
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outside the boundaries of a municipality which meets the qualifica
tions prescribed in section 273.134, 57 percent of the tax, provided 
that the reduction shall not exceed the maximum amounts specified 
in clause (c), and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel of property to the product of 95 
percent of the base year effective tax rate multiplied by the ratio of 
the current year's tax rate to the payable 1989 tax rate. In no case 
will the reduction for each homestead resulting from this credit be 
less than $10. 

(c) The maximum reduction of the tax is $225.40 on property 
described in clause (a) and $200.10 on property described in clause 
(b), for taxes payable in 1985. These maximum amounts shall 
increase by $15 times the quantity one minus the homestead credit 
equivalency percentage per year for taxes payable in 1986 and 
subsequent years. 

For the purposes of this subdivision, "homestead credit equiva
lency percentage" means one minus the ratio of the net class rate to 
the gross class rate applicable to the first $€iS,QQQ $72,000 of the 
market value of residential homesteads, "effective tax rate" means 
tax divided by the market value of a property, and the "base year 
effective tax rate" means the payable 1988 tax on a property with an 
identical market value to that of the property receiving the credit in 
the current year after the application of the credits payable under 
Minnesota Statutes 1988, section 273.13, subdivisions 22 and 23, 
and this section, divided by the market value of the property. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 273.1398, 
subdivision 7, is amended to read: 

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the aids 
and credits provided under this section for school districts, interme
diate school districts, or any group of school districts levying as a 
single taxing entity is annually appropriated from the general fund 
to the commissioner of FeveBl;le education. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 273.1399, is 
amended to read: 

273.1399 [REDUCTION IN STATE TAX INCREMENT FINANC
ING AID.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the 
following terms have the meanings given. 

(a) "Qualifying captured net tax capacity" means the following 
amounts: -

(1) the captured net tax capacity of a new or the expanded part of 
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an existing economic development or soils condition tax increment 
financing district, other than a qualified manufacturing district, for 
which certification was requested after April 30, 1990; 

(2) the captured net tax capacity of a qualified manufacturing 
district, multiplied by the following percentage based on the number 
of years that have elapsed since the eliskiet was H...t eertiHea 
(measlHed Ham January g immeliiatel:v IJl'eeediBg eeFtifieati9R 
assessment year, of the original net tax capacityf. In no case may the 
final amounts e less than zero or greater than the total captured 
net tax capacity of the district: 

Number of Years 

1 
2 
3 
4 
5 
6 or more 

Percentage 

o 
20 
40 
60 
80 

100; 

(3) the captured net tax capacity of a new or the expanded part of 
an existing tax increment financing district, other than an economic 
development or soils condition district, for which certification was 
requested after April 30, 1990, multiplied by the following percent
age based on the number of years that have elapsed since the elistAat 
was H...t eertiHeei Imeas .. ",eI fFam Ja .... ary ~ immeeliately JlFeeeeli .. g 
eertiHeati ... assessment year ofthe original net tax capacityf. In no 
case may the final amounts be less than zero or greater than the 
total captured net tax capacity of the district. 

Renewal and 
Number of Renovation All other 

years Districts Districts 

o to 5 0 0 
6 12.5 6.25 
7 25 12.5 
8 37.5 18.75 
9 50 25 

10 62.5 31.25 
11 75 37.5 
12 87.5 43.75 
13 100 50 
14 100 56.25 
15 100 62.5 
16 100 68.75 
17 100 75 
18 100 81.25 
19 100 87.5 
20 100 93.75 
21 or more 100 100 
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In the case of a hazardous substance subdistrict, the number of 
years must be measured from the date of certification of the 
subdistrict for purposes of the additional captured net tax capacity 
resulting from the reduction in the subdistrict's or site's original net 
tax capacity. -

(b) The terms defined in section 469.174 have the meanings given 
in that section. 

(c) "Qualified manufacturing district" means an economic devel
opment district that qualifies under section 469.176, subdivision 4c, 
paragraph (a), without regard to clauses (2) and (4), for which 
certification was requested after June 30, 1991, located in a home 
rule charter or statutory city that (1) has a population under 10,000 
according to the last federal census and (2) is wholly located outside 
of a metropolitan statistical area as determined by the United States 
Office of Management and Budget. 

Subd. 2. [REPORTING.] The county auditor shall calculate the 
qualifying captured net tax capacity amount for each municipal part 
of each school district in the county and report the amounts to the 
commissioner of revenue at the time and in the manner prescribed 
by the commissioner. 

Subd. 3. [CALCULATION OF EDUCATION AIDS.] For each 
school district containing qualifying captured net tax capacity, the 
commissioner of education shall compute a hypothetical state aid 
amount that would be paid to the school district if the qualifying 
captured net tax capacity were divided by the sales ratio and 
included in the school district's adjusted tax capacity for purposes of 
calculating equalized levies as defined in section 273.1398, subdivi
sion 2a, and associated state aids. The commissioner of education 
shall notify the commissioner of revenue of the difference between 
the actual aid paid and the hypothetical aid amounts calculated for 
each school district, broken down by the municipality that approved 
the tax increment financing district containing the qualifying 
captured net tax capacity. The resulting amount is the reduction in 
state tax increment financing aid. 

Subd. 4. [EQUALIZATION FACTOR.] The amount of the reduc
tion in state tax increment financing aid equals the amount deter
mined under subdivision 3 less 

(1) 75 percent of the excess, if any, of the amount determined 
under subdivision 3, over 

(2) .05 times the municipality's net tax capacity, divided by the 
sales ratio. 

Subd. 5. [LOCAL GOVERNMENT AIDS; HOMESTEAD AND 
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AGRICULTURAL AID CALCULATIONS.] (a) The reduction in state 
tax increment financing aid for a municipality must be deducted 
first from the local government aids to be paid to the municipality. 
If the deduction exceeds the amount of the local government aid, the 
rest must be deducted from the homestead and agricultural credit 
aid to be paid to the municipality. 

(b) The amount of qualifying captured net tax capacity must be 
included in adjusted net tax capacity for purposes of computing the 
local government aiaof the municipality that approved the tax 
increment financing district. 

Sec. 8. Minnesota Statutes 1990, section 274.20, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] (a) '!'he _ ~ gFes8 ~ 
meaBB the ~ gFes8 taJ<eS k¥ied 91> maRUu.etuFed hemes assessed 
I'UFSUaR~ te see~isR ~ ffi a uRifjue ~ jurisGietisR as deHRed 
ffi seetisR 2n.139S i>efaFe FeduetisR I>y "BY eredfts far taJ<eS ffi 1989-, 
Fer aid I'ayable ffi !lIM """ sullsefjueRt years ~ gFes8 taJ<eS far 
~ shall De muitil'lied I>y the east sf IiviHg adjustmeRt faetaF as 
deHRed ffi seetisR 27<l.139s' 

W "beeal ~ ~ meaBB the ~ I&e!H ~ _ far taJ<eS I'Wrallle 
ffi ~ wit;Rffi a uRifj .. e ~ j .. risdietisR. 

Wi ~ Bet ~ eal'aeit;y" meaBB the Bet ~ "GIla.ities as dsH .. ed 
ffi seeti ... 2n.139S sf all ma .... faetIlFed hemes assessed )!IlFSllaHt te 
seetisR ~ ~ the maFI.et value used shall De far the 
assessme .. t aRe year j>Fiel' te tI>at ffi wI>ieh aid .. I'ayallle. 

{d} "S .. lltFaetisR ~ meaBB the )!Fed .. et sf W a lI .. ifj .. e ~ 
j .. risdietieR's I&e!H ~ rate; @ its ~ Bet ~ eal'aeity; a..e +im 
(l.97"7. "Current local tax rate" has the meaning given in section 
273.1398, subdivision L 

(b) "Growth adjustment factor" means the growth adjustment 
factor used in the calculation of homestead and agricultural credit 
aid for the year preceding that in which the manufactured home 
homestead an agricultural credit aid ~ payable. 

(c) "Net tax capacity" means the /iroduct of(l) the appropriate net 
class ratesror the year in whiclit e aid is payable, except that for 
aids payable in 1993 the class rate applicaole to class 4a shall be 3.5 
percenti and the class rate applicable to class 4b shall be 3.5 percent; 
and for aid payable in 1994 the class rate applica"OIe""to class 4b shalI 
be 2.4 percent, and (2) estimated market values of manufaciiire{! 
homes assessed under section 274.19 for the assessment one year 
prior to that in which the aid ~ payable. "Total net tax capacitr 
means the net tax capacitieSfor all manufactured homes within t e 
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taxing district assessed under section 274.19. Net tax capacity 
cannot be less than zero. ----------

(d) "Net tax capacity adjustment" means (1) the total previous net 
tax capacity minus the total net tax capacity, multiplied !>.Y (2) the 
taxing district's current local tax rate. The net tax capacity adjust
ment cannot be less than zero. -- ------

(e) "Previous net tax capacity" means the product of the appropri
ate net class rates for the year previous to the year in which the aid 
~ payable, and estimated market values of manufaCiiired homes 
assessed under section 274.19 for the assessment one year prior to 
that in which the aid ~payabffi. ''TOtal previous net tax capacity" 
means the previous net tax capacities for all manufactured homes 
within the taxing district assessed under section 274.19. Previous 
net tax capacity cannot be less that zero. 

(D "Unique taxing jurisdiction" has the meaning given in section 
273.1398, subdivision 1. 

Sec. 9. Minnesota Statutes 1990, section 274.20, subdivision 2, is 
amended to read: 

Subd. 2. [MANUFACTURED HOME HOMESTEAD AND AGRI
CULTURAL CREDIT AID.] For each calendar y,'tf' the manufac
tured home homestead and agricultural credit ai or each unique 
taxing jurisdiction equals ~ gP9SS *"'<es .......... the unique taxing 
jurisdiction's slIatFaetisB ffietaF certified manufactured home home
stead and agricultural credit aid determined under thisSubdiVlSiOil 
for the preceding aid payable year times the growth adjustment 
factor for the jurisdiction plus the net tax capacity adjustment for 
the jurisdiction. The aid shall be allocated to each local government 
levying taxes in the unique taxing jurisdiction in the proportion that 
the local government's gross taxes bear to the total gross taxes. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 275.065, 
subdivision 5a, is amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a 
population of more than 1,000, county, or school district shall 
advertise in a newspaper a notice of its intent to adopt a budget and 
property tax levy or, in the case of a school district, to review its 
current budget and proposed property taxes payable in the following 
year, at a public hearing. The notice must be published not less than 
two business days nor more than six business days before the 
hearing. 

For a city that has a population of more than 1,000 but less than 
2,500 the advertisement must be at least one-eighth page in size of 
a standard-size or a tabloid-size newspaper, aOO, The headlines first 
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headline in the advertisement stating the notice of proposed prop
erty taxes and the notice of public hearing must be in a type no 
smaller than 14-point, and the second headline must be in ~!.lT!' no 
smaller than 12-point. The text of the advertisement must be no 
smaller than 12 "oint lO-point, except that the property tax 
amounts and percentages may be in Hl "oint 9-point type. 

For a city that has a population of 2,500 or more, a county or a 
school district, the advertisement must be at least one-quarter page 
in size of a standard-size or a tabloid-size newspaper; ami. The 
headlines first headline in the advertisement stating the notIce of 
proposed property taxes and the notice of public hearing must be in 
a type no smaller than 30-point, and the second headline must be in 
~ !.IT!' no smaller than 22-point. The text of the advertisement must 
be no smaller than 22 "oint 14-point, except that the property tax 
amounts and percentages may be in 14 "oint 12-point type. 

The advertisement must not be placed in the part of the newspa
per where legal notices and classified advertisements appear. The 
advertisement must be published in an official newspaper of general 
circulation in the taxing authority. The newspaper selected must be 
one of general interest and readership in the community, and not 
one of limited subject matter. The advertisement must appear in a 
newspaper that is published at least once per week. 

(b) The advertisement must be in the following form, except that 
the notice for a school district may include references to the current 
budget in regard to proposed property taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of ......... 

The governing body of ........ will soon hold budget hearings and vote 
on the property taxes for (city/county services that will be provided 
in 199-.!school district services that will be provided in 199_ and 
199_). 

The property tax amounts below compare current (city/county/school 
district) property taxes and the property taxes that would be 
collected in 199_ if the budget now being considered is approved. 

199 
Property Taxes 

$ ........ 

Proposed 199_ 
Property Taxes 

$ ........ 

199_ Increase 
or Decrease 

.. ... % 
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NOTICE OF PUBLIC HEARING: 

All concerned citizens are invited to attend a public hearing and 
express their opinions on the proposed (city/county/school district) 
budget and property taxes, or in the case of a school district, its 
current budget and proposed property taxes, payable in the following 
year. The hearing will be held on <MonthlDaylYear} at (Time) at 
(Location, Address). 

A continuation of the hearing, if necessary, will be held on (Month! 
DaylYear) at (Time) at (Location, Address). 

Written comments may be directed to (Address}." 

(c) A city with a population of 1,000 or less must advertise by 
posted notice as defined in section 645.12, subdivision 1. The 
advertisement must be posted at the time provided in paragraph (a). 
It must be in the form required in paragraph (b). 

(d) For purposes of this subdivision, the population of a city is the 
most recent population as determined by the state demographer 
under section 116K.04, subdivision 4. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 275.125, 
subdivision 5, is amended to read: 

Subd. 5. IBASIC TRANSPORTATION LEVY] Each year, a school 
district may levy for school transportation services an amount not to 
exceed the amount raised by the basic transportation tax rate times 
the adjusted net tax capacity of the district for the preceding year. 
The commissioner of Fe'feRlle education shall establish the basic 
transportation tax rate and certify it to the commissioner of e<J.aoo
tien revenue by July 1 of each year for levies payable in the following 
year. The basic transportation tax rate shall be a rate, rounded up to 
the nearest hundredth of a percent, that, when applied to the 
adjusted net tax capacity of taxable property for all districts, raises 
the amount specified in this subdivision. The basic transportation 
tax rate for transportation shall be the rate that raises $64,300,000 
for fiscal year 1993 and $68,000,000 for fiscal year 1994 and 
subsequent fiscal years. The basic transportation tax rate certified 
by the commissioner of reveRlle education must not be changed due 
to changes or corrections made to a district's adjusted net tax 
capacity after the tax rate has been certified. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 278.01, 
subdivision 1, is amended to read: 

Subdivision 1. [DETERMINATION OF VALIDITY.] Any person 
having any estate, right, title, or interest in or lien upon any parcel 
of land, who claims that such property has been partially, unfairly, 
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or unequally assessed in comparison with other property in the (1) 
city, or (2) county, or (3) in the case of a county containing a city of 
the first class, the portion of the county excluding the first class city, 
or that the parcel has been assessed at a valuation greater than its 
real or actual value, or that the tax levied against the same is 
illegal, in whole or in part, or has been paid, or that the property is 
exempt from the tax so levied, may have the validity of the claim, 
defense, or objection determined by the district court of the county in 
which the tax is levied or by the tax court by serving one copy of a 
petition for such determination upon the county auditor, one copy on 
the county attorney, one copy on the county treasurer, and three 
copies on the county assessor. ID emIDties wheFe tile af!iee ef <l<Nffity 
tFeasHFeF has been e8mbiaed with tile af!iee ef <l<Nffity aHdit8F, tile 
fletiti8aeF Hl\ISt BeF¥e tile aHmbeF ef 00j>ies Fe'lHiFed bj' tile eBHaty. 
'l'Re fletiti8aeF HHlSt file tile 00j>ies with fJFeef ef seRiee, iR tile af!iee 
ef tile eeHFt admiaist.at8F ef tile dist.iet eeHFt beffiFe tile ~ day ef 
May ef tile yeaF iR whieh tile t,a,. bee8mes fla:'l'lbie. The county 
assessor shall immediately forward one copy of the petition to the 
appropriate governmental authority in a home rule charter or 
statutory city or town in which the property is located if that city or 
town employs its own certified assessor. A copy of the petition shall 
also be forwarded by the assessor to the school board of the school 
district in which the property is located. 

In counties where the office of county treasurer has been combined 
with the office of county auditor, the county may elect to require the 
petitioner to serve the number of copies as determined!>.Y the county. 
The county assessor shall immediately forward one <:'QPY of the 
petition to the appropriate governmental authority in ~ home rule 
charter or statutory city or town in which the property is located if 
that city or town employs its own certified assessor. "" list of 
petitioned properties, including the name of the petitioner, the 
identification number of the property, and the estimated market 
value, shall be sent on or before the first day of July !>.Y the !;ounty 
auditor/treasurer to the school board of the school district in which 
the property iE; locatoo. --- --- - ~ ---

For all counties, the petitioner must file the copies with proof of 
service in the office of the court administrator of the district court 
before the 16th day of May of the year in which the tax becomes 
payable. A petition for determination under this section may be 
transferred by the district court to the tax court. An appeal may also 
be taken to the tax court under chapter 271 at any time following 
receipt of the valuation notice required by section 273.121 but prior 
to May 16 of the year in which the taxes are payable. 

Sec. 13. Minnesota Statutes 1990, section 278.01, subdivision 2, is 
amended to read: 

Subd. 2. [HOMESTEADS.] Any person having any estate, right, 
title or interest in or lien upon any parcel which is classified as 
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homestead under the provisions of section 273.13, subdivision 22 or 
23, who claims that said parcel has been assessed at a valuation 
which exceeds by ten percent or more the valuation which the parcel 
would have if it were valued at the average assessmentJsales ratio for 
real property in the same class, in that portion of the county in 
which that parcel is located, for which the commissioner is able to 
establish and publish a sales ratio study as determined by the 
applicable real estate assessmentJsales ratio study published by the 
commissioner of revenue, may have the validity of the claim, 
defense, or objection determined by the district court ofthe county in 
which the tax is levied or by the tax court by serving twe oopies one 
~ of a petition for such determination upon the county auditor 
-a, one copy each on the county treasurer and the county attorney, 
and filffig the same, with JH"*'f ef sooh seFviee, is the eftiee ef the 
00lH't administrateF ef the ElistFiet 00lH't befere the leth day ef May 
ef the yea>' is whieh sooh too< aesemes flaynale three copies on the 
county assessor. The county auEliteF assessor shall immediately 
forward one copy of the petition to the appropriate governmental 
authority in a home rule charter or statutory city or town in which 
the property is located if that city or town employs its own certified 
assessor. A copy of the petition shall also be sent forwarded Qy the 
assessor to the school board of the school district in which the 
property is located. 

In counties where the office of county treasurer has been combined 
with the office of county auditor, the county may elect to require the 
petitioner to serve the number of copies as determined Qy the county. 
The county assessor shall immediately forward one ~ of the 
petition to the appropriate governmental authority in ~ home rule 
charter or statutory city or town in which the property is located .if 
that city or town employs its own certified assessor. il list of 
petitioned properties, including the name of the petitioner, the 
identification number of the property, and the estimated market 
value, shail be sent on or before the first day of July Qy the county 
auditor/treasurer to the school board of the school district in which 
the property is locatoo. ----- - -- ---

For all counties, the petitioner must file the copies with proof of 
service in the office of the court administrator of the district court 
before the 16th day of May of the year in which the tax becomes 
payable. A petition for determination under this section may be 
transferred by the district court to the tax court. 

Sec. 14. Minnesota Statutes 1990, section 278.02, is amended to 
read: 

278.02 [PETITION MAY INCLUDE SEVERAL PARCELS.] 

Such petition need not be in any particular form, but shall clearly 
identify the land involved and the assessment date and shall set 
forth in concise language the claim, defense, or objection asserted. 
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No petition shall include more than one assessment date. Several 
parcels ofland in or upon which the petitioner has an estate, right, 
title, interest, or lien may be included in the same petition, but only 
if they are in the same city or town, except that contiguous property 
overlapping city or town boundaries may be included in one petition. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 279.03, 
subdivision la, is amended to read: 

Subd. 1a. [RATE AFTER DECEMBER 31, 1990.] (a) Except as 
provided in paragraph (b) '* W, interest on delinquent property 
taxes, penalties, and costs unpaid on or after January 1, 1991, shall 
be payable at the per annum rate determined in section 270.75, 
subdivision 5. If the rate so determined is less than ten percent, the 
rate of interest shall be ten percent. The maximum per annum rate 
shall be 14 percent if the rate specified under section 270.75, 
subdivision 5, exceeds 14 percent. The rate shall be subject to change 
on January 1 of each year. 

(b) If a jleI'6<ffi is the 9WDeF ef ...... '* _ paF.els ef pF8perty "" 
wIHeB tw<es """ Eleli'HI .. e .. ~, ....a the agg>'ega~e Ml< eal'aeilij ef ~ 
pF81'erty e"eeeEls fi¥e peFee .. t ef the tetal Ml< eal'aei~y ef the sehool 
distI-iet m wIHeh the ~F8JleFty is leeatee, interest eB the deliBEfQ8at 
13F813ef'-t~( ~ 138aalties, aHEl eests HR13aia ~ JaRyaFy ±; ~ 
shall he payable ~ twiee the ~ Elete .... i .. eEl ....ae. l'aFagFal'R +at 
ffiF the yea£; 

W If a person is the owner of one or more parcels of property on 
which taxes are delinquent, and the delinquent taxes are more than 
25 percent of the prior year's school district levy, interest on the 
delinquent property taxes, penalties, and costs unpaid after January 
1, 1992, shall be payable at twice the rate determined under 
paragraph (a) for the year. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 281.17, is 
amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax 
judgment sale shall be three years from the date of sale to the state 
of Minnesota if the land is within an incorporated area unless it is: 
(a) nonagricultural homesteaded land as defined in section 273.13, 
subdivision 22; (b) homesteaded agricultural land as defined in 
section 273.13, subdivision 23, paragraph (a); or (c) seasonal recre
ationalland as defined in section 273.13, subdivision 22, paragraph 
(c), 23, l'aFagFal'R W, or 25, paragraph (c), clause (5), for which the 
period of redemption is five years from the date of sale to the state of 
Minnesota. 
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The period of redemption for homesteaded lands as defined in 
section 273.13, subdivision 22, located in a targeted neighborhood as 
defined in Laws 1987, chapter 386, article 6, section 4, and sold to 
the state at a tax judgment sale is three years from the date of sale. 
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4, 
except homesteaded lands as defined in section 273.13, subdivision 
22, and sold to the state at a tax judgment sale is one year from the 
date of sale. 

The period of redemption for all other lands sold to the state at a 
tax judgment sale shall be five years from the date of sale, except 
that the period of redemption for nonhomesteaded agricultural land 
as defined in section 273.13, subdivision 23, paragraph (b), shall be 
two years from the date of sale if at that time that property is owned 
by a person who owns one or more parcels of property on which taxes 
are delinquent, and W the aggregate ta.. eatJaeity ef that \'lFO\'leFty 
e"eeelis !We \'leFeeat ef the tetal ta.. ea\'laeity ef the seBeeI lIistFiet in 
wJH.e9 the \'lFOl'eFty is loeatell, SF +2+ the delinquent taxes are more 
than 25 percent of the prior year's school district levy. 

Sec. 17. Minnesota Statutes 1990, section 282.09, subdivision 1, is 
amended to read: 

Subdivision 1. [MONEY PLACED IN FUND.] The county auditor 
and county treasurer shall place all money received through the 
operation of sections 282.01 to 282.13 in a fund to be known as the 
forfeited tax sale fund and all disbursements and costs shall be 
charged against that fund, when allowed by the county board. 
Members of the county board may be paid a per diem pursuant to 
section 375.055, subdivision 1, and reimbursed for their necessary 
expenses, and may receive mileage as fixed by law. Compensation of 
a land commissioner and assistants, if a land commissioner is 
appointed, shall be in the amount determined by the county board. 
The county auditor shall receive 50 cents for each certificate of sale, 
each contract for deed and each lease executed by the auditor, and, in 
counties where no land commissioner is appointed, additional an
nual compensation, not exceeding $300, as fixed by the county 
board. Compensation of any other clerical help that may be needed 
by the county auditor or land commissioner shall be in the amount 
determined by the county board. All compensation provided for 
herein shall be in addition to other compensation allowed by law. 
Fees so charged in addition to the fee imposed in section 282.014 
shall be included in the annual settlement by the county auditor as 
hereinafter provided. On or before February 1 each year, the com
missioner of revenue shall certify to the commissioner of finance, by 
counties, the total number of state deeds issued and reissued during 
the preceding calendar year for which such fees are charged and the 
total amount thereof. On or before March! each year, each c'dunty 
shall remit to the commissioner of revenue, from the forfeite tax 
sale fund, the aggregate amount of the feeSilliPOs"ed Qy sectwn 
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282.014 in the preceding calendar year. The commissioner of reve
nue shall deposit the amounts received in the state treasury to the 
credit of the general fund. When disbursements are made from the 
i'ilndfor repairs, refunds, expenses of actions to quiet title, or any 
other purpose which particularly affects specific parcels of forfeited 
lands, the amount of such disbursements shall be charged to the 
account of the taxing districts interested in such parcels. The county 
auditor shall make an annual settlement of the net proceeds 
received from sales and rentals by the operation of sections 282.01 to 
282.13, on the settlement day determined in section 276.09, for the 
preceding calendar year. 

Sec. 18. Minnesota Statutes 1990, section 282.36, is amended to 
read: 

282.36 [FEES PAYABLE ~ BY REPUr.,;HASER.] 

Any person repurchasing land after forfeiture to the state for 
nonpayment of taxes under the provisions of a repurchase law shall 
at the time the certificate of repurchase is issued and recorded by the 
county auditor or before receiving quitclaim deed pursuant thereto, 
pay to the county treasurer a fee ef $8 in an amount equal to the fee 
provided in section 282.014. Fees so collected during any calendar 
year shalfbe credited to a special fund and, upon a warrant issued by 
the county auditor on or before March 1 of the year following, shall 
be remitted to the state tre ..... rer commissioner of revenue and 
credited to the general fund. The commissioner of revenue shall, on 
or before February 1 in each year, certify to the state be ..... rer 
commissioner of finance the number of deeds issued during the 
preceding calendar year to which these fees apply, showing by 
counties the number of deeds so issued and the total fees due 
therefor. This section shall not apply to repurchases made under any 
law enacted prior to January 1, 1945. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 375.192, 
subdivision 2, is amended to read: 

Subd. 2. Upon written application by the owner of the an~ 
property, the county board may grant the reduction or abatement 0 
estimated market valuation or taxes and of any costs, penalties, or 
interest on them as the board deems just and equitable and order the 
refund in whole or part of any taxes, costs, penalties, or interest 
which have been erroneously or unjustly paid. ~ ee .. alj' i>eard may "*'" grant the .. bate meat ef !'eaaltie. f<w tal<es paHI witIHB W days 
ef the """ <late, regardle •• ef the .1 .... iA.atieD ef the !,re!,erlj'. The 
application must include the social security number of the appli
cant. The social security number is private data on individuals as 
defined by section 13.02, subdivision 12. ~ "I'!'Ii ... tieD All appli
cations must be approved by the county assessor, or, if the property 
is located in a city of the first or second class having a city assessor, 
by the city assessor, and by the county auditor before consideration 
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by the county board. If" except that the part of the application which 
is for the abatement ot penalty or interest; tBe "I'l'lieatisB must be 
approved by the county treasurer and county auditor. Approval !!x 
the county or city assessor is not required for abatements of penalty 
or interest. No reduction, abatement, or refund of any special 
assessments made or levied by any municipality for local improve
ments shall be made unless it is also approved by the board of review 
or similar taxing authority of the municipality. Before taking action 
on any reduction or abatement where the reduction of taxes, costs, 
penalties, and interest exceed $10,000, the county board shall give 
20 days' notice to the school board and the municipality in which the 
property is located. The notice must describe the property involved, 
the actual amount of the reduction being sought, and the reason for 
the reduction. If the school board or the municipality object to the 
granting of the reduction or abatement, the county board must refer 
the abatement or reduction to the commissioner of revenue with its 
recommendation. The commissioner shall consider the abatement or 
reduction under section 270.07, subdivision 1. 

An appeal may not be taken to the tax court from any order of the 
county board made in the exercise of the discretionary authority 
granted in this section. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 423A.02, 
subdivision la, is amended to read: 

Subd. 1a. [SUPPLEMENTARY AMORTIZATION STATE AID.] In 
addition to the amortization state aid under subdivision 1, there is 
a distribution of supplementary amortization state aid among those 
Ieeal fJ&liee and salaried HFeHghters relief assseiatisBs municipali
ties that receive amortization state aid under subdivision 1. The 
amount of the distribution is that proportion of the appropriation 
that the unfunded actuarial accrued liability of each relief associa
tion bears to the total unfunded actuarial accrued liabilities of all 
relief associations as reported in the......t......at December l!.1. 1983, 
actuarial valuations of the relief associations receiving amortization 
state aid under subdivision 1. Money under this subdi vision must be 
distributed ta tBe relief assseiatisBB at the same time that fire and 
police state aid is distributed under section 69.021. 

Sec. 21. Minnesota Statutes 1990, section 469.177, subdivision la, 
is amended to read: 

Subd. 1a. [ORIGINAL LOCAL TAX RATE.] At the time of the 
initial certification of the original net tax capacity for a tax 
increment financing district, the county auditor shall certify the 
original local tax rate that applies to the district. The original local 
tax rate is the sum of all the local tax rates that apply to a property 
in the district. The local tax rate to be certified is the rate in effect 
for the same taxes payable year applicable to the tax capacity values 
certified as the district's original tax capacity. If tBe tatalleeal ta>< 
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Fate aflfllieaale te flreflerties ffi the tal< ineFement linaneing distriet 
varies, the \eeaI tal< Fate ......t be eemflHted By determining the 
w/erage tetaI \eeaI tal< Fate ffi the distr4et, weighte" "" the Basis ef 
net tal< eaflaeity. The resulting tax capacity rate is the original local 
tax rate for the life of the district. 

Sec. 22. Minnesota Statutes 1990, section 473.446, subdivision 1, 
is amended to read: 

Subdivision 1. [TAXATION WITHIN TRANSIT TAXING DIS
TRICT.] For the purposes of sections 473.404 to 473.449 and the 
metropolitan transit system, except as otherwise provided in this 
subdivision, the regional transit board shall levy each year upon all 
taxable property within the metropolitan transit taxing district, 
defined in subdivision 2, a transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses of 
operating transit and para transit service and to provide for payment 
of obligations issued by the commission under section 473.436, 
subdivision 6; 

(b) an additional amount, if any, the board determines to be 
necessary to provide for the full and timely payment of its certifi
cates of indebtedness and other obligations outstanding on July 1, 
1985, to which property taxes under this section have been pledged; 
and 

(c) an additional amount necessary to provide full and timely 
payment of certificates of indebtedness, bonds, including refunding 
bonds or other obligations issued or to be issued under section 
473.39 by the council for purposes of acquisition and betterment of 
property and other improvements of a capital nature and to which 
the council or board has specifically pledged tax levies under this 
clause. 

The property tax levied by the regional transit board for general 
purposes under clause (a) must not exceed the following amount for 
the years specified: 

(1) for taxes payable in 1988, the product of two mills multiplied by 
the total assessed valuation of all taxable property located within 
the metropolitan transit taxing district as adjusted by the provisions 
of Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7 a; 
and 275.49; 

(2) for taxes payable in 1989, the product of (i) the regional transit 
board's property tax levy limitation for general purposes for the 
taxes payable year 1988 determined under clause (1) multiplied by 
(iilan index:for market valuation changes equal to the assessment 
year 1988 total market valuation of all taxable property located 
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within the metropolitan transit taxing district divided by the 
assessment year 1987 total market valuation of all taxable property 
located within the metropolitan transit taxing district; and 

(3) for taxes payable in 1990 and subsequent years, the product of 
(i) the regional transit board's property tax levy limitation for 
general purposes for the previous year determined under this 
subdivision multiplied by (ii) an index for market valuation changes 
equal to the total market valuation of'all taxable property located 
within the metropolitan transit taxing district for the current 
assessment year divided by the total market valuation of all taxable 
property located within the metropolitan transit taxing district for 
the previous assessment year. 

For the purpose of determining the regional transit board's prop
erty tax levy limitation for general purposes for the taxes payable 
year 1988 and subsequent years under this subdivision, "total 
market valuation" means the total market valuation of all taxable 
property within the metropolitan transit taxing district without 
valuation adjustments for fiscal disparities (chapter 473F), tax 
increment financing (sections 469.174 to 469.179), and high voltage 
transmission lines (section 273.425). 

The county auditor shall reduce the tax levied pursuant to this 
subdivision on all property within statutory and home rule charter 
cities and towns that receive full-peak service and limited off-peak 
service by an amount equal to the tax levy that would be produced 
by applying a rate of (H)12Q9 0.510 percent of market -vaffie net tax 
capacity on the property. The county auditor shall reduce the tax 
levied pursuant to this subdivision on all property within statutory 
and home rule charter cities and towns that receive limited peak 
service by an amount equal to the tax levy that would be produced 
by applying a rate of Q.Qlg13 0.765 percent of market -vaffie net tax 
ca~acity on the property. The amounts so computed by the county 
au itor shall be submitted to the commissioner of revenue as part of 
the abstracts of tax lists required to be filed with the commissioner 
under section 275.29. Any prior year adjustments shall also be 
certified in the abstracts of tax lists. The commissioner shall review 
the certifications to determine their accuracy and may make 
changes in the certification as necessary or return a certification to 
the county auditor for corrections. The commissioner shall pay to the 
regional transit board the amounts certified by the county auditors 
on the dates provided in section 273.1398. There is annually 
appropriated from the general fund in the state treasury to the 
department of revenue the amounts necessary to make these pay
ments. 

For the purposes of this subdivision, "full-peak and limited 
off-peak service" means peak period regular route service, plus 
weekday midday regular route service at intervals longer than 60 
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minutes on the route with the greatest frequency; and "limited peak 
period service" means peak period regular route service only. 

Sec. 23. Minnesota Statutes 1990, section 473H.1O, subdivision 3, 
is amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] 
(a) After having determined the market value of all land valued 
according to subdivision 2, the assessor shall compute the gI'9SS net 
tax capacity of those properties by applying the appropriate class 
rates. When computing the rate of tax pursuant to section 275.08, 
the county auditor shall include the gI'9SS net tax capacity of land as 
provided in this clause. 

(b) The county auditor shall compute the tax on lands valued 
according to subdivision 2 and nonresidential buildings by multi
plying the gI'9SS net tax capacity times the total local tax rate for all 
purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad 
valorem property tax on lands valued according to subdivision 2 and 
nonresidential buildings by multiplying the gI'9SS net tax capacity 
times 105 percent of the previous year's statewide average local tax 
rate levied on property located within townships for all purposes. 

(d) The tax due and payable by the owner of preserve land valued 
according to subdivision 2 and nonresidential buildings will be the 
amount determined in clause (b) or (c), whichever is less. If the gI'9SS 
net tax in clause (c) is less than the gI'9SS net tax in clause (b), the 
state shall reimburse the taxing jurisdictions for the amount of 
difference. Residential buildings shall continue to be valued and 
classified according to the provisions of sections 273.11 and 273.13, 
as they would be in the absence of this section, and the tax on those 
buildings shall not be subject to the limitation contained in this 
clause. 

The county may transfer money from the county conservation 
account created in section 40A.152 to the county revenue fund to 
reimburse the fund for the tax lost as a result of this subdivision or 
to pay taxing jurisdictions within the county for the tax lost. The 
county auditor shall certify to the commissioner of revenue on or 
before June 1 the total amount of tax lost to the county and taxing 
jurisdictions located within the county as a result of this subdivision 
and the extent that the tax lost exceeds funds available in the county 
conservation account. Payment shall be made by the state on 
December 15 to each of the affected taxing jurisdictions, other than 
school districts, in the same proportion that the ad valorem tax is 
distributed if the county conservation account is insufficient to make 
the reimbursement. There is annually appropriated from the Min
nesota conservation fund under section 40A.151 to the commis
sioner of revenue an amount sufficient to make the reimbursement 
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provided in this subdivision. If the amount available in the Minne
sota conservation fund is insufficient, the balance that is needed is 
appropriated from the general fund. 

Sec. 24. [1989 POPULATION AND NUMBER OF HOUSE
HOLDS DATA USED IN 1992 AID CALCULATIONS.] 

Notwithstanding any law to the contrary, for the calculation of 
payable 1992 homestead and agricultural credit aid under Minne
sota Statutes, section 273.1398, the 1989 population and number of 
households figure for governmental subdivisions not having annual 
estimates prepared Qy the metropolitan council is equal to the local 
unit's 1988 population Or number of households figure as prepared 
Qy the state demograjiher, plus one-half the increase or minus 
one-half the decrease when compared to the corresponding fIgliTeS 
according to the 1990 federal census. 

Sec. 25. [STUDY OF VALUATION OF MANUFACTURED HOME 
PARKS.] 

The legislative commission on planning and fiscal policy shall 
studa the valuation of manufactured home parks and make recom
men ations concerning the most equitabie and efficient metIlOdSTo 
the chairs of the senate committee on taxes and tax laws and the 
taxeSCoiiiffilttee of the house of representatiVes Qy "January !Q, 
1993. 

Sec. 26. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes 
shall delete the first note after section 273.1398. The amendment to 
Mlllnesot.tStat:ute8, SeCtion 273.1398, subdivision!., paragraph ill, 
made Qy Laws 1990, chapter 480, article 7, section!!. ~ of no effect. 

Sec. 27. [EFFECTIVE DATES.] 

24 to 26 are effective the day following final 
~ ana 23 are effective for taxes levied in 

and for aidSiilld· credits 
for taxes levied 
-4 and 5 are 
ana thereafter. 

'r~n;;-1992. Section 7 
_ __ year __ for homestead and jgrl= 
cultural credIt aid and local government aids for taxes payab e in 
1992, an<Itllereafter.sections §. and ~ are effective for aids payable 
in 1992 and thereafter. Sections 15 and 16 are effective for taxes 
oocommgdelinQuent after December;g, 1991:-Section 17 iseffectlVe 
Jfily!., 1982, and thereafter. Section 18 is effective June!., 1990, and 
t ereafter, provided further that no refunds of overpayments and no 
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collection of underpayments shall be made for fees paid prior to June 
1 1990. Section 19 is effective for abatements granted in 1992 and 
Thereafter. Section 20 ~ effectIVe for supplementarfi; amort\ZatiOil 
state aid payable after June l!Q., 1991. Section 21 is e ective for new 
tax increment financing districts and amendments adding geo
graphic area to an existin district for which the certification 
request ~ or has been, file with the county auditor after May 1., 
1988. 

ARTICLE 5 

LEVY LIMIT REPEAL 

Section 1. Minnesota Statutes 1991 Supplement, section 4A.02, is 
amended to read: 

4A.02 [STATE DEMOGRAPHER.] 

The director shall appoint a state demographer. The demographer 
must be professionally competent in demography and must possess 
demonstrated ability based upon past performance. The demogra
pher shall: 

(1) continuously gather and develop demographic data relevant to 
the state; 

(2) design and test methods of research and data collection; 

(3) periodically prepare population projections for the state and 
designated regions and periodically prepare projections for each 
county or other political subdivision of the state as necessary to 
carry out the purposes of this section; 

(4) review, comment on, and prepare analysis of population 
estimates and projections made by state agencies, political subdivi
sions, other states, federal agencies, or nongovernmental persons, 
institutions, or commissions; 

(5) serve as the state liaison with the federal Bureau of the 
Census, coordinate state and federal demographic activities to the 
fullest extent possible, and aid the legislature in preparing a census 
data plan and form for each decennial census; 

(6) compile an annual study of population estimates on the basis 
of county, regional, or other political or geographical subdivisions as 
necessary to carry out the purposes of this section and section 4A.03; 

(7) by January 1 of each year, issue a report to the legislature 
containing an analysis of the demographic implications of the 
annual population study and population projections; 
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(8) prepare maps for all counties in the state, all municipalities 
with a population of 10,000 or more, and other municipalities as 
needed for census purposes, according to scale and detail recom
mended by the federal Bureau of the Census, with the maps of cities 
showing precinct boundaries; and 

(9) prepare an estimate of population and of the number of 
households for each governmental subdivision for which the metro
politan council does not prepare an annual estimate, and convey the 
estimates to the governing body of each political subdivision by May 
1 of each year; aM" 

(.l{» I'Fel'aFe _ estilflate sf I'al'.datiaR aM R .. IflbeF sf ha .. sehalas 
feF __ aRRe"ea by a ga"eFRIfleRtal s .. bai"isiaR s .. bjest te levy 
liRHts IiR<le¥ seetiaRs ~ te ~ if a Ifl .. Ri.il'al """"" eFIIeF 
IiR<le¥ se.tiaR 41 un, s .. Ilai'.'isiaR l4; ~ feF th€ aRRe"atiaR aM 
if th€ I'al' .. latiaR sf th€ aRRe"ea _ is e<jaal te at least w t>OOI'Ie GI' 

at least tea I'eF.eRt sf th€ I'al' .. latiaR sf a ga'remlfleRtal s .. Ilai"isiaR 
GI' .. RaFgaRi.ea teFrital'Y that is IesiRg _ by th€ aRRe"atiaR. 

As estilflate IiR<le¥ elaase (.l{» IRIJSt Ile _ estilflate sf th€ I'al' .. latiaR 
as sf th€ <late; witIHR ~ IflaRths a4'ter th€ aRRe"atiaR a .... rs, feF 
whleh a p9pulatiea estimate feF the ge\tentmeata] slHIElivisiea is 
"""'" eith€r by th€ state aelflagral'her IiR<le¥ elaase AA GI' by th€ 
Ifletral'alitaR .a .. R.il. 

Sec. 2. Minnesota Statutes 1990, section 103B.241, is amended to 
read: 

103B.241 [LEVY.] 

A levy to pay the increased costs to a local government unit or 
watershed management organization of implementing sections 
103B.231 and 103B.235 or to pay costs of improvements and main
tenance of improvements identified in an approved and adopted plan 
shall be in addition to any other taxes authorized by law. Notwith
standing any provision to the contrary in chapter 103D, a watershed 
district may levy a tax sufficient to pay the increased costs to the 
district of implementing sections 103B.231 and 103B.235. The 
proceeds of any tax levied under this section shall be deposited in a 
separate fund and expended only for the purposes authorized by this 
section. Watershed management organizations and local govern
ment units may accumulate the proceeds of levies as an alternative 
to issuing bonds to finance improvements. ~ alfla .. Rt a .. thari.ea 
IiR<le¥ this sestiaR aM le¥ie<l by a ga"erRIfleRtal sailai';isiaR is Ret 
e"e"",t frem se.tiaRs ~ te 278.86. 

Sec. 3. Minnesota Statutes 1990, section 103B.335, is amended to 
read: 
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103B.335lTAXt EXEMPTION FROMJ>ER G,\PI'l'A bE¥¥ YM1'l' 
LEVY AUTHORITY.] 

The governing body of any county, municipality, or township may 
levy a tax in an amount required to implement sections 103B.301 to 
103B.355. 'l!Re ama_t sf tee le¥y IIJl ta (U)l813 jlePeeRt sf talffiBle 
market ""'- is e"emjlt ""*" the jleF eajli-ta le¥y limit "'*"'" seotiaR 
27iUl. 

Sec. 4. Minnesota Statutes 1990, section 103F.221, subdivision 3, 
is amended to read: 

Subd. 3. [COMMISSIONER'S COST OF ADOPTING ORDI
NANCES.] The costs incurred by the commissioner in adopting the 
ordinances or rules for the municipality must be paid by the 
municipality and collected from the municipality in the same 
manner as costs are paid by a county and collected from a county 
under section 103F.215, subdivision 4. 'l!Re tal< IevieQ ta 1"'3' tee eests 
>Ray Be IevieQ ill ""'*"'" sf the jleF eajli-ta le¥y IimitatiaR imjleseEi "'*"'" sestieR 278.11. 

Sec. 5. Minnesota Statutes 1990, section 174.27, is amended to 
read: 

174.27 [PUBLIC EMPLOYER COMMUTER VAN PROGRAMS.] 

Any statutory or home rule charter city, county, school district, 
independent board or agency may acquire or lease commuter vans, 
enter into contracts with another public or private employer to 
acquire or lease such vans, or purchase such a service for the use of 
its employees. The governing body of any such city, county, or school 
district may by resolution establish a commuter van revolving fund 
to be used to acquire or lease commuter vans for the use of its 
employees. Any payments out of the fund shall be repaid to the fund 
out of revenues derived from the use by the employees of the city, 
county, or school district, of the vans so purchased or leased. For the 
purpose of establishing the fund any city, county, or school district is 
authorized to make a one time levy not to exceed 0.00242 percent of 
taxable market value in excess of all taxing limitations eJ«lejlt tee 
limitatiaRs imjlaseEi "'*"'" sestieRs ~ te 278.89, without affect
ing the amount or rate of taxes which may be levied by the city, 
county, or school district for other purposes or by any local govern
ments in the area. Any city, county, or school district which estab
lishes a commuter van acquisition program or contracts for this 
service is authorized to levy a tax not to exceed 0.00024 percent of 
taxable market value for the purpose of paying the administrative 
and promotional costs of the program which levy shall be in excess 
of all taxing limitations eJ«lejlt the IimitatieRs imjleseEi "'*"'" 
sestieRs ~ te~. The governing body of any city, county, or 
school district may by resolution terminate the commuter van 
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revolving fund and use the funds for other purposes authorized by 
law. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 256E.05, 
subdivision 3, is amended to read: 

Subd. 3. [ADDITIONAL DUTIES.] The commissioner shall also: 

(a) Provide necessary forms and instructions to the counties for 
plan format and information; 

(b) To the extent possible, coordinate other categorical social 
services grant applications and plans required of counties so that the 
applications and plans are included in and are consistent with the 
timetable and other requirements for the community social services 
plan in subdivision 2 and section 256E.09; 

(c) Provide to the chair of each county board, in addition to notice 
required pursuant to sections 14.05 to 14.36, timely advance notice 
and a written summary of the fiscal impact of any proposed new rule 
or changes in existing rule which will have the effect of increasing 
county costs for community social services; 

(d) Provide training, technical assistance, and other support 
services to county boards to assist in needs assessment, planning, 
implementing, and monitoring social services programs in the 
counties; 

(e) Design and implement a method of monitoring and evaluating 
social services, including site visits that utilize quality control 
audits to assure county compliance with applicable standards, 
guidelines, and the county and state social services plans; 

(D Design and implement a system that uses corrective action 
procedures as established in subdivision 5 and a schedule of fines to 
ensure county compliance with statutes, rules, federal laws, and 
federal regulations governing community social services. In deter
mining the amount of the fine, the commissioner may consider the 
number of community social services clients or applicants affected 
by the county's failure to comply with the law or rule, the severity of 
the noncompliance, the duration of the noncompliance, the resources 
allocated for the provision of the service in the community social 
services plan approved under section 256E.09, and the amount the 
county is levying for social services and income maintenance pro
grams as reported under section ~ 275.60, subdivision a !, 
clause (2). Fines levied against a county under this subdivision must 
not exceed ten percent of the county's community social services 
allocation for the year in which the fines are levied; 

(g) Design and implement an incentive program for the benefit of 
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counties that perform at a level that consistently meets or exceeds 
the minimum standards in law and rule. Fines collected under 
paragraph (e) may be placed in an incentive fund and used for the 
benefit of counties that meet and exceed the minimum standards; 

(h) Specify requirements for reports, including fiscal reports, 
according to section 256.01, subdivision 2, paragraph (17), to ac
count for aids distributed under section 256E.06, funds from Title 
XX of the Social Security Act distributed under Minnesota Statutes, 
section 256E.07, claims under Title IV-E of the Social Security Act, 
mental health funding, and other social services expenditures and 
activities; and 

(i) Request waivers from federal programs as necessary to imple
ment sections 256E.Ol to 256E.12. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 256E.09, 
subdivision 6, is amended to read: 

Subd. 6. [PLAN AMENDMENT.] After providing opportunity for 
public comment, the county may amend its plan. After approval of 
the amendment by the county board, the county shall submit to the 
commissioner its amendment and a statement signed by the county 
board or its designee that the county is in compliance with specified 
Minnesota Statutes. When certifying the amendment according to 
section 256E.05, subdivision 2, the commissioner shall consider: (1) 
the effect of the proposed amendment on efforts to prevent inappro
priate or facilitate appropriate residential placements; and 

(2) the resources allocated for the provision of services in the 
community social services plan approved under section 256E.09, and 
the amount the county is levying for social services and income 
maintenance programs as reported under section ~ 275.60, 
subdivision a h clause (2). 

Sec. 8. Minnesota Statutes 1991 Supplement, section 275.065, 
subdivision 6, is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND 
LEVY.] Between November 15 and December 20, the governing 
bodies of the city and county shall each hold a public hearing to 
adopt its final budget and property tax levy for taxes payable in the 
following year, and the governing body of the school district shall 
hold a public hearing to review its current budget and adopt its 
property tax levy for taxes payable in the following year. 

At the hearing, the taxing authority, other than a school district, 
may amend the proposed budget and property tax levy and must 
adopt a final budget and property tax levy, and the school district 
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may amend the proposed property tax levy and must adopt a final 
property tax levy. 

The property tax levy certified under section 275.07 by a city, 
county, or school district must not exceed the proposed levy deter
mined under subdivision 1, except by an amount up to the sum of the 
following amounts: 

(1) the amount of a school district levy whose voters approved a 
referendum to increase taxes under section 124.82, subdivision 3, 
124A.03, subdivision 2, or 124B.03, subdivision 2, after the proposed 
levy was certified; 

(2) the amount of a city or county levy approved by the voters 
~ Se"tieR ~ after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds 
issued or approved by the voters under section 475.58 after the 
proposed levy was certified; 

(4) the amount of a levy to pay costs due to a natural disaster 
occurring after the proposed levy was certified, if that amount is 
approved by the commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing 
authority that become final after the proposed levy was certified, if 
the amount is approved by the commissioner of revenue under 
subdivision 6a; and 

(6) the amount of an increase in levy limits certified to the taxing 
authority by the commissioner of revenue or the commissioner of 
education after the proposed levy was certified; ....a 

rn if Ret iR"hllied iR the "e..tified le¥y; allY additi9Ral alR9"Rt 
le¥ieQ "",s"aRt ta se"ti9R 2713.131, s,,""i'lisi9R 7, "aragra"R W. 

At the hearing the percentage increase in property taxes proposed 
by the taxing authority, if any, and the specific purposes for which 
property tax revenues are being increased must be discussed. 
During the discussion, the governing body shall hear comments 
regarding a proposed increase and explain the reasons for the 
proposed increase. The public shall be allowed to speak and to ask 
questions prior to adoption of any measures by the governing body. 
The governing body, other than the governing body of a school 
district, shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date, the taxing 
authority must announce, prior to adjournment of the hearing, the 
date, time, and place for the continuation of the hearing. The 
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continued hearing must be held at least five business days but no 
more than 14 business days after the original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day 
other than Saturday. No hearing may be held on a Sunday. The 
county auditor shall provide for the coordination of hearing dates for 
all taxing authorities within the county. 

By August 1, the county auditor shall notify the clerk of each 
school district within the county of the dates that the county board 
has designated for its hearing and any continuation under subdivi
sion 3. By August 15, each school board shall certify to the county 
auditors of the counties in which the school district is located the 
dates on which it elects to hold its hearings and any continuations 
under subdivision 3. If a school board does not certify the dates by 
August 15, the auditor will assign the hearing date. The dates 
elected or assigned must not conflict with the county hearing dates. 
By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school 
districts have elected to hold their hearings. At the time a city 
certifies its proposed levy under subdivision 1 it shall certify the 
dates on which it elects to hold its hearings and any continuations 
under subdivision 3. The city must not select dates that conflict with 
those elected by or assigned to the counties and school districts in 
which the city is located. 

The hearing dates so elected or assigned must be designated on 
the notices required under subdivision 3. 

This subdivision does not apply to towns and special taxing 
districts. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 275.125, 
subdivision 6j, is amended to read: 

Subd. 6j. [LEVY FOR CRIME RELATED COSTS.] For taxes levied 
in 1991, payable in 1992 only, each school district may make a levy 
on all taxable property located within the school district for the 
purposes specified in this subdivision. The maximum amount which 
may be levied for all costs under this subdivision shall be equal to $1 
multiplied by the population of the school district. For purposes of 
this subdivision, "population" of the school district means the same 
as contained in section 275.14. The proceeds of the levy must be used 
for reimbursing the cities and counties who contract with the school 
district for the following purposes: (1) to pay the costs incurred for 
the salaries, benefits, and transportation costs of peace officers and 
sheriffs for liaison services in the district's middle and secondary 
schools, (2) to teach drug abuse resistance education curricula in the 
elementary schools, and (3) to pay the costs incurred for the salaries 
and benefits of peace officers and sheriffs whose primary responsi
bilities are to investigate controlled substance crimes under chapter 
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152. The school district must initially attempt to contract for these 
services with the police department of each city or the sheriffs 
department of the county within the school district containing the 
school receiving the services. If a local police department or a county 
sheriffs department does not wish to provide the necessary services, 
the district may contract for these services with any other police or 
sheriffs department located entirely or partially within the school 
district's boundaries. The levy authorized under this subdivision is 
not included in determining the school district's levy limitations aM 
HH>Si Be disregar"e" ffi eem""tiRg aa;' e'.eralllev;' iimitatieRsllR<ier 
seetieRs ~ te ~ at'tIle "artiei"atiRg ei-ties fH' ee"Hties. 

Sec. 10. [275.60] [TAX LEVIES; REPORT TO THE COMMIS
SIONER OF REVENUE.] 

Subdivision 1. [REPORT ON TAXES LEVIED.] The commissioner 
of revenue shart establish procedures for the annual reporting of 
local government levies. Each local governmental unit shall submit 
'" report to the commissioner ~ December 30 of the year in which 
the tax ~ levied. The report shall include, but ~ not limited !Q, 
information on the amount of the tax levied ~ the governmental 
unit for the following purposes: 

(1) debt, which includes taxes levied for the purposes defined in 
Minnesota statUtes 1991 Supplement, section 275.50, subdivision ~ 
clauses Q:!2, !..sh !ill, and kl.; 

(2) social services and related programs, which include taxes 
levied for the purposes defined in Minnesota Statutes 1991 Supple
ment, section 275.50, subdivision ~ clauses ~ ill., and ~ 

(3) libraries, which include taxes levied for the purposes defined in 
Minnesota Statutes 1991 Supplement, section 275.50, subdivision ~ 
clause (n); and 

(4) other levies, which include the taxes levied for all purposes not 
incluOed'Tn clause ill ~ or (3). 

Subd. 2. [LOCAL GOVERNMENTS REQUIRED TO REPORT.] 
Forpurposes of this section, "local governmental unit" means '" 
county, home rule charter or statutory city with a population greater 
than 2,500, '" town with a population greater than 5,000, or a home 
rule charter or statutory city or town that receives '" distribution 
from the taconite municipal aid account in the levy year. 

Subd. 3. [POPULATION ESTIMATE.] For the purposes of this 
section, the population of a local governmental unit shall be that 
established ~ the last federal census, ~ '" census taken under 
section 275.14, or ~ an estimate made ~ the metropoTItailcouncii 
or ~ the state demographer made under section 116K.04, subdivi-
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sion it whichever ~ the most recent as to the stated date of count or 
estimate for the calendar year preceding the current levy year, 

Subd, 4. [PENALTY FOR LATE REPORTING.] !f ~ local govern
ment unit fails to submit the report required in subdivision ! ~ 
January 30 of the year after the year in which the tax was levied, aid 
payments to the local governmental unit in the year after the year in 
which the tax was levied shall be reduced as follows: -----------

0) for a county, the aid amount under section 256E.06 shall be 
reduced ~ five percent; and 

(2) for other local governmental units, the aid certified to be 
received under sections 477A.Oll to 477A.014 shall be reduced ~ 
five percent. 

Sec. 11. Minnesota Statutes 1990, section 383B.152, is amended to 
read: 

383B.152 [BUILDING AND MAINTENANCE FUND. I 

The county board may by resolution levy a tax to provide money 
which shall be kept in a fund known as the county reserve building 
and maintenance fund. Money in the fund shall be used solely for 
the construction, maintenance, and equipping of county buildings 
that are constructed or maintained by the board. The levy shall not 
be subject to any limit fixed by any other law ""'*'f'l; the limitatioRs 
iml'osed in sestioRs ~ te ~ or by any board of tax levy or 
other corresponding body, but shall not exceed 0.02215 percent of 
taxable market value, less the amount required by chapter 475 to be 
levied in the year for the payment of the principal of and interest on 
all bonds issued pursuant to Extra Session Laws 1967, chapter 47, 
section 1. 

Sec. 12. Minnesota Statutes 1990, section 398A.06, subdivision 2, 
is amended to read: 

Subd. 2. [LOANS AND DONATIONS.] The municipality may lend 
or donate money to the authority and may levy taxes, appropriate 
money, and issue bonds for that purpose in the manner and within 
the limitations prescribed by law, including but not limited to 
OOal'teFs '&U and chapter 475. 

Sec. 13. Minnesota Statutes 1990, section 469.107, subdivision 2, 
is amended to read: 

Subd. 2. [REVERSE REFERENDUM.] A city may increase its 
levy for economic development authority purposes under subdivision 
1 in the following way. Its city council must first pass a resolution 
stating the proposed amount of levy increase. The city must then 
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publish the resolution together with a notice of public hearing on 
the resolution for two successive weeks in its official newspaper or if 
none exists in a newspaper of general circulation in the city. The 
hearing must be held two to four weeks after the first publication. 
After the hearing, the city council may decide to take no action or 
may adopt a resolution authorizing the proposed increase or a lesser 
increase. A resolution authorizing an increase must be published in 
the city's official newspaper or if none exists in a newspaper of 
general circulation in the city. The resolution is not effective if a 
petition requesting a referendum on the resolution is filed with the 
city clerk within 30 days of publication of the resolution. The 
petition must be signed by voters equaling five percent of the votes 
cast in the city in the last general election. The election must be held 
l'"rS"aBt ts the l'Fgeell"re sl'eeiliell m seeti9B ~ at ~ general or 
special election. Notice of the election must be given in the manner 
required ~ law. The notice must state the purpose and amount of 
the levy. 

Sec. 14. Minnesota Statutes 1990, section 471.571, subdivision 2, 
is amended to read: 

Subd. 2. [CREATION OF FUND, TAX LEVY.] The governing body 
of the city may create a permanent improvement and replacement 
fund to be maintained by an annual tax levy. The governing body 
may levy a tax in excess of any charter limitation and m "*OOSS ef 
the fIeF eapita limitati9B iml'9sell lffider seeti9B ~ for the 
support of the permanent improvement and replacement fund, but 
not exceeding the following: 

(a) In cities having a population of not more than 500 inhabitants, 
the lesser of $20 per capita or 0.08059 percent of taxable market 
value; 

(b) In cities having a population of more than 500 and less than 
2500, the greater of $12.50 per capita or $10,000 but not exceeding 
0.08059 percent of taxable market value; 

(c) In cities having a population of more than 2500 inhabitants, 
the greater of $10 per capita or $31,500 but not exceeding 0.08059 
percent of taxable market value. 

Sec. 15. Minnesota Statutes 1990, section 473.711, subdivision 2, 
is amended to read: 

Subd. 2. The metropolitan mosquito control commission shall 
prepare an annual budget. The budget may provide for expenditures 
in an amount not exceeding the property tax levy limitation 
determined in this subdivision. The commission may levy a tax on 
all taxable property in the district as defined in section 473.702 to 
provide funds for the purposes of sections 473.701 to 473.716. The 
tax shall not exceed the property tax levy limitation determined in 
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this subdivision. A participating county may agree to levy an 
additional tax to be used by the commission for the purposes of 
sections 473.701 to 473.716 but the sum of the county's and commis
sion's taxes may not exceed the county's proportionate share of the 
property tax levy limitation determined under this subdivision 
based on the ratio of its total net tax capacity to the total net tax 
capacity of the entire district as adjusted by section 270.12, subdi
vision 3. The auditor of each county in the district shall add the 
amount of the levy made by the district to other taxes of the county 
for collection by the county treasurer with other taxes. When 
collected, the county treasurer shall make settlement of the tax with 
the district in the same manner as other taxes are distributed to 
political subdivisions. No county shall levy any tax for mosquito, 
disease vectoring tick, and black gnat (Simuliidae) control except 
under sections 473.701 to 473.716. The levy shall be in addition to 
other taxes authorized by law and shall be aisregaF<lea ffi t.he 
ealelliatiea ef lifRits 9R i;aJ<es iHll'eSea by ehal'ter 211>. 

The property tax levied by the metropolitan mosquito control 
commission shall not exceed the following amount for the years 
specified: 

(a) for taxes payable in 1988, the product of six-tenths on one mill 
multiplied by the total assessed valuation of all taxable property 
located within the district as adjusted by the provisions of Minnesota 
Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, the product of (1) the commission's 
property tax levy limitation for the taxes payable year 1988 deter
mined under clause (a) multiplied by (2) an index for market 
valuation changes equal to the assessment year 1988 total market 
valuation of all taxable property located within the district divided 
by the assessment year 1987 total market valuation of all taxable 
property located within the district; and 

(c) for taxes payable in 1990 and subsequent years, the product of 
(1) the commission's property tax levy limitation for the previous 
year determined under this subdivision multiplied by (2) an index 
for market valuation changes equal to the total market valuation of 
all taxable property located within the district for the current 
assessment year divided by the total market valuation of all taxable 
property located within the district for the previous assessment year. 

For the purpose of determining the commission's property tax levy 
limitation for the taxes payable year 1988 and subsequent years 
under this subdivision, "total market valuation" means the total 
market valuation of all taxable property within the district without 
valuation adjustments for fiscal disparities (chapter 473F), tax 
increment financing (sections 469.174 to 469.179), and high voltage 
transmission lines (section 273.425). 
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Sec. 16. Minnesota Statutes 1991 Supplement, section 477A.011, 
subdivision 27, is amended to read: 

Subd. 27.lREVENUE BASE.] "Revenue base" means the amount 
levied for taxes payable in the previous year, including the levy on 
the fiscal disparity distribution under section 473F.08, subdivision 3, 
paragraph (a), and before reduction for the homestead and agricul
tural credit aid under section 273.1398, subdivision 2, equalization 
aid under section 477 A.013, subdivision 5, and disparity reduction 
aid under section 273.1398, subdivision 3; plus the originally 
certified local government aid in the previous year under sections 
477A.011, 477A.012, and 477A.013, except for 477A.013, subdivi
sion 5; and the estimated taconite aids »Sed te deteFHliRe levy liRHts 
feF t<H<es l'a) .. l3le received in the previous year under se.tieR 27i'i.i'il, 
s"l3di'/isi8R &i sections 298.28 and 298.282. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 477A.011, 
subdivision 29, is amended to read: 

Subd. 29. [ADJUSTED REVENUE BASE.] "Adjusted revenue 
base" means revenue base as defined in subdivision 27 less the 
sl'e.ial levy reported under section ~ 275.60, subdivision" !, 
clause +at (2). 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1990, section 134.342, subdivisions ~ and i, 
are repealed. 

Sec. 19. [EFFECTIVE DATE.] 

ARTICLE 6 

INCOME AND FRANCHISE TAXES 

Section 1. Minnesota Statutes 1990, section 289A.25, is amended 
by adding a subdivision to read: 

Subd. 5a. [MODIFICATION TO INDIVIDUAL ESTIMATED TAX 
REQUIREMENTS.] (a) !f an individual meets the requirements of 
section 6654(d)(1)(C) to (F), of the Intemar Revenue Code, the 
amount of the required installments under subdivision Q must be 
computed as provided in this subdivision. In determining the 
amount offue required installment, the following requirement ~ 
substitutedlOr subdivision Q, clauses (2) and (3): "(2) the greater of 
(i) 100 percent of the tax shown on the return of the individual for 
the preceding taxaiife year, or (ii) 90 percent of the tax shown on the 
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return for the current year, determined !:>y taking into account the 
adjustments under section 6654(d)(1)(D) of the Internal Revenue 
Code." 

(b) Paragraph (a) does not ~ for purposes of determining the 
amount of the first required installment in any taxable year under 
subdivision £, paragraph (b). 11 reduction in an installment under 
this paragraph must be recaptured !:>y increasing the amount of the 
first succeeding required installment !:>y the amount ~ the reduc
tion, unless the individual meets the requirements of paragraph (c). 

(c) This subdivision does not ~ to any required installment if 
the individual qualifies for an annualization exception as computed 
under section 6654(d)(l)(C)(iv) of the Internal Revenue Code. A 
rediiCtion in an installment under this paragraph must be recaP
tured !:>y increasing the amount of the first succeeding required 
installment (with respect to which the requirements of section 
6654(d)(l)(C)(iv) are not met) !:>y the amount of the reduction. 

(d) All references to the Internal Revenue Code in this section are 
to the Internal Revenue Code of 1986, as amendeatnrough Decem
ber:J!, 1991. For purposes of meeting the requirements of or making 
adjustments under section 6654 of the Internal Revenue Code in this 
subdivision: 

(1) for an individual who is not a Minnesota resident for the entire 
year, the terms "adjusted grOssmoome" and "modified adjusted gross 
income" mean the Minnesota share of that income apportioned to 
Minnesota under section 290.06, subdivision ~ paragraph ~ and 

(2) "tax" means the sum of the taxes imposed !:>y chapter 290 for ~ 
taxable year. 

(e) This subdivision does not ~ to individuals who compute 
and p!!y estimated taxes under subdivision 10. 

(f) This subdivision does not ~ to any taxable year beginning 
after December :J!, 1996. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 289A.26, 
subdivision 1, is amended to read: 

Subdivision 1. [MINIMUM LIABILITY.] A corporation, partner
ship, or trust subject to taxation under chapter 290 (excluding 
section 290.92) or an entity subject to taxation under section 290.05, 
subdivision 3, must make payment of estimated tax for the taxable 
year if its tax liability so computed can reasonably be expected to 
exceed $500, or in accordance with rules prescribed by the commis
sioner for an affiliated group of corporations electing to file one 
return as permitted under section 289A.08, subdivision 3. 
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Sec. 3. Minnesota Statutes 1990, section 289A.26, subdivision 3, is 
amended to read: 

Subd. 3. [SHORT TAXABLE YEAR.] (a) A eerl'eFatieR An entity 
with a short taxable year of less than 12 months, but at least four 
months, must pay estimated tax in equal installments on or before 
the 15th day of the third, sixth, ninth, and final month of the short 
taxable year, to the extent applicable based on the number of months 
in the short taxable year. 

(b) A eeFIJeFatieR An entity is not required to make estimated tax 
payments for a short taxable year unless its tax liability before the 
first day of the last month of the taxable year can reasonably be 
expected to exceed $500. 

(c) No payment is required for a short taxable year ofless than four 
months. 

Sec. 4. Minnesota Statutes 1990, section 289A.26, subdivision 4, is 
amended to read: 

Subd. 4. [UNDERPAYMENT OF ESTIMATED TAX.] If there is an 
underpayment of estimated tax by a corporation, partnership, or 
trust, there shall be added to the tax for the taxable year an amount 
determined at the rate in section 270.75 on the amount of the 
underpayment, determined under subdivision 5, for the period of the 
underpayment determined under subdivision 6. This subdivision 
does not apply in the first taxable year that a corporation is subject 
to the tax imposed under section 290.02. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 289A.26, 
subdivision 6, is amended to read: 

Subd. 6. IPERIOD OF UNDERPAYMENT.] The period of the 
underpayment runs from the date the installment was required to be 
paid to the earlier of the following dates: 

(1) the 15th day of the third month following the close of the 
taxable year for corporations, the 15th ~ of the fourth month 
following the close of the taxable year for partnerships or trusts, and 
the 15th day of the fifth month following the close of the taxable year 
for entities subject to tax under section 290.05, subdivision 3; or 

(2) with respect to any part of the underpayment, the date on 
which that part is paid. For purposes of this clause, a payment of 
estimated tax shall be credited against unpaid required installments 
in the order in which those installments are required to be paid. 

Sec. 6. Minnesota Statutes 1990, section 289A.26, subdivision 7, is 
amended to read: 
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Subd. 7. [REQUIRED INSTALLMENTS.] (a) Except as otherwise 
provided in this subdivision, the amount of a required installment is 
25 percent of the required annual payment. 

(b) Except as otherwise provided in this subdivision, the term 
"required annual payment" means the lesser of: 

(1) 00 (i) for tax years beginning in calendar year 1992, 93 percent 
of the tax shown on the return for the taxable year, or if no return is 
filed, 00 93 percent of the tax for that year; at' 

(ii) for tax years beginning after December 31, 1992, 95 percent of 
the tax shown on the return for the taxable year, or if no return is 
rued 95 percentof the tax for that year; or - - - --- -

(2) 100 percent of the tax shown on the return of the e8FI'8Fati8B 

entity for the preceding taxable year provided the return was for a 
full 12-month period, showed a liability, and was filed by the 
eSFflsratisB entity. 

(c) Except for determining the first required installment for any 
taxable year, paragraph (b), clause (2), does not apply in the case of 
a large corporation. The term "large corporation" means a corpora
tion or any predecessor corporation that had taxable net income of 
$1,000,000 or more for any taxable year during the testing period. 
The term "testing period" means the three taxable years immedi
ately preceding the taxable year involved. A reduction allowed to a 
large corporation for the first installment that is allowed by applying 
paragraph (b), clause (2), must be recaptured by increasing the next 
required installment by the amount of the reduction. 

(d) In the case of a required installment, if the corporation 
establishes that the annualized income installment is less than the 
amount determined in paragraph (a), the amount of the required 
installment is the annualized income installment and the recapture 
of previous quarters' reductions allowed by this paragraph must be 
recovered by increasing later required installments to the extent the 
reductions have not previously been recovered. 

(e) The "annualized income installment" is the excess, if any, of: 

(1) an amount equal to the applicable percentage of the tax for the 
taxable year computed by placing on an annualized basis the taxable 
income: 

(i) for the first two months of the taxable year, in the case of the 
first required installment; 

(ij) for the first two months or for the first five months of the 
taxable year, in the case of the second required installment; 
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(iii) for the first six months or for the first eight months of the 
taxable year, in the case of the third required installment; and 

(iv) for the first nine months or for the first 11 months of the 
taxable year, in the case of the fourth required installment, over 

(2) the aggregate amount of any prior required installments for 
the taxable year. 

(3) For the purpose of this paragraph, the annualized income shall 
be computed by placing on an annualized basis the taxable income 
for the year up to the end of the month preceding the due date for the 
quarterly payment multiplied by 12 and dividing the resulting 
amount by the number of months in the taxable year (2, 5, 6, 8, 9, or 
11 as the case may be) referred to in clause (1). 

(4) The "applicable percentage" used in clause (1) is: 

For the following 
required installments: 

1st 
2nd 
3rd 
4th 

The applicable 
percentage is: 

for tax years 
beginning in 
1992 

~ 23.25 
4a 46.5 
IH-Ji 69.75 
00 ~ 

for tax years 
beginning after 
December :rr, 1992 

23.75 
47.5 
71.25 
gs--

(f)(1) If this paragraph applies, the amount determined for any 
installment must be determined in the following manner: 

(i) take the taxable income for the months during the taxable year 
preceding the filing month; 

(ii) divide that amount by the base period percentage for the 
months during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under item (ii); 
and 

(iv) multiply the tax computed under item (iii) by the base period 
percentage for the filing month and the months during the taxable 
year preceding the filing month. 

(2) For purposes of this paragraph: 

(i) the "base period percentage" for a period of months is the 
average percent that the taxable income for the corresponding 
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months in each of the three preceding taxable years bears to the 
taxable income for the three preceding taxable years; 

(ii) the term "filing month" means the month in which the 
installment is required to be paid; 

(iii) this paragraph only applies if the base period percentage for 
any six consecutive months of the taxable year equals or exceeds 70 
percent; and 

(iv) the commissioner may provide by rule for the determination of 
the base period percentage in the case of reorganizations, new 
corporations, and other similar circumstances. 

(3) In the case of a required installment determined under this 
paragraph, if the eeFl'eFatiea entity determines that the installment 
is less than the amount determined in paragraph (a), the amount of 
the required installment is the amount determined under this 
paragraph and the recapture of previous quarters' reductions al
lowed by this paragraph must be recovered by increasing later 
required installments to the extent the reductions have not previ
ously been recovered. 

Sec. 7. Minnesota Statutes 1990, section 289A.26, subdivision 9, is 
amended to read: 

Subd. 9. [FAILURE TO FILE AN ESTIMATE.] In the case of a 
eeFl'eFatiea an entity that fails to file an estimated tax for a taxable 
year when one is required, the period of the underpayment-runs 
from the four installment dates in subdivision 2 or 3, whichever 
applies, to the earlier of the periods in subdivision 6, clauses (1) and 
(2). 

Sec. 8. Minnesota Statutes 1991 Supplement, section 290.01, 
subdivision 19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the 
federal taxable income, as defined in section 63 of the Internal 
Revenue Code of 1986, as amended through the date named in this 
subdivision, incorporating any elections made by the taxpayer in 
accordance with the Internal Revenue Code in determining federal 
taxable income for federal income tax purposes, and with the 
modifications provided in subdivisions 19a to 19f. 

In the case of a regulated investment company or a fund thereof, 
as defined in section 851(a) or 851(h) of the Internal Revenue Code, 
federal taxable income means investment company taxable income 
as defined in section 852(b)(2) of the Internal Revenue Code, except 
that: 



11346 JOURNAL OF THE HOUSE [87th Day 

(1) the exclusion of net capital gain provided in section 
852(b)(2)(A) of the Internal Revenue Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of 
the Internal Revenue Code must be applied by allowing a deduction 
for capital gain dividends and exempt-interest dividends as defined 
in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and 
limited by section 856(a), (b), and (c) of the Internal Revenue Code 
means the real estate investment trust taxable income as defined in 
section 857(b)(2) of the Internal Revenue Code. 

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years beginning after 
December 31, 1986. The provisions of sections 10104, 10202, 10203, 
10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228, 
10611, 10631, 10632, and 10711 of the Omnibus Budget Reconcili
ation Act of 1987, Public Law Number 100-203, the provisions of 
sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, 1011, 
1011A,1011B,1012,1013,1014,1015,1018,2004,3041,4009,6007, 
6026,6032,6137,6277, and 6282 ofthe Technical and Miscellaneous 
Revenue Act of 1988, Public Law Number 100-647, and the provi
sions of sections 7811, 7816, and 7831 of the Omnibus Budget 
Reconciliation Act of 1989, Public Law Number 101-239, shall be 
effective at the time they become effective for federal income tax 
purposes. 

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, shall be in effect for taxable years beginning after 
December 31, 1987. The provisions of sections 4001, 4002, 4011, 
5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057, 
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the 
Technical and Miscellaneous Revenue Act of 1988, Public Law 
Number 100-647, the provisions of sections 7815 and 7821 of the 
Omnibus Budget Reconciliation Act of 1989, Public Law Number 
101-239, and the provisions of section 11702 of the Revenue Recon
ciliation Act of 1990, Public Law Number 101-508, shall become 
effective at the time they become effective for federal tax purposes. 

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1988, shall be in effect for taxable years beginning after 
December 31, 1988. The provisions of sections 7101, 7102, 7104, 
7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301, 
7302, 7303, 7304, 7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651, 
and 7652 of the Omnibus Budget Reconciliation Act of 1989, Public 
Law Number 101-239, the provision of section 1401 of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989, Public 
Law Number 101-73, and the provisions of sections 11701 and 11703 
of the Revenue Reconciliation Act of 1990, Public Law Number 
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101-508, shall become effectiye at the time they become effective for 
federal tax purposes. 

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, shall be in effect for taxable years beginning after 
December 31, 1989. The provisions of sections 11321, 11322, 11324, 
11325, 11403, 11404, 11410, and 11521 of the Revenue Reconcilia
tion Act of 1990, Public Law Number 101-508, shall become effective 
at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1990, shall be in effect for taxable years beginning after 
December 31, 1990. 

The Internal Revenue Code of 1986, as amended through Decem
ber ;rr, 1991, shall be in effect for taxable years beginning after 
December ;rr, 1991. 

Except as otherwise provided, references to the Internal Revenue 
Code in subdivisions 19a to 199 mean the code in effect for purposes 
of determining net income for the applicable year. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 290.06, 
subdivision 23, is amended to read: 

Subd. 23. [REFUND OF CONTRIBUTIONS TO POLITICAL 
PARTIES AND CANDIDATES.] (a) A taxpayer may claim a refund 
equal to the amount of the taxpayer's contributions made in the 
calendar year to candidates and to any political party. The maxi
mum refund for an individual must not exceed $50 and, for a 
married couple filing jointly, must not exceed $100. A refund of a 
contribution is allowed only if the taxpayer files a form required by 
the commissioner and attaches to the form a copy of an official 
refund receipt form issued by the candidate or party and signed by 
the candidate, the treasurer of the candidate's principal campaign 
committee, or the party chair. A claim must be filed with the 
commissioner not sooner than September 1 of the calendar year in 
which the contribution is made and no later than April 15 of the 
calendar year following the calendar year in which the contribution 
is made. A taxpayer may file only one claim per calendar year. 
Amounts paid by the commissioner after June 15 of the calendar 
year following the calendar year in which the contribution is made 
must include interest at the rate specified in section 270.76. 

(b) No refund is allowed under this subdivision for a contribution 
to any candidate unless the candidate: 

(1) has signed an agreement to limit campaign expenditures as 
provided in section 10A.322 or 10A.43; 
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(2) is seeking an office for which voluntary spending limits are 
specified in section lOA.25 or 10A.43; and 

(3) has designated a principal campaign committee. 

This subdivision does not limit the campaign expenditure of a 
candidate who does not sign an agreement but accepts a contribu
tion for which the contributor improperly claims a refund. 

(c) For purposes of this subdivision, "political party" means a 
major political party as defined in section 200.02, subdivision 7, or a 
minor political party qualifying for inclusion on the income tax or 
property tax refund form under section lOA.31, subdivision 3a. 

A "major or minor party" includes the aggregate of the party 
organization within each house of the legislature, the state party 
organization, and the party organization within congressional dis
tricts, counties, legislative districts, municipalities, and precincts. 

"Candidate" means a congressional candidate as defined in sec
tion lOA.41, subdivision 4, or a candidate as defined in section 
lOA.01, subdivision 5, except a candidate for judicial office. 

"Contribution" means a gift of money. A contribution includes the 
full purchase pri,t, paid in money, of ;! tiCket to ;! political fund 
raising event! !f t e principal purpose of the event ~ to raise monf' 
for a politica party or candidate and !f the provision of food drin , 
entertainment, or oUier benefits in connection with the ~vent ~ 
incidental to the purpose of fund raising. 

(d) The commissioner shall make copies of the form available to 
the public and candidates upon request. 

(e) The following data collected or maintained by the commis
sioner under this subdivision are private: the identities of individ
uals claiming a refund, the identities of candidates to whom those 
individuals have made contributions, and the amount of each 
contribution. 

CD The amount necessary to pay claims for the refund provided in 
this section is appropriated from the general fund to the commis
sioner of revenue. 

Sec. 10. Minnesota Statutes 1990, section 290.0922, subdivision 2, 
is amended to read: 

Subd. 2. [EXEMPTIONS.] The following entities are exempt from 
the tax imposed by this section: 
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(1) corporations exempt from tax under section 290.05 other than 
insurance companies exempt under subdivision 1, paragraph (d); 

(2) real estate investment trusts; 

(3) regulated investment companies or a fund thereof; and 

(4) entities having a valid election in effect under section 860D(b) 
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989; aa4 

(5) town and farmers' mutual insurance companies; and 

(6) cooperatives organized under chapter 308A that provide hous
i!!g exclusively to persons age 55 and over. 

Entities not specifically exempted by this subdivision are subject 
to tax under this section, notwithstanding section 290.05. 

Sec. 11. Minnesota Statutes 1990, section 290.9201, subdivision 
11, is amended to read: 

Subd. 11. [EXCEPTION FROM WITHHOLDING FOR PUBLIC 
SPEAKERS.] The provisions of subdivisions 7 and 8 shall not be 
effecti ve for compensation paid to nonresident public speakers befeFe 
JaaHaF:Y !-; ~, if the compensation paid to the speaker is less than 
$2,000 or is only a payment of the speaker's expenses. 

Sec. 12. Minnesota Statutes 1990, section 290.923, is amended by 
adding a subdivision to read: 

Subd. 11. [EXEMPTION FROM DEDUCTION AND WITH
HOLDING.] ~ person or entity whose shares or certificates of 
beneficial interest are traded on the New York Stock Exchange or 
publicly traded on any recognized stock exchange and which issues 
1099 or Kl forms to its sharehoTcterS or certificate holders and 
provldes the 1099 or Kl information to tIle department of revenue; 
~ exempt from dedUction and withholding under this section. 

Sec. 13. [TRANSITION RELIEF FOR CHANGE IN CORPORATE 
ESTIMATED TAX.] 

For the purposes of computing the amount of underpayment of 
corporate estimated tax on installment payments due before June 1, 
1992 90 percent shall be substituted for 93 percent in Minnesota 
§trt.::tes, section 289A.26, subdivision ~ paragraph .ilih clause m 
and 22.5 percent shall be substituted for 23.25 percent in paragraph 
~ clause ~ if there ~ not an underpayment of estimated tax for 
the second instalImeilt due in calendar year 1992. 
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Sec. 14. [INSTRUCTION TO REVISOR.] 

In the next edition of 
shall substitute the 

Sec. 15. [EFFECTIVE DATE.] 

[87th Day 

Sections 1, !Q., and 13 are effective for taxable years beginning 
after December £!., 1991. 

Sections ~ to Q, and Z are effective for taxable years beginning 
after June 1, 1992. 

Section !1 ~ effective for estimated tax pa~ments for tax years 
beginning after December £!., 1991, except t at the amendments 
changing the words "corporation" to "entity" are effective for taxable 
years beginningatter June 1, 1992. 

Section 9 ~ intended to confirm the legislature's original intent in 
enacting the political contribution refund and is effective retroactive 
to the original effective date of therefiiiid. 

Section 11 ~ effective January 1, 1992. 

12 is effective for taxable years beginning after December 

ARTICLE 7 

STATE TAXES, TECHNICAL 

Section 1. [13.701] [TAX DATA; CLASSIFICATION AND DIS
CLOSURE.] 

Classification and disclosure of tax data created, collected, or 
maintained under chapters 290, 290A, 291, and 297 A Qy the 
department o1"reVenue is governed Qy chapter 270B. 

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 6, is 
amended to read: 

Subd. 6. [RETALIATORY PROVISIONS.] (1) When by the laws of 
any other state or country any taxes, fines, deposits, penalties, 
licenses, or fees, other than assessments made by an insurance 
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guaranty association or similar organization, in addition to or in 
excess of those imposed by the laws of this state upon foreign 
insurance companies and their agents doing business in this state, 
other than assessments made !'1l.sllaRt ts seetieR "!le.!l" !!.y an 
insurance guaranty association or similar organization organize<! 
under the laws ofthis state, are imposed on insurance companies of 
this state and their agents doing business in that state or country, or 
when any conditions precedent to the right to do business in that 
state are imposed by the laws thereof, beyond those imposed upon 
these foreign companies by the laws of this state, the same taxes, 
fines, deposits, penalties, licenses, fees, and conditions precedent 
shall be imposed upon every similar insurance company of that state 
or country and their agents doing or applying to do business in this 
state so long as these foreign laws remain in force. Special purpose 
obligations or assessments, or assessI1\ents imposed in connection 
with particular kinds of insurance, are not taxes, licenses, or rees as 
these terms are used in this section. ------------

(2) In the event that a domestic insurance company, after comply
ing with all reasonable laws and rulings of any other state or 
country, is refused permission by that state or country to transact 
business therein after the commissioner of commerce of Minnesota 
has determined that that company is solvent and properly managed 
and after the commissioner has so certified to the proper authority 
of that other state or country, then, and in every such case, the 
commissioner may forthwith suspend or cancel the certificate of 
authority of every insurance company organized under the laws of 
that other state or country to the extent that it insures, or seeks to 
insure, in this state against any of the risks or hazards which that 
domestic company seeks to insure against in that other state or 
country. Without limiting the application of the foregoing provision, 
it is hereby determined that any law or ruling of any other state or 
country which prescribes to a Minnesota domestic insurance com
pany the premium rate or rates for life insurance issued or to be 
issued outside that other state or country shall not be reasonable. 

(3) This section does not apply to insurance companies organized 
or domiciled in a state or country, the laws of which do not impose 
retaliatory taxes, fines, deposits, penalties, licenses, or fees or which 
grant, on a reciprocal basis, exemptions from retaliatory taxes, fines, 
deposits, penalties, licenses, or fees to insurance companies domi
ciled in this state. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 270A.04, 
subdivision 2, is amended to read: 

Subd. 2. Any debt owed to a claimant agency shall must not be 
submitted by the agency for collection under the procedure estab
lished by sections 270A.01 to 270A.12 QRless if (a) aD alte_atiye 
meaRS'" eelleotieR is !,eRdiRg aad tRe deDtar iseem!,lyiRg wHih tRe 
........... alte_ati .... meaRS ... eelleotieR, ~ ti>at tIHs IimitatieR 
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daes Bat awI:Y t9 deMe awed FesuUiRg ~ a default ... "aymeRt af 
eIHId s"""aFt "" maiRteRaRee there!§! a written payment agreement 
between the debtor and the ClaImant agency in which revenue 
recapture !§! prohibited and the debtor is complying with the 
agreement, (b) the collection attempt would result in a loss offederal 
funds, or (c) the agency is unable to supply the department with the 
necessary identifying information required by subdivision 3 or rules 
promulgated by the commissioner, or (d) the debt is barred by section 
541.05. 

Sec. 4. Minnesota Statutes 1990, section 270A.05, is amended to 
read: 

270A.05 [MINIMUM SUM COLLECTIBLE.] 

The minimum sum which a claimant agency may collect through 
use of the setoff procedure is $2a $15. 

Sec. 5. Minnesota Statutes 1990, section 270A.07, subdivision 1, is 
amended to read: 

Subdivision 1. [NOTIFICATION REQUIREMENT.] Any claimant 
agency, seeking collection of a debt through setoff against a refund 
due, shall submit to the commissioner information indicating the 
amount of each debt and information identifying the debtor, as 
required by section 270A.04, subdivision 3. WheFe tBe RatifieatiaR is 
Feseh'ed i!efeFe July 1-; tBe RetifieatieR shall he e!feetive SBiy t9 
iRitiate sel;-eft'r.w elaims agaiRst remRds that we..w he made ... tBe 
same ealeBElaF :yeaP: WheFe t,he BetitisatieR is Feeeiv-eEl ell ep aftel! 
July 1-; tBe RatifieatiaR is e!feebye SBiy t9 hegiR seteft' r.w elaims 
agaiRst remRds that we..w he made ... tBe He*t ealeRdar ye-. 

!I!he elaiFRaRt ageBey shaU syhmit ts the 8emmissieBer the 
amelJRt af $3 J3eF eertifieatiaR. '!'he "aymeRt .......t aeeam"aay tBe 
eertifieatiaR. '!'he elaimaRt ageRSY shall iReFease tBe amalJRt af eaeh 
aeet sertified by $3 aad tIHs total amelJRt is subjeet t9 reeaptllFe. If 
tBe total aeet is Bat reeGJ3tured by tBe eemmissiaRer, tBe $3 additiaR 
t9 tBe aeet may he ealleeted by tBe slaimaat ageRSY ~ tBe EIeeter 
aad .......t he eeRsillered aa aaligatiaR af tBe deBtar. '!'he $3 will Bat 
he refllRded if tBe Fesa"tare is Bat aeeam"lisBed. 

For each setoff of a debt against !! refund due, the commissioner 
shall charge!! fee Of $lo.'Fhe claimant agency may add the fee to the 
amount of the debt. ----

The claimant agency shall ~~~ill!lli~ when a debt 
has been satisfied or redUCed ~="-.'= ~ . 30 days after 
SiillSi'iicllon or reduction. 
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Sec. 6. Minnesota Statutes 1990, section 270A.07, subdivision 2, is 
amended to read: 

Subd. 2. [SETOFF PROCEDURES.] (a) The commissioner, upon 
receipt of notification, shall initiate procedures to detect any refunds 
otherwise payable to the debtor. When the commissioner determines 
that a refund is due to a debtor whose debt was submitted by a 
claimant agency, the commissioner shall first deduct the fee in 
subdivision 1 and then remit the refund ortlie amount claimed, 
whiChever is less, to the agency. In transferring or remitting moneys 
to the claimant agency, the commissioner shall provide information 
indicating the amount applied against each debtor's obligation and 
the debtor's address listed on the tax return. 

(b) The commissioner shall remit to the debtor the amount of any 
refund due in excess of the debt submitted for setoff by the claimant 
agency. Notice of the amount setoff and address of the claimant 
agency shall accompany any disbursement to the debtor of the 
balance of a refund. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 270A.08, 
subdivision 2, is amended to read: 

Subd. 2. (a) This written notice shall clearly and with specificity 
set forth the basis for the claim to the refund including the name of 
the benefit program involved if the debt arises from a public 
assistance grant and the dates on which the debt was incurred and, 
further, shall advise the debtor of the claimant agency's intention to 
request setoff of the refund against the debt. 

(b) The notice will also advise the debtor that aH3' the debt 
in ...... ed ......,., than ..... 3"'aI'S Hem the date sf the Betiee te the 
ee ...... issie .. er UB<Ier seatie .. 279A97, ~ fep deets awed PeSUIt-
iBg fFem a defaalt ia paymeat sf eIHkl 81:lppeF4i SF maiBtsB8Bee, HN:1St 
Bat can be setoff against a refund unless the timeleri0i allowed ~ 
law for collecting the debt has explred,anTwiII a vise t e debtor of 
the right to contest the validity of the claim at a hearing. The debtor 
must assert this right by written request to the claimant agency, 
which request the agency must receive within 45 days of the mailing 
date of the original notice or of the corrected notice, as required by 
subdivision 1. If the debtor has not received the notice, the 45 days 
shall not commence until the debtor has received actual notice. The 
debtor shall have the burden of showing no notice and shall be 
entitled to a hearing on the issue of notice as well as on the merits. 

Sec. 8. Minnesota Statutes 1990, section 270A.11, is amended to 
read: 

270A.11 [DATA PRIVACY.] 
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Private and confidential data on individuals may be exchanged 
among the department, the claimant agency, and the debtor as 
necessary to accomplish and effectuate the intent of sections 
270A.01 to 270A.12, as provided by section 13.05, subdivision 4, 
clause (b). The department may disclose to the claimant agency only 
the debtor's name, address, social security number and the amount 
of the refund, and in the case of !Ie joint return, the name of the 
debtor's spouseTny person employed by, or formerryemployed by, a 
claimant agency who discloses any such information for any other 
purpose, shall be subject to the civil and criminal penalties of section 
270B.18. 

Sec. 9. Minnesota Statutes 1990, section 270B.01, subdivision 8, is 
amended to read: 

Subd. 8. [MINNESOTA TAX LAWS.] For purposes ofthis chapter 
only, "Minnesota tax laws" means the taxes administered by or paid 
to the commissioner under chapters 289A, 290, 290A, 291, and 
297 A, and includes any laws for the assessment, collection, and 
enforcement of those taxes. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 289A.20, 
subdivision 1, is amended to read: 

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME, 
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER
TAINMENT TAXES.] (a) Individual income, fiduciary, mining com
pany, and corporate franchise taxes must be paid to the 
commissioner on or before the date the return must be filed under 
section 289A.18, subdivision 1, or the extended due date as provided 
in section 289A.19, unless an earlier date for payment is provided. 

Notwithstanding any other law, a taxpayer whose unpaid liability 
for income or corporate franchise taxes, as reflected upon the return, 
is $1 or less need not pay the tax. 

A eer"effitiea re" .. ired te make estimated ta.. "aymeats ~ ........... '* aD elestreais fuBds traasfer mHSt alse make the "aymeat with the 
retw:a iB aessMaaee wi-th seetisR 2gQJ .... 2e, sl:IBd:ivisisn ~ 

(b) Entertainment taxes must be paid on or before the date the 
return must be filed under section 289A.18, subdivision 1. 

Sec. 11. [289A.43] [PROHIBITION OF SUITS TO RESTRAIN 
ASSESSMENT OR COLLECTION.] 

Except for the express procedures in this chapterlichapters 270 and 
271, and af' other tax statutes for contesting ~ assessment or 
collection Q... taxes, penalties, or interest administered fu the com
missioner of revenue, no suit to restrain assessment or cOllection, 
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including !'c declaratory judgment action, can be maintained in any 
court fu: any person. 

Sec. 12. Minnesota Statutes 1990, section 289A.50, subdivision 5, 
is amended to read: 

Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUP
PORT DEBTORS.] (a) If a court of this state finds that a person 
obligated to pay child support is delinquent in making payments, 
the amount of child support unpaid and owing, including attorney 
fees and costs incurred in ascertaining or collecting child support, 
must be withheld from a refund due the person under chapter 290. 
The public agency responsible for child support enforcement or the 
parent or guardian of a child for whom the support, attorney fees, 
and costs are owed may petition the district or county court for an 
order providing for the withholding of the amount of child support, 
attorney fees, and costs unpaid and owing as determined by court 
order. The person from whom the refund may be withheld must be 
notified of the petition under the rules of civil procedure before the 
issuance of an order under this subdivision. The order may be 
granted on a showing to the court that required support payments, 
attorney fees, and costs have not been paid when they were due. 

(b) On order of the court aH<I _ flay ... eat ef $3 te the 9a ...... i6 
sieReP, the commissioner shall withhold the money from the refund 
due to the person obligated to pay the child support. The amount 
withheld shall be remitted to the public agency responsible for child 
support enforcement or to the parent or guardian petitioning on 
behalf of the child, after any delinquent tax obligations of the 
taxpayer owed to the revenue department have been satisfied and 
after deduction of the fee prescribed in section 270A.07, subdiviswn 
r-An amount received by the responsible public agency or the 
Petitioning parent or guardian in excess of the amount of public 
assistance spent for the benefit of the child to be supported, or the 
amount of any support, attorney fees, and costs that had been the 
subject of the claim under this subdivision that has been paid by the 
taxpayer before the diversion of the refund, must be paid to the 
person entitled to the money. Ifthe refund is based on a joint return, 
the part of the refund that must be paid to the petitioner is the 
proportion of the total refund that equals the proportion of the total 
federal adjusted gross income of the spouses that is the federal 
adjusted gross income of the spouse who is delinquent in making the 
child support payments. 

(c) A petition filed under this subdivision remains in effect with 
respect to any refunds due under this section until the support 
money, attorney fees, and costs have been paid in full or the court 
orders the commissioner to discontinue withholding the money from 
the refund due the person obligated to pay the support, attorney fees, 
and costs. If a petition is filed under this subdivision and a claim is 
made under chapter 270A with respect to the individual's refund and 
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notices of both are received before the time when payment of the 
refund is made on either claim, the claim relating to the liability 
that accrued first in time must be paid first. The amount of the 
refund remaining must then be applied to the other claim. 

Sec. 13. Minnesota Statutes 1990, section 290.05, subdivision 4, is 
amended to read: 

Subd. 4. (a) C9FjJ9Pati9BS, iadiviElaals, estates, trusts SF epgaRii!i8 
tiaBs elaimiRg enempti9R \HlEIeF soodivisieB 2- sRaU fllFBisli iBfep.... 
maYeR eSBeeFlling theH 8KeHl}1t ~ ~ the IRtem.al Reveaue 
Ga.\e, 

W C9~9Pati9R8, iBElividaals, estates, tmst&, aB6 9FgaBisatieR8 
shall file with the e8HlHlissieB8F sf FeYeR1:1e Q ~ ef QIl 81l1laal 
~ that is reEfQiFed ta :00 fi.l.ed with the IateFRal R9'.'eBUe SeF1riee, 
.... We>' *"- *eB days afte¥ fiIffig it with the Imamai R...,.,Rlle 
Servise. As 8nHual ~ peEtHiFeel ef a peRSieD pIaB UBEleF aeetieRS 
009'7- te (;QW ef the IRtemai RE>'leRlle GeEie ef 19M, EIeea B9t aeed te 
he HIed with the SBJBlBissi9Bep. 

W If the Internal Revenue Service revokes, cancels or suspends, in 
whole or part, the exempt status of any corporation, individual, 
estate, trust or organization FefePFeEi te ... paPagFaflh W, or if the 
amount of gross income, deductions, credits, items of tax preference 
or taxable income is changed or corrected by either the taxpayer or 
the Internal Revenue Service, or if the taxpayer consents to any 
extension of time for assessment of federal income taxes, the 
corporation, individual, estate, trust or organization shall notify the 
commissioner in writing of the action within 90 days after that date. 

W (b) The periods of limitations contained in section 289A.42, 
subdivision 2, apply when there has been any action referred to in 
paragraph W (a), notwithstanding any period of limitations to the 
contrary. -

Sec. 14. Minnesota Statutes 1991 Supplement, section 290.0671, 
subdivision 1, is amended to read: 

Subdivision 1. [CREDIT ALWWED.J An individual is allowed a 
credit against the tax imposed by this chapter equal to ten percent of 
the credit for which the individual is eligible under section 32 of the 
Internal Revenue Code of 1986, as amended through December 31, 
1990. 

For a nonresident, or part-year resident, at' peI'SeR whe has eameEi 
iReo ... e B9t slliljeet te tal< .....!sF this ehapteF, the credit determined 
under section 32 of the Internal Revenue Code of 1986, as amended 
through December 31, 1990, must be allocated based on the percent
age at' the .tMal 9aFBeEi iR89me sf the elailBaRt aBEl the elailBaRt's 
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8p9QSe ~ is depived H:em Minnesota B8lH'eeS calculated under 
section 290.06, subdivision ~ paragraph (e). 

For a person who was ~ resident for the entire tax year and has 
earnedincome not sU'lj)ect to tax under illls chapter, the credit must 
be allocated based on the ratio of feaeral adjustedgross income 
reduced !!x. the earned income not subject to tax under this Chapter 
over federaIadjusted gross income. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 290.091, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the 
following for the taxable year: 

(1) the taxpayer's federal alternative minimum taxable income as 
defined in section 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing 
federal alternative minimum taxable income, but excluding the 
Minnesota charitable contribution deduction and non-Minnesota 
charitable deductions to the extent they are included in federal 
alternative minimum taxable income under section 57(a)(6) of the 
Internal Revenue Code, and excluding the medical expense deduc
tion; 

(3) to the extent not included in federal alternative minimum 
taxable income, the amount of interest income as provided by section 
290.01, subdivision 19a, clause (1); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, 
clause (1); 

(ii) an overpayment of state income tax as provided by section 
290.01, subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrned within the 
taxable year on indebtedness to the extent that the amount does not 
exceed net investment income, as defined in section 163(d)(4) of the 
Internal Revenue Code. Interest does not include amounts deducted 
in computing federal adjusted gross income. 

In the case of an estate or trust, alternative minimum taxable 
income must be computed as provided in section 59(c) of the Internal 
Revenue Code. 
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(b) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through December 31, 1989. 

(c) "Investment interest" means investment interest as defined in 
section 163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals "'* seven percent of alterna
tive minimum taxable income after subtracting the exemption 
amount determined under subdivision 3. 

(e) "Regular tax" means the tax that would be imposed under this 
chapter (without regard to this section and section 290.032), reduced 
by the sum of the nonrefundable credits allowed under this chapter. 

(t) "Net minimum tax" means the minimum tax imposed by this 
section. 

(g) "Minnesota charitable contribution deduction" meaus a char
itable contribution deduction under section 170 of the Internal 
Revenue Code to or for the use of an entity described in section 
290.21, subdivision 3, clauses (a) to (e). 

Sec. 16. Minnesota Statutes 1990, section 290.091, subdivision 6, 
is amended to read: 

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY] (a) A credit 
is allowed against the tax imposed by this chapter on individuals, 
trusts, and estates equal to the minimum tax credit for the taxable 
year. The minimum tax credit equals the adjusted net minimum tax 
for taxable years beginning after December 31, 1988, reduced by the 
minimum tax credits allowed in a prior taxable year. The credit may 
not exceed the excess (if any) for the taxable year of 

(1) the regular tax, over 

(2) the greater of (i) the tentative alternative minimum tax, or (ii) 
zero. 

(b) The adjusted net minimum tax for a taxable year equals the 
lesser of the net minimum tax or the excess (if any) of 

(1) the tentative minimum tax, over 

(2) "'* seven percent of the sum of 

(i) adjusted gross income as defined in section 62 of the Internal 
Revenue Code, 

(ii) interest income as defined in section 290.01, subdivision 19a, 
clause 0), 
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(iii) interest on specified private activity bonds, as defined in 
section 57(a)(5) of the Internal Revenue Code, to the extent not 
included under clause (ii), 

(iv) depletion as defined in section 57(a)(1) of the Internal Revenue 
Code, less 

(v) the deductions provided in clauses (3)(i), (3)(ii), and (3)(iii) of 
subdivision 2, paragraph (a), and 

(vi) the exemption amount determined under subdivision 3. 

In the case of an individual who is not a Minnesota resident for 
the entire year, adjusted net minimum tax must be multiplied by the 
fraction defined in section 290.06, subdivision 2c, paragraph (e). In 
the case of a trust or estate, adjusted net minimum tax must be 
multiplied by the fraction defined under subdivision 4, paragraph 
(b). 

Sec. 17. Minnesota Statutes 1991 Supplement, section 290.0921, 
subdivision 8, is amended to read: 

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a 
credit against qualified regular tax for qualified alternative mini
mum tax previously paid. The credit is allowable only if the 
corporation has no tax liability under this section for the taxable 
year and if the corporation has an alternative minimum tax credit 
carryover from a previous year. The credit allowable in a taxable year 
equals the lesser of 

(1) the excess of the qualified regular tax for the taxable year over 
the amount computed under subdivision 1, )3a""gFa)3R 4>h clause 0), 
for the taxable year or 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision, the following terms have the 
meanings given. 

(1) "Qualified alternative minimum tax" equals the amount 
determined under subdivision 1 for the taxable year. 

(2) "Qualified regular tax" means the tax imposed under section 
290.06, subdivision 1. 

(c) The qualified alternative minimum tax for a taxable year is an 
alternative minimum tax credit carryover to each of the taxable 
years succeeding the taxable year. The entire amount of the credit 
must be carried to the earliest taxable year to which the amount 
may be carried. Any unused portion of the credit must be carried to 
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the following taxable year. No credit may be carried to a taxable year 
in which alternative minimum tax was paid. 

(d) An acquiring corporation may carry over this credit from a 
transferor or distributor corporation in a corporate acquisition. The 
provisions of section 381 of the Internal Revenue Code apply in 
determining the amount of the carryover, if any. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 290.0922, 
subdivision 1, is amended to read: 

Subdivision 1. [IMPOSITION.] (a) In addition to the tax imposed 
by this chapter without regard to this section, the franchise tax 
imposed on a corporation required to file under section ~ 
289A.08, subdivision !!, other than a corporation having a valid 
election in effect under section 1362 of the Internal Revenue Code of 
1986, as amended through December 31, 1989, for the taxable year 
includes a tax equal to the following amounts: 

If the sum of the corporation's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to $ 999,999 
$ 1,000,000 to $ 4,999,999 
$ 5,000,000 to $ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

the tax equals: 

$0 
$100 
$300 

$1,000 
$2,000 
$5,000 

(b) A tax is imposed annually beginning in 1990 on a corporation 
required to file a return under section 2110Al, 8>lbElivisiaB ± 
289A.12, subdivision !!, that has a valid election in effect for the 
taxable year under section 1362 of the Internal Revenue Code of 
1986, as amended through December 31, 1989, and on a partnership 
required to file a return under section 2110Al, sybdivisiaB ± 
289A.12, subdivision !!, other than a partnership that derives over 
80 percent of its income from farming. The tax imposed under this 
paragraph is due on or before the due date of the return for the 
taxpaf."r due under section 2110Al, sYlldi'lisi8B 1, feF the ealeaaaF 
yea>' ell8wiBg the esleBElaI' yea>' is whie9 the tEa< is imfl8sed 
289A.18, subdivision 1. The commissioner shall prescribe the return 
to be used for payment of this tax. The tax under this paragraph is 
equal to the following amounts: 

If the sum of the S corporation's or partnership's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to $ 999,999 
$ 1,000,000 to $ 4,999,999 

the tax equals: 

$0 
$100 
$300 
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$ 5,000,000 to $ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

11361 

$1,000 
$2,000 
$5,000 

Sec. 19. Minnesota Statutes 1991 Supplement, section 290.92, 
subdivision 23, is amended to read: 

Subd. 23. [WITHHOLDING BY EMPLOYER OF DELINQUENT 
TAXES.) (1) The commissioner may, within five years after the date 
of assessment of the tax, or if a lien has been filed under section 
270.69, within the statutory period for enforcement of the lien, give 
notice to any employer deriving income which has a taxable situs in 
this state regardless of whether the income is exempt from taxation, 
that an employee of that employer is delinquent in a certain amount 
with respect to any state taxes, including penalties, interest, and 
costs. The commissioner can proceed under this subdivision only if 
the tax is uncontested or if the time for appeal of the tax has expired. 
The commissioner shall not proceed under this subdivision until the 
expiration of 30 days after mailing to the taxpayer, at the taxpayer's 
last known address, a written notice of (a) the amount of taxes, 
interest, and penalties due from the taxpayer and demand for their 
payment, and (b) the commissioner's intention to require additional 
withholding by the taxpayer's employer pursuant to this subdivision. 
The effect of the notice shall expire 180 days after it has been mailed 
to the taxpayer provided that the notice may be renewed by mailing 
a new notice which is in accordance with this subdivision. The 
renewed notice shall have the effect of reinstating the priority of the 
original claim. The notice to the taxpayer shall be in substantially 
the same form as that provided in section 571.41. The notice shall 
further inform the taxpayer of the wage exemptions contained in 
section 550.37, subdivision 14. If no statement of exemption is 
received by the commissioner within 30 days from the mailing of the 
notice, the commissioner may proceed under this subdivision. The 
notice to the taxpayer's employer may be served by mail or by 
delivery by an employee ofthe department of revenue and shall be in 
substantially the same form as provided in section 571.495. Upon 
receipt of notice, the employer shall withhold from compensation 
due or to become due to the employee, the total amount shown by the 
notice, subject to the provisions of section 571.55. The employer shall 
continue to withhold each pay period until the notice is released by 
the commissioner under section 270.709. Upon receipt of notice by 
the employer, the claim of the state of Minnesota shall have priority 
over any subsequent garnishments or wage assignments. The com
missioner may arrange between the employer and the employee for 
withholding a portion of the total amount due the employee each pay 
period, until the total amount shown by the notice plus accrued 
interest has been withheld. 

The "compensation due" any employee is defined in accordance 
with the provisions of section 571.55. The maximum withholding 
allowed under this subdivision for anyone pay period shall be 
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decreased by any amounts payable pursuant to a garnishment action 
with respect to which the employer was served prior to being served 
with the notice of delinquency and any amounts covered by any 
irrevocable and previously effective assignment of wages; the em
ployer shall give notice to the department of the amounts and the 
facts relating to such assignments within ten days after the service 
of the notice of delinquency on the form provided by the department 
of revenue as noted in this subdivision. 

(2) If the employee ceases to be employed by the employer before 
the full amount set forth in a notice of delinquency plus accrued 
interest has been withheld, the employer shall immediately notify 
the commissioner in writing of the termination date of the employee 
and the total amount withheld. No employer may discharge any 
employee by reason of the fact that the commissioner has proceeded 
under this subdivision. If an employer discharges an employee in 
violation of this provision, the employee shall have the same remedy 
as provided in section 571.61, subdivision 2. 

(3) Within ten days after the expiration of such pay period, the 
employer shall remit to the commissioner, on a form and in the 
manner prescribed by the commissioner, the amount withheld 
during each pay period under this subdivision. Should any employer, 
after notice, willfully fail to withhold in accordance with the notice 
and this subdivision, or willfully fail to remit any amount withheld 
as required by this subdivision, the employer shall be liable for the 
total amount set forth in the notice together with accrued interest 
which may be collected by any means provided by law relating to 
taxation. Any amount collected from the employer for failure to 
withhold or for failure to remit under this subdivision shall be 
credited to the employee's account in the following manner: penal
ties, interest, tax, and costs. 

(4) Clauses (1), (2), and (3), except provisions imposing a liability 
on the employer for failure to withhold or remit, shall apply to cases 
in which the employer is the United States or any instrumentality 
thereof or this state or any municipality or other subordinate unit 
thereof. 

(5) The commissioner shall refund to the employee excess amounts 
withheld from the employee under this subdivision. If any excess 
results from payments by the employer because of willful failure to 
withhold or remit as prescribed in clause (3), the excess attributable 
to the employer's payment shall be refunded to the employer. 

(6) Employers required to withhold delinquent taxes, penalties, 
interest, and costs under this subdivision shall not be required to 
compute any additional interest, costs or other charges to be with
held. 

(7) The collection remedy provided to the commissioner by this 
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subdivision shall have the same legal effect as if it were a levy made 
pursuant to section 270.70. 

(8) Notwithstanding any law to the contrary, the provisions of this 
subdivision may be enforced when compensation is paid or payable 
for personal services and the services are c1aimecfto be those of an 
inde&endent contractor. SUCh enforcement shall not be deemea to 
esta \ish an employer/emPlOYee relationship under any other laws. 

Sec. 20. Minnesota Statutes 1990, section 290A.03, subdivision 8, 
is amended to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means a person, other than 
a dependent, who filed a claim authorized by this chapter and who 
was a resident of this state as provided in chapter 290 during the 
calendar year for which the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property 
taxes, the claimant shall have resided in a rented or leased unit on 
which ad valorem taxes or payments made in lieu of ad valorem 
taxes, including payments of special assessments imposed in lieu of 
ad valorem taxes, are payable at some time during the calendar year 
covered by the claim. 

(c) "Claimant" shall not include a resident of a nursing home, 
intermediate care facility, or long-term residential facility whose 
rent constituting property taxes is paid pursuant to the supplemen
tal security income program under title XVI of the Social Security 
Act, the Minnesota supplemental aid program under sections 
2560.35 to 2560.41, the medical assistance program pursuant to 
title XIX of the Social Security Act, or the general assistance 
medical care program pursuant to section 2560.03, subdivision 3. If 
only a portion of the rent constituting property taxes is paid by these 
programs, the resident shall be a claimant for purposes of this 
chapter, but the refund calculated pursuant to section 290A.04 shall 
be multiplied by a fraction, the numerator of which is income as 
defined in subdivision 3, paragraphs (1) and ~ reduced by the total 
amount of income from the above sources otner than vendor pay
ments under the medical assistance program or the general assis
tance medical care program and the denominator of which is income 
as defined in subdivision 3, paragraphs (1) and ~ plus vendor 
payments under the medical assistance program or the general 
assistance medical care program, to determine the allowable refund 
pursuant to this chapter. 

(d) Notwithstanding paragraph (c), if the claimant was a resident 
of the nursing home, intermediate care facility or long-term resi
dential facility for only a portion of the calendar year covered by the 
claim, the claimant may compute rent constituting property taxes 
by disregarding the rent constituting property taxes from the 
nursing home, intermediate care facility, or long-term residential 
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facility and use only that amount of rent constituting property taxes 
or property taxes payable relating to that portion of the year when 
the claimant was not in the facility. The claimant's household 
income is the income for the entire calendar year covered by the 
claim. 

(e) In the case of a claim for rent constituting property taxes of a 
part-year Minnesota resident, the income and rental reflected in this 
computation shall be for the period of Minnesota residency only. Any 
rental expenses paid which may be reflected in arriving at federal 
adjusted gross income cannot be utilized for this computation. When 
two individuals of a household are able to meet the qualifications for 
a claimant, they may determine among them as to who the claimant 
shall be. If they are unable to agree, the matter shall be referred to 
the commissioner of revenue whose decision shall be final. If a 
homestead property owner was a part-year Minnesota resident, the 
income reflected in the computation made pursuant to section 
290A.04 shall be for the entire calendar year, including income not 
assignable to Minnesota. 

(0 If a homestead is occupied by two or more renters, who are not 
husband and wife, the rent shall be deemed to be paid equally by 
each, and separate claims shall be filed by each. The income of each 
shall be each renter's household income for purposes of computing 
the amount of credit to be allowed. 

Sec. 21. Minnesota Statutes 1990, section 290A.19, is amended to 
read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE.] 

(a) The owner or managing agent of any property for which rent is 
paid for occupancy as a homestead must furnish a certificate of rent 
constituting property tax to a person who is a renter on December 
31, in the form prescribed by the commissioner. If the renter moves 
before December 31, the owner or managing agent may give the 
certificate to the renter at the time of moving, or mail the certificate 
to the forwarding address if an address has been provided by the 
renter. The certificate must be made available to the renter before 
February 1 of the year following the year in which the rent was paid. 
The owner or managing agent must retain a duplicate of each 
certificate or an equivalent record showing the same information for 
a period of three years. The duplicate or other record must be made 
available to the commissioner upon request. 

(b) The certificate of rent constituting property taxes must include 
the address of the property, including the county, and the property 
tax parcel identification number and any additional information 
that the commissioner determines is appropriate. 
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(c) If the owner or managing agent fails to provide the renter with 
a certificate of rent constituting property taxes, the commissioner 
shall allocate the net tax on the building to the unit on a square 
footage basis or other appropriate basis as the commissioner deter
mines. The renter shall supply the commissioner with a statement 
from the county treasurer that gives the amount of property tax on 
the parcel, the address and property tax parcel identification num
ber of the property, and the number of units in the building. 

(d) By Jm>e W, t<w tffi<es )3ayahle ffi WOO aOO May W t<w tffi<es 
)3ayahle ffi ±llM aOO thepeafteF January 31 of the year following the 
year in which the rent was collected, each owner or managing agent 
shall report to tne-commissioner on a form prescribed by the 
commissioner the net tax pertaining to the rental residential part of 
the property, the total scheduled rent, and the fraction computed 
under section 290A.03, subdivision 11. A copy of the property tax 
statement for taxes payable in that year must be attached. 

Sec. 22. Minnesota Statutes 1990, section 297A.15, subdivision 5, 
is amended to read: 

Subd. 5. [REFUND; APPROPRIATION.] Notwithstanding the 
provisions of sections 297 A.25, subdivision 42, and 297 A.257 the tax 
on sales of capital equipment, and construction materials and 
supplies under section 297 A.257, shall be imposed and collected as 
if the Fate rates under seetie .. sections 297 A.02, subdivision 1, and 
297A.021, applied. Upon application by the purchaser, on forms 
prescribed by the commissioner, a refund equal to the reduction in 
the tax due as a result of the application of the exemption under 
section 297 A.25, subdivision 42, or 297 A.257 shall be paid to the 
purchaser. In the case of building materials qualifying under section 
297 A.257 where the tax was paid by a contractor, application must 
be made by the owner for the sales tax paid by all the contractors, 
subcontractors, and builders for the project. The application must 
include sufficient information to permit the commissioner to verify 
the sales tax paid for the project. The application shall include 
information necessary for the commissioner initially to verify that 
the purchases qualified as capital equipment under section 297 A.25, 
subdivision 42, or capital equipment or construction materials and 
supplies under section 297 A.257. No more than two applications for 
refunds may be filed under this subdivision in a calendar year. 
Unless otherwise specifically provided by this subdivision, the 
provisions of section 289AAO apply to the refunds payable under this 
subdivision. There is annually appropriated to the commissioner of 
revenue the amount required to make the refunds. 

The amount to be refunded shall bear interest at the rate in 
section 270.76 from the date the refund claim is filed with the 
commissioner. 



11366 JOURNAL OF THE HOUSE [87th Day 

Sec. 23. Minnesota Statutes 1990, section 297 A.15, subdivision 6, 
is amended to read: 

Subd. 6. [REFUND; APPROPRIATION.] The tax on the gross 
receipts from the sale of items exempt under section 297 A.25, 
subdivision 43, must be imposed and collected as if the sale were 
taxable and the Fate rates under seetian sections 297 A.02, subdivi
sion 1, and 297A.021, applied. 

Upon application by the owner of the homestead property on forms 
prescribed by the commissioner, a refund equal to the tax paid on the 
gross receipts of the building materials and equipment must be paid 
to the homeowner. In the case of building materials in which the tax 
was paid by a contractor, application must be made by the home
owner for the sales tax paid by the contractor. The application must 
include sufficient information to permit the commissioner to verilY 
the sales tax paid for the project. The contractor must furnish to the 
homeowner a statement of the cost of building materials and the 
sales taxes paid on the materials. The amount required to make the 
refunds is annually appropriated to the commissioner. Interest must 
be paid on the refund at the rate in section 270.76 from 60 days after 
the date the refund claim is filed with the commissioner. 

Sec. 24. Minnesota Statutes 1990, section 541.07, is amended to 
read: 

541.07 [TWO- OR THREE-YEAR LIMITATIONS.] 

Except where the Uniform Commercial Code, this section, section 
148A.06, or section 541.073 otherwise prescribes, the following 
actions shall be commenced within two years: 

(1) For libel, slander, assault, battery, false imprisonment, or other 
tort, resulting in personal injury, and all actions against physicians, 
surgeons, dentists, other health care professionals as defined in 
section 145.61, and veterinarians as defined in chapter 156, hospi
tals, sanitariums, for malpractice, error, mistake or failure to cure, 
whether based on contract or tort; provided a counterclaim may be 
pleaded as a defense to any action for services brought by a 
physician, surgeon, dentist, or other health care professional or 
veterinarian, hospital or sanitarium, after the limitations herein 
described notwithstanding it is barred by the provisions of this 
chapter, if it was the property of the party pleading it at the time it 
became barred and was not barred at the time the claim sued on 
originated, but no judgment thereof except for costs can be rendered 
in favor of the party so pleading it; 

(2) Upon a statute for a penalty or forfeiture, except as provided in 
sections 541.074 and 541.075; 
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(3) For damages caused by a dam, other than a dam used for 
commercial purposes; but as against one holding under the preemp
tion or homestead laws, the limitations shall not begin to run until 
a patent has been issued for the land so damaged; 

(4) Against a master for breach of an indenture of apprenticeship; 
the limitation runs from the expiration of the term of service; 

(5) For the recovery of wages or overtime or damages, fees or 
penalties accruing under any federal or state law respecting the 
payment of wages or overtime or damages, fees or penalties except, 
that if the employer fails to submit payroll records by a specified date 
upon request of the department of labor and industry or if the 
nonpayment is willful and not the result of mistake or inadvertence, 
the limitation is three years. (The term "wages" means all remuner
ation for services or employment, including commissions and bo
nuses and the cash value of all remuneration in any medium other 
than cash, where the relationship of master and servant exists and 
the term "damages" means single, double, or treble damages, 
accorded by any statutory cause of action whatsoever and whether or 
not the relationship of master and servant exists); 

(6) For damages caused by the establishment of a street or 
highway grade or a change in the originally established grade; 

00 Against the person who applies the pesticide for injury or 
damage to property resulting from the application, but not the 
manufacture or sale, of a pesticide. 

Sec. 25. Laws 1991, chapter 291, article 7, section 27, is amended 
to read: 

Sec. 27. [EFFECTIVE DATE.) 

Sections 2, ~ 9, 15 to 19, 21 to 24, and 26 are effective for taxable 
years beginning after December 31, 1990, provided that the carry
over for the credit provided under Minnesota Statutes, section 
290.068, subdivision 6, that is repealed by section 26, remains in 
effect for taxable years beginning before 2003. Sections 10 and 14 
are effective the day following final enactment. Sections 1, 3, !L ~ 
11., 20, and 25 are effective for taxable years beginning after 
December 31, 1989. 

Sec. 26. [INSTRUCTION TO REVISOR.) 

In the next edition of Minnesota Statutes, the revisor of statutes 
sha.1faelete the note after section 290A.19. Effective August!, 1990, 
the amendment to Minnesota Statutes, section 290A.19, made !>.y 
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Laws 1990, chapter 480, article L section ~ paragraph hl ~ of no 
effect. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1990, sections 289A.12, subdivision!i 290.48, 
subdivision 1.; and 297.32, subdivision ~ are repealed. Minnesota 
Rules, parts 8130.6100 and 8130.6800, are repealed. 

Sec. 28. [EFFECTIVE DATES.] 

Sections ~ ;!, 'J.. to ~ !!, !L. !§, ~ and 27 are effective the day 
following final enactment. 

Sections!, Q" ~ and 12 are effective for refund offsets made on or 
after July L 1992. 

Section 10 is effective for payments with corporate franchise tax 
returns due on or after January L 1992. 

Section 13 is effective for returns that would have been due after 
the date of final enactment. -- -----------

Section 14 ~ effective for tax years beginning after December;g, 
1991. 

Sections 15 and 16 are effective for tax years beginning after 
December ;g, 1990. 

Section 19 is effective for notices to withhold delinquent taxes 
served on or after the day following final enactment. 

Section 20 ~ effective beginning for claims based on rent paid in 
1992. 

Section 21 is effective beginning with returns based on rent 
collected in1992. 

Sections 22 and 23 are effective retroactively for all purchases 
made after December ;g, 1991. 

Section 24 ~ effective for causes of action arising on or after the 
day following final enactment, and for causes of action arising before 
that date that have not expired as of the day following final 
enactment. 
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ARTICLE 8 

MEED TAX CREDIT 

11369 

Section 1. Minnesota Statutes 1990, section 268.672, is amended 
by adding a subdivision to read: 

Subd. 13. [TAX CREDIT.] "Tax credit" means a Minnesota em
plQYmeDteconomic development:Or MEED tax creait under secffiiii 
10. 

Sec. 2. Minnesota Statutes 1990, section 268.672, is amended by 
adding a subdivision to read: 

Subd. 14. [WAGE SUBSIDY.] "Wage subsidy" includes a MEED 
credit certIficate under section !Q, as wen as !! wAAe subsidY paid in 
money. 

Sec. 3. Minnesota Statutes 1990, section 268.6751, subdivision 1, 
is amended to read: 

Subdivision 1. [WAGE SUBSIDIES AND TAX CREDITS.] Wage 
subsidy money and tax credit authority must be anocated to local 
service units in the rorrowing manner: 

(a) The commissioner shall allocate 87.5 percent of the funds or 
tax credit authority available for allocation to local service units fOr 
wage subsidy programs as follows: the proportion of the wage 
subsidy money available to each local service unit must be based on 
the number of unemployed persons in the local service unit for the 
most recent six-month period and the number of work readiness 
assistance cases and aid to families with dependent children cases in 
the local service unit for the most recent six-month period. 

(b) Five percent of the money or tax credit authority available for 
wage subsidy programs must be allocated at the discretion of the 
commissioner. 

(c) Seven and one-half percent ofthe money or tax credit authority 
available for wage subsidy programs must be allocated at the 
discretion of the commissioner to provide jobs for residents of 
federally recognized Indian reservations. 

(d) By December 31 of each fiscal year, providers and local service 
units receiving wage subsidy money or tax credit authority shall 
report to the commissioner on the usem allocated funds. The 
commissioner shall reallocate uncommitted funds or tax credit 
authority for each fiscal year according to the formula in paragraph 
(a). 
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Sec. 4. Minnesota Statutes 1990, section 268.676, subdivision 1, is 
amended to read: 

Subdivision 1. [AMONG JOB APPLICANTS.) (a) At least 80 
percent of funds and tax credit authority allocatedamong eligible 
job applicants statewide must be allocated to: 

0) applicants who have been receiving work readiness benefits for 
five months or longer; . 

(2) applicants living in households with no other income source; 

~ (3) applicants whose incomes and resources are less than the 
standards for eligibility for general assistance or work readiness; 

00 (4) applicants who are eligible for aid to families with depen
dent clllidren; and 

W (5) applicants who live in a farm household who demonstrate 
severenousehold financial need. 

(b) IT there are more eligible ,iQ!:! applicants than available posi
tions, the priority iOrallocating ~ positions ~ the order set out in 
paragraph (a). 

Sec. 5. Minnesota Statutes 1990, section 268.677, subdivision 1, is 
amended to read: 

Subdivision 1. To the extent allowable under federal and state law, 
wage subsidy money and tax credit authorit[l must be pooled and 
used in combination with money from ot er employment and 
training services or income maintenance and support services. At 
least 75 percent of the money appropriated for wage subsidies must 
be used to pay wages for eligible job applicants. For each eligible job 
applicant employed, the maximum state contribution from any 
combination of public assistance grant diversion and employment 
and training services governed under this chapter, including wage 
subsidies 'lid in money and MEED tax credits, is $4 $6 per hour for 
wages aBEl ...,., heal' r.w friBge aeBeilts--:-TJie use of wage subsidies 
is limited as follows: 

(a) For each eligible job applicant placed in private or nonprofit 
employment, the state may subsidize wages or provide a MEED tax 
credit for a maximum of 1,040 hours over a periOd of 26 weeli 
Employers are encouraged te use mooey Hem ~ .... p.es to 
provide i ... peasell wages above the subsidy or tax credit to applicants 
they employ. 

(b) For each eligible job applicant participating in a job training 
program and placed in private sector employment, the state may 
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subsidize wages or provide MEED tax credits for a maximum of 
1,040 hours over a period of 52 weeks. 

(c) For each eligible job applicant placed in a community invest
ment program job, the state may provide wage subsidies for a 
maximum of 780 hours over a maximum of 26 weeks. For an 
individual placed in a community investment program job, the 
county share of the wage subsidy shall be 25 percent. Counties may 
use money from sources other than public assistance and wage 
subsidies, including private grants, contributions from nonprofit 
corporations and other units of government, and other state money. 
to increase the wages or hours of persons employed in community 
investment programs. 

(d) Notwithstanding the limitations of paragraphs (a) and (b), 
money or tax credit authority may be used to provide a state 
contribution for wages and fringe benefits in private sector jobs for 
eligible applicants who had previously held temporary jobs with 
eligible government and nonprofit agencies or who had previously 
held community investment program jobs for which a state contri
bution had been made, and who are among the priority groups 
established in section 268.676, subdivision 1. The use of money and 
tax credit authority under this paragraph shall be for a maximum of 
1,040 hours over a maximum period of 26 weeks per job applicant. 

Sec. 6. Minnesota Statutes 1990, section 268.677, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATIVE COSTS; LIMITS.] Reimbursement 
to the commissioner for the costs of administering wage subsidies 
must not exceed one-half percent of the money appropriated and tax 
credit authority. Reimbursements must be deposited in the general 
fund. Reimbursement to a local service unit for the costs of admin
istering wage subsidies must not exceed five percent and for the 
purchase of supplies and materials necessary to create permanent 
improvements to public property must not exceed one percent of the 
money and tax credit authority allocated to that local service unit. 
The commissioner and the local service units shall reallocate money 
from other sources to cover the costs of administering wage subsidies 
whenever possible. 

Sec. 7. Minnesota Statutes 1990, section 268.681, subdivision 1, is 
amended to read: 

Subdivision 1. [ELIGIBLE BUSINESSES.] A business employer is 
an eligible employer if it enters into a written contract, signed and 
subscribed to under oath, with a local service unit or its contractor, 
containing assurances that: 

W (1) funds received by a business shall be used only as permitted 
under sections 268.672 to 268.682; 
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(2) the business shall claim tax credits only for expenses for which 
wage subsidies paid in money may be spent under sections 268.672 
to 268.682; 

W (3) the business has submitted information to the local service 
unit or its contractor W (i) describing the duties and proposed 
compensation of each employee proposed to be hired under the 
program; and ~ (ii) demonstrating that, with the funds provided 
under sections 268.672 to 268.682, the business is likely to succeed 
and continue to employ persons hired using wage subsidies; 

W (4) the business will use funds exclusively for compensation 
and fringe benefits of eligible job applicants and will provide 
employees hired with these funds with ems loyer-paid health insur
ance coverage on "" ~ basis that is avai able to all empIOyees or 
other alternative health care coverage, and fringe benefits and other 
terms and conditions of employment comparable to those provided to 
other employees of the business who do comparable work; 

W (5) the funds are necessary to allow the business to begin, or to 
emplOY additional people, but not to fill positions which would be 
filled even in the absence of wage subsidies; 

W (6) the business will cooperate with the local service unit and 
the commissioner in collecting data to assess the result of wage 
subsidies; and 

If) (7) the business is in compliance with all applicable affirmative 
action;-fair labor, health, safety, and environmental standards. 

Sec. 8. Minnesota Statutes 1990, section 268.681, subdivision 2, is 
amended to read: 

Subd. 2. [PRIORITIES.) (a) In allocating funds among eligible 
businesses, the local service unit or its contractor shall give priority 
to: 

(1) businesses engaged in manufacturing; 

(2) nonretail businesses that are small businesses as defined in 
section 645.445; ...... 

(3) businesses that export products or services outside the state, or 
"" significant percentage of whose products or services are used or 
consumed in the state !>.y nonresidents; and 

(4) businesses whose products are developed with materials from 
recycling. 
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(b) In addition to paragraph (a), a local service unit must give 
priority to businesses that: 

(1) have a high potential for growth and long-term job creation; 

(2) are labor intensive; 

(3) make high use of local and Minnesota resources; 

(4) are under ownership of women and minorities; 

(5) make high use of new technology; 

(6) produce energy conserving materials or services or are in
volved in development of renewable sources of energy; and 

(7) have their primary place of business in Minnesota. 

Sec. 9. Minnesota Statutes 1990, section 268.681, subdivision 3, is 
amended to read: 

Subd. 3. [PAYBACK.] A business receIvmg wage subsidies or 
MEED tax credit certification shall repay 70 percent of the amount 
initially received or tax credit certified for each eligible job applicant 
employed, if the employee does not continue in the employment of 
the business beyond the six-month subsidized period. If the business 
has not claimed the tax credit on a tax return, the oiiSlness may 
return the tax crerut certiliCa1ion for a reduction in the certified 
aiiiOUiif1O satitYhthiS requirement. IDile employee continues in the 
employment 0 t e business for one year or longer after the six
month subsidized period, the business need not repay any of the 
funds or tax credit authority received for that employee's wages. If 
the employee continues in the employment of the business for a 
period of less than one year after the expiration of the six-month 
subsidized period, the business shall receive a proportional reduc
tion in the amount it must repay. If an employer dismisses an 
employee for good cause and works in good faith with the local 
service unit or its contractor to employ and train another person 
referred by the local service unit or its contractor, the payback 
fonnula shall apply as if the original person had continued in 
employment. 

A repayment schedule shall be negotiated and agreed to by the 
local service unit and the business prior to the disbursement of the 
funds or provision of a tax credit certification and is subject to 
renegotiation. The local service unit shaH forward 25 percent of the 
payments received under this subdivision to the commissioner on a 
monthly basis and shall retain the remaining 75 percent for local 
program expenditures. Notwithstanding section 268.677, subdivi
sion 2, the local service unit may use up to 20 percent of its share of 
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the funds returned under this subdivision for any administrative 
costs associated with the collection of the funds under this subdivi
sion. At least 80 percent of the local service unit's share of the funds 
returned under this subdivision must be used as provided in section 
268.677. The commissioner shall deposit payments forwarded to the 
commissioner under this subdivision in the general fund. 

Sec. 10. [268.6811) [MEED TAX CREDIT PROGRAM.) 

Subdivision 1. [AUTHORIZATION.) f1 certified local service pro
vider may provide MEED tax credits to an eligible business to the 
extent tax credit authority is available for the county and the 
DrOV«Ier satlSfleS the requirements of the law and its contract. The 
provi er shall provide to the business a cerlITiedaiiiOunt of the tax 
credit. The tax credit maybe used to the extent the business speMs 
money on items for whim i! could have sPlint "" wage subsidy 
received in money. A tax credit is subject to ~ same restrictions 
that !!.pp!y to subsidies received in money, as specified in the 
business's contract and !:>y: law. 

Subd. 2. [FORM OF TAX CREDIT CERTIFICATES.) The tax 
credit certificates must be in a form and contain the informlillOn as 
prescribed !:>y: the comnusSloner of revenue. The commissioner of 
revenue shall consult with the commissioner before prescribing the 
form andCOiltents of the tax credit certificates. ---- -----

Subd. 3. [LIMITATION ON AMOUNT OF CREDITS.) The amount 
of tax creait certificates that may be issued !!! limited to $18,000,000 
for each fiscal year. The amount of this limit is increased each yeil 
!:>y: the percentage adjustment under section 290.06, subdivision ~ 
!Q!: the periOd in which the fiscal year began. 

Subd. 4. [ALLOCATION OF CREDIT AUTHORITY.) The limit on 
tax credit authority must be allocated in the same mannerand 
under the same procedUres provided for appropriations of wage 
subsidies made in money under the Minnesota employment eco
nomic devcloj}iiient program. 

Sec. 11. Minnesota Statutes 1990, section 268.682, subdivision 1, 
is amended to read: 

Subdivision 1. [LAYOFFS; WORK REDUCTIONS.) An eligible 
employer may not terminate, layoff, or reduce the working hours of 
an employee for the purpose of hiring an individual with funds or tax 
credits available under sections 268.672 to 268.682. ---

Sec. 12. Minnesota Statutes 1990, section 268.682, subdivision 2, 
is amended to read: 

Subd. 2. [HIRING DURING LAYOFFS.) An eligible employer may 
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not hire an individual with funds or tax credits available under 
sections 268.672 to 268.682 if any other person is on layoff from the 
same or a substantially equivalent job. 

Sec. 13. Minnesota Statutes 1990, section 268.682, subdivision 3, 
is amended to read: 

Subd. 3. [EMPLOYER CERTIFICATION.) In order to qualify as 
an eligible employer, a government or nonprofit agency or business 
must certify to the eligible local service unit, 

• (1) that the rage subsidy will result in an employee obtaining 
identitlalile an portable skills and submit an on-the-job training 
plan to describe how portahlesldlls will he developed; and 

(2) that each job created and funded under sections 268.672 to 
268.682: 

(a) will result in an increase in employment opportunities over 
those which would otherwise be available; 

(b) will not result in the displacement of currently employed 
workers, including partial displacement such as reduction in hours 
of nonovertime work, wages, or employment benefits; and 

(c) will not impair existing contracts for service or result in the 
substitution of wage subsidy funds for other funds in connection 
with work that would otherwise be performed. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 290.01, 
subdivision 19a, is amended to read: 

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.) 
For individuals, estates, and trusts, there shall be added to federal 
taxable income: 

(l)(i) interest income on obligations of any state other than 
Minnesota or a political or governmental subdivision, municipality, 
or governmental agency or instrumentality of any state other than 
Minnesota exempt from federal income taxes under the Internal 
Revenue Code or any other federal statute, and 

(ii) exempt-interest dividends as defined in section 852(b)(5) of the 
Internal Revenue Code, except the portion of the exempt-interest 
dividends derived from interest income on obligations of the state of 
Minnesota or its political or governmental subdivisions, municipal
ities, governmental agencies or instrumentalities, but only if the 
portion of the exempt-interest dividends from such Minnesota 
sources paid to all shareholders represents 95 percent or more of the 
exempt-interest dividends that are paid by the regulated investment 
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company as defined in section 851(a) of the lnternal Revenue Code, 
or the fund of the regulated investment company as defined in 
section 851(h) of the Internal Revenue Code, making the payment; 
and 

(2) the amount of income taxes paid or accrued within the taxable 
year under this chapter and income taxes paid to any other state or 
to any province or territory of Canada, to the extent allowed as a 
deduction under section 63(d) of the Internal Revenue Code, but the 
addition may not be more than the amount by which the itemized 
deductions as allowed under section 63(d) of the Internal Revenue 
Code exceeds the amount of the standard deduction as defined in 
section 63(c) of the Internal Revenue Code. For the purpose of this 
paragraph, the disallowance of itemized deductions under section 68 
of the lnternal Revenue Code of 1986, income tax is the last itemized 
deduction disallowed; and 

(3) the capital gain amount of a lump sum distribution to which 
the special tax under section 1122(h)(3)(B)(ii) of the Tax Reform Act 
of 1986, Public Law Number 99-514, applies; and 

(4) the amount of income taxes paid or accrued within the taxable 
year under this chapter and income taxes paid to any other state or 
any province or territory of Canada, to the extent allowed as a 
deduction in determining federal adjusted gross income. For the 
purpose of this paragraph, income taxes do not include the taxes 
imposed by sections 290.0922, subdivision 1, paragraph (b), 
290.9727, 290.9728, and 290.9729'i and 

(5) an amount equal to the exemptions allowed under section 151 
of the Internal Revenue ()iX1e, deducted in computing federal tax3.1ile 
income, multiplied ~ the applicable disallowance percentage. The 
disallowance percentage equals one percentage pain} for each $500 
($250 in the case of married separate filers) or p!!!:! Q.. $500 ($250 in 
the case ofmarriea sel£arate filers) of modified adjusted ro%ss income 
in excess of $100,000 or ~ marrieifToiiit &Ier, $50,000 or ~ married 
separate, $85,170 for ~ead of house 0 ,or $56,560 for all other 
fiIers. Modified adjusted ~ income !!' the sum of the individual's 
ad~sted gross income under section 62 of the Interna"I"lli>venue Code 
an interest received or accrued ~ the taxP&rrr that !!' exempt from 
IeUeraJ tax. For taxable years beginning a r r>ecember l!.!. 1992, 
the doHar amounts of modified adjusted gross income must be 
ad!ustedlOr inflation 1ii the tercentage determine<! for thetaXabTe 
year under section 290.06, su division ~ laragraph (1)fThe dollar 
amounts must be rounded to the nearest dQ, eXfiPt later adjust
ments must be made to the unrounded amounts. T e amount of the 
iiddffion under this clause may not exceed the exemption deducted 
in computmgl'eder"artaXable income. 

Sec. 15. Minnesota Statutes 1990, section 290.06, is amended by 
adding a subdivision to read: 
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(b) In the case of!! partnership or S corporation, the credit must be 
allocated among the partners or shareholders in proportion to their 
income shares of the pa.rtnershlp or corporation. 

(c) If the amount of the credit exceeds the liability for tax, the 
commissioner shali refund the excess to the taxpayer. 

(d) An amonnt sufficient to ~ the amount of the credit that 
exceedS the taxpayer's liahiITtv fortaxes under tills Chiijrter ~ 
appropriated from the general runato the commissioner of revenue. 

Sec. 16. [REVISOR INSTRUCTION.] 

The revisor of statutes shall change the words "emergency ~ 
program" wherever they appear in Minnesotastatutes to "Minne-
sota employment economic development program." -

Sec. 17. [REPEALER.] 

Minnesota Statutes 1990, section 268.6751, subdivision g, is 
repealed. 

Sec. 18. [APPROPRIATION.] 

$990,000 ~ appropriated from the general fund to the commis
sioner of jobs and training for the commissioner's and local service 
providers' costs of administering the MEED tax credit program. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 14 and 15 are effective for taxable years beginning after 
December £h 1991. 

ARTICLE 9 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1991 Supplement, section 16A.15, 
subdivision 6, is amended to read: 
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Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A 
budget and cash flow reserve account is created in the general fund 
in the state treasury. The commissioner of finance shall, as autho
rized from time to time by law, restrict part or all of the budgetary 
balance in the general fund for use as the budget and cash flow 
reserve account. The commissioner of finance shall transfer from the 
budget and cash flow reserve account the amount necessary to bring 
the total amount, including any existing balance in the account on 
June 30, W9l 1992, to $4()(),()()(),()()() $235,000,000. The amounts 
restricted shall remain in the account until drawn down under 
subdivision 1 or increased under section 16A.1541. 

Sec. 2. Minnesota Statutes 1990, section 60A.15, subdivision 1, is 
amended to read: 

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a) 
On or before April -li> 1, June M 1, and December -li> 1 of each year, 
every domestic and foreign company, including town-and farmers' 
mutual insurance companies aOOl. domestic mutual insurance com
panies and marine insurance companies, shall pay to the commis
sioner of revenue installments equal to one-third of the insurer's 
total estimated tax for the current year. Except as provided in 
paragraph (b), installments must be based on a sum equal to two 
percent of the premiums described in paragraph (c). 

(h) For town and farmers' mutual insurance companies and 
mutual property and casualty insurance companies other than those 
(i) writing life insurance, or (ii) whose total assets on December 31, 
1989, exceeded $1,600,000,000, the installments must he hased on 
an amount equal to the following percentages of the premiums 
descrihed in paragraph (c): 

(1) for premiums paid after December 31, 1988, and hefore 
January 1, 1992, one percent; and 

(2) for premiums paid after Decemher 31, 1991, one-half of one 
percent. 

(c) Installments under paragraph (a) or (h) are percentages of 
gross premiums less return premiums on all direct husiness received 
hy the insurer in this state, or hy its agents for it, in cash or 
otherwise, during such year; el<eel'ting I'Femiums '",Fi~en fap maFi .. e 
iHssMHee as :Sf1eeHieEl ffi sybdivisisR e. 

(d) Failure of a company to make payments of at least one-third of 
either (1) the total tax paid during the previous calendar year or (2) 
80 percent of the actual tax for the current calendar year shall 
suhject the company to the penalty and interest provided in this 
section, unless the total tax for the current tax year is $500 or less. 
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Sec. 3. [60A.152) [INSURANCE PREMIUM TAX EQUIVALENT 
PAYMENT BY AUTOMOBILE RISK SELF-INSURERS.) 

Subdivision b [DEFINITIONS.) (a) [APPLICATION.) For pur
poses of this section, the definitions in paragraphs (b) to !g2 ~ 

(b) [AUTOMOBILE RISKS.) "Automobile risks" means the risk of 
prOVIding no-fault insurance under sections 65B.41 to 65lf.7r.--

(c) [EQUIVALENT INSURANCE PREMIUM TAX AMOUNT.) 
"~ivalent insurance premium tax amount" means two percent of 
te annual premium actualiy paid ~ ~ person who is comparable to 
the self-insurer for ~ motor vehicle comparii.iiIe to that owned, 
leased, or controlled ~ the self-insurer and located at ~ place 
comparable to the residence of the self-insurer if the self-insurer is 
~ natural person or at the prlliC1Pa.1 place of business in Minnesota 
ofthe self-insurerlltbe sell-insurer is not a natural person, with the 
determination of comparability to be made fu: the commissioner of 
commerce. The self-insurer has the bUrden Of'providing to the 
commissioner adequate information on comparability. 

(d) [MOTOR VEHICLE.) "Motor vehicle" has the meaning given 
in section 65B.43, subdivision 2. 

(e) [PERSON.) "Person" means an owner, as defined in section 
65B.43, subdivision 1, but does not mean ~ political subdivision as 
defined in section 65B.43, Siilldivision 20. 

(D [SELF-INSURANCE.) "Self-insurance" means the condition of 
qualifying as ~ self-insurer fu: complying with section 65B.48, 
subdivisions 3 and 3a. -----

!g2 [SELF-INSURER.) "Self-insurer" means ~ person who has 
arranged self-insurance for the automobile riskS associated with the 
person's motor vehicle. -
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Subd. 3. [DEPOSIT OF PAYMENT AMOUNT.] The amounts paid 
under suodivision ~ must be deposited in the general fund to the 
credit of the account from which the police state aid proVK'ledl'Or in 
sections 69.011 to 69.051 ~ payable. 

Subd. 4. [RULES AUTHORIZED.] The commissioner of revenue 
anatlie commissioner of commerce areauthorized to make rules to 
pe-rmrtthe administration of this section. ---- -

Sec. 4. Minnesota Statutes 1991 Supplement, section 69.021, 
subdivision 5, is amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] (a) The amount of fire 
state aid available for apportionment shall be two percent of the fire, 
lightning, sprinkler leakage, and extended coverage premiums 
reported to the commissioner by insurers on the Minnesota Firetown 
Premium Report aDd twa Ile",eDt ef the IlremilHBs rellorted to the 
eemmissieR8F h¥ iasQPeps ea .the MiBReseta Aid te PeHee P-Femium 
&e.,eFt. This amount shall be reduced by the amount required to pay 
the state auditor's costs and expenses of the audits or exams of the 
firefighters relief associations. 

(b) The total amount for apportionment in respect to police state 
aiaahall Bat be greater OF lesser thaD is the amount of premium 
taxes paid to the state upon the premiums reported to the commis
sioner by insurers on the Minnesota Aid to Police Premium Report 
afteI' subtFaetiDg, P!is the payment amounts received under section 
!! since the last &... apportionment, and reduced fu: -u;e amount 
required to pay the state auditor's costs and expenses ofthe audits or 
exams of the police relief associations. The total amount for appor
tionment in respect to firefighters state aid shall not be greater or 
lesser than the amount of premium taxes paid to the state upon the 
premiums reported to the commissioner by insurers on the Minne
sota Firetown Premium Report after subtracting the amount re
quired to pay the state auditor's costs and expenses of the audits or 
exams of the firefighters relief associations. 'l!he ameURt f<w 3W9F
tieBmeDt ... FeSlleet to .,eHee state aiEl ahall be distriButed to the 
IRuBieif)alities maiataiaiag .,eHee Eief)aF4imeBts QBQ is the eeuaty ell 
the basis ef the lHIlIllJer ef aeti¥e peaee emeeFS, as eertilied Ilursuaat 
to seotieD I;Q.gn, 8uBdi'lisieD ~ eIause (b}.. The commissioner shall 
calculate the percentage of increase or decrease reflected in the 
apportionment over or under the previous year's available state aid 
using the same premiums as a basis for comparison. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 69.021, 
subdivision 6, is amended to read: 

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE 
PEACE OFFICERS AID TO COUNTIES.] '!'!::e~0lll: state aid 
available ... reslleet to peaee emeers ahall Bat ameuBt ef 
tao. oelleoted aDd shall be distributed to the counties in proportion to 
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the total number of active peace officers, as defined in section 
69.011, subdivision 1, clause (g), in each county who are employed 
either by municipalities maintaining police departments or by the 
county. Any necessary adjustments shall be made to subsequent 
apportionments. 

Sec. 6. Minnesota Statutes 1990, section 373.40, subdivision 7, is 
amended to read: 

Subd. 7. [REPEALER.] This section is repealed effective for bonds 
issued after July 1, 1993 1998, but continues to apply to bonds 
issued before that date. --

Sec. 7. Minnesota Statutes 1990, section 383.06, is amended to 
read: 

383.06 [PAYMENT OF WARRANTS; ACCOUNTS; HOW KEPT; 
CERTIFICATES OF INDEBTEDNESS TO RETIRE OUTSTAND
ING WARRANTS.] 

Subdivision 1. [PAYMENT OF WARRANTS.] The county trea
surer shall pay-warrants only from the fund from which they are 
legally payable. Payments under any special contract shall be kept 
separate under the name of such contract, and under the general 
title of the fund from which such payment may be legally made. The 
treasurer need not keep a specific appropriations account separately, 
but shall keep a general appropriations account. 

Subd. 2. [TAX ANTICIPATION CERTIFICATES.] The county 
board may, by resolution, issue and sell as many certificates of 
indebtedness as may be needed in anticipation of the collection of 
taxes levied for any fund named in the tax levy for the purpose of 
raising money for such fund, but the certificates outstanding for any 
such separate funds shall not at any time exceed 50 percent of the 
amount of taxes previously levied for such fund remaining uncol
lected, ....a, No certificate shall be issued to become due and payable 
later than De.ember 3+ ... the year ..... eeei .. g the year ... wIHeB the 
~ ~ was .....ae 15 months after the deadline for the certification 
of the propertv tax levy under secti0n275.07, su6d1VISlon 1, and the 
certificates shallnot be sold for less than par and accrueil' interest. 
We ...00 .e~iH.ate. shall Be i<;sIleEi Iffier te the aegi .... i .. g ef the 
Hseal year fer wIHeB the t9*es sa a .. ti.iflatee were iBte .. eee, eJ<eept 
teat wae.. t9*es shalllNwe heeB *AAeEI fer the fl .. rflese ef flayi .. g a 
QeHei.t ... &By ...00 fmlEI .arriee """" freIB &By flFe"ie ... year SF years 
The certificates of indebtedness ... aatieiflatie ..... eelleetie .. ef the 
t9*es *AAeEI fer...oo EieHeit may be issued at any time after s...a the 
levy shall INwe has been finally made and certified to the county 
auditor. Each certificate shall state upon its face for which fund the 
proceeds thereof shall be used, the total amount of certificates so 
issued, and the whole amount embraced in the levy for that 
particular purpose. They shall be numbered consecutively, be in 
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denominations of $100 or a multiple thereof, may have interest 
coupons attached, shall be otherwise of such form and terms, and 
may be made payable at such place, as will best aid in their 
negotiation, and the proceeds of the tax assessed and collected on 
account of the fund and the full faith and credit of the county shall 
be irrevocably pledged for the redemption and payment of the 
certificates so issued. Such certificates shall be payable primarily 
from the moneys derived from the levy for the years against which 
such certificates were issued, but shall constitute unlimited general 
obligations of the county. Money derived from the sale of such 
certificates shall be credited to the fund or funds the taxes for which 
are so anticipated. 

Sec. 8. Minnesota Statutes 1990, section 383A.07, is amended by 
adding a subdivision to read: 

Subd. 30. [MANITOU RIDGE GOLF COURSE.]'!!y June 1.. 1992, 
the Ramsey county board shall decide whether or not to sell the 
"Kfanitou Ridge golf course to the city of White Bear Lake. 

(a) In the event that the county board decides not to sell the golf 
course, the city of White Bear Lake shall be compensated for 
improvements made to the Mamtou Ridge golf course. The compen
sation shall be paid to the city of White Bear Lake £y Ramsey county 
in one lump sum payment of $813,528. 

(b) In the event that the county board decides to sell the golf 
course, and if the city agre])s to ~urchase the course, the purchase 
T~ce shall be $1,338,000 to --'!. pai in 20 eqUiil annual installments. 
~ city of White Bear Lake shall prescribe rules for the use, 
operation, maintenance and control of the Manitou Ridge Golf 
Course. It shall prescribe fees for use of the course faci ities and 
reasonabTe Chii:rges for servICes perfOrmed in con:nectJ.on with them. 
The city shal! operate the course in '! way That will best provide for 
its ~ £y the public, the SChOOIS and agencies of the county. 

The city shall, in the event of a change in the use of the golf course 
to any other use, P'!Y to the county tile unpaidbalance of the 
purchase price upob termination of operations of the golt course. No 
conditions exciipt t ose provided in this subdivision may e attached 
to the sale an purcnase of the course £y the county anacity. 

Sec. 9. Minnesota Statutes 1990, section 401.02, subdivision 3, is 
amended to read: 

Subd. 3. [ESTABLISHMENT AND REORGANIZATION OF AD
MINISTRATIVE STRUCTURE.] Any county or group of counties 
which have qualified for participation in the community corrections 
subsidy program provided by this chapter may; af4;e., eeasllltatiea 
w+th the jQdges ef the eistFiet 00HFt, ~ ~ Hll:lRieipal eau-Ft, 
f)Fehate 00\:lFt aBEl juvenile ~ i=lwliBg jl:lFisEiieti9B in the ~ fW 
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gPfH:::Ift sf e81:1Rties establish, organize, and reorganize an administra
tive structure and provide for the budgeting, staffing and operation 
of court services and probation, construction or improvement to 
juvenile detention and juvenile correctional facilities and adult 
detention and correctional facilities, and other activities required to 
conform t01Ii.e purposes of this chapter. No contrary general or 
special statute divests any county or group of counties of the 
authority granted by this subdivision. This subdivision does not 
apply to Ramsey County or Hennepin County eF te the eallaties in 
the t".tFF8waeaEl Fegie.B. In MeBlle~iB CeHBty aM Ramsey CeaRty the 
eeHBty beaFd aad the jQ<Iges ef the distFiet ee<>Ft; eeHBty ee<>Ft; 
mllaieil'al ee<>Ft; I'FeiJate eeaFt aad jllveaile eeaFt shall I'Fel'aFe aad 
iHlJ31emeat a jeffit t*aB feI: reeFg8aizatisR ef eeFFeeti8Ral S9Fliees ffi 
the eeHBty flreviEliag ftw the aEIfBiaisb:ative strnstl:lF8 and (3F8ViEliBg 
fu¥ the iJII"getiag, stafliBg aad al'eFatiaa ef eeaFt seFyiees aad 
}3Feeatiea, jl:Pleaile EieteatieB &aEij1:l-V8aile geFFeetiaaal faeilities, aBEl 
atJi.eI: aetivities r8E{1:lireEi te eeHB3FHl te the flHFfJ9S8S sf tIHs ehaflter. 
~ jeiBt p\aB shall De slliljeet te the al'I'Faval efthe eammissiaBeF ef 
8sFreeti8RS aBEl sl:lBmittea te the leg4s1att:H'e en eF befere JaR1:laFY ±a; 
wgg., 

Sec. 10. Minnesota Statutes 1990, section 401.05, is amended to 
read: 

401.05 [FISCAL POWERS.] 

Subdivision 1. [AUTHORIZATION TO USE AND ACCEPT 
FUNDS.] Any county or group of counties electing to come within 
the provisions of sections 401.01 to 401.16, may, through their 
governing bodies, use unexpended funds, accept gifts, grants and 
subsidies from any lawful source, and apply for and accept federal 
funds. 

Subd. 2. [CAPITAL IMPROVEMENTS; BONDS; LEASES.] (a) A 
coiiiit}'or ~ of counties which acquires facilities under seCtion 
401.04 or constructs the facTIItIeS may finance the acquisition or 
construCtion and the equipping and subsequent iiiiProvement of the 
facilities in whole or in part !?y! -

(1) the issuance of general obligation bonds of the county or ~ 
of counties in the manner provided in chapter 475; or 

(2) the issuance of revenue bonds, secured ~ ~ lease agreement as 
proviaea in subdivision 3 and sections 469.152 to 469.165, ~ ~ city 
situated in any of the counties or ~ county housing and redevelop
ment authority established under chapter 469 or special law. 

Proceedings for the issuance of general obligation bonds shall be 
instituted fu: the board of county commissioners of the county or 
boards of'the group of counties. 
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(b) If counties have combined as authorized in section 401.02. the 
joint powers board created under section 471.59 shall. with the 
approval of the county board of each county that !!! ~ party: 

(1) fix the total amount necessary for the construction or acquisi
tion and the equipping and subsequent improvement of the facili
ties; and 

(2) ap~>Ortion to each county its share of this amount or of the 
annual ebt service or lease rentals required to ~ this amount 
with interest. as provided in subdivision 4. 

Subd. ~ [LEASING.] (a) A county or joint powers board of ~ ~ 
of counties which acquires or constructs and equips or improves 
Iacilities under this chaFter hay, with the approval of the board of 
county commissioners 0 eac county, enter into!! lease agreement 
with ~ JIty situated within any of the counties, or ~ county housing 
and re evelopment authority established under chapter 469 or any 
specIal law. Under the lease a&eement, the city or county housing 
and redevelopment authOrITy sail: 

(1) construct or acquire and equip or improve a facility in accor
dance with alaf's prepared !iY or at the request or a county or joint 
powers boar Q.. the ~ of counties and approvea!!y the commis
sioner of corrections; and 

(2) finance the facility !!y the issuance of revenue bonds. 

(b) The county or joint powers board of ~ ~ of counties may 
lease the facility site, improvements, andjf.uipment for ~ term }Whn 
rentafSufficient to produce revenue for t e prompt payment Q.. ~ 
revenue bonds and all interest accruing on them. Up'r completion of 
payment, the lessee shall acquire title. The rea and personal 
property acquired for theTacIhty constitutes a project and the lease 
agreement constitutes a revenue agreement as providedln sections 
469.152 to 469.165. Air proceedings !iY the city or county housing 
and redevelopment authority and the county or joint powers board 
must be as provided in sectIons 469.152 to 469.165, with the 
IoIIowing adjustments: 

(1) no tax may be imposed upon the property; 

(2) the approval of the project !!y the commissioner of trade and 
economic development!!! not required; 

(3) the commissioner of corrections must be furnished and shall 
record information concerning each Jdoiect as the comiiiISs:lOiier 
prescribes. in lieu of reports requi on other projects to the 
commissioner of trade and economic development or energy ana: 
economic development authonty; 
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(4) the rentals required to be paid under the lease agreement must 
not exceed in any yeb'r one-tenth of one wrcent of the market value 
of r,roperty within U county or ~ ~ counties as last equalized 
be ore the execution of the ease agreement; 

(5) the county or group of counties must provide for payment of all 
rentalsilue during the term of the lease agreement in the manner 
required in subdivision ~ 

(6) no mortgage on the facilities may be granted for the security of 
the bonds, but compTIance with clause (5) may be enforced as ~ 
nondiscretionary duty of the county or ~ of counties; and 

(7) the county or the joint ~owers board of the group of counties 
hay sublease any pa'!i of the ~cilities for purposes consistent with 
t eir maintenance ~ operation. 

Subd. 4. [TAX LEVIES; APPORTIONMENT OF COSTS.] The 
county or each county of the ~ of counties shall annually levy ~ 
tax in an amount necessary to ~ its proportion of the net costs 
of maintenance and operation of the facilities, and shall ~ ~ tax to 
~ the cost orConstruction or acquisition, equipping, and any 
subsequent improvement to the facilities or the retirement of any 
bonds or required lease /ill,yments for these purposes. Each county 
jay ~ these taxes wit out limitation on the rate or amount. This 
~ shall not cause the amount of other taxes levied or to be levied 
Qy the county, which are subject to any limitation, to oe reduced in 
any amount. !i joint powers board of the ~ of counties shan 
apportion the costs of maintenance andoperation, construction or 
acquisition, equipping, and subsequent improvement of the facilities 
to each of the counties according to ~ formula in the agreement 
entered int01?Y the countIes. 

Subd. 5. [CORRECTIONAL FACILITIES FUND.) All money re
ceived for the 0 eration and maintenance, payment of indebtedness 
or lease payments, an construction or acquisition, equipping, and 
subsequent improvement of the facilities must be de?isited in ~ 
correctional facilities fund maintained in the treasury 0 the county 
in which the facilities are located or any county treasury of the 
~ of counties as designated Qy the joint nters board. Payments 
from tIle fund may only be made upon certi Ication of the chair or 
boardaesi!jjiee that the expenaitures have been approved at ~ 
meeting oft e board. 

Sec. 11. Minnesota Statutes 1990, section 462A.22, subdivision 1, 
is amended to read: 

Subdivision 1. The aggregate principal amount of bonds and notes 
which are outstanding at any time, excluding the principal amount 
of any bonds and notes refunded by the issuance of new bonds or 
notes, shall not exceed the sum of $l,QQ(l,(l(l(l,(l(l(l $2,400,000,000. 



11386 JOURNAL OF THE HOUSE [87th Day 

Sec. 12. Minnesota Statutes 1990, section 469.153, subdivision 2, 
is amended to read: 

Subd. 2. [PROJECT.] (a) "Project" means 0) any properties, real or 
personal, used or useful in connection with a revenue producing 
enterprise, or any combination of two or more such enterprises 
engaged or to be engaged in generating, transmitting, or distribut
ing electricity, assembling, fabricating, manufacturing, mixing, 
processing, storing, warehousing, or distributing any products of 
agriculture, forestry, mining, or manufacture, or in research and 
development activity in this field; (2) any properties, real or per
sonal, used or useful in the abatement or control of noise, air, or 
water pollution, or in the disposal of solid wastes, in connection with 
a revenue producing enterprise, or any combination of two or more 
such enterprises engaged or to be engaged in any business or 
industry; (3) any properties, real or personal, used or useful in 
connection with the business of telephonic communications, con
ducted or to be conducted by a telephone company, including toll 
lines, poles, cables, switching, and other electronic equipment and 
administrative, data processing, garage, and research and develop
ment facilities; (4) any properties, real or personal, used or useful in 
connection with a district heating system, consisting of the use of 
one or more energy conversion facilities to produce hot water or 
steam for distribution to homes and businesses, including cogener
ation facilities, distribution lines, service facilities, and retrofit 
facilities for modifying the user's heating or water system to use the 
heat energy converted from the steam or hot water. 

(b) "Project" also includes any properties, real or personal, used or 
useful in connection with a revenue producing enterprise, or any 
combination of two or more such enterprises engaged in any busi
ness. 

(c) "Project" also includes any properties, real or personal, used or 
useful for the promotion of tourism in the state. Properties may 
include hotels, motels, lodges, resorts, recreational facilities of the 
type that may be acquired under section 471.191, and related 
facilities. 

(d) "Project" also includes any properties, real or personal, used or 
useful in connection with a revenue producing enterprise, whether 
or not operated for profit, engaged in providing health care services, 
including hospitals, nursing homes, and related medical facilities. 

(e) "Project" does not include any property to be sold or to be 
affixed to or consumed in the production of property for sale, and 
does not include any housing facility to be rented or used as a 
permanent residence. 

m "Project" also means the activities of any revenue producing 
enterprise involving the construction, fabrication, sale, or leasing of 
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equipment or products to be used in gathering, processing, generat
ing, transmitting, or distributing solar, wind, geothermal, biomass, 
agricultural or forestry energy crops, or other alternative energy 
sources for use by any person or any residential, commercial, 
industrial, or governmental entity in heating, cooling, or otherwise 
providing energy for a facility owned or operated by that person or 
entity. 

(g) "Project" also includes any properties, real or personal, used or 
useful in connection with a county jail eFt county regional jail, 
community corrections facilities authorized lJ.y chapter 401, or other 
law enforcement facilities, the plans for which are approved by the 
commissioner of corrections; provided that the provisions of section 
469.155, subdivisions 7 and 13, do not apply to those projects. 

(h) "Project" also includes any real prop.:rties used or useful in 
furtherance of the purposes and policies of sections 469.135 to 
469.141. 

(i) "Project" also includes related facilities as defined by section 
471A.02, subdivision 11. 

(j) "Project" also includes an undertaking to purchase the obliga
tions of local governments located in whole or in part within the 
boundaries of the municipality that are issued or to be issued for 
public purposes. 

Sec. 13. Minnesota Statutes 1990, section 641.24, is amended to 
read: 

641.24 [LEASING.) 

The county may, by resolution of the county board, enter into a 
lease agreement with any statutory or home rule charter city 
situated within the county, or a county housing and redevelopment 
authority established pursuant to chapter 4(;2 469 or any special law 
whereby the city or county housing and redevelopment authority 
will construct ajail or other law enforcement facilities for the county 
sheriff, deputy sheriffs, and other employees of the sheriff and other 
law enforcement agencies, in accordance with plans prepared by or 
at the request of the county board and, when required, approved by 
the commissioner of corrections and will finance it by the issuance of 
revenue bonds, and the county may lease the jail site and improve
ments for a term and upon rentals sufficient to produce revenue for 
the prompt payment of the bonds and all interest accruing thereon 
and, upon completion of payment, will acquire title thereto. The real 
and personal property acquired for the jail shall constitute a project 
and the lease agreement shall constitute a revenue agreement as 
contemplated in chapter 4+4 469, and all proceedings shall be taken 
by the city or county housing and redevelopment authority and the 
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county in the manner and with the force and effect provided in 
chapter 4-14 469; provided that: 

(1) no tax shall be imposed upon or in lieu of a tax upon the 
property; 

(2) the approval of the project by the commissioner of commerce 
shall not be required; 

(3) the department of corrections shall be furnished and shall 
record such information concerning each project as it may prescribe, 
in lieu of reports required on other projects to the commissioner of 
trade and economic development; 

(4) the rentals required to be paid under the lease agreement shall 
not exceed in any year one-tenth of one percent of the market value 
of property within the county, as last finally equalized before the 
execution of the agreement; 

(5) the county board shall provide for the payment of all rentals 
due during the term of the lease, in the manner required in section 
641.264, subdivision 2; 

(6) no mortgage on the jail property shall be granted for the 
security of the bonds, but compliance with clause (5) hereof may be 
enforced as a nondiscretionary duty of the county board; and 

(7) the county board may sublease any part of the jail property for 
purposes consistent with the maintenance and operation of a county 
jail or other law enforcement facility. 

Sec. 14. Laws 1971, chapter 773, section 1, subdivision 2, as 
amended by Laws 1974, chapter 351, section 5, Laws 1976, chapter 
234, section 7, Laws 1978, chapter 788, section 1, Laws 1981, chapter 
369, section 1, Laws 1983, chapter 302, section 1, and Laws 1988, 
chapter 513, section 1, is amended to read: 

Subd. 2. For each of the years through lW3, iaelHsi'le 1998, the 
city of St. Paul is authorized to issue bonds in the aggregate 
principal amount of$8,000,000 for each year; or in an amount equal 
to one-fourth of one percent of the assessors estimated market value 
of taxable property in St. Paul, whichever is greater, provided that 
no more than $8,000,000 of bonds is authorized to be issued in any 
year, unless St. Paul's local general obligation debt as defined in this 
section is less than six percent of market value calculated as of 
December 31 of the preceding year; but at no time shall the 
aggregate principal amount of bonds authorized exceed $11,3QQ,QQQ 
in 1981, $12,QQQ,QQQ in lW8, $13,3QQ,QQQ in 1989, $14,QQQ,QQQ in 
19W, $14,gQQ,QQQ in l-99l, $15,700,000 in 1992, and $16,600,000 in 
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1993, $16,600,000 in 1994, $16,600,000 in 1995, $17,500,000 in 
1996, $17,500,000 in 1997, and $18,000,000 in 1998, 

Sec. 15. Laws 1971, chapter 773, section 2, as amended by Laws 
1978, chapter 788, section 2, Laws 1983, chapter 302, section 2, and 
Laws 1988, chapter 513, section 2, is amended to read: 

Sec. 2. The proceeds of all bonds issued pursuant to section 1 
hereof shall be used exclusively for the acquisition, construction, 
and repair of capital improvements and, commencing in the year 
lW9 1992 and notwithstanding any provision in Laws 1978, chapter 
788, section 5, as amended, for redevelopment project activities as 
defined in Minnesota Statutes, section 469.002, subdivision 14, in 
accordance with Minnesota Statutes, section 469.041, clause (6), or 
for youth development, service, or employment programs of a capital 
nature. The amount of proceeds of bonds authorized by section 1 
used for redevelopment project activities shall not exceed $aa(),()()() 
in 1988, $ae(),()()() in lll8P, $aQ(),()()() in 19W, $e2(),()()() in lQ9l, 
$655,000 in 1992, aH<I $690,000 in 1993, $690,000 in 1994, $690,000 
in 1995, $700,000 in 1996, $700,000 in 1997, and $725,000 in 1998. 

None of the proceeds of any bonds so issued shall be expended 
except upon projects which have been reviewed, and have received a 
priority rating, from a capital improvements committee consisting of 
18 members, of whom a majority shall not hold any paid office or 
position under the city of St. Paul. The members shall be appointed 
by the mayor, with at least four members from each Minnesota 
senate district located entirely within the city and at least two 
members from each senate district located partly within the city. 
Prior to making an appointment to a vacancy on the capital 
improvement budget committee, the mayor shall consult the legis
lators of the senate district in which the vacancy occurs. The 
priorities and recommendations of the committee shall be purely 
advisory, and no buyer of any bonds shall be required to see to the 
application of the proceeds. 

Sec. 16. [JOINT TAX ADVISORY COMMITTEE.] 

The city of St. !'a..!'!., independent school district No. 625, and 
Ramsey county may establish " St. Paul ioint tax levy advisory 
committee. The committee shall elect " chair from among its 
members and shall meet from time to time to make appropriate 
recommendations for the efficient and effective use of property tax 
dollars raised !?y levies !?y the iurisdictions for programs, buildings, 
and operations. 

Sec. 17. [RICHFIELD; TAX INCREMENT.] 

Subdivision l. [COMPUTATION OF TAX INCREMENT.] Not
withstanding the provisions of Minnesota Statutes, section 469.177, 
subdivision ;!, paragraph (c), the governing body of the city of 
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Richfield may change its election of -'" method for computing tax 
increment for the tax increment financing district certified on 
December ~ 1985, and known as the Interstate, Lyndale, Nicollet 
District. The governing body may change its election from the 
computation in Minnesota Statutes, section 469.177, subdivision ~ 
paragraph ~ to the computation in Minnesota Statutes, section 
469.177, subdivision ~ paragraph ~ or the alternative method 
described in subdivision 2. 

Subd. 2. [ALTERNATIVE CALCULATION METHOD.] Pursuant 
to the election authorized in subdivision!., the governing body of the 
city of Richfield may elect the following method of computation: 

(1) The original net tax capacity must be determined before the 
application of the fiscal disparity provisions of Minnesota Statutes, 
chapter 473F. The current net tax capacity must exclude any fiscal 
disparity commercial-industrial net tax capacity increase between 
the original year and the current year multiplied !>,y -'" ratio that ~ 
less than the fiscal disparity ratio determined pursuant to Minne
sota Statutes, section 473F.08, subdivision 6. The ratio, which must 
be -'" percentage of the fiscal disparity ratio, must be determined !>,y 
the governing body and must remain in effect during the term of the 
district. Where the original net tax capacity ~ equal to or greater 
than the current net tax capacity, there ~ no captured net tax 
capacity and no tax increment determination. 

(2) The county auditor shall exclude the retained captured net tax 
capacity of the authority from the net tax capacity of the local taxing 
districts in determining local taxing district tax capacity rates. The 
tax capacity rates so determined must be extended against the 
retained captured net tax capacity of the authority as well as the net 
tax capacity of the local taxing districts. The tax generated !>,y the 
extension of the lesser of (i) the local taxing district tax capacity 
rates or (ii) the original tax capacity rate to the retained captured 
net tax capacity ~ the authority ~ the tax increment of the 
authority. 

Sec. 18. [MINNEAPOLIS; PLAZA AND PARKING BONDS.] 

Subdivision 1. [AUTHORIZATION.] The city of Minneapolis may 
issue and sell general obligation bonds for the acquisition of land for 
and the construction of: 

(a) -'" plaza and public parking facility adjacent to -'" federal courts 
facility to be located in downtown Minneapolis; 

(b) -'" city garage and parking facility to replace facilities located 
on property to be used for the federal courts facility; and 

(c) -'" connecting tunnel and other appurtenant facilities. 
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Subd. 2. [CONDITIONS.] The bonds shall be issued and sold 
under Mmnesota Statutes, chapter 475, except that the bonds are 
not subject to the election requirements of chapter 475 or tlleCliarter 
of the 'lity regardless of the amount of the bonds. The bonds shall not 
be inc uded in computing the net debt of the city under law or 
charter. The powers granted !:>.y this section are in addition to the 
powers which the city may exercIse under other law or charter. -

Sec. 19. [CITY OF MINNEAPOLIS; DURATION OF TAX INCRE
MENT DISTRICT.] 

Notwithstanding Minnesota Statutes, section 469.176, subdivi
sion 1., the duration of the Laurel Village tax increment financing 
district, district No. ~ located within the city of Minneapolis, may 
be extended !:>.Y the authority through tneyear 2015. Any increment 
received for the years 2013 to 2015 'Lay only be utilized to ~ 
obligations provided for under the aurel Village contract for 
private development, including use for payment of or to secure 
payment Q[, debt service on bonds issuedin aid of the Laurel Village 
project or bonds issued to refund those bonds. Any increment 
received for years 2013 to 2015 that is not used for the purposes 
described in this seCtiOn must be paid proportwnate!y to the munic
ipality, county, and school district as provided in Minnesota Stat
utes, section 469.176, subdivision 2. 

Sec. 20. [APPROPRIATIONS; TAX SAMPLE.] 

$75,000 g; appropriated to the commissioner of revenue for pur
poses of preparing '" microdata sample of individual income tax 
returns and ~ data for taxable year 1991. This appropriation 
may be used In either fiscal year 1992 or 1993. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1990, section 60A.15, subdivision Q, g; re
pealed. 

Sec. 22. [EFFECTIVE DATE.l 

Sections g and 21 are effective for taxable years beginning after 
December ;lL. 1992, except that the date changes in section g are 
effective for payments due on or after December 1., 1992. 

Section ~ g; effective January 1., 1992. 

Sections ~ and ~ are effective July 1., 1992. 

Sections 7. to 13 are effective the day fo\1owing final enactment. 
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Sections 14 and 15 are effective the day after compliance with 
Minnesota Statutes, section 645.021,Siibdivision l!, fur the governing 
body of the city of St. Paul. 

Section 17 ~ effective the day after compliance with Minnesota 
Statutes, section 645.021, subdIvision l!, !!y the governing body of 
the city of Richfield. 

Section 18 ~ effective the day after compliance with Minnesota 
Statutes, section 645.021, subdivision l!, !!y the governing body of 
the city of Minneapolis." 

Delete the title and insert: 

"A bill for an act relating to the financing and operation of 
government in Minnesota; changing the funding and payment of 
certain aids to local governments; modifying the administration, 
computation, collection, and enforcement of taxes and refunds; 
changing tax rates, bases, credits, exemptions, and payments; reduc
ing the amount in the budget and cash flow reserve account; 
updating references to the Internal Revenue Code; changing certain 
bonding provisions; making technical corrections and clarifications; 
enacting provisions relating to certain cities, counties, and water
shed districts; imposing penalties; appropriating money; amending 
Minnesota Statutes 1990, sections 60A.15, subdivision 1; 60A.19, 
subdivision 6; 103B.241; 103B.335; 103F.221, subdivision 3; 
124.2131, subdivision 1; 174.27; 268.672, by adding subdivisions; 
268.6751, subdivision 1; 268.676, subdivision 1; 268.677, subdivi
sions 1 and 2; 268.681, subdivisions 1, 2, and 3; 268.682, subdivi
sions 1, 2, and 3; 270.075, subdivision 1; 270A.05; 270A.07, 
subdivisions 1 and 2; 270A.11; 270B.Ol, subdivision 8; 271.06, 
subdivision 7; 272.02, by adding a subdivision; 272.115; 273.11, by 
adding subdivisions; 273.13, subdivision 24; 273.135, subdivision 2; 
274.19, subdivision 8; 274.20, subdivisions 1, 2, and 4; 278.01, 
subdivision 2; 278.02; 282.01, subdivision 7; 282.012; 282.09, subdi
vision 1; 282.241; 282.36; 289A.25, by adding a subdivision; 
289A.26, subdivisions 3, 4, 7, and 9; 289A.50, subdivision 5; 290.05, 
subdivision 4; 290.06, by adding a subdivision; 290.091, subdivision 
6; 290.0922, subdivision 2; 290.9201, subdivision 11; 290.923, by 
adding a subdivision; 290A.03, subdivision 8; 290A.19; 290A.23; 
297 A.01, by adding a subdivision; 297 A.02, by adding a subdivision; 
297A.14, subdivision 1; 297A.15, subdivisions 5 and 6; 297A.25, 
subdivisions 11, 45, and by adding subdivisions; 297B.Ol, subdivi
sion 8; 327C.Ol, by adding a subdivision; 327C.12; 373.40, subdivi
sion 7; 383.06; 383A.07, by adding a subdivision; 383B.152; 
398A.06, subdivision 2; 401.02, subdivision 3; 401.05; 414.0325, by 
adding a subdivision; 414.033, subdivisions 2, 3, 5, and by adding a 
subdivision; 462A.22, subdivision 1; 469.107, subdivision 2; 469.153, 
subdivision 2; 469.177, subdivision la; 471.571, subdivision 2; 
473.388, subdivision 4; 473.446, subdivision 1; 473.711, subdivision 
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2; 473H.I0, subdivision 3; 477A.013, subdivision 5; 477A.015; 
477A.12; 477A.13; 488A.20, subdivision 4; 541.07; and 641.24; 
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivision 4; 47.209; 69.021, subdivisions 5 
and 6; 124A.23, subdivision 1; 256.025, subdivisions 3 and 4; 
256E.05, subdivision 3; 256E.09, subdivision 6; 270A.04, subdivi
sion 2; 270A.08, subdivision 2; 271.21, subdivision 6; 272.02, subdi
vision 1; 273.11, subdivision 1; 273.124, subdivisions 1, 6, 9, and 13; 
273.13, subdivisions 22, 25, as amended, and 32; 273.1398, subdivi
sions 5 and 7; 273.1399; 275.065, subdivisions 3, 5a, and 6; 275.125, 
subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 278.01, subdi
vision 1; 278.05, subdivision 6; 279.01, subdivision 1; 279.03, sub
division la; 281.17; 289A.20, subdivisions 1 and 4; 289A.26, 
subdivisions 1 and 6; 290.01, subdivisions 19 and 19a; 290.06, 
subdivision 23; 290.0671, subdivision 1; 290.091, subdivision 2; 
290.0921, subdivision 8; 290.0922, subdivision 1; 290.92, subdivi
sion 23; 290A.04, subdivision 2h; 297 A.Ol, subdivision 3; 297 A.135, 
subdivision 1, and by adding a subdivision; 297 A.21, subdivision 4; 
297A.25, subdivision 12, as amended; 375.192, subdivision 2; 
423A.02, subdivision la; and 477 A.011, subdivisions 27 and 29; 
Laws 1971, chapter 773, sections 1, subdivision 2, as amended; and 
2, as amended; Laws 1990, chapter 604, article 6, section 11; Laws 
1991, chapter 291, articles 2, section 3; and 7, section 27; proposing 
coding for new law in Minnesota Statutes, chapters 13; 60A; 207 A; 
216B; 268; 275; 289A; 290A; 297; 473F; and 477A; repealing 
Minnesota Statutes 1990, sections 60A.15, subdivision 6; 134.342, 
subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12, subdivision 
1; 290.48, subdivision 7; 297.32, subdivision 7; and 414.031, subdi
vision 5; Minnesota Statutes 1991 Supplement, sections 271.04, 
subdivision 2; 273.124, subdivision 15; 295.367; and 477 A.03, sub
division 1." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Ways and Means. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

S. F. No. 979, A bill for an act relating to crimes; providing that it 
is a misdemeanor to sell a toxic substance containing butane to a 
minor; moving certain misdemeanor provisions to the criminal code; 
proposing coding for new law in Minnesota Statutes, chapter 609; 
repealing Minnesota Statutes 1990, sections 145.38; 145.385; and 
145.39. 

Reported the same back with the following amendments: 
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Page 2, line 31, delete "1991" and insert "1992" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1750,2488,2623,2624, 2695 and 2878 were read for the 
second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 512, 1691, 1787, 1794, 1985, 2257, 2328, 2392 and 979 
were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

O'Connor introduced: 

H. F. No. 3013, A bill for an act relating to taxation; providing for 
manufacturing opportunity districts in certain cities; providing tax 
credits and exemptions for certain industries located in a manufac
turing opportunity district; proposing coding for new law in Minne
sota Statutes, chapter 469. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Long, Greenfield, Skoglund and Wagenius introduced: 

H. F. No. 3014, A bill for an act relating to the city of Minneapolis; 
permitting the city to extend the duration of a tax increment 
financing district. 

The bill was read for the first time and referred to the Committee 
on Taxes. 
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Wenzel, Bodahl, Jennings, Dauner and Koppendrayer introduced: 

H. F. No. 3015, A bill for an act relating to agriculture; establish
ing a state over-order premium milk price for dairy farmers for 
certain milk; requiring an annual report; proposing coding for new 
law in Minnesota Statutes, chapter 32. 

The bill was read for the first time and referred to the Committee 
on Agriculture. 

Bertram introduced: 

H. F. No. 3016, A bill for an act proposing an amendment to the 
Minnesota Constitution, article I, by adding a section; authorizing 
the death penalty for first degree murder. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

Omann, Gruenes, Goodno, Bettermann and Uphus introduced: 

H. F. No. 3017, A resolution making application to the Congress of 
the United States to adopt an amendment to the Constitution of the 
United States, for submission to the States, to require, with certain 
exceptions, that the Federal budget be balanced. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Skoglund, Welle, Gruenes, Rodosovich and Winter introduced: 

H. F. No. 3018, A bill for an act relating to insurance; no-fault 
auto; regulating medical expense benefits; authorizing reparation 
obligors to offer medical expense benefits through approved man
aged care plans; authorizing the commissioner of commerce to 
approve these plans; requiring appropriate premium reductions; 
amending Minnesota Statutes 1990, section 65B.49, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Financial Institutions and Insurance. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 980, A bill for an act relating to the legislature; 
authorizing joint legislative commissions to issue subpoenas; 
amending Minnesota Statutes 1990, section 3.153. 

H. F. No. 2397, A bill for an act relating to pipelines; regulating 
liquefied natural gas facilities; amending Minnesota Statutes 1990, 
sections 299J.02, subdivisions 12, 13, and by adding subdivisions; 
299J.04; 299J.07, subdivision 1; 299J.I0; 299J.12, subdivisions 2 
and 3; and 299J.15. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 1763, A bill for an act relating to state lands; authorizing 
the conveyance or release of a state easement in Faribault. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2254, A bill for an act relating to occupations and 
professions; clarifying membership requirements for the board of 
phannacy; amending Minnesota Statutes 1991 Supplement, section 
151.03. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2375, A bill for an act relating to metropolitan govern
ment; providing a name for the transportation accessibility advisory 
committee; amending Minnesota Statutes 1990, section 473.386, 
subdivisions 2 and 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1948, A bill for an act relating to life insurance; 
authorizing policies for the benefit of a charity; proposing coding for 
new law in Minnesota Statutes, chapters 61A; and 309. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Carruthers moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1948, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S.F. Nos. 1805,2234,2368,2728,1319,2088,2383,2037,2352, 
2628 and 1605. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S.F. Nos. 1778, 1938, 2430, 2694, 2389, 2499,1558,1898,2111, 
1876 and 2282. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S.F. Nos. 2028, 2094, 2298, 2299, 1725, 2136, 1755, 1972,2319, 
1644, 1841 and 2247. 

PATRICK E. FLAHA VEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

S. F. No. 1805, A bill for an act relating to human services; 
requiring reporting of legally blind persons to Minnesota state 
services for the blind and visually handicapped; modifying the 
duties of the commissioner of jobs and training; removing a council's 
expiration date; amending Minnesota Statutes 1990, sections 
248.07, subdivisions 1 and 5; and 248.10, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 248. 

The bill was read for the first time. 

Boo moved that S. F. No. 1805 and H. F. No. 2286, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2234, A bill for an act relating to occupations and 
professions; modifying disciplinary requirements of the board of 
social work; allowing the issuance of practice permits; clarifying 
requirements for changes in licensure level; providing penalties; 
amending Minnesota Statutes 1990, sections 148B.04, by adding a 
subdivision; 148B.15; 148B.18, subdivisions 9 and 12; 148B.21, 
subdivision 2, and by adding subdivisions; 148B.22, subdivision 2; 
148B.27, subdivision 3; 148B.28, subdivision 2; Minnesota Statutes 
1991 Supplement, sections 148B.04, subdivision 3; 148B.05, subdi
vision 1; 148B.07, subdivision 3; 148B.08, subdivision 1, and by 
adding a subdivision; and 148B.175, subdivisions 3, 4, 5, and 8; 
proposing coding for new law in Minnesota Statutes, chapter 148B; 
repealing Minnesota Statutes 1990, section 148B.05, subdivision 2. 

The bill was read for the first time. 

Dorn moved that S. F. No. 2234 and H. F. No. 2579, now on Special 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2368, A bill for an act relating to probate; enacting the 
uniform transfer on death security registration act; providing for 
rights of creditors and revocation of beneficiary designation by will; 
proposing coding for new law in Minnesota Statutes, chapter 524. 

The bill was read for the first time. 

Pugh moved that S. F. No. 2368 and H. F. No. 2541, now on Special 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 
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S. F. No. 2728, A bill for an act relating to agriculture; establish
ing a state over-order premium milk price for dairy farmers for 
certain milk; proposing coding for new law in Minnesota Statutes, 
chapter 32A. 

The bill was read for the first time. 

Wenzel moved that S. F. No. 2728 and H. F. No. 2733, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1319, A bill for an act relating to the practice of law; 
allowing the sole shareholder of a corporation to appear on behalf of 
the corporation in court; amending Minnesota Statutes 1991 Sup
plement, section 481.02, subdivision 3. 

The bill was read for the first time. 

Milbert moved that S. F. No. 1319 and H. F. No. 1441, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2088, A bill for an act relating to corporations; making 
miscellaneous changes in provisions dealing with the organization 
and operation of nonprofit corporations; amending Minnesota Stat
utes 1990, sections 317A.Oll, subdivision 14; 317A.ll1, subdivision 
3; 317A.227; 317A.251, subdivision 3; 317A.255, subdivisions 1,2, 
and by adding a subdivision; 317 A.341, subdivision 2; 317 A.431, 
subdivision 2; 317A.447; 317A.461; 317A.751, subdivision 3; 
317 A.821, subdivision 3; and 317 A.827, by adding a subdivision; 
Minnesota Statutes 1991 Supplement, sections 317 A.821, subdivi
sion 2; 317 A.823; and 317 A.827, subdivision 1. 

The bill was read for the first time. 

Pugh moved that S. F. No. 2088 and H. F. No. 2402, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2383, A bill for an act relating to peace officers; affording 
qualified federal law enforcement officers the authority of peace 
officers when assigned to special state and federal task forces; 
proposing coding for new law in Minnesota Statutes, chapter 626. 

The bill was read for the first time. 

Vellenga moved that S. F. No. 2383 and H. F. No. 2610, now on 
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General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2037, A bill for an act relating to public employment; 
requiring the commissioner of the bureau of mediation services to 
adopt a uniform baseline determination document and a uniform 
collective bargaining agreement settlement document and to pre
scribe procedures for the use of these documents; amending Minne
sota Statutes 1990, section 179A.04, subdivision 3. 

The bill was read for the first time. 

Bauerly moved that S. F. No. 2037 and H. F. No. 1133, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2352, A bill for an act relating to retirement; Austin fire 
department relief association; authorizing an actuarial assumption 
change; providing various benefit increases; authorizing board mem
ber per diem payments. 

The bill was read for the first time. 

Reding moved that S. F. No. 2352 and H. F. No. 2014, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2628, A bill for an act relating to public safety officers; 
defining firefighters for purposes of the public safety officer's survi
vor benefits law; amending Minnesota Statutes 1990, section 
299A.41, subdivision 4. 

The bill was read for the first time. 

O'Connor moved that S. F. No. 2628 and H. F. No. 2827, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1605, A bill for an act relating to lawful gambling; 
regulating the conduct of lawful gambling, licensed organizations, 
distributors, and manufacturers; authorizing certain expenditures 
for senior citizens, rea] estate taxes and assessments, noncash gifts 
for blood donors, wildlife management projects, and the combined 
receipts tax as lawful purposes; placing employment restrictions on 
members or employees of the board; changing requirements for the 
annual financial audit; increasing the aggregate value of cover-all 
prizes and total prizes for bingo; adding bonanza bingo as a form of 
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bingo; increasing maximum prizes for pull-tabs; amending Minne
sota Statutes 1990, sections 299L.03, subdivisions 1 and 2; 349.12, 
subdivisions 1, 11, 18, 21, 23, 30, and by adding a subdivision; 
349.153; 349.16, subdivision 8; 349.161, subdivisions 1, 3, and 5; 
349.162, subdivisions 1, 2, 4, and 5; 349.163, subdivisions 1, la, 3, 4, 
5, and 6; 349.164, subdivisions 1, 3, and 6; 349.1641; 349.166; 
349.168, subdivisions 3 and 6; 349.169, subdivision 2; 349.174; 
349.18, subdivision 2; 349.19, subdivision 6; 349.191, subdivisions 1 
and 4; 349.211, subdivisions 1, 2, and 2a; 349.2124; 349.2125, 
subdivisions 1 and 3; and 349.2127, subdivisions 2 and 4; Minnesota 
Statutes 1991 Supplement, sections 299L.07, by adding a subdivi
sion; 349.12, subdivision 25; 349.17, subdivision 5; 349.151, subdi
vision 4; 349.154, subdivision 2; 349.167, subdivision 4; 349.18, 
subdivisions 1 and 1a; 349.19, subdivisions 5 and 9; and 349.213, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 471. 

The bill was read for the first time. 

Osthoff moved that S. F. No. 1605 and H. F. No. 1750, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1778, A resolution memorializing Congress to refrain 
from imposing upon the states' constitutional authority to regulate 
traffic and motor vehicle safety within their respective boundaries, 
and specifically, to refrain from mandating the passage of state laws 
requiring the use of motorcycle helmets, safety belts, and child 
restraint systems. 

The bill was read for the first time. 

Dempsey moved that S. F. No. 1778 and H. F. No. 2029, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1938, A bill for an act relating to landlords and tenants; 
providing for assignment to the county attorney of the landlord's 
right to evict for breach of the covenant not to sell drugs or permit 
their sale; clarifying the law on forfeiture of real estate interests 
related to contraband or controlled substance seizures; amending 
Minnesota Statutes 1990, sections 504.181, subdivision 2; and 
609.5317, subdivision 1. 

The bill was read for the first time. 

Dawkins moved that S. F. No. 1938 and H. F. No. 2076, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 
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S. F. No. 2430, A bill for an act relating to the environment; adding 
sanctions and procedures relating to petroleum tank release con
sultants and contractors; amending Minnesota Statutes 1990, sec
tions 115C.02, by adding subdivisions; 115C.03, by adding a 
subdivision; 116.48, by adding a subdivision; Minnesota Statutes 
1991 Supplement, section 115C.09, subdivision 7; proposing coding 
for new law in Minnesota Statutes, chapter 115C. 

The bill was read for the first time. 

Krueger moved that S. F. No. 2430 and H. F. No. 2624, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 2694, A bill for an act relating to courts; authorizing 
Ramsey county to provide for a single suburban court facility; 
amending Minnesota Statutes 1990, sections 488A.18, subdivision 
10; and 488A.185. 

The bill was read for the first time. 

McGuire moved that S. F. No. 2694 and H. F. No. 2757, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2389, A bill for an act relating to natural resources; 
allowing use of alternative rulemaking procedures for certain rules 
of the commissioner of natural resources; regulating activities 
relating to stromatolites; changing definitions; modifying provisions 
relating to game refuges, scientific and natural areas, experimental 
waters, and special management waters; expanding certain author
ities relating to deer licenses; exempting certain rules of the 
commissioner from the administrative procedure act; allowing non
metal tags for fish nets; authorizing rulemaking; amending Minne
sota Statutes 1990, sections 86A.05, subdivision 5; 97 A.015, 
subdivisions 15 and 40; 97 A.085, subdivisions 2, 3, 4, 5, 8, and by 
adding a subdivision; 97 A.411, subdivision 3; 97 A.485, subdivision 
9; 97C.00l; 97C.005; 97C.351; and 103G.615, subdivision 3; Minne
sota Statutes 1991 Supplement, sections 14.29, subdivision 4; and 
97 A.093; and Laws 1991, chapter 259, section 25, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 84. 

The bill was read for the first time. 

Weaver moved that S. F. No. 2389 and H. F. No. 2612, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 
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S. F. No. 2499, A bill for an act relating to natural resources; 
authorizing the establishment of the Mille Lacs preservation and 
development board; proposing coding for new law in Minnesota 
Statutes, chapter 103F. 

The bill was read for the first time. 

Munger moved that S. F. No. 2499 and H. F. No. 2878, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1558, A bill for an act relating to retirement; Duluth fire 
and police pension plans; authorizing a joint consolidation account 
in the event of the consolidation of the Duluth fire department relief 
association with the public employees police and fire fund. 

The bill was read for the first time. 

Jaros moved that S. F. No. 1558 and H. F. No. 1692, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1898, A bill for an act relating to education; prohibiting 
the use of all tobacco products in public elementary and secondary 
schools; amending Minnesota Statutes 1990, section 144.413, sub
division 2; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

The bill was read for the first time. 

Hasskamp moved that S. F. No. 1898 and H. F. No. 2093, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2111, A bill for an act relating to living wills; adding 
certain information to the suggested health care declaration form; 
amending Minnesota Statutes 1990, section 145B.04. 

The bill was read for the first time. 

Jaros moved that S. F. No. 2111 and H. F. No. 2316, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1876, A bill for an act relating to occupations and 
professions; board of medical practice; clarifying requirements for 

- - - ---------
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granting medical licenses; amending Minnesota Statutes 1991 Sup
plement, section 147.03. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

S. F No. 2282, A bill for an act relating to state government; 
regulating administrative rulemaking; providing for corrective leg
islation; extending the response period that precedes the writing of 
an administrative law judge's report on rules adopted after public 
hearing; requiring the attorney general and administrative law 
judge to disregard harmless errors; regulating notices; amending 
Minnesota Statutes 1990, sections 3C.04, subdivision 4; 14.115, 
subdivision 5; 14.15, subdivision 1, and by adding a subdivision; 
14.22; 14.26; 14.30; and 14.32. 

The bill was read for the first time. 

Carruthers moved that S. F. No. 2282 and H. F. No. 2231, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2028, A bill for an act relating to agriculture; changing 
requirements for pesticide registration applications; amending Min
nesota Statutes 1990, section 18B.26, subdivision 2. 

The bill was read for the first time. 

Cooper moved that S. F. No. 2028 and H. F. No. 2853, now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2094, A bill for an act relating to the one call excavation 
notice system; authorizing land surveyors to receive location infor
mation related to underground facilities; requiring notice of land 
surveys; amending Minnesota Statutes 1990, sections 216D.01, 
subdivision 8, and by adding subdivisions; and 216D.04. 

The bill was read for the first time and referred to the Committee 
on Regulated Industries. 

S. F. No. 2298, A bill for an act relating to watershed districts; 
requiring counties to provide public notice prior to making water
shed district manager appointments; modifying requirements for 
appointing watershed district managers; exempting watershed dis
tricts from permit fees charged by political subdivisions; requiring 
watershed district audits by certified public accountants or the state 
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auditor under certain circumstances; clarifying procedures for ap
pealing watershed district decisions; allowing recovery of attorney 
fees; amending Minnesota Statutes 1990, sections 103D.311, subdi
visions 2 and 3; 103D.335, by adding a subdivision; 103D.355, 
subdivision 1; 103D.535, subdivision 1; and 103D.545, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 103D. 

The bill was read for the first time. 

Peterson moved that S. F. No. 2298 and H. F. No. 2320, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2299, A bill for an act relating to state trails; providing 
for the establishment of the Bluffiands Trail System; amending 
Minnesota Statutes 1990, section 85.015, subdivision 7. 

The bill was read for the first time. 

Pelowski moved that S. F. No. 2299 and H. F. No. 2842, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1725, A bill for an act relating to public investments; 
providing that certain debt or equity securities are not approved for 
investment; amending Minnesota Statutes 1990, sections 11A.24, by 
adding a subdivision; and 473.666. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

S. F. No. 2136, A bill for an act relating to labor; protecting 
interests of employees following railroad acquisitions; imposing a 
penalty; amending Minnesota Statutes 1990, sections 222.86, sub
division 3; 222.87, by adding a subdivision; and 222.88. 

The bill was read for the first time. 

Farrell moved that S. F. No. 2136 and H. F. No. 2185, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1755, A bill for an act relating to local government; 
compensating the city of White Bear Lake by Ramsey county for 
improvements made to the Manitou Ridge Golf Course; amending 
Minnesota Statutes 1990, section 383A.07, by adding a subdivision. 
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The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

S. F. No. 1972, A bill for an act relating to highways; directing the 
commissioner of transportation to erect a directional sign on inter
state highway No. 94 in St. Paul. 

The bill was read for the first time and referred to the Committee 
on Transportation. 

S. F. No. 2319, A bill for an act relating to wetlands; making 
technical and other minor changes to the wetland conservation act of 
1991; appropriating money; amending Minnesota Statutes 1991 
Supplement, sections 84.036; 103F.612, subdivision 2; 103F.616; 
103F.901, subdivisions 5 and 8; 103F.902; 103F.903, subdivisions 1 
and 4; 103F.904; 103G.005, subdivisions lOa and 19; 103G.222; 
103G.2241, subdivision 1; 103G.2242, subdivisions 6 and 7; 
103G.2369, subdivisions 2 and 3; 103G.237, subdivision 4, and by 
adding a subdivision; and 275.295. 

The bill was read for the first time. 

Munger moved that S. F. No. 2319 and H. F. No. 2421, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1644, A bill for an act relating to commerce; regulating 
negotiable instruments; adopting the revised article 3 of the Uni
form Commercial Code with conforming amendments to articles 1 
and 4 approved by the American Law Institute and the National 
Conference of Commissioners on Uniform State Laws; prohibiting 
certain methods of authorizing electronic fund transfers from con
sumer accounts; amending Minnesota Statutes 1990, sections 336.1-
201; 336.1-207; 336.4-101; 336.4-102; 336.4-103; 336.4-104; 336.4-
105; 336.4-106; 336.4-107; 336.4-108; 336.4-201; 336.4-202; 336.4-
203; 336.4-204; 336.4-205; 336.4-206; 336.4-207; 336.4-208; 336.4-
209; 336.4-210; 336.4-211; 336.4-212; 336.4-213; 336.4-214; 336.4-
301; 336.4-302; 336.4-303; 336.4-401; 336.4-402; 336.4-403; 336.4-
404; 336.4-405; 336.4-406; 336.4-407; 336.4-501; 336.4-502; 336.4-
503; and 336.4-504; proposing coding for new law in Minnesota 
Statutes, chapters 325G; and 336; repealing Minnesota Statutes 
1990, sections 336.3-101 to 336.3-805; and 336.4-109. 

The bill was read for the first time. 

Farrell moved that S. F. No. 1644 and H. F. No. 1892, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 



87th Day] MONDAY, MARCH 30, 1992 11407 

S. F. No. 1841, A bill for an act relating to commerce; consumer 
protection; regulating the sale of dogs and cats by pet dealers; 
prescribing penalties; providing remedies; proposing coding for new 
law in Minnesota Statutes, chapter 325F. 

The bill was read for the first time. 

Dawkins moved that S. F. No. 1841 and H. F. No. 2043, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2247, A bill for an act relating to human services; 
prohibiting the commissioner from adopting rules requiring coun
ties to separate their public guardianship function from their case 
management function, unless state funding is provided to cover 
county costs; requiring a report. 

The bill was read for the first time. 

Segal moved that S. F. No. 2247 and H. F. No. 2532, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

Simoneau was excused for the remainder of today's session. 

CONSENT CALENDAR 

S. F. No. 2013 was reported to the House. 

Krambeer moved to amend S. F. No. 2013, as follows: 

Page 1, line 8, after "the" insert "non-Native-American" 

Amend the title as follows: 

Page 1, line 3, after "the" insert "non-Native-American" 

The motion prevailed and the amendment was adopted. 

Upon objection of ten members, S. F. No. 2013, as amended, was 
stricken from the Consent Calendar and placed on General Orders. 
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S. F. No. 1767, A bill for an act relating to highways; changing 
description of a route in the state highway system. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goorlno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Rugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 

The bill was passed and its title agreed to. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

S. F. No. 2069, A bill for an act relating to agriculture; adding 
IWseau and Koochiching counties to the restricted seed potato 
growing area; amending Minnesota Statutes 1990, section 21.1196, 
subdivision 1. 

The bill was read for the third time and placed npon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 

Anderson, R. Battaglia 
Anderson, R. H. Bauerly 

Beard 
Begich 

Bertram 
Bettennann 
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Bishop Hanson Krueger Omann Solberg 
Blatz Hartle Lasley Onnen Sparhy 
Bodahl Hasskamp Leppik Orenstein Starrius 
Boo Haukoos Lieder Orfield Steensma 
Brown Hausman Limmer Osthoff Sviggum 
Carlson Heir Lourey Ostrom Swenson 
Carruthers Henry Lynch Ozment Thompson 
Clark Hufnagle Macklin Pauly Tompkins 
Cooper Hugoson Mariani Pellow Trimble 
Dauner Jacobs Marsh Pelowski Tunheim 
Davids Janezich McEachern Peterson Uphus 
Dawkins Jaros McGuire Pugh Valento 
Dempsey Jefferson McPherson Reding Vanasek 
Dille Jennings Milberl Rest Vellenga 
Dom Johnson, A. Morrison Rice Wagenius 
Erhardt Johnson, R. Munger Rodosovich Waltman 
Farrell Johnson, V. Murphy Rukavina Weaver 
Frederick Kahn Nelson, K. Runbeck Wejcman 
Frerichs Kalis Nelson, S. Sarna Welker 
Garcia Kelso Newinski Schafer Welle 
Girard Kinkel O'Connor Schreiber Wenzel 
Goodno Knickerbocker Ogren Seaberg Winter 
Greenfield Koppendrayer Olsen, S. Segal Spk. Long 
Gruenes Kramheer Olson, E. Skoglund 
Gutknecht Krinkie Olson, K. Smith 

The bill was passed and its title agreed to, 

S. F. No. 1991, A bill for an act relating to education; authorizing 
a technical college to contract to provide services; proposing coding 
for new law in Minnesota Statutes, chapter 136C. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, 1 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 

Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
:Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 

Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 

Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Omano 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
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Sarna Smith Swenson Valento Wejcman 
Schafer Solberg Thompson Vanasek Welker 
Schreiber Sparby Tompkins Vellenga Welle 
Seaberg Stanius Trimble Wagenius Wenzel 
Segal Steensma Tunheim Waltman Winter 
Skoglund Sviggum Uphus Weaver Spk. Long 

The bill was passed and its title agreed to. 

S. F. No. 2310, A bill for an act relating to waters; changing the 
composition of the board of water and soil resource's dispute resolu
tion committee; amending Minnesota Statutes 1990, section 
103B.101, subdivision 10. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kalis Newinski Schreiber 
Anderson, I. Frerichs Kelso O'Connor Seaberg 
Anderson, R. Garcia Kinkel Ogren Segal 
Anderson, R. H. Girard Knickerbocker Olsen, S. Skoglund 
Battaglia Goodno Koppendrayer Olson, E. Smith 
Beard Greenfield Krambeer Olson, K. Solberg 
Begich Gruenes Krinkie Omann Sparby 
Bertram Gutknecht Krueger Onnen Starrius 
Bettermann Hanson Lasley Orenstein Steensma 
Bishop Hartle Leppik Orfield Sviggum 
Blatz Hasskamp Lieder Osthoff Swenson 
Bodahl Haukoos Limmer Ostrom Thompson 
Boo Hausman Lourey Ozment Tompkins 
Brown Heir Lynch Pauly Trimble 
Carlson Henry Macklin Pellow Tunheim 
Carruthers Hufnagle Mariani Pelowski Uphus 
Clark Hugoson Marsh Peterson Valento 
Cooper Jacobs McEachern Pugh Vanasek 
Danner Janezich McGuire Reding Vellenga 
Davids Jaros McPherson Reel Wagenius 
Dawkins Jefferson Milbert Rice Weaver 
Dempsey Jennings Morrison Rodosovich Wejcman 
Dille Johnson, A. Munger Rukavina Welker 
Dorn Johnson, R. Murphy Runbeck Wenzel 
Erhardt Johnson, V. Nelson, K. Sarna Winter 
Farren Kahn Nelson, S. Schafer Spk. Long 

The bill was passed and its title agreed to. 

S. F. No. 2117 was reported to the House. 

Clark moved to amend S. F. No. 2117, as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 
2560.06, subdivision 1b, is amended to read: 

Subd. lb. LEARNED INCOME SAVINGS ACCOUNT.] In addition 
to the $50 disregard required under subdivision 1, the county agency 
shall disregard an additional earned income up to a maximum of 
$150 per month for: (1) persons residing in facilities licensed nnder 
Minnesota Rnles, parts 9520.0500 to 9520.0690 and 9530.2500 to 
9530.4000, and for whom discharge and work are part of a treatment 
plan; (2) persons living in supervised apartments with services 
funded under Minnesota Rules, parts 9535.0100 to 9535.1600, and 
for whom discharge and work are part of a treatment plan; and (3) 
persons residing in a negotiated rate residence, as that term is 
defined in section 2561.03, subdivision 3, for whom the county 
agency has approved a discharge plan which includes work. The 
additional amount disregarded must be placed in a separate savings 
account by the eligible individual, to be used upon discharge from 
the residential facility into the community. For individuals residing 
in '" chemical dependency program licensed under Minnesota Rules, 
part 9530.4100, subpart ~ item .Q, withdrawalS from the savings 
account require the si~ature of the individual and for those 
individuals with an autorized representative ~ the signature 
of the payee. A maximum 0[$1,000, inclUding interest~the money 
in the savings account must be excluded from the resource limits 
established by section 2560.08, subdivision 1, clause (1). Amounts 
in that account in excess of $1,000 must be applied to the resident's 
cost of care. If excluded money is removed from the savings account 
by the eligible individual at any time before the individual is 
discharged from the facility into the community, the money is 
income to the individual in the month of receipt and a resource in 
subsequent months. If an eligible individual moves from a commu
nity facility to an inpatient hospital setting, the separate savings 
account is an excluded asset for up to 18 months. During that time, 
amounts that accumulate in excess of the $1,000 savings limit must 
be applied to the patient's cost of care. If the patient continues to be 
hospitalized at the conclusion of the 18-month period, the entire 
account must be applied to the patient's cost of care." 

The motion prevailed and the amendment was adopted. 

S. F. No. 2117, A bill for an act relating to human services; 
modifying requirements for earned income savings accounts for 
residents of residential facilities; requiring the signature of a 
representative of the residential facility before money may be 
withdrawn; amending Minnesota Statutes 1991 Supplement, sec
tion 2560.06, subdivision lb. 
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Mitbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
R.st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1900, A bill for an act relating to health; allowing nursing 
homes to establish review organizations; including quality assur
ance under medical assistance and Medicare as an activity of a 
review organization; amending Minnesota Statutes 1991 Supple
ment, section 145.61, subdivisions 4a and 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Bauerly Bishop Carlson Davids 
Anderson, I. Beard Blatz Carruthers Dawkins 
Anderson, R. Begich Bodahl Clark Dempsey 
Anderson, R. H. Bertram Boo Cooper Dille 
Battaglia Bettermann Brown Dauner Dorn 
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Erhardt Jefferson Marsh Ozment Steensma 
Farrell Jennings McEachern Pauly Sviggum 
Frederick Johnson, A. McGuire Pellow Swenson 
Frerichs Johnson, R. McPherson Pelowski Thompson 
Garcia Johnson, V. Milbert Peterson Tompkins 
Girard Kahn Morrison Pugh Trimble 
Goodno Kalis Munger Reding Tunheim 
Greenfield Kelso Murphy Rest Uphus 
Gruenes Kinkel Nelson, K. Rice Valento 
Gutknecht Knickerbocker Nelson, S. Rodosovich Vanasek 
Hanson Koppendrayer Newinski Rukavina Vellenga 
Hartle Krambeer O'Connor Runbeek Wagenius 
Hasskamp Krinkie Ogren Sarna Waltman 
Haukoos Krueger Olsen, S. Schafer Weaver 
Hausman Lasley Olson, E. Schreiber Wejcman 
Heir Leppik Olson, K. Seaberg Welker 
Henry Lieder Omann Segal Welle 
Hufnagle Limmer Onnen Skoglund Wenzel 
Hugoson Lourey Orenstein Smith Winter 
Jacobs Lynch Orfield Solberg Spk. Long 
Janezich Macklin Osthoff Sparby 
Jaros Mariani Ostrom Stanius 

The bill was passed and its title agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Welle, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption: 

Resolved, that Rule 1.16 of the Pennanent Rules of the House of 
Representatives for the 77th Session be amended to read as follows: 

1.16 TIME LIMIT FOR CONSIDERATION OF BILLS. If 20 legislative 
days after a bill has been referred to committee or division (other 
than a bill in Appropriations) no report has been made upon it hy the 
committee or division, its chief author may request that it be 
returned to the House and the request shall be entered in the 
Journal for the day. The committee or division shall have ten 
calendar days thereafter in which to vote upon the bill requested. If 
the committee or division fails to vote upon it within the ten days, 
the chief author may, at any time within five calendar days there
after, present a written demand to the Speaker for its immediate 
return to the House. The demand shall be entered in the Journal for 
that day and shall constitute the demand of the House. The bill shall 
then be considered to be in the possession of the House, given its 
second reading and placed at the end of General Orders. 

Such bill is subject to re-reference hy a majority vote of the whole 
House. If the motion to re-refer is made on the day of the demand or 
within one legislative day thereafter, the motion shall take prece-
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dence over all other motions except privileged motions and shall be 
in order at any time. 

In regular session in the odd-numbered year after Friday, May 17, 
1991, and in the even-numbered year after M9Hday, 'MaFeR :w 
Friday, April 10, 1992, the House shall not act on bills other than 
those recommended by conference committee reports or the Commit
tee on Rules and Legislative Administration, and those bills con
tained in messages from the Senate or from the Governor. 

Stanius moved to amend the report from the Committee on Rules 
and Legislative Administration, as follows: 

Resolved, that rules 3.12 and 5.09 be amended to read as follows: 

3.12 AMENDMENTS TO APPROPRIATION AND TAX BILLS. No amend
ment increasing an appropriation and H9 amendment insreasing a ~ 
shall be declared passed until voted for by a majority of the whole 
House determined by a roll call vote. No amendment increasing a tax 
shall be declared passed until voted for !?y !! three-fifths vote Qf the 
whole House determined !?y !! roll call vote. 

5.09 BILLS AFFECTING TAXES. Any bill whether originating in 
the House or Senate, which substantially affects state tax policy or 
the administration of state tax policy, after being reported to the 
House, shall be referred, or re-referred, as the case may be, to the 
Committee on Taxes for action by that committee. Any standing 
committee other than the Committee on Taxes to which such a bill 
is referred shall, in its report, recommend re-referral to the Com
mittee on Taxes. Passage of any bill that increases a tax requires a 
three-fifths vote of all the members of the House. 

A roll call was requested and properly seconded. 

The question was taken on the Stanius amendment and the roll 
was called. There were 57 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Anderson, R. H. 
Bettermann 
Blatz 
Boo 
Davids 
Dempsey 

Dille 
Erhardt 
Frederick 
Frerichs 
Girard 
Goodno 
Gruenes 
Gutknecht 

Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 

Marsh 
McPherson 
Morrison 
Newinski 
Olsen, S. 
Omann 
Onnen 
Osthoff 
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Ozment Schafer Stallius Uphus Welker 
Pauly Schreiber Sviggum Valenta 
Pellow Seaberg Swenson Waltman 
Runbeck Smith Tompkins Weaver 

Those who voted in the negative were: 

Anderson, L Farrell Kinkel Olson, E. Skoglund 
Battaglia Garcia Krueger Olson, K. Solberg 
Bauerly Greenfield Lasley Orenstein Sparhy 
Beard Hanson Lieder Orfield Steensma 
Begich Hausman Lourey Ostrom Thompson 
Bertram Jacobs Mariani Pelowski Trimble 
Bodahl Janezich McEachern Peterson Tunheim 
Brown Jaros McGuire Pugh Vanasek 
Carlson Jefferson Milbert Reding Vellenga 
Carruthers Jennings Munger Rest Wagenius 
Clark Johnson, A. Murphy Rice Wejcman 
Cooper Johnson, R. Nelson, K. Rodosovich Welle 
Dauner Kahn Nelson, S. Rukavina Wenzel 
Dawkins Kalis O'Connor Sarna Winter 
Dom Kelso Ogren Segal Spk. Long 

The motion did not prevail and the amendment was not adopted. 

The question recurred on the Welle motion that the report of the 
Committee on Rules and Legislative Administration be now 
adopted. The motion prevailed and the report amending the Perma
nent Rules of the House for the 77th Session was adopted. 

SPECIAL ORDERS 

S. F. No. 1298, A bill for an act relating to cooperatives; providing 
for equal representation on the board from districts or units of 
certain cooperatives; proposing coding for new law in Minnesota 
Statutes, chapter 308A. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 69 yeas and 60 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. 
Battaglia 
Bauerly 
Beard 
Begich 
Bishop 
Blatz 
Bodahl 
Boo 

Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dawkins 
Dom 
Farrell 
Garcia 

Greenfield 
Hanson 
Hausman 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 

Kahn 
Kelso 
Krambeer 
Krueger 
Lasley 
Lourey 
Lynch 
Macklin 
Mariani 

McEachern 
McGuire 
Milbert 
Morrison 
Murphy 
Nelson, K 
Newinski 
O'Connor 
Ogren 
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Orenstein 
Orfield 
Ostrom 
Pugh 
Reding 

Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
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Schreiber 
Seaberg 
Segal 
Skoglund 
Solberg 

Tompkins 
Trimble 
Valento 
Vellenga 
Wagenius 

Those who voted in the negative were: 

Abrams 
Anderson, R. 
Anderson, R. H. 
Bertram 
Bettennann 
Dauner 
Davids 
Dempsey 
Dille 
Frederick 
Frerichs 
Girard 

Goodno 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, R. 
Johnson, V. 

Kalis 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Leppik 
Lieder 
Limmer 
Marsh 
McPherson 
Nelson, S. 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Runbeck 
Schafer 
Smith 

The bill was passed and its title agreed to. 
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Wejcman 
Welle 
Wenzel 
Spk. Long 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tunheim 
Uphus 
Waltman 
Weaver 
Welker 
Winter 

S. F. No. 2208, A bill for an act relating to Olmsted county; 
permitting certain exemptions for the conveyance of certain county 
property. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dorn Johnson, A. Milbert Reding 
Anderson, I. Erhardt Johnson, R. Morrison Rest 
Anderson, R. Farrell Johnson, V. Munger Rice 
Anderson, R. H. Frederick Kahn Murphy Rorlosovich 
Battaglia Frerichs Kalis Nelson, K. Rukavina 
Bauerly Garcia Kelso Nelson, S. Runbeck 
Beard Girard Kinkel Newinski Sarna 
Begich Goorlno Knickerbocker O'Connor Schafer 
Bertram Greenfield Koppendrayer Ogren Schreiber 
Bettennann Gruenes Krambeer Olsen, S. Seaberg 
Bishop Gutknecht Krinkie Olson, E. Segal 
Blatz Hanson Krueger Olson, K. Skoglund 
Bodahl Hartle Lasley Omann Smith 
Boo Hasskamp Leppik Onnen Solberg 
Brown Haukoos Lieder Orenstein Sparby 
Carlson Hausman Limmer Orfield Stanins 
Carruthers Heir Lourey Osthoff Steensma 
Clark Henry Lynch Ostrom Sviggum 
Cooper Hufnagle Macklin Ozment Swenson 
Dauner Hugoson Mariani Pauly Thompson 
Davids Jacobs Marsh Pellow Tompkins 
Dawkins Janezich McEachern Pelowski Trimble 
Dempsey Jaros McGuire Peterson Tunheim 
Dille Jefferson McPherson Pugh Uphus 
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Valento 
Vellenga 
Wagenius 

Waltman 
Weaver 
Wejcman 

MONDAY, MARCH 30,1992 

Welker 
Welle 
Wenzel 

Winter 
Spk. Long 

The bill was passed and its title agreed to. 
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S. F. No. 2182, A bill for an act relating to retirement; Duluth 
teachers retirement fund association; proposing coding for new law 
in Minnesota Statutes, chapter 354A; repealing Laws 1985, chapter 
259, section 2; and Laws 1990, chapter 570, article 7, section 4. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Abrams Farrell Kelso 0r.::.n Smith 
Anderson, I. Frederick Kinkel o sen, S. Solberg 
Anderson, R. Garcia Knickerbocker Olson, E. Sparby 
Anderson, R. H. Girard Koppendrayer Olson, K. Steensma 
Battaglia Goodno Krambeer Omann Sviggum 
Bauerly Greenfield Krueger Orenstein Swenson 
Beard Gruenes Lasley Orfield Thompson 
Begich Gutknecht Leppik Osthoff Tompkins 
Bertram Hanson Lieder Ostrom Trimble 
Bettennann Hartle Limmer Ozment Tunheim 
Bishop Hasskamp Lourey Pauly Uphus 
Blatz Hausman Lynch Pellow Valenta 
Bodahl Heir Macklin Pelowski Vanasek 
Boo Henry Mariani Peterson Vellenga 
Brown Hufnagle Marsh Pullh Wagenius 
Carlson Hugoson McEachern Re ing Waltman 
Carruthers Jacobs McGuire IWst Weaver 
Clark Janezich McPherson Rice Wejcman 
Cooper Jaros Milbert Rodosovich Welle 
Dauner Jefferson Morrison Rukavina Wenzel 
Davids Jennings Munger Runbeck Winter 
Dawkins Johnson, A. Murphy Sarna Spk. Long 
Dempsey Johnson, R Nelson, K. Schafer 
Dille Johnson, V. Nelson, S. Seaberg 
Dorn Kahn Newinski Segal 
Erhardt Kalis O'Connor Skoglund 

Those who voted in the negative were: 

Frerichs Krinkie Stanins 
Haukoos Onnen Welker 

The bill was passed and its title agreed to. 

S. F. No. 2514 was reported to the House. 
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Brown offered an amendment to S. F. No. 2514, the unofficial 
engrossment. 

Olsen, S., requested a division of the Brown amendment to S. F. 
No. 2514, the unofficial engrossment. 

The first portion of the Brown amendment to S. F. No. 2514, the 
unofficial engrossment, reads as follows: 

Page 9, line 10, before "The" insert "(a)" 

Page 10, after line 24, insert: 

"(b) !f the Swift county or Benson hospital ~ sold or leased to '! 
private organization: 

ill the benefits accrued in the public employees retirement asso
ciation !?Jr persons employed !?Jr the hospital immediately before the 
sale or lease are immediately vested;" 

A roll call was requested and properly seconded. 

The question was taken on the first portion of the Brown amend
ment and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
AndenlOn, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
David8 
Dempsey 
Dille 
Dorn 
Erhardt 

Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
JefferRon 
Jennings 
Johnson, A. 
Johnson, R. 

Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppenrlrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 

Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
P-duly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 

Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
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Weaver 
Wejcman 

Welker 
Welle 

MONDAY, MARCH 30, 1992 

Wenzel 
Winter 

Spk. Long 
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The motion prevailed and the first portion of the Brown amend
ment was adopted. 

The second portion of the Brown amendment to S. F. No. 2514, the 
unofficial engrossment, as amended, reads as follows: 

Page 10, after line 24, after the matter inserted by the first portion 
of the divided Brown amendment, insert "and 

(2) the successor employer shall provide hospital employees who 
were members of the public employees ~-. irement association im
mediately before tnelease or sale !'o pension program and benems 
comparable to those provided J:>y the public employees retirement 
association. " 

A roll call was requested and properly seconded. 

The question was taken on the second portion of the Brown 
amendment and the roll was called. There were 72 yeas and 57 nays 
as follows: 

Those who voted in the affirmative were: 

Anderson, I. Garcia Krueger Orenstein Solbe'g 
Anderson, R. Greenfield Lasley Orfield Steensma 
Battaglia Hanson Lieder Osthoff Trimble 
Bauerly Hasskamp L:mrey Ostrom Tunheim 
Beard Hausman Mariani Pelowski Vanasek 
Begich Jacobs McEachern Peterson Vellenga 
Bertram Janezich McGuire ~h Wagenius 
Bodahl Jaros Milbert iog Wejcman 
Brown Jefferson Munger Rest Welle 
Carlson Johnson,A. Murphy Rice Wenzel 
Clark Johnson, R. Nelson, K. Rodosovich Winter 
Cooper Kahn Nelson, S. Rukavina Spk. Long 
Dauner Kalis O'Connor Sarna 
Dawkins Kelso Ogren Segal 
Farrell Kinkel Olson, K. Skoglund 

Those who voted in the negative were: 

Abrams Frederick Hufnagle Lynch Pauly 
Anderson, R. H. Frerichs Hugoson Macklin Pellow 
Bettermann Girard Jennings Marsh Runbeck 
Blatz Goodno Johnson, V. McPherson Schafer 
Boo Gruenes Knickerbocker Morrison Schreiber 
Davids Gutknecht Koppendrayer Newinski Seaberg 
Dempsey Hartle Krambeer Olsen, S. Smith 
Dille Haukoos Krinkie Omann Stanius 
Dom Heir Leppik Onnen Sviggum 
Erhardt Henry Limmer Ozment Swenson 
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Thompson 
Tompkins 

Uphus 
Valento 
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Waltman 
Weaver 

Welker 

[87th Day 

The motion prevailed and the second portion of the Brown amend
ment was adopted. 

S. F. No. 2514, A bill for an act relating to the Yellow Medicine 
county hospital district; providing for hospital board membership 
and elections; amending Laws 1963, chapter 276, sections 2, subdi
vision 2, and by adding subdivisions; and 4. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 124 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Kalis Newinski Skoglund 
Anderson, I. Garcia Kelso O'Connor Smith 
Anderson, R. Girard Kinkel Ogren Solberg 
Battaglia Goodno Knickerbocker Olsen, S. Sparby 
Bauerly Greenfield Koppendrayer Olson, E. Steensma 
Beard Gruenes Krambeer Olson, K. Sviggum 
Begich Gutknecht Krinkie Omann Swenson 
Bertram Hanson Krue~r Onnen Thompson 
Bettermann Hartle Leppi Orenstein Tompkins 
Blatz Hasskamp Lieder Orfield Trimble 
Badahl Haukoos Limmer Osthoff Tunheim 
Brown Hausman Laurey Ostrom Uphus 
Carlson Heir Lynch Ozment Valento 
Carruthers Henry Macklin Pauly Vanasek 
Clark Hufnagle Mariani Pelowski Vellenga 
Cooper Hugoson Marsh Peterson Wagenius 
Dauner Jacobs McEachern Pugh Waltman 
Davids Janezich McGuire Rest Weaver 
Dawkins Jaros McPherson Rice Wejcman 
Dempsey Jefferson Milbert Rodosovich Welker 
Dille Jennings Morrison Rukavina Welle 
Dorn Johnson, A. Munger Sarna Wenzel 
Erhardt Johnson, R. Murphy Schafer Winter 
Farrell Johnson, V. Nelson, K. Schreiber Spk. Long 
Frederick Kahn Nelson, S. Segal 

Those who voted in the negative were: 

Anderson, R. H. Pellow Runbeck Seaberg Stanius 

The bill was passed, as amended, and its title agreed to. 

There being no objection, the order of business reverted to Mes
sages from the Senate. 
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MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 2337. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 2337, A bill for an act relating to human services; 
providing for medical assistance coverage of home health services 
delivered in a facility under certain circumstances; providing for 
medical assistance coverage of personal care services provided 
outside the home when authorized by the responsible party; allow
ing foster care providers to deliver personal care services if moni
tored; defining responsible party; allowing recipients to request 
continuation of services at a previously authorized level while an 
appeal is pending; requiring cost effectiveness of services to be 
considered; amending Minnesota Statutes 1991 Supplement, sec
tions 256B.0625, subdivisions 6a and 19a; and 256B.0627, subdivi
sions 1, 4, 5, and 6. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the state 
of Minnesota, Greenfield moved that the rule therein be suspended 
and an urgency be declared so that S. F. No. 2337 be given its second 
and third readings and be placed upon its final passage. The motion 
prevailed. 

Greenfield moved that the Rules of the House be so far suspended 
that S. F. No. 2337 be given its second and third readings and be 
placed upon its final passage. The motion prevailed. 

S. F. No. 2337 was read for the second time. 

S. F. No. 2337, A bill for an act relating to human services; 
providing for medical assistance coverage of home health services 
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delivered in a facility under certain circumstances; providing for 
medical assistance coverage of personal care services provided 
outside the home when authorized by the responsible party; allow
ing foster care providers to deliver personal care services if moni
tored; defining responsible party; allowing recipients to request 
continuation of services at a previously authorized level while an 
appeal is pending; requiring cost effectiveness of services to be 
considered; amending Minnesota Statutes 1991 Supplement, sec
tions 256B.0625, subdivisions 6a and 19a; and 256B.0627, subdivi
sions 1, 4, 5, and 6. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows; 

Those who voted in the affirmati ve were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
!ks! 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 

The bill was passed and its title agreed to. 

SPECIAL ORDERS 

S. F. No. 2421 was reported to the House. 

Smith 
Solberg 
Sparby 
Stan ius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenins 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

Anderson, I., moved to amend S. F. No. 2421, as follows: 
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Delete eyerything after the enacting clause and insert: 

"Section L [SPECIAL EXTENSION OF TIMBER PERMITS.] 

until June h 1994, __ reguIai'extension~s~~~~~~~!~! 
Statutes, section 90.121, 90.151, or 90.191, have __ used. Exten
sions under this section shall be without interest and any timber cut 
during the period of this extension or remaining uncut at the 
expiration of this extension shall be billed for at the stumpage rates 
of the original sale. Any extensions under Minnesota Statutes, 
section 90.193 between December h 1991, and the effective date of 
this secfWil,(fue to ~ lack of suitable winter logging conditions, shall 
be granted without interest and any timber cut during the period of 
this extension or remaining uncut at the expiration of this extension 
shall be billed for at the stumpage rates of the original sale. 

Sec. 2. [EFFECTIVE DATE.] 

Section ! ~ effective upon final enactment and expires May ;g, 
1994." 

The motion prevailed and the amendment was adopted. 

Solberg and Anderson, I., moved to amend S. F No. 2421, as 
amended, as follows: 

Page 1, after line 21, after the period, delete lines 22 to 24 and 
insert: 

"Sec. 2. rCAMP 97 CREEK, GOLD MINE, AND CRANE LAKE 
TOWER IMPOUNDMENTS. I 

Subdivision L [AGREEMENT; PURPOSE. I In accordance with 
Minnesota Statutes, section 103G.545, the com.mssioner of natu:raI 
resources may enter into !! cooperative agreement with the United 
States Forest Service to construct and maintain a dam and control 
struCture across, andthereby alter the natural water level and 
volume of flowage Q[, the following waters in St. Louis county: 

(1) Camp 97 Creek in the Southwest Quarter of the Southwest 
Quarter of Section 33, Township 66 North, Range 16 West; 

(2) an unnamed tributary of the Vermilion river in the Southeast 
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Quarter of the Southeast Quarter of Section !!.. Township 66 North, 
Range 18 West; and 

(3) an unnamed flowage in the Northwest Quarter of the North
east Quarter of Section ~ Township 67 North, Range 17 West. 

The purpose of these projects, to be known as the Camp 97 Creek 
Impoundment, the Gold Mine Impoundment, and the Crane Lake 
Tower Impoundment, respectively, is to create and maintain perma
nent impoundments for the benefit of wildlife, recreation, and other 
public purposes. 

Subd. 2. [AUTHORIZATION.] No alteration of the course, cur
rent, or cross-section of any of the waters described in subdivision! 
or any other public waters, and no filling or draining of wetlands, 
may be accomplished until any authorizations required for these 
activities under Minnesota Statutes, sections 103G.222, 103G.2369, 
and 103G.245, have been obtained. 

Subd. 3. [EASEMENT.] Lands owned !?y the state may not be 
flooded or otherwise affected!?y flooding resulting from the projects 
described in subdivision! until an easement, lease, license, or 
permit for this purpose is obtained from the commissioner of natural 
resources. The commissioner may grant any necessary easements, 
leases, licenses, or permits. 

Sec. 3. Minnesota Statutes 1990, section 94.344, subdivision 3, is 
amended to read: 

Subd. 3. (a) Except as otherwise provided, Class B land may be 
exchanged only for land of substantially equal value or greater value 
to the state, as determined by the county board, with the approval of 
the commissioner and the land exchange board. For an exchange 
involving Class B land for Class A or Class C land, the value of the 
lands shall be determined by the commissioner, with approval of the 
land exchange board. For purposes of the determination, the com
missioner shall appraise the state and tax-forfeited land proposed to 
be exchanged in the same manner as Class A land. For all other 
purposes, the county board shall appraise the state land and the 
land in the proposed exchange in the same manner as tax-forfeited 
land to be offered for sale. The appraised values shall not be 
conclusive, but shall be taken into consideration, together with such 
other matters as may be deemed material, in determining the values 
for the purposes of exchange. 

(b) For the purposes of this subdivision, "substantially equal 
value" means: 

(1) where the lands being exchanged are both over 100 acres, their 
values do not differ !?y more than ten percent; and 
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(2) in other cases, the values of the exchanged lands do not differ 
Qy more than 20 percent. 

Sec. 4. [EFFECTIVE DATE.] 

This act ~ effective the ~ay following final enactment. Section! 
shall expire May :n, 1994. 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 2421, A bill for an act relating to natural resources; 
extending the term of certain timber permits. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
HeUermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farren 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
MHben 
Morrison 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 
Smith 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
WeHe 
Wenzel 
Winter 
Spk.Long 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2308, A bill for an act relating to state lands; authorizing 
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public sale of certain tax-forfeited land that borders public water in 
Kandiyohi county. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, l. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
HeUermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 

Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
John..<<<m, R. 
Johnson, V. 
Kahn 

Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 

O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rice 
Rodosovich 
Rukavina 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 2435 was reported to the House. 

Smith 
Solberg 
Bparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Haukoos, Seaberg, Limmer, Sviggum, Bettermann and Koppen
drayer offered an amendment to H. F. No. 2435. 

POINT OF ORDER 

Trimble raised a point of order pursuant to rule 3.09 that the 
Haukoos et al amendment was not in order. The Speaker ruled the 
point of order well taken and the amendment out of order. 

H. F. No. 2435, A bill for an act relating to the department of 
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employee relations; public employment; removing a committee's 
expiration date; modifying retirement program options; expanding a 
bidding requirement exemption; amending Minnesota Statutes 
1990, section 43A.316, subdivisions 4, 6, and 10; Minnesota Statutes 
1991 Supplement, section 43A.316, subdivision 8; repealing Laws 
1990, chapter 589, article 2, section 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick 
Anderson, I. Frerichs 
Anderson, R. Garcia 
Anderson, R. H. Girard 
Battaglia Goodno 
Bauerly Greenfield 
Beard Gruenes 
Begich Gutknecht 
Bertram Hanson 
Hettermann Hartle 
Bishop Hasskamp 
Blatz Haukoos 
Bodahl Hausman 
Boo Heir 
Brown Henry 
Carlson Hufnagle 
Carruthers Hugoson 
Clark Jacobs 
Cooper Janezich 
Dauner Jaros 
Davids Jefferson 
Dawkins Jennings 
Dempsey Johnson, A. 
Dille Johnson, R. 
Dom Johnson, V. 
Erhardt Kahn 
Farrell Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

OI:,'Ten 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 2476 was reported to the House. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Reding moved that H. F. No. 2476 be returned to General Orders. 
The motion prevailed. 

H. F. No. 2749, A bill for an act relating to telecommunications; 
authorizing the telecommunications access for communication-im
paired persons' board to advance money to contractors under certain 
conditions; prescribing the terms and compensation of board mem-
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bers; amending Minnesota Statutes 1990, sections 237.51, subdivi
sion 3; and 237.52, subdivision 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 419 was reported to the House. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Johnson, R.; Knickerbocker and Reding moved to amend H. F. No. 
419, the first engrossment, as follows: 

Page 3, line 1, delete "use the board's actuary" and insert "retain 
actuarial services" 

Page 3, line 4, delete "each applicant" 

Page 3, line 5, delete "as an application fee" and insert "to each 
insurance company selected" 
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Page 3, line 8, delete "rules and" and after "out" insert "the 
selection process in this paragraph. After vendors have been se
lecte

h
1' the executive dITector of the state ~ of investment shall 

esta iShrules and procedures to carry out 

The motion prevailed and the amendment was adopted. 

H. F. No. 419 was read for the third time, as amended. 

Johnson, R., moved that H. F. No. 419, as amended, be temporarily 
laid over on Special Orders. The motion prevailed. 

H. F. No. 2709 was reported to the House. 

Johnson, A.; Jacobs; Runbeck and O'Connor moved to amend H. F. 
No. 2709, the first engrossment, as follows: 

Page 5, after line 6, insert a section to read: 

"Sec. 7. [NATIONAL SPORTS CENTER; SALES OF ALCO
HOLIC BEVERAGES.] 

The Blaine city council may !J.y ordinance authorize a holder of!! 
retail on:sare intoxicating liquor license issued !J.y the city or a 
contiguous city to dispense alcoholic beverages at 1Ile Nationa1 
Sports Center to persons attending a social event at the center. The 
licensee must be engaged to dispense alcoholic beverages at!! social 
event held !J.y!! person or organization permitted to use the NatioiiaI 
~ports Center. Nothing in this section authorizes !! licensee to 

ispense alcoholic beverages at any amateur athletic event held at 
the center." ----

Renumber the remaining sections 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Janezich, Osthoff and Jacobs moved to amend H. F. No. 2709, the 
first engrossment, as amended, as follows: 

Page 4, after line 18, insert: 

"Sec. 5. [DULUTH UNUSED LICENSE.] 
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Any unused liquor license in the city of Duluth, if unused for !! 
period of two years, shall revert to the city of Duluth." 

Page 5, line 8, delete "§" and insert wI" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

H. F. No. 2709, A bill for an act relating to alcoholic beverages; 
exempting liquor investigation vehicles from taxes and registration 
fees; defining certain terms; clarifying certain language; authoriz
ing issuance of certain liquor licenses and operation of a liquor store; 
reversion of certain unused liquor licenses; amending Minnesota 
Statutes 1990, sections 168.012, subdivision 1; 340A.101, subdivi
sion 15; and 340A.602. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 

Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goorlno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Nelson, K. 
Nelson, S. 
Newinski 

O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

Segal 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 



87th Day] MONDAY, MARCH 30, 1992 11431 

Those who voted in the negative were: 

McEachern Murphy Onnen 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 419, as amended, which was temporarily laid over earlier 
today on Special Orders was again reported to the House. 

H. F. No. 419, A bill for an act relating to retirement; public 
employee retirement savings programs; authorizing an employer 
matching contribution to certain tax sheltered annuity contracts; 
amending Minnesota Statutes 1990, section 356.24. 

The bill, as amended, was placed upon its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Kramheer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 
Smith 

Solberg 
Sparby 
Stan ius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2756, A bill for an act relating to the city of Virginia; 
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authorizing annual increases in survivor benefits payable by the 
Virginia firefighters relief association. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, 1. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stan ius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Welle moved that the remaining bills on Special Orders for today 
be continued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Winter moved that the name of Brown be shown as chief author on 
H. F. No. 2633. The motion prevailed. 
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Greenfield moved that S. F. No. 2177 be recalled from the Com
mittee on JUdiciary and together with H. F. No. 2695, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

Trimble moved that H. F. No. 2508 be returned to its author. The 
motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1948: 

Carruthers, Skoglund and Dempsey. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1399: 

Jacobs, O'Connor and Boo. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
1:00 p.m., Tuesday, March 31, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:00 p.m., 
Tuesday, March 31, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

EIGHTY-EIGHTH DAY 

SAINT PAUL, MINNESOTA, TuESDAY, MARCH 31, 1992 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by Pastor Allen C. Jergenson, First Presbyte
rian Church of Foley, Foley, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
BeUermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

A quorum was present. 

Gruenes was excused. 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lmrey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orneld 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
R£st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Runbeck moved that further reading of the Journal be dis-
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pensed with and that the Journal he approved as corrected by the 
Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 1319 and H. F. No. 1441, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Milbert moved that the rules be so far suspended that S. F. No. 
1319 be substituted for H. F. No. 1441 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1558 and H. F. No. 1692, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Jaros moved that S. F. No. 1558 be substituted for H. F. No. 1692 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1605 and H. F. No. 1750, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Osthoff moved that the rules be so far suspended that S. F. No. 
1605 be substituted for H. F. No. 1750 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1644 and H. F. No. 1892, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Farrell moved that the rules be so far suspended that S. F. No. 
1644 be substituted for H. F. No. 1892 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 1778 and H. F. No. 2029, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Dempsey moved that S. F. No. 1778 be substituted for H. F. No. 
2029 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1805 and H. F. No. 2286, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Boo moved that the rules be so far suspended that S. F. No. 1805 be 
substituted for H. F. No. 2286 and that the House File be indefinitely 
postponed. The motion prevailed. 

S. F. No. 1841 and H. F. No. 2043, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Dawkins moved that the rules be so far suspended that S. F. No. 
1841 be substituted for H. F. No. 2043 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1898 and H. F. No. 2093, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
wi t!,- certain exceptions. 

SUSPENSION OF RULES 

Hasskamp moved that the rules be so far suspended that S. F. No. 
1898 be substituted for H. F. No. 2093 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1938 and H. F. No. 2076, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 
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SUSPENSiON OF RULES 

Dawkins moved that the rules be so far suspended that S. F. No. 
1938 be substituted for H. F. No. 2076 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2028 and H. F. No. 2853, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
caL 

Cooper moved that S. F. No. 2028 be substituted for H. F. No. 2853 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2037 and H. F. No. 1133, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Bauerly moved that the rules be so far suspended that S. F. No. 
2037 be substituted for H. F. No. 1133 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2088 and H. F. No. 2402, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Pugh moved that the rules be so far suspended that S. F. No. 2088 
be substituted for H. F. No. 2402 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2111 and H. F. No. 2316, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Jaros moved that the rules be so far suspended that S. F. No. 2111 
be substituted for H. F. No. 2316 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2136 and H. F. No. 2185, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Farrell moved that the rules be so far suspended that S. F. No. 
2136 be substituted for H. F. No. 2185 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2177 and H. F. No. 2695, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Greenfield moved that the rules be so far suspended that S. F. No. 
2177 be substituted for H. F. No. 2695 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2234 and H. F. No. 2579, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Dom moved that the rules be so far suspended that S. F. No. 2234 
be substituted for H. F. No. 2579 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2247 and H. F. No. 2532, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Segal moved that the rules be so far suspended that S. F. No. 2247 
be substituted for H. F. No. 2532 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2282 and H. F. No. 2231, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 
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Carruthers moved that S. F. No. 2282 be substituted for H. F. No. 
2231 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2298 and H. F. No. 2320, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSiON OF RULES 

Peterson moved that the rules be so far suspended that S. F. No. 
2298 be substituted for H. F. No. 2320 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2299 and H. F. No. 2842, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Pelowski moved that the rules be so far suspended that S. F. No. 
2299 be substituted for H. F. No. 2842 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2319 and H. F. No. 2421, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Munger moved that S. F. No. 2319 be substituted for H. F. No. 2421 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2352 and H. F. No. 2014, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Reding moved that S. F. No. 2352 be substituted for H. F. No. 2014 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2368 and H. F. No. 2541, which had been referred to the 
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Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Pugh moved that the rules be so far suspended that S. F. No. 2368 
be substituted for H. F. No. 2541 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2383 and H. F. No. 26lO, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Vellenga moved that S. F. No. 2383 be substituted for H. F. No. 
26lO and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2389 and H. F. No. 2612, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Weaver moved that the rules be so far suspended that S. F. No. 
2389 be substituted for H. F. No. 2612 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2430 and H. F. No. 2624, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Krueger moved that the rules be so far suspended that S. F. No. 
2430 be substituted for H. F. No. 2624 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2499 and H. F. No. 2878, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 
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SUSPENSION OF RULES 

Munger moved that the rules be so far suspended that S. F. No. 
2499 be substituted for H. F. No. 2878 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2628 and H. F. No. 2827, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

O'Connor moved that the rules be so far suspended that S. F. No. 
2628 be substituted for H. F. No. 2827 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2694 and H. F. No. 2757, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

McGuire moved that the rules be so far suspended that S. F. No. 
2694 be substituted for H. F. No. 2757 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2728 and H. F. No. 2733, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Wenzel moved that the rules be so far suspended that S. F. No. 
2728 be substituted for H. F. No. 2733 and that the House File be 
indefinitely postponed. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.£ Nos. 1319, 1558, 1605, 1644, 1778, 1805, 1841, 1898, 1938, 
2028,2037,2088,2111,2136,2177,2234,2247,2282, 2298, 2299, 
2319, 2352, 2368, 2383, 2389, 2430, 2499, 2628, 2694 and 2728 were 
read for the second time. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 
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Johnson, v.; Welker; Sviggum; Waltman and Onnen introduced: 

H. F. No. 3019, A resolution making application to the Congress of 
the United States to adopt an amendment to the Constitution of the 
United States, for submission to the States, to require, with certain 
exceptions, that the Federal budget be balanced. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Steensma and Trimble introduced: 

H. F. No. 3020, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating money. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

Girard, Koppendrayer, Newinski, Leppik and Henry introduced: 

H. F. No. 3021, A resolution making application to the Congress of 
the United States to adopt an amendment to the Constitution of the 
United States, for submission to the States, to require, with certain 
exceptions, that the Federal budget be balanced. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Thompson; Kinkel; Anderson, R.; Dorn and Krueger introduced: 

H. F. No. 3022, A resolution making application to the Congress of 
the United States to adopt an amendment to the Constitution of the 
United States, for submission to the States, to require, with certain 
exceptions, that the Federal budget be balanced. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 2046, A bill for an act relating to commerce; motor 
vehicle lienholders; requiring notice to certain secured creditors 
before the vehicle is sold; amending Minnesota Statutes 1990, 
section 514.20. 

H. F. No. 2225, A bill for an act relating to retirement; St. Paul 
police relief association; authorizing retirees and surviving spouses 
to participate in relief association board elections and other gover
nance issues; amending Laws 1955, chapter 151, section 1, subdivi
sion 3, as amended. 

H. F. No. 2341, A bill for an act relating to transportation; 
authorizing nonoperating assistance for public transit service; 
amending Minnesota Statutes 1990, section 174.24, subdivisions 3, 
5, and by adding subdivisions; repealing Minnesota Statutes 1990, 
section 174.245. 

H. F. No. 2769, A bill for an act relating to retirement; providing 
for the calculation of pension increases for the Virginia police relief 
association. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2142, A bill for an act relating to employment; leaves of 
absence; assigning duties to the division of labor standards; modi
fying provisions relating to school conference leave for employees 
with children; amending Minnesota Statutes 1990, sections 177.26, 
subdivision 2; and 181.9412; proposing coding for new law in 
Minnesota Statutes, chapter 181. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE 

Johnson, A., moved that the House concur in the Senate amend
ments to H. F. No. 2142 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 2142 was read for the third time, as amended by the 
Senate. 

Johnson, A., moved that H. F. No. 2142, as amended by the Senate, 
be temporarily laid over together with the Message from the Senate. 
The motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1249, A bill for an act relating to the city of St. Paul; 
providing certain economic development authority. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Hausman moved that the House concur in the Senate amend
ments to H. F. No. 1249 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1249, A bill for an act relating to the city of St. Paul; 
proYiding certain economic development authority. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 115 yeas and 15 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
HeUermann 
Bishop 
Blatz 
Bodahl 

Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dille 
Dorn 
Erhardt 

Farrell 
Frederick 
Garcia 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Hausman 
Heir 
Henry 
Hufnagle 

Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 

Krambeer 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lmrey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
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McGuire Olson, K. Reding Skoglund Valento 
McPherson Omann Rest Smith Vanasek 
Milbert Orenstein Rice Solberg Vellenga 
Munger Orfield Rodosovich Sparby Wagenius 
Murphy Osthoff Rukavina Steensma Waltman 
Nelson, K. Ostrom Runbeck Swenson Weaver 
Nelson, S. Ozment Sarna Thompson Wejcman 
Newinski Pauly Schreiber Tompkins Welle 
O'Connor Pellow Seaberg Trimble Wenzel 
Ogren Pelowski Segal Tunheim Winter 
Olson, E. Peterson Simoneau Uphus Spk. Long 

Those who voted in the negative were: 

Abrams Girard Johnson, V. Olsen, S. Stanius 
Dempsey Haukoos Koppendrayer Onnen Sviggum 
Frerichs Hugoson Krmkie Schafer Welker 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2704, A bill for an act relating to state government; 
increasing the size of the council on Asian-Pacific Minnesotans; 
providing for representation of various Asian-Pacific communities 
on the council; amending Minnesota Statutes 1991 Supplement, 
section 3.9226, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Clark moved that the House concur in the Senate amendments to 
H. F. No. 2704 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2704, A bill for an act relating to state government; 
increasing the size of the council on Black Minnesotans and the 
council on Asian-Pacific Minnesotans; providing for representation 
of various Asian-Pacific communities on the council; amending 
Minnesota Statutes 1991 Supplement, sections 3.9225, subdivision 
1; and 3.9226, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Frederick Kinkel Olsen, S. Smith 
Anderson, I. Frerichs Knickerbocker Olson, E. Solbe..g 
Anderson, R. Garcia Koppendrayer Olson, K. Sparby 
Anderson, R. H. Girard Krambeer Omann Stanius 
Battaglia Goodno Krinkie Onnen Steensma 
Bauerly Greenfield Krueger Orenstein Sviggum 
Beard Gutknecht Lasley Orfield Swenson 
Begich Hanson Leppik Osthoff Thompson 
Bertram Hartle Lieder Ostrom Tompkins 
Bettennann Has.'1kamp Limmer Ozment Trimble 
Bishop Haukoos Lourey Pauly Tunheim 
Blatz Hausman Lynch Pellow Uphus 
Bodahl Heir Mad:lin Peterson Valento 
Boo Henry Mariani Pugh Vanaook 
Brown Hufnagle Marsh Reding Vellenga 
Carlson Hugoson McEachern Rest Wagenius 
Carruthers Jacobs McGuire Rice Waltman 
Clark Janezich McPherson Rodosovich Weaver 
Cooper Jaros Milbert Rukavina Wejcman 
Dauner Jefferson Morrison Runbt>ck Welker 
Davids Jennings Munger Sarna Welle 
Dawkins Johnson, A. Murphy Schafer Wenzel 
Dempsey Johnson, R. Nelson, K. Schreiber Winter 
Dille Johnson, V. Nelson, S. Seaberg Spk. Long 
Dorn Kahn Newinski Segal 
Erhardt Kalis O'Connor Simoneau 
Farrell Kelso Ogren Skoglund 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2377, A bill for an act relating to education; allowing a 
temporary school board structure for districts operating a coopera
tive secondary facility; amending Minnesota Statutes 1990, section 
124.494, by adding a subdivision; Minnesota Statutes 1991 Supple
ment, section 122.23, subdivision 2. 

PATRICK E. FLAIIAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Uphus moved that the House concur in the Senate amendments to 
H. F. No. 2377 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2377, A bill for an act relating to education; authorizing 
recipients of a cooperative secondary facilities grant to have a 
temporary school board structure after they consolidate; amending 



11448 JOURNAL OF THE HOUSE L88th Day 

Minnesota Statutes 1990, section 124.494, by adding a subdivision; 
and Minnesota Statutes 1991 Supplement, section 122.23, subdivi
sion 2. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Abrams Frederick 
Anderson, I. Frerichs 
Anderson, R. Garcia 
Anderson, R. H. Girard 
Battaglia Goodno 
Bauerly Greenfield 
Bean! Gutknecht 
Begich Hanson 
Bertram Hartle 
Bettennann Hasskamp 
Bishop Haukoos 
Blatz Hausman 
Bodahl Heir 
Boo Henry 
Brown Hufnagle 
Carlson Rugosan 
Carruthers Jacobs 
Clark Janezich 
Cooper Jaros 
Danner Jefferson 
Davids Jennings 
Dawkins Johnson, A. 
Dempsey Johnson, R. 
Dille Johnson, V. 
Dorn Kahn 
Erhardt Kalis 
Farren Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2465, A bill for an act relating to veterans; clarifying 
procedures for searches of veterans' home residents' rooms or prop
erty; amending Minnesota Statutes 1990, sections 198.33, subdivi
sion 1; and 365A.06, subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Frederick moved that the House concur in the Senate amend
ments to H. F. No. 2465 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 2465, A bill for an act relating to veterans; clarifying the 
definition of "veteran;" clarifying procedures for searches of veter
ans' home residents' rooms or property; amending Minnesota Stat
utes 1990, sections 197.447; and 198.33, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milberl 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
\\\llle 
Wenzel 
Winter 
Spk.Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1969, A bill for an act relating to education; providing for 
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the location of a school within a retail and entertainment complex 
within the city of Bloomington. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Blatz moved that the House concur in the Senate amendments to 
H. F. No. 1969 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1969, A bill for an act relating to alcoholic beverages; 
prohibiting the city of Bloomington from prohibiting certain retail 
sales of alcoholic beverages. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dil1e 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
R..st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
&bafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
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House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1862, A bill for an act relating to the city of Minneapolis; 
extending authority to guarantee certain loans; amending Laws 
1988, chapter 594, section 6. 

PATRIG'K E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Jefferson moved that the House concur in the Senate amendments 
to H. F. No. 1862 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1862, A bill for an act relating to the city of Minneapolis; 
extending authority to guarantee certain loans; eliminating com
munity resource funding for way to grow program; amending Laws 
1988, chapter 594, section 6; repealing Minnesota Statutes 1990, 
section 466A.06, subdivision 2. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hart1e 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
VeHenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 
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The bill was repassed, as amended by the Senate, and its title 
agreed to. 

H. F. No. 2142, as amended by the Senate, which was temporarily 
laid over earlier today together with the Message from the Senate 
was again reported to the House. 

Johnson, A., moved that H. F. No. 2142, as amended by the Senate, 
be continued together with the Message from the Senate. The 
motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1693, 1728 and 2256. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1693, A bill for an act relating to crimes; providing that 
certain health care providers who administer medications to relieve 
another person's pain do not violate the law making it a crime to aid 
or attempt aiding suicide; authorizing certain licensure disciplinary 
options against physicians, physician assistants, nurses, dentists, 
and pharmacists who are convicted of aiding or attempting to aid 
suicide; amending Minnesota Statutes 1990, sections 147.091, sub
division 1; 148.261, subdivision 1; 150A.08, subdivision 1; 151.06, 
subdivision 1; and 609.215, by adding subdivisions; proposing cod
ing for new law in Minnesota Statutes, chapter 147. 

The bill was read for the first time. 

Wenzel moved that S. F. No. 1693 and H. F. No. 2488, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1728, A bill for an act relating to elected officials; 
compensation plans; prohibiting compensation for unused vacation 
and sick leave for certain elected officials of political subdivisions; 
amending Minnesota Statutes 1990, section 43A.17, by adding a 
subdivision. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 
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S. F. No. 2256, A bill for an act relating to regional development 
commissions; requiring regional development commissions to estab
lish permit and license information centers; amending Minnesota 
Statutes 1990, sections 116C.34, subdivisions 1 and 3; and 462.391, 
by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Economic Development. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Welle, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bills as Special 
Orders to be acted upon immediately following printed Special 
Orders for today, Tuesday, March 31, 1992: 

S. F. No. 2637; H. F. Nos. 1738, 2250 and 2257; S. F. No. 1997; H. F. 
Nos. 2000, 1910 and 2190; and S. F. Nos. 2001, 2301, 1671 and 2124. 

There being no objection, the order of business reverted to Report. 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2121, A bill for an act relating to education; providing for 
general education and related revenue, transportation, special pro
grams, other aids, levies, and programs; appropriating money; 
amending Minnesota Statutes 1990, sections 120.101, subdivision 5; 
120.102, subdivision 1; 120.17, subdivisions 3a, 8a, 12, 14, 16, and 
by adding subdivisions; 121.148, subdivision 3; 121.11, by adding a 
subdivision; 121.16, subdivision 1; 121.935, by adding subdivisions; 
122.22, by adding a subdivision; 122.23, subdivisions 13, 16, and by 
adding a subdivision; 122.247, subdivision 1; 122.531, subdivisions 
la, 2, 2a, 2b, and 2c; 122.532, subdivision 2; 123.35, by adding a 
subdivision; 123.3514, subdivisions 6, as amended, as reenacted, 6b, 
as amended, as reenacted, and by adding a subdivision; 123.39, 
subdivision 8d; 123.58, by adding a subdivision; 123.744, as 
amended, as reenacted; 124.243, subdivision 2, and by adding a 
subdivision; 124.2725, subdivision 13; 124.331, subdivisions 1 and 3; 
124.431, by adding a subdivision; 124.493, subdivision 1; 124.494, 
subdivisions 2, 4, and 5; 124.73, subdivision 1; 124.83, subdivisions 
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2, 6, and by adding subdivisions; 124.85, subdivision 4; 124A.22, 
subdivision 2a, and by adding subdivisions; 124A.23, subdivision 3; 
124A.26, subdivision 2, and by adding a subdivision; 124C.07; 
124C.08, subdivision 2; 124C.09; 124C.61; 125.05, subdivisions 1, 7, 
and by adding subdivisions; 125.12, by adding a subdivision; 125.17, 
by adding a subdivision; 126.12, subdivision 2; 126.22, by adding a 
subdivision; 127.46; 128A.09, subdivision 2, and by adding a subdi
vision; 128C.0l, subdivision 4; 128C.02, by adding a subdivision; 
134.34, subdivision 1, and by adding a subdivision; 136C.69, subdi
vision 3; 136D.75; 182.666, subdivisions 6 and 7; 275.125, subdivi
sion 10, and by adding subdivisions; Minnesota Statutes 1991 
Supplement, sections 120.062, subdivision 8a; 120.064, subdivision 
4; 120.17, subdivisions 3b, 7a, and 11a; 120.181; 12l.585, subdivi
sion 3; 121.831; 121.904, subdivisions 4a and 4e; 12l.912, subdivi
sion 6; 121.932, subdivisions 2 and 5; 121.935, subdivisions 1 and 6; 
122.22, subdivision 9; 122.23, subdivision 2; 122.242, subdivision 9; 
122.243, subdivision 2; 122.531, subdivision 4a; 123.3514, subdivi
sions 4 and 11; 123.702, subdivisions 1, la, and Ib; 124.155, 
subdivision 2; 124.19, subdivisions 1, 1b, and 7; 124.214, subdivi
sions 2 and 3; 124.2601, subdivision 6; 124.2721, subdivision 3b; 
124.2727, subdivision 6, and by adding subdivisions; 124.493, sub
division 3; 124.646, subdivision 4; 124.83, subdivision 1; 124.95, 
subdivisions 1, 2, 3, 4, 5, and by adding a subdivision; 124A.03, 
subdivisions 1c, 2, 2a, and by adding a subdivision; 124A.23, 
subdivisions 1 and 4; 124A.24; 124A.26, subdivision 1; 124A.29, 
subdivision 1; 125.185, subdivisions 4 and 4a; 125.62, subdivision 6; 
126.70; 135A.03, subdivision 3a; 136D.22, subdivision 3; 136D.71, 
subdivision 2; 136D.76, subdivision 2; 136D.82, subdivision 3; 
245A.03, subdivision 2; 275.065, subdivision 1; 275.125, subdivi
sions 6j and 11g; 364.09; and 373.42, subdivision 2; Laws 1990, 
chapter 366, section 1, subdivision 2; Laws 1991, chapter 265, 
articles 3, section 39, subdivision 16; 4, section 30, subdivision 11; 5, 
sections 18, 23, and 24, subdivision 4; 6, sections 64, subdivision 6, 
67, subdivision 3, and 68; 7, sections 37, subdivision 6, 41, subdivi
sion 4, and 44; 8, sections 14 and 19, subdivision 6; and 9, sections 
75 and 76; proposing coding for new law in Minnesota Statutes, 
chapters 121; 123; 124; 124C; and 135A; repealing Minnesota 
Statutes 1990, sections 121.25; 12l.26; 121.27; 121.28; 122.23, 
subdivisions 16a and 16b; 124.274; 125.03, subdivision 5; 128A.022, 
subdivision 5; 134.34, subdivision 2; 136C.06; 136D.74, subdivision 
3; 136D.76, and subdivision 3; Minnesota Statutes 1991 Supple
ment, sections 121.935, subdivisions 7 and 8; 123.35, subdivision 19; 
124.2721, subdivisions 5a and 5b; 124.2727, subdivisions 1, 2, 3, 4, 
and 5; and 136D.90, subdivision 2; Laws 1990, chapters 562, article 
12; and 604, article 8, section 12; and Laws 1991, chapter 265, article 
9, section 73. ' 

Reported the same back with the following amendments: 

Page 73, delete section 2 
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Page 99, line 9, after "Alexandria" insert "i No. 213, Osakis" 

Page 99, line 11, delete "$80,000" and insert "$100,000" 

Page 99, line 13, delete "$80,000" and insert "$100,000" 

Page 105, after line 1, insert: 

"Sec. 9. [FUND TRANSFER; ELLENDALE-GENEVA.] 

Notwithstanding any other law to the contraa' on June £Q, 1992, 
inde endent school district No. 762, EIrenda[e-eneva, may transfer 

100,000 from its general1'iiiid to its capital expenditure fund to 
purchase computer equipment." 

Page 137, delete lines 18 to 36 

Page 138, delete lines 1 to 15 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 42, delete "subdivisions 2 and 5" and insert "subdi
vision 2" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vanasek from the Committee on Ways and Means to which was 
referred: 

H. F. No. 2940, A bill for an act relating to the financing and 
operation of government in Minnesota; changing the funding and 
payment of certain aids to local governments; modifying the admin
istration, computation, collection, and enforcement of taxes and 
refunds; changing tax rates, bases, credits, exemptions, and pay
ments; reducing the amount in the budget and cash flow reserve 
account; updating references to the Internal Revenue Code; chang
ing certain bonding provisions; making technical corrections and 
clarifications; enacting provisions relating to certain cities, coun
ties, and watershed districts; imposing penalties; appropriating 
money; amending Minnesota Statutes 1990, sections 60A.15, subdi
vision 1; 60A.19, subdivision 6; 103B.241; 103B.335; 103F.221, 
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subdivision 3; 124.2131, subdivision 1; 174.27; 268.672, by adding 
subdivisions; 268.6751, subdivision 1; 268.676, subdivision 1; 
268.677, subdivisions 1 and 2; 268.681, subdivisions 1, 2, and 3; 
268.682, subdivisions 1, 2, and 3; 270.075, subdivision 1; 270A.05; 
270A.07, subdivisions 1 and 2; 270A.11; 270B.Ol, subdivision 8; 
271.06, subdivision 7; 272.02, by adding a subdivision; 272.115; 
273.11, by adding subdivisions; 273.13, subdivision 24; 273.135, 
subdivision 2; 274.19, subdivision 8; 274.20, subdivisions 1, 2, and 4; 
278.01, subdivision 2; 278.02; 282.01, subdivision 7; 282.012; 282.09, 
subdivision 1; 282.241; 282.36; 289A.25, by adding a subdivision; 
289A.26, subdivisions 3, 4, 7, and 9; 289A.50, subdivision 5; 290.05, 
subdivision 4; 290.06, by adding a subdivision; 290.091, subdivision 
6; 290.0922, subdivision 2; 290.9201, subdivision 11; 290.923, by 
adding a subdivision; 290A.03, subdivision 8; 290A.19; 290A.23; 
297 A.Ol, by adding a subdivision; 297 A.02, by adding a subdivision; 
297A.14, subdivision 1; 297A.15, subdivisions 5 and 6; 297A.25, 
subdivisions 11, 45, and by adding subdivisions; 297B.Ol, subdivi
sion 8; 327C.Ol, by adding a subdivision; 327C.12; 373.40, subdivi
sion 7; 383.06; 383A.07, by adding a subdivision; 383B.152; 
398A.06, subdivision 2; 401.02, subdivision 3; 401.05; 414.0325, by 
adding a subdivision; 414.033, subdivisions 2, 3, 5, and by adding a 
subdivision; 462A.22, subdivision 1; 469.107, subdivision 2; 469.153, 
subdivision 2; 469.177, subdivision la; 471.571, subdivision 2; 
473.388, subdivision 4; 473.446, subdivision 1; 473.711, subdivision 
2; 473H.I0, subdivision 3; 477A.013, subdivision 5; 477A.015; 
477A.12; 477A.13; 488A.20, subdivision 4; 541.07; and 641.24; 
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivision 4; 47.209; 69.021, subdivisions 5 
and 6; 124A.23, subdivision 1; 256.025, subdivisions 3 and 4; 
256E.05, subdivision 3; 256E.09, subdivision 6; 270A.04, subdivi
sion 2; 270A.08, subdivision 2; 271.21, subdivision 6; 272.02, subdi
vision 1; 273.11, subdivision 1; 273.124, subdivisions 1, 6, 9, and 13; 
273.13, subdivisions 22,25, as amended, and 32; 273.1398, subdivi
sions 5 and 7; 273.1399; 275.065, subdivisions 3, 5a, and 6; 275.125, 
subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 278.01, subdi
vision 1; 278.05, subdivision 6; 279.01, subdivision 1; 279.03, sub
division la; 281.17; 289A.20, subdivisions 1 and 4; 289A.26, 
subdivisions 1 and 6; 290.01, subdivisions 19 and 19a; 290.06, 
subdivision 23; 290.0671, subdivision 1; 290.091, subdivision 2; 
290.0921, subdivision 8; 290.0922, subdivision 1; 290.92, subdivi
sion 23; 290A.04, subdivision 2h; 297 A.Ol, subdivision 3; 297 A.135, 
subdivision 1, and by adding a subdivision; 297 A.21, subdivision 4; 
297A.25, subdivision 12, as amended; 375.192, subdivision 2; 
423A.02, subdivision la; and 477 A.011, subdivisions 27 and 29; 
Laws 1971, chapter 773, sections 1, subdivision 2, as amended; and 
2, as amended; Laws 1990, chapter 604, article 6, section 11; Laws 
1991, chapter 291, articles 2, section 3; and 7, section 27; proposing 
coding for new law in Minnesota Statutes, chapters 13; 60A; 207 A; 
216B; 268; 275; 289A; 290A; 297; 473F; and 477 A; repealing 
Minnesota Statutes 1990, sections 60A.15, subdivision 6; 134.342, 
subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12, subdivision 
1; 290.48, subdivision 7; 297.32, subdivision 7; and 414.031, subdi
vision 5; Minnesota Statutes 1991 Supplement, sections 271.04, 
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subdivision 2; 273.124, subdivision 15; 295.367; and 477A.03, sub
division 1. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 2121 and 2940 were read for the second time. 

SPECIAL ORDERS 

H. F. No. 2060 was reported to the House. 

Cooper and Rodosovich moved to amend H. F. No. 2060, the first 
engrossment, as follows: 

Page 3, line 5, after "GUIDELINES" insert "; RESIDENTIAL 
PROGRAMS FOR PERSONS WITH MENTAL RETARDATION OR 
RELATED CONDITIONS" 

Page 3, line 11, before the period insert "governing the licensing of 
residential programs for persons with mental retardation or related 
conditions" 

Page 4, after line 6, insert: 

"Subd. 6. [REPEALER.] This section is repealed July b 1993." 

The motion prevailed and the amendment was adopted. 

H. F. No. 2060, A bill for an act relating to human services; 
exempting interpretive guidelines published by the commissioner of 
human services from the definition of rules; exempting intermediate 
care facilities for persons with mental retardation or related condi
tions from specific Minnesota Rules; authorizing the commissioner 
to make, adopt, and publish interpretive guidelines; directing the 
commissioner to revise Minnesota Rules, parts 9525.0215 to 
9525.0355; directing the commissioner to submit a report; amending 
Minnesota Statutes 1991 Supplement, section 14.03, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapter 245A. 
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen,S. 
Olson. E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
&hafer 
&hreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2280 was reported to the House. 

Rukavina moved that H. F. No. 2280 be continued on Special 
Orders. The motion prevailed. 

H. F. No. 2415 was reported to the House. 

Bishop, Kelso and Vellenga moved to amend H. F. No. 2415, the 
first engrossment, as follows: 

Page 2, line 1, delete "lease, rental" 

Page 2, line 2, delete "agreement," 

Page 2, line 2, after "lot" insert a comma and delete "or other" 
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Page 2, line 3, delete "rental property;" 

Page 2, line 18, delete ", leases, rental" 

Page 2, line 19, delete "agreements," 

The motion prevailed and the amendment was adopted. 

H. F. No. 2415, A bill for an act relating to human services; 
prohibiting restrictions on the right to provide licensed day care; 
proposing coding for new law in Minnesota Statutes, chapter 245A. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Abrams Farrell Kalis Olsen, S. Simoneau 
Anderson, I. Frederick Kelso Olson, E. Skoglund 
Anderson, R. Frerichs Kinkel Olson, K. Smith 
Anderson, R. H. Garcia Koppendrayer Omann Solberg 
Battaglia Girard Krambeer Onnen Sparby 
Bauerly Goodno Krueger Orenstein Stanins 
Beard Greenfield Lasley Orfield Steensma 
Begich Gutknecht Le.f.f.ik Osthoff Sviggum 
Bertram Hanson Li er Ostrom Swenson 
Bettermann Hartle Limmer Ozment Thomcson 
Bishop Hasskamp Lourey Pauly Tomp ins 
Blatz Haukoos Lynch Pellow Trimble 
Bodahl Hausman Macklin Pelowski Tunheim 
Boo Heir Mariani Peterson Uphus 
Brown Henry Marsh :;::ah Valento 
Carlson Hufnagle McEachern iog Vanasek 
Carruthers Hug080n McGuire Rest Vellenga 
Clark Jacobs McPherson Rice W~enius 
Cooper Janezich Milbert Rodosovich W: tman 
Dauner Jaros MOITison Rukavina Weaver 
Davids Jefferson Munger Runbeck Wejcman 
Dawkins Jennings Murphy Sarna Welle 
Dempsey Johnson, A. Nelson, K. Schafer Wenzel 
Dille Johnson, R. Nelson, S. Schreiber Winter 
Dam Johnson, V. Newinski Seaberg Spk.Long 
Erhardt Kahn O'Connor Segal 

Those who voted in the negative were: 

Krinkie Welker 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2505, A bill for an act relating to telephones; allowing 
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telephone companies to offer caller identification service to its 
subscribers; proposing coding for new law in Minnesota Statutes, 
chapter 237. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 11 7 yeas and 14 nays as follows: 

Those who voted in the affirmative were: 

Abrams Goodno Krueger Olson, K. Smith 
Anderson, I. Gutknecllt Lasley Omann Solberg 
Anderson, R. Hanson Leppik Orenstein Sparby 
Anderson, R. H. Hartle Lieder Osthoff Stanius 
Battaglia Hasskamp Limmer Ostrom Steensma 
Bauerly Haukoos Lourey Ozment Swenson 
Beard Hausman Lynch Pauly Thom&s<)O 
Begich Heir Macklin Pellow Tomp ins 
Bettennann Henry Mariani Pelowski Trimble 
Bishop Hufnagle Marsh Peterson Tunheim 
Blatz HugoBon McEachern Pugh Uphus 
Bodahl Jacobs McGuire Reding Valento 
Boo Janezich McPherson Rest Vanasek 
Carlson Jaros Milbert Rice Vellenga 
Cooper Jefferson Morrison Rodosovich Wagenius 
Davids Jennings Munger Rukavina Waltman 
Dawkins Johnson, A. Murphy Runbeck Weaver 
Dempsey Johnson, R. Nelson, K. Sarna Welle 
Dille Johnson, V. Nelson, S. Schafer Wenzel 
Dom Kelso Newinski Schreiber Winter 
Erhardt Kinkel O'Connor Saaberg Spk. Long 
Frederick Knickerbocker Ogren Sagal 
Garcia Koppendrayer Olsen, S. Simoneau 
Girard Krambeer Olson, E. Skoglund 

Those who voted in the negative were: 

Bertram Dauner Kahn Onnen Wejcman 
Brown Farrell Kalis Orfield Welker 
Carruthers Frerichs Krinkie Sviggum 

The bill was passed and its title agreed to. 

H. F. No. 2647, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, and omitted text and obsolete 
references; eliminating certain redundant, conflicting, and super
seded provisions; making miscellaneous technical corrections to 
statutes and other laws; amending Minnesota Statutes 1990, sec
tions 11A.23, subdivision 2; 13.791; 82B.20, subdivision 2; 86B.115; 
86B.601, subdivision 1; 88.45; 1031.112; 115A.63, subdivision 3; 
115A.82; 116J.70, subdivision 2a; 176.1041, subdivision 1; 176.361, 
subdivision 2; 177.23, subdivision 7; 183.38, subdivision 1; 214.01, 
subdivision 2; 268A.09, subdivision 7; 290.10; 297 A.15, subdivision 
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5; 298.402; 298.405, subdivision 1; 326.405; 326.43; 348.13; 352.116, 
subdivision 3b; 352B.10, subdivision 5; 352B.105; 356.24; 356.82; 
466.131; 504.02; 514.53; 517.08, subdivision 1c; and 609.0331; 
Minnesota Statutes 1991 Supplement, sections 3.873, subdivision 6; 
16B.122, subdivision 2; 60D.20, subdivision 1; 60G.01, subdivision 
2; 116.072, subdivision 1; 116J.693, subdivision 2; 124.19, subdivi
sion 1; 124.479; 169.983; 171.06, subdivision 3; 179A.10, subdivision 
2; 256.969, subdivisions 2 and 3a; 256B.74, subdivision 2; 256H.03, 
subdivision 5; 272.01, subdivision 2; 272.02, subdivision 1; 275.50, 
subdivision 5; 340A.4055; 457 A.01, subdivision 5; 473.845, subdivi
sion 3; and 611A.02, subdivision 2; reenacting Minnesota Statutes 
1991 Supplement, section 256B.431, subdivision 3f; repealing Min
nesota Statutes 1990, section 326.01, subdivision 20; Laws 1989, 
chapter 282, article 2, section 188; Laws 1991, chapters 182, section 
1; and 305, section 10. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, 1. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

H. F. No. 2750 was reported to the House. 

Skoglund 
Smith 
Selbe,!! 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 
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Bishop moved to amend H. F. No. 2750, the first engrossment, as 
follows: 

Page 5, line 17, restore the stricken language 

Page 5, line 18, restore the stricken language and after the 
semicolon insert "for purposes mandated 2.Y local, stati' or federal 
law; and for purposes of assessing the need to reasona y accommo
date an employee or obtaining information to determine eligibility 
for the second injury fund under chapter 176; or pursuant to section 
181.950 or 181.957; and" 

Page 5, line 19, restore the stricken language and delete "(bY' 

Page 5, line 22, restore the stricken language 

Page 5, line 23, delete "(c)" and insert "(d)" 

Page 5, line 33, after "and" insert "the results of the examination 
are used only in accordance with this chapter; or" -

Page 5, delete lines 34 and 35 

Page 5, line 36, restore the stricken language 

Page 6, line 1, restore the stricken language 

The motion prevailed and the amendment was adopted. 

H. F. No. 2750, A bill for an act relating to human rights; defining 
certain terms; clarifying certain discriminatory practices; amending 
Minnesota Statutes 1990, sections 363.01, subdivision 35, and by 
adding subdivisions; 363.02, subdivision 1; 363.03, subdivisions 1, 2, 
3,4, and 10. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 

Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 

Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
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Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
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Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 

Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pe1low 
Pelowski 

Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stan ius 
Steensma 
Sviggum 

Those who voted in the negative were: 

Krinkie Welker 
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Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1873 was reported to the House. 

Reding moved to amend H. F. No. 1873, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 43A.27, subdivision 
3, is amended to read: 

Subd. 3. [RETIRED EMPLOYEES.] A retired employee of the 
state who receives an annuity under a state retirement program 
may elect to purchase at personal expense individual and dependent 
hospital, medical, and dental coverages that are actuarially equiv
alent to those made available through collective bargaining agree
ments or plans established pursuant to section 43A.18 to employees 
in positions equivalent to that from which retired. A spouse of a 
deceased retired employee who received an annuity under a state 
retirement program may purchase the coverage listed in this subdi
vision if the spouse was a dependent under the retired employee's 
coverage at the time of the employee's death. Coverages must be 
coordinated with relevant health insurance benefits provided 
through the federally sponsored Medicare program. Until the retired 
emplo~ee reaches age ~ the retired employee and dependents must 
he p~t 'hd in the same ~ as active employees for purposes of 
esta is ing premiums and covera e for hospital, medical, and 
dental insurance. Coverage for retire employees and their depen-
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dents may not discriminate on the basis of evidence of insurability or 
preexisting conditions unless identical conditions are imposed on 
active employees in the ~ that the employee left. Appointing 
authorities shall provide notice to employees no later than the 
effective date of their retirement of the right to exercise the option 
provided in this subdivision. The retired employee must notify the 
commissioner or designee of the commissioner within 30 days after 
the effective date of the retirement of intent to exercise this option. 

Sec. 2. Minnesota Statutes 1990, section 471.61, is amended by 
adding a subdivision to read: 

Subd. 2b. [INSURANCE CONTINUATION.] ~ unit of local gov
ernment must allow!! former employee and the employee's depen
dents to continue to participate indefinitely in the employer
sponsored hospital, medical, and dental insurance group that the 
employee participated in immediately before retirement, under the 
following conditions: 

(a) The continuation requirement of this subdivision applies only 
to !! former employee who ~ receiving !! disability benefit or an 
annuity from !! Minnesota public pension plan other than !! volun
teer firefighter plan, or who has met age and service requirements 
necessary to receive an annuity from such !! plan. 

(b) Until the former employee reaches age ~ the former employee 
and dependents must be pooled in the same ~ as active employ
ees for pUffidses OieSiablishing premiums and coverage for hospital, 
medical, an dental insurance. 

(c) ~ former employee may receive dependent coverage onlr; !! the 
employee received dependent coverage immediately before eaving 
employment. This subdivision does not require dependent coverage 
to continue after the death of the former employee. For purposes of 
this subdivision, "OepeiidellP' has the same meaning for former 
employees as !! does for active employees in the unit of local 
government. 

(d) Coverage for !! former employee and de!Iendents may not 
discriminate on the basis of evidence of insurablity or preexisting 
conditions unless identical conditions are imposed on active employ
ees in the ~ that the employee left. 

(e) The former employee must p!!Y the entire premium for contin
uation coverage, except as otherwise prOVJde(J in !! collective bar
gaininl>: agreement or personnel policy. ~ unit of local government 
may discontinue coverage !! !! former employee fails to p!!Y the 
premium within the deadline provided for payment of premiums 
under federal law governing insurance continuation. 
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(0 An employer must notify an employee before termination of 
employment of the options available under this subdivision, and of 
the deadline for electing to continue to participate. 

~ ~ former employee must notify the employer of intent to 
participate within the deadline providei1for notice of insurance 
continuation under federal law. ~ former empwyee Who does not 
elect to continue participatiOlldoes not have ~ right to reenter the 
employer's ~ insurance program. 

(h) ~ former employee who initially selects dependent coverage 
may later drop dependent coverage while retaining individual 
coverage. A former employee may not drop individual coverage and 
retain dependent coverage. 

(i) This subdivision does not limit rights granted to former 
employees under other state or federal law, or under collective 
bargaining agreements or personnel plans. 

ill Except for those employees covered !!x section 179A.16, subdi
vision Q, UIlleSS otherwise provided fui: ~ collective bargaining 
agreement, any additional premium cost from inclusion of retired 
employees must be paid !!x active empJoYees through payron deduc
tions. 

Sec. 3. [EFFECTIVE DATE.] 

Sections ! and 2 ~ to each public employer upon the next 
expiration of ~ corrective bargaining agreement or personnel plan 
establishing insurance premiums and coverage for active employees. 
Sections 1 and 2 do not ~ to a person who became a former 
employee -before-the ellective date of sections! and ~ unless the 
person has continuously participated in the effijifoyer-sponsored 
insurance ~ since leaving employment." 

The motion prevailed and the amendment was adopted. 

H. F. No. 1873, A bill for an act relating to public employment; 
requiring public employers to include certain former employees in 
the same insurance pool as active employees; amending Minnesota 
Statutes 1990, sections 43A.27, subdivision 3; and 471.61, by adding 
a subdivision. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage ofthe bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Daoner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

[88th Day 

Skoglund 
Smith 
Solbe.-g 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
We11e 
Wenzel 
Winter 
Spk.Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2108 was reported to the House. 

O'Connor moved to amend H. F. No. 2108, the first engrossment, 
as follows: 

Page 1, after line 12, insert: 

"In the event that any rules are adopted under this section, the 
Department of Agriculture shaUMopt rules regard.ing prodncts that 
do not contain bever~e iiIColiol and the Department of Public 
Safety, LIquor Controllvision shall adopt rules regarding beverage 
alcohol prOducts." 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

H. F. No. 2108, A bill for an act relating to agricultnre; requiring 
vendors at certain events to sell food and beverages grown, produced, 
or prepared in Minnesota; proposing coding for new law in Minne
sota Statutes, chapter 17. 
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 90 yeas and 42 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 

Dempsey 
Dorn 
Farrell 
Garcia 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Hausman 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R 
Kahn 
Kalis 

Kelso 
Kinkel 
Koppendrayer 
Krambeer 
Krueger 
Lasley 
Lieder 
Limmer 
Lourey 
Macklin 
Mariani 
McEachern 
McGuire 
Milbert 
MOITison 
Murphy 
Nelson, K. 
Nelson, S. 

O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Omann 
Orenstein 
Orneld 
Osthoff 
Ostrom 
Ozment 
Pauly 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 

Those who voted in the negative were: 

Abrams 
Bettermann 
Blatz 
Davids 
Dille 
Erhardt 
Frederick 
Frerichs 
Girard 

Goodno 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 
Knickerbocker 
Krinkie 

Leppik 
Lynch 
Marsh 
McPherson 
Munger 
Newinski 
Olsen, S. 
Onnen 
Pellow 

Pelowski 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Simoneau 
Smith 
Stanius 
Sviggum 

Sarna 
Segal 
Skoglund 
Solberg 
Sparby 
Steensma 
Swenson 
Thompson 
Trimble 
Thnheim 
Uphus 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 

Tompkins 
Valento 
Vanasek 
Waltman 
Weaver 
Welker 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1619, A bill for an act relating to crimes; expanding list 
of offenses that result in ineligibility for a pistol permit to include all 
felonies, domestic abuse, and malicious punishment of a child; 
amending Minnesota Statutes 1990, section 624.713, subdivision 1; 
and Minnesota Statutes 1991 Supplement, section 624.712, subdi
vision 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 
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Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
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Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Those who voted in the negative were: 

Davids 

The bill was passed and its title agreed to. 

H. F. No. 1980 was reported to the House. 

[88th Day 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

Carruthers and Pugh moved to amend H. F. No. 1980, the first 
engrossment, as follows: 

Page 1, line 18, 
~~" 

after "benefits" insert "under an individual or -----

The motion prevailed and the amendment was adopted. 

H. F. No. 1980, A bill for an act relating to insurance; regulating 
accidental death benefits; regulating the structure and functions of 
the Minnesota automobile insurance plan; amending Minnesota 
Statutes 1990, sections 61A.011, by adding a subdivision; 65B.Ol; 
65B.02, subdivisions 1, 4, and 7; 65B.03, subdivision 1; 65B.04, 
subdivisions 3 and 4; 65B.05; 65B.06; 65B.07, subdivision 4; 65B.08, 
subdivisions 1 and 2; 65B.09; 65B.I0; and 65B.12, subdivision 1; 
repealing Minnesota Statutes 1990, sections 65B.04, subdivisions 1 
and 2; and 65B.07, subdivision 2. 
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kinkel Olsen, s. Skoglund 
Anderson, I. Frerichs Knickerbocker Olson, E. Smith 
Anderson, R. Garcia Koppendrayer Olson, K. Solberg 
Anderson, R. H. Girard Krambeer Omano Sparby 
Battaglia Goodno Krinkie Onnen Stanius 
Bauerly Greenfield Krueger Orenstein Steensma 
Beard Gutknecht Lasley Orfield Sviggum 
Begich Hanson Leppik Osthoff' Swenson 
Bertram Hartle Lieder Ostrom Thompson 
Bettermann Hasskamp Limmer Ozment Tompkins 
Bishop Haukoos Lourey Pauly Trimble 
Blatz Hausman Lynch Pellow Tunheim 
Bodahl Heir Macklin Pelowski Uphus 
Boo Henry Mariani Peterson Valento 
Brown Hufnagle Marsh Pugh Vanasek 
Carlson Hugosoo McEachern Reding Vellenga 
Carruthers Jacobs McGuire Rest Wagenius 
Clark ,Janezich McPherson Rice Waltman 
Cooper Jaros Milbert Rodosovich Weaver 
Danner Jefferson Morrison Rukavina Wejcman 
Davids Jennings Munger Runbeck Welker 
Dawkins Johnson, A. Murphy Sarna Welle 
Dempsey Johnson, R. Nelson, K. Schafer Wenzel 
Dille Johnson, V. Nelson, S. Schreiber Winter 
Dorn Kahn Newinski Seabe.-g Spk. Long 
Erhardt Kalis O'Connor Segal 
Farrell Kelso Ogren Simoneau 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2181 was reported to the House. 

Carruthers moved to amend H. F. No. 2181, the first engrossment, 
as follows: 

Page 37, line 21, delete "Section Q~" and insert "Sections ~ g 
M-, 1.(;, !1, ~ ~ and 30 to 39 are" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2181, A bill for an act relating to data practices; 
classifying government data; providing for access to and charges for 
patient's medical records; providing for the treatment of records of 
certain criminal convictions; altering the procedures of the pardon 
board and treatment of its records; providing criminal background 
checks of professional and volunteer child care providers; providing 
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for subpoena powers of county attorneys; changing the time when an 
arrest warrant may be served; amending Minnesota Statutes 1990, 
sections 13.08, subdivision 1; 13.46, subdivision 7; 144.335, by 
adding subdivisions; 147.161, subdivision 3; 152.18, subdivision 1; 
242.31; 270B.14, by adding a subdivision; 299C.11; 299C.13; 363.03, 
subdivision 1; 388.23, subdivision 1; 609.168; 626.14; and 638.02, 
subdivisions 2 and 4; Minnesota Statutes 1991 Supplement, sections 
13.46, subdivision 2; 144.0525; 144.335, subdivisions 1 and 3a; 
609.535, subdivision 6; 638.02, subdivision 3; 638.04; 638.05; and 
638.06; proposing coding for new law in Minnesota Statutes, chap
ters 13; 144; 299C; 357; and 638; proposing coding for new law as 
Minnesota Statutes, chapter 13C. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
WeHe 
Wenzel 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2211 was reported to the House. 

Bauerly and Vellenga moved to amend H. F. No. 2211, the first 
engrossment, as follows: 
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Pages 1 to 3, delete section 2 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Bauerly and Welker moved to amend H. F. No. 2211, the first 
engrossment, as amended, as follows: 

Page 1, line 24, after the period, insert "In addition, ~ hazardous 
materials specialist employed !>.Y the department of transportation 
may, in the course of responding to an emergency, use !!: motor 
vehicle governed !>.Y subdivision! to stop ~ vehicle as defined in 
section 169.01, subdivision 2." 

The motion prevailed and the amendment was adopted. 

H. F. No. 2211, A bill for an act relating to crime; clarifying certain 
law enforcement powers; creating a permissive inference of posses
sion with respect to a firearm in an automobile; making technical 
corrections to the eligibility criteria and transfer process applicable 
to permits to possess a pistol; amending Minnesota Statutes 1990, 
sections 169.98, subdivision 1a; 2990.06; 624.713, subdivision 1; 
624.7131, subdivision 10; and 624.7132, subdivisions 4 and 8; 
proposing coding for new law in Minnesota Statutes, chapter 609. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 

Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 

Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
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Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugosan 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

JOURNAL OF THE HOUSE 

Kahn 
Kalis 
KeISQ 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 

Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 

Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeok 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stallius 
Steensma 
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Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to, 

The Speaker called Krueger to the Chair. 

S. F. No. 2637 was reported to the House. 

Johnson, A., moved to amend S. F. No. 2637, as follows: 

Page 1, line 18, after "shipper's" insert "initial" and after "re
quest" insert "for service" 

Page 2, after line 17, insert: 

"Sec. 2. [EFFECTIVE DATE.J 

Section ! ~ effective the day following final enactment." 

The motion prevailed and the amendment was adopted. 

S. F. No. 2637, A bill for an act relating to motor carriers; 
regulating courier services carriers; amending Minnesota Statutes 
1990, section 221.011, subdivision 25. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Frederick Kinkel Olsen, S. Skoglund 
Anderson. I. Frerichs Knickerbocker Olson, E. Smith 
Anderson, R. Garcia Koppendrayer Olson, K. Solbe.-g 
Anderson, R. H. Girard Krambeer Omann Sparby 
Battaglia Goorlno Krinkie Onnen StaDius 
Bauerly Greenfield Krueger Orenstein Steensma 
Beard Gutknecht Lasley Orfield Sviggum 
Begich Hanson Leppik Osthoff Swenson 
Bertram Hartle Lieder Ostrom Thompson 
Bettermann Hasskamp Limmer Ozment Tompkins 
Bishop Haukoos Lourey Pauly Trimble 
Blatz Hausman Lynch Pellow Tunheim 
Bodahl Heir Macklin Pelowski Uphus 
Boo Henry Mariani Peterson Valento 
Brown Hufnagle Marsh Pugh Vanasek 
Carlson Hugoson McEachern Reding Vellenga 
Carruthers Jacobs McGuire &st Wagenius 
Clark Janezich McPherson Rice Waltman 
Cooper Jaros Milbert Rodosovich Weaver 
Dauner Jefferson Morrison Rukavina Wejcman 
Davids Jennings Munger Runbeck Welker 
Dawkins Johnson, A. Murphy Sarna Welle 
Dempsey Johnson, R. Nelson, K. Schafer Wenzel 
Dille Johnson, V. Nelson, S. Schreiber Winter 
Dom Kahn Newinski Seaberg Spk. Long 
Erhardt Kalis O'Connor Segal 
Farrell Kelso Ogren Simoneau 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1738 was reported to the House. 

Vellenga moved that H. F. No. 1738 he temporarily laid over on 
Special Orders. The motion prevailed. 

H. F. No. 2250. A bill for an act relating to public safety officer's 
survivor benefits; altering a definition; providing a claim filing 
limitation and data classification; amending Minnesota Statutes 
1990, section 299A.41, subdivisions 3 and 4; proposing coding for 
new law in Minnesota Statutes, chapter 299A. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Bauerly Bishop Carlson Davids 
Anderson, I. Beard Blatz Carruthers Dawkins 
Anderson, R. Begich Bodahl Clark Dempsey 
Anderson, R. H. Bertram Boo Cooper Dille 
Battaglia Bettermann Brown Dauner Dorn 
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Erhardt Jennings McEachern Pauly Steensma 
Farrell Johnson, A. McGuire Pellow Sviggum 
Frederick Johnson, R. McPherson Pelowski Swenson 
Frerichs Johnson, V. Milbert Peterson Thompson 
Garcia Kahn Morrison Pugh Tompkins 
Girard Kalis Munger Reding Trimble 
Goodno Kelso Murphy Rest Tunheim 
Greenfield Kinkel Nelson, K. Rice Uphus 
Gutknecht Knickerbocker Nelson, S. Rodosovich Valento 
Hanson Koppendrayer Newinski Rukavina Vanasek 
Hartle Krambeer O'Connor Runbeck Vellenga 
Hasskamp Krinkie Ogren Sarna Wagenius 
Haukoos Krueger Olsen, S. Schafer Waltman 
Hausman Lasley Olson, E. Schreiber Weaver 
Heir I.J:lppik Olson, K. Seaberg Wejcman 
Henry Lieder Omann Segal Welker 
Hufnagle Limmer Onnen Simoneau Welle 
Hugoson Lourey Orenstein Skoglund Wenzel 
Jacobs Lvnch Orfield Smith Winter 
Janezich Macklin Osthoff Solberg Spk. Long 
Jaros Mariani Ostrom Sparby 
Jefferson Marsh Ozment Stanius 

The bill was passed and its title agreed to. 

H. F. No. 2257, A bill for an act relating to retirement; authorizing 
purchase of prior service credit from the teachers retirement asso
ciation by a certain employee of independent school district No. 197. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 123 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dom Johnson, V. Murphy Rice 
Anderson, I. Erhardt Kahn Nelson, K. Rodosovich 
Anderson, R. FarreIJ Kalis Nelson, S. Rukavina 
Anderson, R. H. Frederick Kelso Newinski Runbeck 
Battaglia Frerichs Kinkel O'Connor Sarna 
Bauerly Garcia Knickerbocker Ogren Schafer 
Beard Goodno Krambeer Olsen, S. Schreiber 
Begich Greenfield Krueger Olson, E. Seaberg 
Bertram Gutknecht Lasley Olson, K. Segal 
Bettermann Hanson Lepp;k Omann Simoneau 
Bishop Hartle Lieder Onnen Skoglund 
Blatz Hasskamp Limmer Orenstein Smith 
Bodahl Hausman Lourey Orfield Solberg 
Boo Heir Lynch Osthoff Sparby 
Brown Henry Macklin Ostrom Stanius 
Carlson Hufnagle Mariani Ozment Steensma 
Carruthers Hugoson Marsh Pauly Swenson 
Clark Jacobs McEachern Pellow Thompson 
Cooper Janezich McGuire Pclowski Tompkins 
Dauner Jaros McPherson Peterson Trimble 
Dawkins Jefferson Milbert Pugh Tunheim 
Dempsey Johnson, A. Morrison Reding Uphus 
Dille Johnson, R. Munger Rest Vanasek 
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Vellenga 
Wagenius 

Weaver 
Wejcman 
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Welle 
Wenzel 

Winter 
Spk. Long 

Those who voted in the negative were: 

Davids 
Girard 

Haukoos 
Jennings 

Koppendrayer 
Krinkie 

Sviggum 
Valento 

The bill was passed and its title agreed to. 

Waltman 
Welker 
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S. F. No. 1997, A bill for an act relating to insurance; providing for 
automobile insurance policy coverage on the repair or replacement 
of motor vehicle glass; amending Minnesota Statutes 1991 Supple
ment, section 72A.201, subdivision 6. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Kram"beer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
He" 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Spk. Long 

Dempsey was excused for the remainder of today's session. 
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H. F. No. 2000 was reported to the House. 

Macklin moved to amend H. F. No. 2000, the first engrossment, as 
follows: 

Page 19, line 11, after ''Address'' insert "Q[ Person Granting the 
Power" 

Page 20, line 3, before "Principal" insert "the above-named" 

Page 20, line 5, delete everything after the colon 

Page 20, line 6, delete everything before "with" and insert "To act 
for me in any way that! could act" -- - -

The motion prevailed and the amendment was adopted. 

H. F. No. 2000, A bill for an act relating to probate; changing 
provisions relating to merger of trusts, certificates of trust, affidavits 
of trustees, and powers of attorney; amending Minnesota Statutes 
1990, sections 508.62; 508A.62; 523.02; 523.03; 523.07; 523.08; 
523.09; 523.11, subdivisions 1 and 2; 523.17; 523.18; 523.19; 523.21; 
523.22; 523.23, subdivisions 1, 2, 3, and by adding subdivisions; 
523.24, subdivisions 1, 7, 8, and 9; Minnesota Statutes 1991 Sup
plement, section 518.58, subdivision la; proposing coding for new 
law in Minnesota Statutes, chapters 50lB; and 523; repealing 
Minnesota Statutes 1990, section 523.25. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Carruthers Gutknecht Johnson, R. Lynch 
Anderson, L Clark Hanson Johnson, V. Macklin 
Anderson, R. Cooper Hartle Kahn Mariani 
Anderson, R. H. Danner Hasskamp Kalis Marsh 
Battaglia Davids Haukoos liel"" McEachern 
Bauerly Dawkins Hausman Kinkel McGuire 
Beard Dille Heir Knickerbocker McPherson 
Begich Dorn Henry Koppendrayer Milbert 
Bertram Erhardt Hufnagle Krambeer Morrison 
Bettennann Farrell Hugoson Krinkie Munger 
Bishop Frederick Jacobs Krueger Murphy 
Blatz Frerichs Janezich Lasley Nelson, K. 
Bodahl Garcia Jaros Leppik Nelson, S. 
Boo Girard Jefferson Lieder Newinski 
Brown Goodno Jennings Limmer O'Connor 
Carlson Greenfield Johnson, A. Lourey Ogren 
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Olsen, S. 
Olson, E. 
Olson, K. 
OmanD 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
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Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 

Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparhy 
Stanius 
Steensma 

Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Wagenius 
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Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1910 was reported to the House. 

Rest and Abrams moved to amend H. F. No. 1910, the second 
engrossment, as follows: 

Page I, after line 35, insert: 

"Section 1. Minnesota Statutes 1990, section 211B.15, subdivision 
I, is amended to read: 

Subdivision 1. [DEFINITION.) "Corporation" for purposes of this 
section means a corporation or limited liability company organized 
for profit that does business in Minnesota." 

Page 21, after line 32, insert: 

"Sec. 29. [EFFECTIVE DATE.l 

Sections ~ and £ are effectiye for taxable years beginning after 
December £L 1992. The rest of the article ~ effective January 1.., 
1993." 

Renumber the sections in article 1 in sequence 

Page 161, after line 24, insert: 

"Sec. 142. [EFFECTIVE DATE.) 

This article ~ effective January 1.., 1993." 

Amend the title as follows: 

Page I, line 19, delete "appropriating money;" 

Page I, line 20, after "sections" insert "211B.15, subdivision 1;" 
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The motion prevailed and the amendment was adopted. 

H. F. No. 1910, A bill for an act relating to corporations; providing 
for the formation, organization, operation, taxation, management, 
and ownership of limited liability companies; prescribing the proce
dures for filing articles of organization; establishing the powers of a 
limited liability company; providing for the naming of a limited 
liability company; providing for the appointment of a resident agent 
for a limited liability company; establishing the relationship of the 
members of a limited liability company to each other and to third 
parties; permitting the merger of one or more limited liability 
companies with other domestic limited liability companies and 
domestic and foreign corporations; providing for the dissolution, 
winding up, and termination of a limited liability company; provid
ing for foreign limited liability companies to do business in this 
state; defining certain terms; amending Minnesota Statutes 1990, 
sections 211B.15, subdivision 1; 290.01, by adding a subdivision; 
302A.Oll, subdivision 19; 302A.1l5, subdivision 1; 302A.121, sub
division 2; 302A.601, by adding a subdivision; 308A.005, subdivi
sion 6; 308A.121, subdivision 1; 317A.Oll, subdivision 16; 
317 A.115, subdivision 2; 319A.02, subdivision 5, and by adding a 
subdivision; 319A.03; 319A.05; 319A.06, subdivision 2; 319A.07; 
319A.12, subdivisions la and 2; 319A.20; 322A.Ol; 322A.02; 
333.001; 333.18, subdivision 2; 333.20, subdivision 2; and 333.21, 
subdivision 1; Minnesota Statutes 1991 Supplement, sections 
290.06, subdivision 22; 302A.471, subdivision 1; and 500.24, subdi
vision 3; proposing coding for new law as Minnesota Statutes, 
chapter 322B. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Carlson 
Carruthers 
Clark 

Danner 
Davids 
Dawkins 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Gattia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 

Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 

Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
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Ozment Rukavina Smith Trimble Welker 
Pauly Runbeck Solbe.-g Tunheim Welle 
Pellow Sarna Sparby Uphus Wenzel 
Pelowski Schafer Stanins Valento Winter 
Pugh Schreiber Steensma ~llenga Spk. Long 
Reding Seaberg Sviggum Wagenius 
Rest Segal Swenson Waltman 
Rice Simoneau Thompson Weaver 
Rodosovich Skoglund Tompkins Wejcman 

Those who voted in the negative were: 

Brown Cooper Olson, K. Peterson Vanasek 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1738 which was temporarily laid over earlier today on 
Special Orders was again reported to the House. 

Vellenga moved to amend H. F. No. 1738, the first engrossment, as 
follows: 

Page 2, line 4, delete "three years" and insert "!J. three-year period" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1738, A bill for an act relating to family law; clarifying 
certain rights of grandparents to visitation; modifying the require
ments for a person other than a parent who seeks child custody or 
visitation; amending Minnesota Statutes 1990, sections 257.022, 
subdivisions 2 and 2a; 518.156, subdivision 1; and 518.175, subdi
vision 7. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 

Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 

Davids 
Dawkins 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 

Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 

Hufnagle 
Hugoson 
Jacohs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
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Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 

Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omano 
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Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 

Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparhy 
StaDius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
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Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

The Speaker resumed the Chair. 

H. F. No. 2190 was reported to the House. 

McGuire moved to amend H. F. No. 2190, the second engrossment, 
as follows: 

Page 1, line 11, delete "the authority" and insert "that Ramsey 
county" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2190, A bill for an act relating to economic development; 
providing that Ramsey county may act as a housing and redevelop
ment authority for one year; amending Minnesota Statutes 1990, 
section 469.004, by adding a subdivision. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 

Cooper 
Danner 
Davids 
Dawkins 
Dille 
Dom 

Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
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Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugosan 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
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Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
LouTey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 

McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Pauly 

Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
SpaThy 
Stanins 

Those who voted in the negative were: 

Rukavina 
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Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to, 

S, F. No. 2001, A bill for an act relating to the environment; 
changing and adding provisions relating to the liability of and 
reimbursement to mortgagees and holders of other security interests 
for petroleum tank releases; expanding the eligibility of political 
subdivisions for reimbursement from the petroleum tank release 
cleanup account; amending Minnesota Statutes 1990, sections 
115C.02, subdivision 8; 115C.021, by adding a subdivision; and 
115C.09, by adding a subdivision; Minnesota Statutes 1991 Supple
ment, section 115C.09, subdivision 3b. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
BeUermann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dorn 

Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 

Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
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Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 

Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
OmanD 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
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Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 

The bill was passed and its title agreed to. 

[88th Day 

Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

S. F. No. 2301, A bill for an act relating to water and soil resources; 
lands eligible for the reinvest in Minnesota program; amending 
Minnesota Statutes 1990, sections 103F.505; 103F.511, by adding a 
subdivision; and Minnesota Statutes 1991 Supplement, section 
103F.515, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Knickerbocker Olson, K. Solberg 
Anderson, I. Garcia Koppendrayer Omano Sparby 
Anderson, R. Girard Krambeer Onnen Stanius 
Anderson, R. H. Goodno Krinkie Orenstein Steensma 
Battaglia Greenfield Krueger Orfield Sviggum 
Bauerly Gutknecht Lasley Osthoff Swenson 
Beard Hanson Leppik Ostrom Thompson 
Begich Hartle Lieder Ozment Tompkins 
Bertram Hasskamp Limmer Pauly Trimble 
Bettermann Haukoos Lynch Pellow Tunheim 
Bishop Hausman Macklin Pelowski Uphus 
Blatz Heir Mariani Peterson Valento 
Bodahl Henry Marsh Pugh Vanasek 
Boo Hufnagle McEachern Reding Vellenga 
Brown Hugoson McGuire Rest Wagenius 
Carlson Jacobs McPherson Rice Waltman 
Carruthers Janezich Milbert Rodosovich Weaver 
Clark Jaros Morrison Rukavina Wejcman 
Cooper Jefferson Munger Runbeck Welker 
Dauner Jennings Murphy Sarna Welle 
Davids Johnson, A. Nelson, K. Schafer Wenzel 
Dawkins Johnson, R. Nelson, S. Schreiber Winter 
Dille Johnson, V. Newinski Seaberg Spk. Long 
Dorn Kahn O'Connor Segal 
Erhardt Kalis Ogren Simoneau 
Farrell Kelso Olsen, S. Skoglund 
Frederick Kinkel Olson, E. Smith 
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The bill was passed and its title agreed to. 

S. F. No. 1671, A bill for an act relating to statutes; providing for 
the numbering of session law chapters; amending Minnesota Stat
utes 1990, section 3C.04, subdivision 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were· 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
BattagHa 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelao 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

S. F. No. 2124, A bill for an act relating to crimes; increasing the 
distance an accused or convicted person may be transferred without 
an escort of the same sex; amending Minnesota Statutes 1990, 
section 631.412. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken On the passage ofthe bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Hettermann 
Bishop 
Blatz 
BOOahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugooon 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Knickerbocker 

Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
MOITison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

[88th Day 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Welle moved that the remaining bills on Special Orders for today 
be continued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

There being no objection, the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith retnrned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 
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H. F. No. 1903, A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and 
buildings and other public improvements of a capital nature with 
certain conditions; authorizing issuance of state bonds; appropriat
ing money; amending Minnesota Statutes 1990, section 124.495; 
Minnesota Statutes 1991 Supplement, section 124.479; proposing 
coding for new law in Minnesota Statutes, chapters 124; and 124C. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Simoneau moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1903, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

McPherson moved that the name of Krambeer be added as an 
author on H. F. No. 2244. The motion prevailed. 

O'Connor moved that the name of Dawkins be added as an author 
on H. F. No. 3013. The motion prevailed. 

Marsh moved that H. F. No. 1713 be returned to its author. The 
motion prevailed. 

Hausman moved that H. F. No. 2083 be returned to its author. The 
motion prevailed. 

Greenfield moved that H. F. No. 2499 be returned to its author. 
The motion prevailed. 

Macklin moved that H. F. No. 2745 be returned to its author. The 
motion prevailed. 

Dawkins moved that H. F. No. 2925 be returned to its author. The 
motion prevailed. 

Waltman moved that H. F. No. 2929 be returned to its author. The 
motion prevailed. 
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ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1903: 

Simoneau, Rice, Carlson, Kelso and Anderson, R. 

NOTICE PURSUANT TO RULE 1.16 

Pursuant to rule 1.16, Bettermann gave notice that she is request
ing the return to the House of H. F. No. 176 from the Committee on 
General Legislation, Veterans Affairs and Gaming. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
1:00 p.m., Thursday, April 2, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1 :00 p.m., 
Thursday, April 2, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

EIGHTY-NINTH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 1, 1992 

The Senate met on Wednesday, April 1, 1992, which was the 
Eighty-ninth Legislative Day of the Seventy-seventh Session of the 
Minnesota State Legislature. The House of Representatives did not 
meet on this date. 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

NINETIETH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, APRIL 2, 1992 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by Pastor Lowell Dallmen, Zion Lutheran 
Church, Anoka, Minnesota. 

The roll was called and the following members were present: 

Abrams Frerichs 
Anderson, 1 Garcia 
Anderson, R. Girard 
Anderson, R. H. Goodno 
Battaglia Greenfield 
Bauerly Gutknecht 
Beard Hanson 
Begich Hartle 
Bertram Hasskamp 
Bishop Haukoos 
Blatz Hausman 
Bodahl Heir 
Boo Henry 
Brown Hufnagle 
Carlson Hugoson 
Carruthers Jacobs 
Clark Janezich 
Cooper Jaros 
Dauner Jefferson 
Davids Jennings 
Dawkins Johnson, A. 
Dempsey Johnson, R. 
Dille Johnson, V. 
Dorn Kahn 
Erhardt Kalis 
Farrell Kelso 
Frederick Kinkel 

A quorum was present. 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Bettermann, Gruenes and Vanasek were excused. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The Chief Clerk proceeded to read the Journals of the preceding 
days. Frederick moved that further reading of the Journals be 
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dispensed with and that the Journals be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 1693 and H. F. No. 2488, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Wenzel moved that the rules be so far suspended that S. F. No. 
1693 be substituted for H. F. No. 2488 and that the House File be 
indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 2191, A bill for an act relating to metropolitan govern
ment; authorizing the acquisition and betterment of transit facili
ties and equipment and providing financing for their cost; amending 
Minnesota Statutes 1990, section 473.39. 

Reported the same back with the following amendments: 

Page 3, line 8, delete "$116,500,000" and insert "$62,000,000" 

Page 3, line 9, delete "$87,400,000" and insert "$44,000,000" 

Page 3, line 10, delete "$29,100,000" and insert "$18,000,000" 

Page 3, line 17, delete "$63,000,000" and insert "and $30,000,000" 
and delete everything after "1995" 

Page 3, line 18, delete everything before the period 

Page 3, after line 27, insert: 

"Sec. 2. [REPORT.] 

!!Y February 1. 1994, the metropolitan transit commission shall 
submit ~ report to the legislature analyzing whether ridership in 
areas served !?y the commission has increased as ~ result of imple
menting customer-oriented policies." 
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Page 3, line 28, delete "2" and insert "3" 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "stating the intent ofthe 
legislature; requiring a report;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 2219, A bill for an act relating to transportation; 
providing tax and other incentives for the use of alternative means 
of commuting; directing the regional transit board to establish a 
program to reduce traffic congestion; prohibiting right turns in front 
of buses; providing public transit operations priority in the event of 
an energy supply emergency; establishing a demonstration enforce
ment project for high occupancy vehicle lane use; amending Minne
sota Statutes 1990, sections 161.1231, subdivisions 1 and 2; 169.01, 
by adding a subdivision; 216C.15, subdivision 1; and 290.01, subdi
vision 19b, and by adding a subdivision; Minnesota Statutes 1991 
Supplement, sections 169.346, subdivision 1; and 290.01, subdivi
sion 19d; proposing coding for new law in Minnesota Statutes, 
chapters 169; 290; and 473. 

Reported the same back with the following amendments: 

Page 3, line 1, after the period insert "A small child who is an 
occupant of a vehicle is deemed to be visible from 50 feet~ - --- - -----------

Pages 3 to 8, delete sections 5, 6, 7, and 8 

Page 8, lines 25 and 26, delete "~ to 12" and insert "~ to §" 

Page 9, line 1, delete "11" and insert "I" 

Page 9, line 4, delete "10" and insert "§''' 

Page 10, line 19, delete "10" and insert "'§" 

Page 11, lines 30, 32, 35, and 36, delete "10" and insert "2" 

Page 12, line 15, delete "~ to 13" and insert "~ to ~" 
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Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, delete "tax and other" 

Page 1, line 6, delete "right turns in front of buses" and insert 
"persons from parking in certain areas used as transit bus stops" 

Page 1, line 12, after the first semicolon insert "and" and delete 
"and 290.01," 

Page 1, delete line 13 

Page 1, line 14, delete "sections" and insert "section" 

Page 1, line 15, delete "and 290.01, subdivision 19d;" 

Page 1, line 17, delete "290;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kalis from the Committee on Transportation to which was re
ferred: 

H. F. No. 2605, A bill for an act proposing an amendment to the 
Minnesota Constitution, article XIV; dedicating and allocating 
motor vehicle excise tax proceeds to highway and transit purposes; 
creating Minnesota mobility trust fund and surface transportation 
fund; increasing gasoline tax; making technical changes; amending 
Minnesota Statutes 1990, sections 174.32; and 296.02, subdivision 
1b; Minnesota Statutes 1991 Supplement, section 16A.711, subdivi
sion 3; proposing coding for new law in Minnesota Statutes, chapters 
174; and 297B; repealing Minnesota Statutes 1991 Supplement, 
sections 161.041; and 297B.09. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 174.32, is amended 
to read: 
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174.32 [TRANSIT ASSISTANCE PROGRAM.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A transit assis
tance program >s and transit assistance fund are established to 
provide transit assistance within the state Hem t8e r.mG sFeated ffi 
salldiyisieR a to eligible recipients for transit service activities as 
provided in this section . 

.s..b<h ~ [TRf.!'ISIT ."SSISTf..NC!i; FUND; DlSTRIBUTION.j W 
The tFaRsit assistaRse r.mG Feee;';es ~ distFilllited .....Ier see
tieR 2Q7Il.QQ. !i;ighty "eFseRt sf t8e Feeei"ts sf t8e r.mG IffiISt be 
jllaeed ffite a metFeilelitaR asse .. Rt feF distFib .. tieR to FesillieRts 
leeatea ffi t8e metFe"elitaR area aHEI all "eFseRt ffite a se"aFate 
aeeSl:1Flt faF distril:l1::1tlsR t.a reeiflieats leeated BHtsiae sf the me-tffi.
"elitaR area., !i;"sellt as etheFY!ise IlFeyided ffi ~ s .. bdiyisieR, t8e 
FegieRal tFaRsit ileareI eFeatea by sestieR 47:l.a7:l >s FesileRsible feF 
distRb .. tiRg assistaRse Hem t8e metFeilelitaa asse"Rt, aHEI t8e 
6emmissisBer iB r9s]38asihle feF Elistrieutiag assistaaee f.Fem the 
e4Rer asse"Rt. MaBey jllaeed ffi t8e metreilelitaR asse .. Rt >s ~ 
ailIe feF aistFib .. tieR to FegieRal FailFead a .. theFities established 
.....Ier ehailteF &Q8A ffi t8e metFe"elitaR ...,..., by t8e semmissieReF 
sf tFaRsileFtatieR as IlFe"ided ffi IlaFagrallh W. 

W The semmissieReF sRaU Fe'l .. est a""lieatieRs Hem all eligible 
FegieRal FailFead a .. theFities. The semmissieReF sRaU establish a 
FeaseRable deadliRe feF s .. bmittal sf allillisatieRs. The semmissieReF 
may ""* distFib .. te mere ti>aB W "eFseRt sf t8e a'!ailable r.mGs to a 
sffigle Fesi"ieRt. BefeFe aistFib .. tiRg ~ to any FegleRal FailFeaa 
a .. theFit3" t8e semmissieReF sRaU sallmit t8e allillisatieRs to t8e 
reg4sRal traasit ooam feF aflflFBval. ~ eemmississer may: Elistrih 
ute r.mGs ~ witR t8e a""Feval sf t8e beaffi. BefeFe allllFe,;jRg any 
aflfllieatisH faF fu.B.ds faF eSFlstf'HetisR, the 00are sha+l ~ t,e the 
legislat"Fe 9B t8e HSe aHEI IllaRRed distFib .. tieR sf seRstF .. stieR 
fuB<ilT. 

Subd. 3. [ELIGIBLE RECIPIENTS.] A legislatively established 
public transit commission; a public authority organized and existing 
under chapter 398A; a county or statutory or home rule charter city 
operating, intending to operate, or providing financial assistance to 
a transit servicst a rail a .. theFity; or a private operator of public 
transit is eligible for assistance under the program. The National 
Railroad Passenger Corporation, known as Amtrak, and any tralley 
system e .. tside t8e metFeilelitaR area rail transit system are not 
eligible for assistance under the program. 

Subd. 4. [ELIGIBLE SERVICES.] Transit services eligible for 
assistance under the program include but are not limited to: 

(1) public transit; 

(2) ligRt rail traRsit; 
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~ commuter van, car pool, ride share, and park and ride; and 

!4} (3) other services that further the purposes of section 174.21. 

Subd. 5. [ELIGIBLE ACTIVITIES.] Activities eligible for assis
tance under the program include but are not limited to: 

(1) planning and engineering design for transit services; 

(2) capital assistance to purchase or refurbish transit vehicles, 
}3l;lYeHaS9 Fail lffi.es and assseiatea faeilities Hw light ffii.l tFaasit, 
fluFehase Fights sf way, and other capital expenditures necessary to 
provide a transit service; and 

(3) other assistance for public transit services. 

Subd. 6. [INVESTMENT OF TRANSIT ASSISTANCE FUND.] 
For money deposited in the transit assistance fund on or after 
January 15, 1985, the commissioner of transportation shall certify 
to the state board ofinvestment the amount of the transit assistance 
fund that in the judgment of the commissioner is not required for 
immediate use. The certified amount of the transit assistance fund 
not currently needed shall be invested by the state board of invest
ment subject to section 11A.25. All investment income and all 
investment losses attributable to the investments must be credited 
to the transit assistance fund. The commissioner of finance is the 
custodian of securities purchased under this section. 

Sec. 2. Minnesota Statutes 1990, section 296.01, is amended by 
adding a subdivision to read: 

Subd. 26. [EXCISE TAX.] "Excise tax" refers to the taxes imposed 
under sections 296.02 and 296.025. -- --

Sec. 3. Minnesota Statutes 1990, section 296.01, is amended by 
adding a subdivision to read: 

Subd. 27. [SALES TAX.] "Sales tax" means ~ tax imposed under 
section 296.015. 

Sec. 4. [296.015] [WHOLESALE SALES TAX.] 

Subdivision 1. [TAX IMPOSED.] A sales tax is imposed on 
gasoline at the rate determined under suDdlVisum 4-:-

Subd. 2. [TAX; WHEN IMPOSED.] The sales tax on gasoline 
under subdivision 1 ~ imposed at the time of the mst sale of 
gasoline ~ ~ distributor to another person. 
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Subd. 3. [EXEMPT SALES.] The taxes imposed under subdivision 
.! do not !!EP!Y to sales of gasoline: 

(1) for export from the state, other than export in the ~ tank 
of ~ motor vehicle or aircraft; 

(2) to the United States government; 

(3) for storage in an on-farm bulk storage tank; or 

(4) sold as aviation gasoline or as substitutes for aviation gasoline. 

Subd. 4. [CALCULATION OF TAX RATE.] (a) The commissioner 
shall determine on May 31 and November 30 of each year the 
average price ~ gal}on at which gasoline ~ sold Qy distributors 
throughout the state or the months of May and November of each 
year. The commissioner shall determine the price on the basis of (1) 
information furnished the commissioner 1i distributors under sub
division §.,. or (2) other information available through independent 
statistical surveys of distributor prices for gasoline and special fuel. 
In determining average prices for gasoline under this subdivision, 
the commissioner shall deduct the tax imposed under section 296.02, 
SUlXiivision h and any tax imposedOri gasoline on ~ per-gallon basis 
EY the United States. 

(b) The commissioner shall determine the rate of the tax imposed 
under subdivision.! Qy multiplying the avera~e selling price of 
gasoline Qy 2.6 percent and converting the pro uct into ~ rate of 
cents ~ ~allon. In determining the tax rate, the commissioner 
shall roun off the tax to the nearest one-tenth of a cent. The 
commiSsIOrler shall notify alTTIcensed distributors or gasOITlle and 
special fuel Qy June 10 and December 10 of each year of the tax rate 
as determined under this paragr~h . .A tax rate determined under 
this parafraph becomes effective t e first day of the month following 
the mont in which it is communicated to distributors and remains 
eJieCtiVelOr that montn and the next five months. 

Subd. 5. [DISTRIBUTOR RECORDS.] A distributor shall %ep at 
each licensed place of business complete-and accurate reco s for 
that place of business, including itemized invoices, of gasoline 
received and of all sales of gasoline made, except sales to the 
ultimate consumer. These records must show the names and ad
dresses of buyers, themventory of specral fuel on hand at the close 
of each period for wnich ~ return ~ required, and other pertinent 
Pfpers and documents relating to the purchase, sa~, or disposition 
.2... gasoline and special fuel. When ~ licensed istributor sells 
gasoline and special fuel exciusiVelytO the ultimate consumer at the 
address given in the license, no invoice Ofthose sales is required, but 
itemized invoices must be made of gasoline and special fuel trans
ferred to other retail outlets owned or controlled Qy the distributor. 
Books, records, and other papers and documents required Qy this 
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chapter, or £y rule of the commissioner to be kept, must be preserved 
for "" period of at least one year after the date of the transactions 
giving rise to the documents or the date of the entries on the 
transactions appearing in the records, unless the commissioner, in 
writing, authorizes their destruction or disposal at an earlier date. 
At finy time during usual business hours, the commissioner or d'fIY 
aut orized agents or employees may enter "" place of business Q.. "" 
distributor, without a search warrant, and inspect the premises, the 
records required to be kept, and the gasoline, to determine whether 
or not this section is ~eihg fully complied with. lithe commissioner, 
agent, or employee Q... ~ commissioner is denied free access or i§: 
hindered or interfered with in making an examination, the license of 
the distributor at the premises ~ subject to revocation £y the 
commissioner. 

Subd. 6. [DISTRIBUTOR TO PRESERVE INVOICES.] ~ person 
who sells gasoline to persons other than the ultimate consumer shall 
render with each sale itemized invoices showing the seller's name 
and address, purchaser's name and address, date of sale, and prices 
and discounts. The person shall preserve legible copies of the 
invoices for one year from the date of sale. 

Subd. 7. [RETAILER TO PRESERVE PURCHASE INVOICES.] A 
retal"le"r shall procure itemized invoices of ~asoline bought. The 
invoices must show the name and address of t e seller andthe date 
of purchase. T!l"ereiauer shall preserve a legible copy of eachTilvOlCe 
for one yeai,from the date of purchase. Invoices must be available for 
inspection .'!Y the commissioner, authorized agents, or employees at 
the retailer's place of business. 

Subd. 8. [MONTHLY RETURN FILED WITH COMMISSIONER.] 
On or before the 25th day of each calendar month, a distributor with 
"" place of business in this state shall file "" return with the 
commissioner showing the quantity and sale price of gasoline 
received or bought durin, the preceding calendar month and the 
quantity and sale price Q.. gasoline sold or otherwise disposed of in 
this state and outside this state during that month. Every licensed 
distributor outside this state shall, in like manner, file "" return 
showing the quantity and sale price of gasoline shipped or trans
ported into this state during the preceding calendar month. Returns 
must be made upon forms furnished and prescribed £y the commis
sioner and contain other information that the commissioner mar; 
reqmre. The return must be accompanied £y ;remittance for the ful 
liability for the taxes imposed under this section. 

Subd. 9. [COMMISSIONER TO EXAMINE AND CORRECT RE
TURN; COLLECTION OF DEFICIENCY] As soon as practicable 
after a return is filed, the commissioner shall examine the return 
and correctlt 1! necessary according to the commissioner's best 
judgment ana information. The return, together with the commis
sioner's corrections, if any, ~ prima facie correct and !§ prima facie 
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evidence of the correctness of the amount of tax due as shown. Proof 
of correction ~ the commissioner may be made at !! hearing before 
the commissioner or in !! legal proceeding ~ submitting a cOf of 
pertinent record of the commissioner under the certificate ~ the 
custodian of the original official record. This certified ~ without 
further proof, must be admitted into eVldeD.ce before the commis
sioner or in !! legal proceeding and ~ prima facie proof of the 
correctness of the amount of tax due as shown. The commissioner, on 
finding that an amount of tax due ~ from the distributor and 
unpaid, shall notify the distributor of the deficiency, stating an 
intention to assess the amount due together with interest and 
lhnalties as prov;aedll section 296.15. If a deficiency disclosed ~ 
~ commissioner's examination cannot be allocated to !! particular 
month or months, the commissioner shall notify the distributor of 
the deficiency stating an intention to assess the amount due for !! 
givenhPeriod without allocating it to !! particulilr month or months, 
toget er with the penalty provided in the case of other corrected 
returns. If !! distributor making !! returnaies or oecomes incompe
tent before the commissioner issues the notice of intention to assess 
an affioiiilt dub" that notice must be issued to the administrator, 
executor, or ot er legarrepresentative of the distributor. 

Subd. 10. [DISTRIBUTOR MAY PROTEST; HEARING.]!f, within 
20 days after mailing of notice of the proposed assessment, the 
dlstributor or !! legal representative files !! protest to the proposed 
assessment and requests !! hearing, the commissioner shall notify 
the distributor or legiJ reEresentativeOfthe time and place fixed for 
the hearing shall ~!! earing, and shall issue !! final assessment 
to the distributor or le~al representative for theamount found to be 
due as !! result ofTIie earing. The hearing must be held within 45 
days after the protest is filed. IT a r0test is not filed within the time 
prescribed;tlie commissioner sha I issue!! nnal assessment to the 
distributor or legal representative. Tax due and owing after !! final 
assessment order has been issued to the distributor or legal repre
sentative must be paid within 60 days. 

Subd. 11. [MONTHLY TAX PAYMENTS; PENALTY.] The sales 
tax ~ due and paya.ble not later than the 25th day of the month 
fOITowing the calendar month in which !! was incurred, and after 
that time bears interest at the rate specified in section 296.15, 
subdivision 1. The commissioner maYh'xtend the time for paying the 
tax without penalty for good cause sown. 

Subd. 12. [RECOVERY BY COMMISSIONER.] The commissioner 
mrover the tax due and interest, and any penalty 
un er the procedures of section 

Subd. 13. [REVENUE DISPOSITION.] Revenues derived from 
sales taxes, penalties, and interest under this section mustOO 
depOsited ~ the commisSIOner in the state treasury and creiffiOO as 
follows: four-tenths of one percent must be credited to the general 
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fund, 59.8 percent must be credited to the transit assistance fund, 
and 39.8 percent must be credited to the trunk highway fund. 

Sec. 5. Minnesota Statutes 1990, section 296.02, subdivision 1b, is 
amended to read: 

Subd. lb. [RATES IMPOSED.] The gasoline excise tax is imposed 
at the fulle,giBg rate; 

FeF the pe4'ieEI .... aH<i a&F May 1, 1988, gaseliBe is Iia><ed at the 
Fate of W 22 cents per gallon. 

Sec. 6. Minnesota Statutes 1990, section 296.025, subdivision 1, is 
amended to read: 

Subdivision 1. [TAX IMPOSED FOR MOTOR VEIDCLE USE.] 
There is hereby imposed an excise tax of the same rate per gallon as 
the gasoline excise tax on all special fuel at the rate of23.6 cents ~ 
gallon. This tax shall be payable at the time, in the manner and by 
persons specified in this chapter. 

Sec. 7. Minnesota Statutes 1990, section 296.14, subdivision 3, is 
amended to read: 

Subd. 3. [REFUND TO DEALER; DESTRUCTION BY ACCI
DENT.] Notwithstanding the !,pevisieBs sf subdivision 2, the com
missioner shall allow a dealer a refund of the tao. sales and excise 
taxes paid on gasoline or special fuel destroyed by accident while in 
the possession of the dealer. 

Sec. 8. Minnesota Statutes 1990, section 296.14, subdivision 4, is 
amended to read: 

Subd. 4. [PAYMENT AND TRANSFER OF TAX ON GASOLINE 
SOLD FOR STORAGE IN ON-FARM BULK STORAGE AND 
ETHYL ALCOHOL FOR PERSONAL USE.] Notwithstanding the 
!,povisioB. sf this section, the producer of ethyl alcohol which is 
produced for personal use and not for sale in the usual course of 
business and a farmer who uses gasoline on which a tao. has sales or 
excise taxes, or both, have not been paid shall report and pay the tax 
or taxes on an ethyl alcohol or gasoline delivered into the supply 
tank of a licensed motor vehicle during the preceding calendar year. 
The tax or taxes shall be reported and paid together with any refund 
claim filed by the taxpayer under section 296.18. If no refund claim 
is filed, the tax or taxes shall be reported and paid annually by 
March 15 or more frequently, as the commissioner may prescribe. 
Any producer, qualifying under this subdivision, shall be exempt 
from the licensing requirements contained in section 296.06, subdi
vision 1. 



90th Day] THURSDAY, APRIL 2, 1992 11499 

Sec. 9. Minnesota Statutes 1990, section 296.15, subdivision 1, is 
amended to read: 

Subdivision 1. [PENALTY, INTEREST.] (al In case a properly 
licensed distributor, special fuel dealer, bulk purchaser or motor 
carrier does not pay any tax or inspection fee under this chapter 
when due, a penalty of one percent per day for the first ten days of 
delinquency shall accrue, and thereafter the tax, fees and penalty 
shall bear interest at the rate specified in section 270.75. 

(bl If any person operates as a distributor, special fuel dealer, bulk 
purchaser or motor carrier without first securing the license re
quired under this chapter, any tax or inspection fee imposed by this 
chapter shall become immediately due and payable. A penalty of 25 
percent shall be imposed upon the tax and fee due thereon. The tax, 
fees and penalty shall bear interest at the rate specified in section 
270.75. 

Sec. 10. Minnesota Statutes 1990, section 296.15, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO PAY TAXES; PROCEEDINGS.] Upon the 
failure of any person to pay any tax or inspection fees within the 
time provided by sections 296.01 to 296.421, all taxes and inspection 
fees imposed by this chapter shall become immediately due and 
payable, whether or not the person has previously reported the tax 
and inspection fees to the commissioner, and after the default in 
payment the commissioner may deliver to the attorney general a 
certified statement of the amount due from each person hereunder 
whose e;reiae tax and inspection fees are delinquent. The statement 
shall give the address of the person owing such tax and inspection 
fees, the month for which the tax and inspection fees are due, the 
date of the delinquency, and such other information as may be 
required by the attorney general. It shall be the duty of the attorney 
general, upon receipt of the statement, to bring an action in the 
district court of Ramsey county, or of the county in which the 
delinquent taxpayer resides, to recover the amount of such tax and 
inspection fees, with penalty, interest and costs and disbursements, 
and the action may be tried in the county in which it is brought. The 
judgment of the court when so obtained shall draw interest at the 
rate specified in section 270.75 and shall be enforceable in the 
manner provided by law for the enforcement of judgments obtained 
in civil actions. 

Sec. 11. Minnesota Statutes 1990, section 296.15, subdivision 6, is 
amended to read: 

Subd. 6. [LIMITATION OF ACTIONS.] No action shall be brought 
for the collection of delinquent e;reiae taxes and inspection fees 
under the provisions of this chapter unless commenced within five 
years after the date of assessment of the taxes and fees. In the case 
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of a false or fraudulent report with intent to evade tax or inspection 
fee or of a failure to file a report, the taxes or fees may be assessed 
at any time, and a proceeding in court for their collection must be 
begun within five years after the assessment. 

The period of time during which a tax or fee must be assessed 
under this chapter or collection proceedings commenced under this 
subdivision is suspended during the period from the date of filing of 
a petition in bankruptcy until 30 days after the commissioner of 
revenue receives notice that the bankruptcy proceedings have been 
closed or dismissed or the automatic stay has been terminated or has 
expired. 

The suspension of the statute of limitations under this subdivision 
applies to the person against whom the petition in bankruptcy is 
filed and all other persons who may also be wholly or partially liable 
for the tax under this chapter. 

Sec. 12. Minnesota Statutes 1990, section 296.16, subdivision 1, is 
amended to read: 

Subdivision l. [INTENT.] All gasoline received in this state and 
all gasoline produced in or brought into this state except aviation 
gasoline and marine gasoline shall be determined to be intended for 
use in motor vehicles in this state. 

Approximately 1-112 percent of all gasoline received in this state 
and 1-112 percent of all gasoline produced or brought into this state, 
except gasoline used for aviation purposes, is being used as fuel for 
the operation of motorboats on the waters of this state and of the 
total revenue derived from the imposition of the gasoline fuel ta>< 
excise taxes for uses other than for aviation purposes, 1-1/2 percent 
of such revenues is the amount of ta>< excise taxes on fuel used in 
motorboats operated on the waters of this sta~ 

Approximately three-fourths of one percent of all gasoline re
ceived in and produced or brought into this state, except gasoline 
used for aviation purposes, is being used as fuel for the operation of 
snowmobiles in this state, and of the total revenue derived from the 
imposition of the gasoline ""* excise tax for uses other than for 
aviation purposes, three-fourths of one percent of such revenues is 
the amount of ta>< excise taxes on fuel used in snowmobiles operated 
in this state. ----

Approximately 0.15 of one percent of all gasoline received in or 
produced or brought into this state, except gasoline used for aviation 
purposes, is being used for the operation of all-terrain vehicles in 
this state, and of the total revenue derived from the imposition ofthe 
gasoline ""* excise tax, 0.15 of one percent is the amount of excise 
tax on fuel used in all-terrain vehicles operated in this state.---



90th Day) THURSDAY, APRIL 2, 1992 11501 

Sec. 13. Minnesota Statutes 1991 Supplement, section 296.16, 
subdivision la, is amended to read: 

Subd. 1a. [INTENT; FOREST ROADS.) Approximately 0.116 
percent of the total annual unrefunded revenue from the gasoline 
r..el excise tax on all gasoline and special fuel received in, produced, 
or brought into this state, except gasoline and special fuel used for 
aviation purposes, is derived from the operation of motor vehicles on 
state forest roads and county forest access roads. Of this amount, 
0.0605 percent is annually derived from motor vehicles operated on 
state forest roads and 0.0555 percent is annually derived from motor 
vehicles operated on county forest access roads in this state. 

Sec. 14. Minnesota Statutes 1990, section 296.17, subdivision 1, is 
amended to read: 

Subdivision 1. [UNREPORTED GASOLINE AND SPECIAL 
FUEL.) It shall be the duty of every distributor, dealer, and person 
who sells or uses gasoline manufactured, produced, received, or 
stored by the distributor, dealer, or person, and of every person using 
gasoline in motor vehicles or special fuel in licensed motor vehicles, 
if the same has not been reported or if the tax on account thereof has 
not been paid to the commissioner, to report to the commissioner the 
quantity of such gasoline so sold or used or such special fuel used, 
and such person shall become liable for the payment of the tax. All 
provisions of sections 296.01 to 296.421 relating to the calculation, 
collection and payment of the tax shall be applicable to any such 
person, dealer or distributor. For purposes of this section, "tax" 
includes sales and excise taxes. 

Sec. 15. Minnesota Statutes 1990, section 296.17, subdivision 3, is 
amended to read: 

Subd. 3. [REFUNDS ON GASOLINE AND SPECIAL FUEL 
USED IN OTHER STATES.) Every person regularly or habitually 
operating motor vehicles upon the public highways of any other 
state or states and using in said motor vehicles gasoline or special 
fuel purchased or obtained in this state, shall be allowed a credit or 
refund equal to the sales and excise tax on said gasoline or special 
fuel paid to this state on the gasoline or special fuel actually used in 
the other state or states. No credit or refund shall be allowed under 
this subdivision for taxes paid to any state which imposes a sales or 
excise tax upon gasoline or special fuel purchased or obtained in this 
state and used on the highways of such other state, and which does 
not allow a similar credit or refund for the sales or excise tax paid to 
this state on gasoline or special fuel purchased or acquired in such 
other state and used on the highways of this state. Every person 
claiming a credit or refund under this subdivision shall file a claim 
on a form prescribed by the commissioner or take the credit on a 
subsequent tax return within one year of the last day of the month 
following the end of the quarter when the overpayment occurred. 
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Sec. 16. Minnesota Statutes 1990, section 296.17, subdivision 6, is 
amended to read: 

Subd. 6. [RECIPROCAL AGREEMENTS.] The commissioner of 
public safety or the commissioner of revenue may enter into recip
rocal agreements with the appropriate officials of any other state 
under which either commissioner may waive all or any part of the 
requirements imposed by this section relating to sales or excise 
taxes upon those who use in Minnesota gasoline or other motor 
vehicle fuel upon which the sales or excise tax has been paid to such 
other state, provided that the officials of such other state grant 
equivalent privileges with respect to gasoline or other motor vehicle 
fuel used in such other state but upon which the tax has been paid 
to Minnesota. 

The commissioner of public safety or the commissioner of revenue 
may enter into reciprocal agreements with the appropriate officials 
of other states, exempting vehicles licensed in such other states from 
the license and use tax provisions contained in this section, which 
otherwise would apply to vehicles licensed by such other state, 
provided that such other state grant equivalent privileges with 
respect to vehicles licensed by Minnesota. 

Sec. 17. Minnesota Statutes 1990, section 296.17, subdivision 8, is 
amended to read: 

Subd. 8. [ROAD TAX IMPOSED.] (a) Every motor carrier shall 
pay a road tax calculated on the amount of motor fuel consumed in 
the motor carrier's operations on highways within this state. The tax 
shall be at the same rate as the sales and excise tax applicable to the 
purchase of the same motor fuel within this state. 

(b) The amount of motor fuel consumed in the operations of any 
motor carrier on highways within this state shall be determined by 
dividing the miles traveled within Minnesota by the average miles 
per gallon. The average miles per gallon shall be determined by 
dividing the miles traveled within and without Minnesota by the 
total motor fuel consumed within and without Minnesota. 

Sec. 18. Minnesota Statutes 1990, section 296.17, subdivision 14, 
is amended to read: 

Subd. 14. [KEEPING AND PRESERVATION OF RECORDS.] (a) 
Every motor carrier shall keep such records as may be necessary for 
the administration of subdivisions 7 to 22 and for the reporting and 
justification of the amount of tax liability pursuant hereto. Such 
records shall be kept in such form as the commissioner reasonably 
may prescribe. All such records shall be safely preserved for a period 
of three years in such manner as to insure their security and 
availability for inspection by the commissioner. Upon application in 
writing stating the reasons therefor, the commissioner may consent 
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to the destruction of such records at an earlier time if the commis
sioner has completed an audit of the records in question. 

(b) The commissioner or authorized agents or representatives 
shall have the right at any reasonable time to inspect the books and 
records of any motor carrier subject to the too< sales and excise taxes 
imposed by this chapter. 

Sec. 19. Minnesota Statutes 1990, section 296.18, subdivision 1, is 
amended to read: 

Subdivision 1. [GASOLINE OR SPECIAL FUEL USED IN 
OTHER THAN MOTOR VEHICLES.] Any person who shall buy and 
use gasoline for a qualifying purpose other than use in motor 
vehicles, snowmobiles, or motorboats, or special fuel for a qualifying 
purpose other than use in licensed motor vehicles, and who shall 
have paid the Minnesota excise tax directly or indirectly through the 
amount of the tax being included in the price of the gasoline or 
special fuel, or otherwise, shall be reimbursed and repaid the 
amount of the tax paid upon filing with the commissioner a signed 
claim in writing in the form and containing the information the 
commissioner shall require and accompanied by the original invoice 
thereof. By signing any such claim which is false or fraudulent, the 
applicant shall be subject to the penalties provided in this section for 
knowingly making a false claim. The claim shall set forth the total 
amount of the gasoline so purchased and used by the applicant other 
than in motor vehicles, or special fuel so purchased and used by the 
applicant other than in licensed motor vehicles, and shall state 
when and for what purpose it was used. When a claim contains an 
error in computation or preparation, the commissioner is authorized 
to adjust the claim in accordance with the evidence shown on the 
claim or other information available to the commissioner. The 
commissioner, on being satisfied that the claimant is entitled to the 
payments, shall approve the claim and transmit it to the commis
sioner of finance. No repayment shall be made unless the claim and 
invoice shall be filed with the commissioner within one year from 
the date of the purchase. The postmark on the envelope in which the 
claim is mailed shall determine the date of filing. The words 
"gasoline" or "special fuel" as used in this subdivision do not include 
aviation gasoline or special fuel for aircraft. For purposes of this 
section, "tax" includes sales and excise taxes. Gasoline or special 
fuel bought and used for a "qualifying purpose" means: 

0) Gasoline or special fuel used in carrying on a trade or business, 
used on a farm situated in Minnesota, and used for a farming 
purpose. "Farm" and "farming purpose" have the meanings given 
them in section 6420(c)(2), (3), and (4) of the Internal Revenue Code 
of 1986, as amended through December 31,1988. 

(2) Gasoline or special fuel used for off-highway business use. 
"Off-highway business use" means any use by a person in that 
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person's trade, business, or activity for the production of income. 
"Off-highway business use" does not include use as a fuel in a motor 
vehicle which, at the time of use, is registered or is required to be 
registered for highway use under the laws of any state or foreign 
country. 

(3) Gasoline or special fuel placed in the fuel tanks of new motor 
vehicles, manufactured in Minnesota, and shipped by interstate 
carrier to destinations in other states or foreign countries. 

Sec. 20. Minnesota Statutes 1990, section 296.20, is amended to 
read: 

296.20 [GASOLINE TAXES IN LIEU OF OTHER TAXES.] 

Gasoline sales and excise taxes shall be in lieu of all other taxes 
imposed upon the business of selling or dealing in gasoline, whether 
imposed by the state or by any of its political subdivisions, but shall 
be in addition to all ad valorem taxes now imposed by law. Nothing 
in sections 296.01 to 296.421 shall be construed as prohibiting the 
governing body of any city of this state from licensing and regulat
ing such business wherever authority therefor is, or may hereafter 
be, conferred by state law or city charter. 

Sec. 21. Minnesota Statutes 1990, section 296.23, is amended to 
read: 

296.23 [CERTAIN BLENDING OF GASOLINE PROHIBITED.] 

The blending of gasoline on which the sales or excise tax has been 
paid or the liability accrued, with any substance on which the sales 
or excise tax has not been paid or the liability thereafter accrued, is 
prohibited. 

This section does not preclude the addition of any of the various 
inhibitors which in total do not exceed one-half of one percent by 
volume of the product treated, nor the addition to fuel for two-cycle 
gasoline engines of a lubricant not exceeding five percent by volume 
of the product treated; nor does this section preclude the addition of 
fuel oil to gasoline for the purpose of generating power for the 
propulsion of farm tractors. 

Sec. 22. Minnesota Statutes 1990, section 296.421, subdivision 4, 
is amended to read: 

Subd. 4. [DISTRIBUTION OF UNREFUNDED TAX FOR MO
TOR BOAT PURPOSES.] The amount of unrefunded t,.,.. excise 
taxes paid on gasoline used for motor boat purposes as computed in 
subdivision 5 shall be paid into the state treasury and credited to a 
water recreation account in the special revenue fund for acquisition, 
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development, maintenance, and rehabilitation of sites for public 
access and boating facilities on public waters; lake and river 
improvement; state park development; and boat and water safety. 

Sec. 23. Minnesota Statutes 1990, section 296.421, subdivision 5, 
is amended to read: 

Subd. 5. [COMPUTATION OF UNREFUNDED TAX.] The 
amount ofunrefunded ta>< excise taxes shall be a sum equal to 1-112 
percent of all revenues derived from the sales and excise taxes on 
gasoline, except on gasoline used for aviation purposes, together 
with interest thereon and penalties for delinquency in payment, 
paid or collected pursuant to the provisions of sections 296.02 to 
296.17. The amount of such ta>< taxes shall be computed for each 
six-month period commencing January 1, 1961, and shall be paid 
into the state treasury on November 1 and June 1 following each 
six-month period. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 296.421, 
subdivision 8, is amended to read: 

Subd. 8. [COMPUTATION AND DISTRIBUTION OF UNRE
FUNDED TAXES FOR FOREST ROADS.] The amount of unre
funded ta>< excise taxes paid on gasoline and special fuel used to 
operate motor vehicles on forest roads, except gasoline and special 
fuel used for aviation purposes, is 0.116 percent of the total unre
funded revenue from the excise tax on all gasoline and special fuel 
received in, produced, or brought into the state, and this revenue is 
appropriated from the highway user tax distribution fund and must 
be transferred and credited in equal installments on July 1 and 
January 1 to the state forest road account established in section 
89.70. An amount equal to 0.0555 percent of the unrefunded revenue 
must be annually transferred to counties for management and 
maintenance of county forest roads. 

Sec. 25. [APPROPRIATION.] 

Subdivision 1. [TRUNK HIGHWAY FUND.] $ ........... ~ appropri-
ated to the commissioner of transportation from the trunk highway 
fund for fiscal year 1993. Of this amount: 

(1) $ ........... is for trunk highway development; and 

(2) $ ........... is for construction support. 

Subd. 2. [COUNTY STATE-AID HIGHWAY FUND.] $ ........... is 
appropriated to the commissioner of transportation from the county 
state-aid highway fund for fiscal year 1993 for county state-aid 
highways. 



11506 JOURNAL OF THE HOUSE [90th Day 

Subd. 3. [MUNICIPAL STATE-AID STREET FUND.] $ ........... is 
appropriated to the commissioner of transportation from the muniC
ipal state-aid street fund for fiscal year 1993 for municipal state-aid 
streets. 

Subd. 4. [TRANSIT ASSISTANCE FUND; STATEWIDE TRAN
SIT.] $ .... -::: .... is appropriated to the commissioner of transportation 
from the transit assistance fund for fiscal year 1993 for the purposes 
of Minnesota Statutes, section 174.24. Of this appropriation: 

(1) $ ........... ~ for assistance to systems that are receiving assis-
tance from the commissioner under that section on the effective date 
of thissectlOrl; and 

(2) $ ........... is for assistance to other public transit systems located 
outside the metropolitan area. The commissioner shall prepare !'c 
Elan for spending this appropriation and subsequent appropriations 
rom the transit assistance fund to insure that !?y December !!l, 

1995, each county in the state will receive service from !'c public 
transit system. The commissioner shall report on the plan to the 
chairs of the house of representatives and senate committees on 
transportation !?y March !, 1993. 

Subd. 5. [TRANSIT ASSISTANCE FUND; METROPOLITAN 
TRANSIT.] $ ........... is appropriated from the transit assistance fund 
to the regional transit board for fiscal year 1993 for transit assis
tance in the metropolitan area. 

Subd. 6. [TRANSIT ASSISTANCE FUND; ADMINISTRATION.] 
$ .. ==.:-18 appropriated to the commissioner of revenue from the 
general fund for administration of Minnesota Statutes, section 
296.015. The complement of the department of revenue is increased 
!?y "-' positions. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 2 to:! and Z to 24 are effective September!, 1992. Section 
Q ~ effective June !, 1992, and applies to gasoline in distributor 
storage on that date. Section 6 ~ effective June !, 1992. Sections! 
and 25 are effective July!, 1992." 

Delete the title and insert: 

"A bill for an act relating to transportation; specifying purposes of 
the transit assistance fund; imposing a wholesale sales tax on 
gasoline and providing for calculation of its rate; providing for 
deposit of revenues from the tax; increasing rates of excise tax on 
gasoline and special fuel; appropriating money; amending Minne
sota Statutes 1990, sections 174.32; 296.01, by adding subdivisions; 
296.02, subdivision 1b; 296.025, subdivision 1; 296.14, subdivisions 
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3 and 4; 296.15, subdivisions 1, 2, and 6; 296.16, subdivision 1; 
296.17, subdivisions 1,3,6,8, and 14; 296.18, subdivision 1; 296.20; 
296.23; and 296.421, subdivisions 4 and 5; Minnesota Statutes 1991 
Supplement, sections 296.16, subdivision 1a; and 296.421, subdivi
sion 8; proposing coding for new law in Minnesota Statutes, chapter 
296." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Rules and Legislative Adminis
tration. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2694, A bill for an act relating to health; appropriating 
money to the commissioner of health to review proposals from 
occupations and professions seeking to be licensed or regulated. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

HIGHER EDUCATION 

Section 1. [HIGHER EDUCATION APPROPRIATIONS] 

The dollar amounts in the columns under "APPROPRIATIONS" 
are added to or, if shown in parentheses, are subtracted from the 
appropriations in Laws 1991, chapter 356, or other law to the 
specified agencies. The appropriations are from the general fund or 
other named fund and are available for the fiscal years indicated for 
each purpose. The figure 1992 or 1993 means that the addition to or 
subtraction from the appropriations listed under the figure are for 
the fiscal year ending June 30, 1992, or June 30, 1993, respectively. 
If only one figure is shown in the text for a specified purpose, the 
addition or subtraction is for 1993 unless the context intends 
another fiscal year. 
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SUMMARY BY FUND 

General 

1992 

($55,000) 

1993 

($32,645,000) 

TOTAL 

($32,700,000) 

SUMMARY BY AGENCY - ALL FUNDS 

1992 

Higher Education (70,000) 
Coordinating Board 
State Board for 
Technical Colleges 
State Board for 
Community Colleges 
State University Board 15,000 
Board of Regents of the 
University of Minnesota 

Sec. 2. HIGHER EDUCATION CO
ORDINATING BOARD 

Subdivision 1. Total Appropriation 
Changes 

This reduction is the transfer of an 
unexpended balance from the higher 
education coordinating board's special 
revenue account to the general fund. 

Subd. 2. Agency Administration 

Money and positions for the regulation 
of private proprietary schools under 
Minnesota Statutes, chapter 141, are 
transferred from the department of ed
ucation to the higher education coordi
nating board under Minnesota 
Statutes, section 15.039. An additional 
.5 complement is added to the agency 

1993 TOTAL 

(70,000) 

(6,455,000) (6,455,000) 

(3,908,000) (3,908,000) 

(4,750,000) (4,735,000) 
(17,532,000) (17,532,000) 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

$ $ 

(70,000) 
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for the same purpose and must he 
funded through internal reallocation. 

$ 

Subd. 3. State Grants 

The legislature intends that the HECB 
make full grant awards in fiscal year 
1993. The board may request the nec
essary appropriation in the 1993 legis
lative session if the fiscal year 1993 
appropriation is insufficient to make 
full awards. 

To provide continuity in student finan
cial aid, students enrolled for six or 
seven credits during the 1992-1993 ac
ademic year shall be eligible to apply 
for state grants under Minnesota Stat
utes, section 136A.121. 

Sec. 3. STATE BOARD OFTECHNI
CAL COLLEGES 

Subdivision 1. Total Appropriation 
Changes 

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES 

Subdivision 1. Total Appropriation 
Changes 

Suhd. 2. Worthington Community 
College 

The appropriation in Laws 1990, chap
ter 610, article 1, section 3, subdivision 
12, to renovate and construct space at 
Worthington community college, may 
be used to construct a new learning 
resource center. 

Sec. 5. STATE UNIVERSITY 
BOARD 

Subdivision 1. Total Appropriation 
Changes 

1992 1993 
$ 

(6,455,000) 

(3,908,000) 

15,000 (4,750,000) 



11510 JOURNAL OF THE HOUSE 

Subd. 2. General Reduction 

(7,085,000) 

Subd. 3. Kummer Landfill 

2,335,000 

$ 

This appropriation is to assist in the 
cleanup of the Kummer sanitary land
fill in Bemidji, Minnesota. In making 
this appropriation neither the state, 
the state university board, nor the leg
islature admits the state university 
board's liability for the release of haz
ardous substances, pollutants, or con
taminants from this site. This 
appropriation is not an admission of 
liability for the cleanup costs associ
ated with this site and may not be 
construed as an admission of liability. 
This appropriation is made solely for 
purposes of settling all claims the 
United States Environmental Protec
tion Agency or the Pollution Control 
Agency might make against the state 
university board. 

Subd. 4. Future Funding Task Force 

15,000 

This appropriation, in fiscal year 1992, 
is for expenses associated with the task 
force on post-secondary funding. 

Subd. 5. Bemidji State University 

The state university board may demol
ish and replace the Anishinabe Center 
on the Bemidji State University cam
pus. The demolition and replacement 
must be carried out with Bemidji State 
University Foundation or other non
state money. The new center must be 
on state university land and must be 
state owned. 

The Bemidji State University Founda
tion may provide money for the design 

1992 

[90th Day 

1993 
$ 
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and construction of a bookstore on the 
Bemidji State University campus. The 
state board shall repay the principal 
and interest on the loan within five 
years. The interest must be at a rate 
not to exceed the rate the state would 
pay on its bonds if issued for the same 
purpose. 

Sec. 6. BOARD OF REGENTS OF 
THE UNIVERSITY OF MINNESOTA 

Subdivision L Total Appropriation 
Changes 

Subd. 2. Instructional Expenditures 

(10,199,000) 

Subd. 3. Noninstructional Expendi
tures and Special Appropriations 

$ 

(7,333,000) 

Subd. 4. Continuing Education and 
Extension 

The board of regents is requested to 
reevaluate the distribution policy for 
its continuing education and extension 
bulletins to determine the costs, effi
cacy and effects of the policy and possi
ble alternatives to mass distribution. 
The legislature intends that bulletins 
not be mailed to other systems' college 
dormitories or to areas where individ
uals are unlikely to enroll in continu
ing education and extension courses 
offered by the University. 

Sec. 7. POST-SECONDARY SYS
TEMS 

Each post-secondary governing board 
shall work with its campuses to develop 
institutional missions that comple
ment the system missions established 
in Minnesota Statutes, section 
135A.052. The legislature intends that 

1992 

11511 

1993 
$ 

(17,532,000) 
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$ 
core programs and services be pro
tected, to the extent possible, by direct
ing budget reductions at areas 
peripheral to the system and institu
tional missions. 

When calculating the budget for the 
1994-1995 biennium, a comparison 
shall be made between the reductions 
due to enrollment declines and those in 
this article, The calculation that yields 
the greater reduction shall be used for 
determining the base budget. 

Each governing board must apply bud
get reductions to central administra
tion in at least the same proportion as 
they apply them to instructional expen
ditures. 

1992 

[90th Day 

1993 
$ 

Sec. 8. Minnesota Statutes 1991 Supplement, section 121.936, 
subdivision 1, is amended to read: 

Subdivision 1. [MANDATORY PARTICIPATION.] (a) Every dis
trict shall perform financial accounting and reporting operations on 
a financial management accounting and reporting system utilizing 
multidimensional accounts and records defined in accordance with 
the uniform financial accounting and reporting standards adopted 
by the state board pursuant to sections 121.90 to 121.917. 

(b) Every school district shall be affiliated with one and only one 
regional management information center. This affiliation shall 
include at least the following components: 

(1) the center shall provide financial management accounting 
reports to the department of education for the district to the extent 
required by the data acquisition calendar; 

(2) the district shall process every detailed financial transaction 
using, at the district's option, either the ESV-IS finance subsystem 
through the center or an alternative system approved by the state 
board. 

Notwithstanding the foregoing, a district may process and submit 
its financial data to a region or the state in summary form if it 
operates an approved alternative system or participates in a state 
approved pilot test of an alternative system and is reporting directly 



90th Day] THURSDAY, APRIL 2, 1992 11513 

to the state as of January 1, 1987, or ~ !'Ie joint vocational technical 
district established under section 136C.60. 

(c) The provisions of this subdivision shall not be construed to 
prohibit a district from purchasing services other than those de
scribed in clause (b) from a center other than the center with which 
it is affiliated pursuant to clause (b). 

Districts operating an approved alternative system may transfer 
their affiliation from one regional management information center 
to another. At least one year prior to July 1 of the year in which the 
transfer is to occur, the district shall give written notice to its 
current region of affiliation of its intent to transfer to another 
region. The one year notice requirement may be waived if the two 
regions mutually agree to the transfer. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 135A.03, 
subdivision la, is amended to read: 

Subd. 1a. [APPROPRIATIONS FOR CERTAIN ENROLL
MENTS.] The state share of the cost of instruction shall be 32 
percent for tee tellewiHg eategeries: 

ffi enrollment in credit bearing courses at an off-campus site or 
center, except those courses at Cambridge and Fond du Lac centers; 
the Arrowhead and Rochester 2 + 2 programs; those offered through 
telecommunications; those offered by the technical colleges; and 
those offered as part of a joint degree program; aad 

~ eHrellmeHt sf st",leHts wJ.e are .eH ... FFeHtly eHrelled iH a 
se.eHda..,. seI.eel aad fur wham tee iHstit .. tieH is reeeiviHg aar 
eeml3ensatiaB ~ the 138st seeaHd8fjT eHFallment 813tiaHs Get. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 135A.03, 
subdivision 3a, is amended to read: 

Subd. 3a. [EXCLUSIONS FROM ENROLLMENT.] Student en
rollment for the purposes of average cost funding shall not include: 

(1) any undergraduate students who do not meet the residency 
criteria established under subdivision 7; 

(2) enrollment in extension at the technical colleges; aad 

(3) students enrolled in recreational or leisure-time activity 
courses, except for those students enrolled in a degree-granting 
program for whom the credits would apply toward a baccalaureate 
degree; and 
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(4) students enrolled under the post-secondary enrollment options 
act. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 135A.03, 
subdivision 7, is amended to read: 

Subd. 7. [RESIDENCY RESTRICTIONS.) In calculating student 
enrollment for appropriations, only the following may be included: 

(1) students who resided in the state for at least one calendar year 
prior to applying for admission; 

(2) Minnesota residents who can demonstrate that they were 
temporarily absent from the state without establishing residency 
elsewhere; aM 

(3) residents of other states who are attending a Minnesota 
institution under a tuition reciprocity agreement.; and 

(4) students who have been in Minnesota as migrant farmworkers, 
as defined in Code of Federal Regulations, title ~ section 633.104, 
over ~ period of at least two years immediately before admission or 
readmission to ~ Mmiiesota publi'h post-secondary institution, or 
students who are dependents of suc migrant farm workers. 

!! ~ public post-secondary institution counts ~ student for appro
priations under clause (4), ~ may only charge the student resident 
tuition rates. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 136A.121, 
subdivision 6, is amended to read: 

Subd. 6. [COST OF ATTENDANCE.) (a) The cost of attendance 
consists of allowances specified by the board for room and board and 
miscellaneous expenses, and 

(1) for public institutions, tuition and fees charged by the institu
tion; or 

(2) for private institutions, an allowance for tuition and fees equal 
to the lesser of the actual tuition and fees charged by the institution, 
or the instructional costs per full-year equivalent student in compa
rable public institutions. 

(b) For the purpose of paragraph ~ clause ~ a private, two-year, 
residential, exclusively liberal arts del[.ee-granting institution shall 
have its allowance for tuition and ees determined in the same 
manner as four-yearprivate institUtions. - - --
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(c) For stullents a student attending less than full time, the board 
shall prorate the cost of attendance to the actual number of credits 
for which the student is enrolled, ----

Sec, 13, Minnesota Statutes 1990, section 136A,121, is amended 
by adding a subdivision to read: 

Subd, 18, [EXCLUSION OF CERTAIN AMOUNTS FROM ELI
GIBILITY CALCULATIONS,] In determining student eligibility for 
~ state ~ shares in the higher education savings incentive fund 
established in section 26 shall be excluded from determination of 
family assets, and the cash received upon redemption shall be 
excluded from income. Interest on United States savings bonds used 
to finance higher education shall also be excluded ~ to the amount 
excluded from federal income taxation. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 136A.1353, 
subdivision 4, is amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION 
COORDINATING BOARD.] The higher education coordinating 
board shall distribute funds each year to the schools, colleges, or 
programs of nursing applying to participate in the nursing grant 
program based on the last academic year's enrollment of students in 
educational programs that would lead to licensure as a registered 
nurse. Money not used by a recipient nursing program must be 
returned to the higher education coordinating board for redistribu
tion under this section. The board shall establish an application 
process for interested schools, colleges, or programs of nursing. 
Initial applications are due by January l, -W9±, and by January 1 of 
each lateF year. By MaFeh l, -W9±, and by MaFeh I June 30 of each 
lateF year, the board shall notify each applicant school, college, or 
program of nursing of its approximate allocation of funds in order to 
allow the school, college, or program to determine the number of 
students that can be supported by the allocation. The board shall 
distribute funds to the schools, colleges, or programs of nursing by 
l'"Ugtlst l, -W9±, and by August 1 of each lateF year. 

Sec. 15. Minnesota Statutes 1990, section 136A.1354, subdivision 
4, is amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION 
COORDINATING BOARD.] The higher education coordinating 
board shall distribute funds each year to the schools or colleges of 
nursing, or programs of advanced nursing education, applying to 
participate in the nursing grant program based on the last academic 
year's enrollment of registered nurses in schools or colleges of 
nursing, or programs of advanced nursing education. Money not 
used by a recipient nursing program must be returned to the higher 
education coordinating board for redistribution under this section. 
The board shall establish an application process for interested 



11516 JOURNAL OF THE HOUSE [90th Day 

schools or colleges of nursing, or programs of advanced nursing 
education. Initial applications are due by JaR .. aFY 1-, W9l-; aR<i by 
January 1 of each lateF year. By MaFeh 1-, W9l-; aR<i by MaFeh 1 June 
30 of each lateF year, the board shall notify each applicant school or 
college of nursing, or program of advanced nursing education, of its 
approximate allocation of money to allow the school, college, or 
program to determine the number of students that can be supported 
by the allocation. The board shall distribute money to the schools or 
colleges of nursing, or programs of advanced nursing education, by 
.A .... g .. st 1-, W9l-; aR<i by August 1 of each lateF year. 

Sec. 16. Minnesota Statutes 1990, section 136A.29, subdivision 9, 
is amended to read: 

Subd. 9. The authority is authorized and empowered to issue 
revenue bonds whose aggregate principal amount at any time shall 
not exceed $2a(l,(l(l(l,(l(l(l $350,000,000 and to issue notes, bond 
anticipation notes, and revenue refunding bonds of the authority 
under the provisions of sections 136A.25 to 136A.42, to provide 
funds for acquiring, constructing, reconstructing, enlarging, remod
eling, renovating, improving, furnishing, or equipping one or more 
projects or parts thereof. 

Sec. 17. Minnesota Statutes 1990, section 136C.04, is amended by 
adding a subdivision to read: 

Subd. 19a. [METHODS OF ACQUISITION.) !f money has been 
appropriated to the technical colleges board to acquire lands or sites 
for public buildings or real estate, the acquisition may be !!y gift, 
purchase. or condemnation proceedings. Condemnation proceedings 
must be under chapter 117. 

Sec. 18. Minnesota Statutes 1990, section 136C.05, subdivision 5, 
is amended to read: 

Subd. 5. [USE OF PROPERTY) (a) A school board must not sell, 
lease, or assign technical college property for purposes other than 
technical college activities without the approval of the chancellor. A 
seheel ileaffi Reed RGt ebtaiR al'I'F8'Ill\ ffiF uses that aFe iReiEieRtal. 

(b) Notwithstanding section 123.36, subdivision 13, proceeds from 
the sale, exchange, lease, or assignment of technical college land or 
buildings shall be used to repay any remaining debt service on the 
land or buildings. Subject to the approval of the chancellor, any 
remaining proceeds shall be placed in the post-secondary capital 
expenditure, repair and replacement, or construction fund. 

(c) The proceeds of any arbitration or litigation resulting from 
claims involving technical college property shall be placed in the 
technical college repair and replacement fund. 
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Sec. 19. [136C.51] [WORKPLACE LITERACY RESOURCE CEN
TER; ESTABLISHMENT; PURPOSE.] 

Subdivision L [ESTABLISHMENT; PURPOSE.] ~ workplace 
literacy resource center and workplace literacy skills enhancement 
program is establIShedtlITOugh Northeast MetrOThClinical Coli,;' 
in partnership with the Minnesota Teamsters Service Bureau. ~ e 
resource center must act as !! clearinghouse for Minnesota and 
neifihbOring states or entities to provide information on workplace 
ski s enhancement curricula, available services, ana methods of 
OellVery. 

Subd. 2. [PILOT PROJECT.] The resource center established in 
su'li<HVlsion h must establish !! pilot project in conjunction with 
organizations whose clients need services of the workplace literacy 
program. The pilot project must serve a diverse cultural ~ on a 
metro-wide basis while establishing !! model that can be duplicated 
elsewhere if the pilot project ~ proven to be succeSsfuL 

The pilot project must have at least the following elements: (1) 
formal classroom workillace literacy training; (2) functional literacy 
training; (3) workplace skills enhancement; (4)prevocational train
!!!g and upgrading; (5) assessment and evaluation; (6) career explo
ration; and (7) preapprenticeship counseling. 

Sec. 20. [137.17] [CENTER FOR AMERICAN INDIAN LAW AND 
SOCIAL JUSTICE.] 

The University of Minnesota ~ requested to establish !! policy 
center for American Indian law and social justice on its Duluth 
campus. The policy center will have three primary objectives: 

(1) policy analysis; 

(2) research, data collection, information dissemination, and re
source material acquisition; and 

(3) archive and clearinghouse responsibilities. 

In accomplishing its objectives, the policy center shall influence 
the direction of academic curriculum, advance University of Minne
so~ diversity rflals, and solidify tribal-University partnerShips. The 
~ center s all also research, analyze, and gather data on topics 
and issues ofimportance to Indian tribes and citizens of the state to 
ensureequltable social justiCe)?revarrs:- -- -----

Sec. 21. Minnesota Statutes 1990, section 141.21, is amended by 
adding a subdivision to read: 
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Subd. 1a. [BOARD.] "Board" means the higher education coordi
nating board. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 168.129, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL REQUIREMENTS AND PROCE
DURES.] The commissioner of public safety shall issue special 
collegiate license plates to an applicant who: 

(1) is an owner or joint owner of a passenger automobile, pickup 
truck, or van; 

(2) pays a fee determined by the commissioner to cover the costs of 
handling and manufacturing the plates; 

(3) pays the registration tax required under section 168.12; 

(4) pays the fees required under this chapter; 

(5) contributes at least $lG() $25 annually to the scholarship 
account established in subdivision 6; and 

(6) complies with laws and rules governing registration and 
licensing of vehicles and drivers. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 168.129, 
subdivision 2, is amended to read: 

Subd. 2. [DESIGN.] After consultation with each participating 
college, university or post-secondary system, the commissioner shall 
design the special collegiate plates. 

In consultation with the commissioner, a participating college or 
university annually shall indicate the anticipated number of plates 
needed.1!Iat;es will be luaEll:leeli wRen the 8eHlFBissieH:er Bas Feeeiw~el 
at least gg(). ~~lieati9B6. 

Sec. 24. Minnesota Statutes 1990, section 169.965, is amended by 
adding a subdivision to read: 

Subd. 8. [ALLOCATION OF FINES.] The fines collected shall be 
paid into the treasury of the University of Mliiiiesota, aXaept that 
the portion of the fines necessary to cover all costs an isburse
ments incurred in processing and prosecuting the VIOlations in the 
court shall be transferred to the court administrator. 

Sec. 25. Minnesota Statutes 1990, section 202A.19, subdivision 3, 
is amended to read: 
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Subd. 3. The University of Minnesota may not schedule an event 
whieh or class that will take place after 6:00 p.m. on the day of a 
major political party precinct caucus unless permission to do so has 
been received from the board of regents. No state university may 
schedule an event whieh or class that will take place after 6:00 p.m. 
on the day of a major political party precinct caucus unless permis
sion to do so has been received from the state university board. No 
community college may schedule an event whieh or class that will 
take place after 6:00 p.m. on the day of a major political party 
precinct caucus unless permission to do so has been received from 
the state board for community colleges. No technical college mliY 
schedule an event or class that will take place after 6:00 p.m. on .L!' 
day of !'Ie majofpOTItical party precinct caucus unless permission to do 
so has been received from the state board of technical colleges. ---- ---------

Sec. 26. [290.163] [HIGHER EDUCATION SAVINGS PLAN.] 

Subdivision h [POLICY.] The governor and legislature believe 
higher education ~ becoming more important to survival and 
success in an increasingly com etitive and complex ~ marM 
Future ir.bs will require more e ucation beyond the high school level. 
Given t is, the earlier parents start sring for their children'S 
education, the better prepared they wi I be to prOvRfe for their 
children's future. Providing information and 0tp0rtunities to in
crease family saving for higher education is in t e pUblic intereSt." 

Subd. 2. [OPTION FOR TAKING INCOME TAX AND PROP
ERTY TAX REFUNDS IN THE FORM OF UNITED STATES 
SAVINGS BONDS.] ~ taxpayer eligible for !'Ie refund on an original 
Minnesota individual income tax return filed ~ October 15 of the 
year the return ~ due or on an original and tirely filed property tax 
refund return msy elect to have some or all Q... the refund paid in the 
form of1JiiJted tates savingsoonds. For purposes of this section !'Ie 
refund ~ the income tax refund, or roperty tax refund, after all 
redUCtions, o1rsets and recaptures aut orized ~aw. 

The commissioner, in consultation with the higher education 
coordinating board, shaIl include, in the individual income tax and 
property tax refund instruction booklets, information about the 
present and future costs of higher education, the importance of 
beginning early to save for these expenstd alternative strategies for 
saving, and !'Ie description GrCurrent r. eral law relating to the 
taxation of earnings on Oiiited States savings bonds used lOr 
financing higher education. 

Subd. 3. [HIGHER EDUCATION SAVINGS INCENTIVE FUND.] 
(a) There ~ created in the state treasury a hiyher education savings 
incentive fund managed ~ the state board Q... investment. Assets of 
the fund may come from gifts from corporations, individiiaIB," or 
foundations. The statepledges to use such gifts solely for providing 
incentives to individuals for saving for the future costs of higher 
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education. The state board of investment may invest the assets of the 
fund in those securities it deems appropriate. 

(b) Assets of the fund may only be used to provide savings 
incentive shares to: ----

(1) individuals who elect to have some or all of their refund paid in 
United States savings bonds pursuant to subdivision g, and 

(2) individuals who purchase United States savings bonds and 
were residents of Minnesota during part or all of the year that the 
bonds were purchased. 

(c) The executive director of the higher education coordinating 
board shall determine eligibility for savings incentive shares, main
tain all records relating to the assignment of shares of the fund, and 
manage all disbursements from the fund. 

(d) Individuals eligible for !'! savings incentive share must estab
lish their eligibility with the higher education coordinating board, 
on !'! form prescribed fu' the executive director, !!y October 15 of the 
:YJ;ar that the refund !!' paid or between January 1 and October 15 of 
~ year following the year that the bonds were pUrChased. 

(e) To be eligible for savings incentive shares: 

(1) an individual must either /Jurchase, or be refunded, 1ualified 
UnitedStates bondSilSdeliiie(f !'Y section 135(c)(1) of the nternal 
Revenue Code of 1986, as amended through December:g, 1991; and 

(2) an individual's modified adjusted ~ income, as defined !!y 
section 135(c)(4) of the Internal Revenue Code of 1986, as amended 
through December:g, 1991, for the taxable year in whicnthe bonds 
were purchased or for the taxable year for which the refund was pai~ 
cannot exceed the amount for which full exclusion of savings bon 
interestTsaIToWed under secliOilI35(O)f2) of the Internal Revenue 
Code of 1986, as ameMed through December :g, 1991. 

(I) The total value of shares awarded in !'! year cannot exceed the 
amount contributed to the higher education savings incentive funa 
in the year the bonds were purchased or the yelir before the refund 
was pai~ plfs the value of shares in that year t at were forfeited to 
the fun , p h investment earnin~s in that year associated with 
unassigned s ares. Each share sha I have an original value of $1. 

.(g2 The number of savings awards awarded in each year ~ $1 face 
value of United States savings bonds purchased is the smaller of: 
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(2) the value of shares available to be distributed as determined in 
EaragTIiPh (0 dfVi~ the total face value of United States savings 

onds purchased £y or refunded to illillVlduals eligible for annual 
savings share awards who file the form required £y paragraph (d). 

(h) Annual savings share awards shall be announced £y January 
31 of the year following the year the refulld !§! paid. 

(il Savings share awards are redeemable only upon submission of 
proof to the executive director that interest from United States 
savings bonds was used for qualified higrer education expenses as 
defined in section 135(c)(2) of the Interna Revenue Code of 19~6, as 
amended through December 311991, and that some or all Q... that 
interest was exempt from fede~ taxation pursuant to section 135 of 
the Internal Reyenuecode of 1986, as amended through December 
!!.h 1991. The value of the savin s share awards redeemed £y an 
indiVKlUaI for a year cannot excee the value of the bonds that were 
used £y the individual for quaITiled higher eaucation expenses for 
that year. Shares not redeemed within 25 years of assignment shall 
be forfeited to the higher education savings incentive fund. 

Sec. 27. Laws 1991, chapter 356, article 1, section 5, subdivision 4, 
is amended to read: 

Subd. 4. Campus Initiatives 

The state university board may begin 
implementation of its quality educa
tion plans through campus initiatives 
that enhance the quality of student and 
institutional performances. The state 
university board may internally allo
cate "I' l;e $2a9,999 r.", money during 
the biennium to provide funding for 
these initiatives. The board shall eval
uate the results of the initiatives and 
report its findings to the education di
visions of the appropriations and fi
nance committees by January 15, 1993. 

Sec. 28. Laws 1991, chapter 356, article 2, section 6, subdivision 3, 
is amended to read: 

Subd. 3. [REPORT.] The task force shall report its recommenda
tions to the appropriations and finance committees of the legislature 
by September 1, ~ 1993. 

Sec. 29. Laws 1991, chapter 356, article 6, section 4, is amended by 
adding a subdivision to read: 
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Subd. 3a. [CURRENT EMPLOYEES.].!! ~ the policy of the state 
of Minnesota that restructuring of peace officer education be accom
plished while ensuring that fair and equitable arrangements are 
carried out to protect the interests of higher education system 
employees, and while facilitating the best possible service to the 
public. The alIe'ctedgOverning boards shall make every effort to train 
and retrain existing employees for.'! changing work environment. 

Options presented to employees whose positions might be elimi
nated !>.y integrating peace officer eaucatlon programs must include, 
but not be limited !Q, ~ and training opportunities necessary to 
qualify for another ~ within their current institution or a similar 
~ in another institution. 

Sec. 30. [VIOLENCE AND SEXUAL HARASSMENT.] 

Subdivision 1., [PLANS.] Each public and private post-secondary 
institution, as defined in Minnesota Statutes, section 136A.lOl, 
subdivision it shall prepare and begin to implement plans to 
respond to problems of violence and sexual harassment on campus. 
The plans Shall indicate the current status of the components in 
subdivision ~ the means planned to improve that status, .'! timeline 
for implementation of the improvements, and an estimated cost of 
implementing each. 

Subd. 2. [COMPONENTS.] Each campus plan shall address at 
least the following components: 

(1) security = ~ and level of security systems on campus, 
including physical plant, escort services, and other human re
sources; 

(2) training = programs or other efforts to provide mandatory 
training to faculty, staff, and students regardina campus policies and 
procedures relating to incraents of violence an sexual harassment; 
and 

(3) curriculum - courses or integration of materials into courses or 
programs that educate students for careers in fields relevant to 
violence and sexual harassment. -----

Subd. 3. [IMPLEMENTATION.] Each cam~us shall begin imple
mentation of its plans following the review 0' its governing board. 
Except for cae,ital improvements, full imjifementation must be 
accomplished !!y the beginning of the 1994-1995 academic year. 

Subd. 4. [REPORT.] Each campus shall present its plan to its 
governing board !>.Y November !&, 1992. The governing boards shan 
review the plans with campus administrators and report the plans 
!>.Y January!&, 1993, to the higher education coordinating board and 
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the attorney general for review and comment. The 1igher education 
coordinating board and the attorney general joint y shall provide 
their review and comment to the legislature i:>,y March !Q, 1993. 

Sec. 31. [LICENSING PRIVATE BUSINESS, TRADE, AND COR
RESPONDENCE SCHOOLS; RESPONSIBILITIES TRANS
FERRED.) 

The responsibilities of the commissioner of education, the depart
ment of education, and the state board of education conferred and 
specified under Minnesota Statutes, chapter 141, are transferred 
under Minnesota Statutes, section 15.039, to the higher education 
coordinating board. 

Sec. 32. [INSTRUCTION TO REVISOR.) 

The revisor of statutes is directed to change the terms "commis
sioner," "commissioner's," "department," and "state board of educa
tion" wherever they appear in Minnesota Statutes, chapter 141, to 
"board" or "board's," as appropriate, in Minnesota Statutes 1992, 
chapter 141, and subsequent editions of the statutes. 

Sec. 33. [REPEALER.) 

Minnesota Statutes 1990, sections 136A.143; 136C.13, subdivi
sion ~ and 141.21, subdivision ~ are repealed. 

Sec. 34. [EFFECTIVE DATES.) 

(a) Section 13 !!' effective July 1., 1994. 

(b) Section ~ subdivision ~!!' effective July 1., 1994, for refunds 
and forms issued beginning in 1993. 

(c) Section ~ subdivision'!, !!' effective July 1., 1994, only if the 
following conditions are met: 

(1) the executive director of the higher education coordinating 
board has received all of the following determinations from the 
Internal Revenue Service: 

(i) that the board of investment will not be required to ~ taxes on 
any income earnea from contributions to the higher edliCation 
savings incentive fundi 

(ii) individual, corporate, or foundation contributions to the 
higher education savings incentive fund will be exempt from federal 
taxation under applicable federal law relating to contributions to 
charitable organizations; and 
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(iii) savings incentive shares allocated to individuals under the 
conditions established in section ~ subdivision ;!, will be exempt 
from federal taxation until they are redeemed; and 

(2) the legislative commission on planning and fiscal policy has 
determined that: 

(i) the annual costs of administering individual accounts and 
managing assets in the higher education savings incentive fund will 
not exceed one percent of the value of estimated assets; and 

Oi) there ~ a high probability that annual contributions to the 
fund will be atleast $5,000,000, 

(d) Section 24 ~ effective July 1, 1992, for offenses committed on 
or after that date, Sections 29 and 30 are effective the day following 
final enactment. 

ARTICLE 2 

STATE GOVERNMENT 

Section l. [STATE GOVERNMENT; APPROPRIATIONS,) 

Unless otherwise indicated, all sums set forth in the columns 
designated "1992 and 1993 APPROPRIATION CHANGE" are to be 
added to or reduced from general fund appropriations made by Laws 
1991, chapter 345, or another named law, for the fiscal years ending 
June 30, 1992, and June 30, 1993, respectively. Amounts to be 
reduced are designated by parentheses. 

APPROPRIATION 
CHANGE 

GENERAL FUND 

SPECIAL 
REVENUE FUND 

SUMMARY BY FUND 

1992 1993 TOTAL 

$(2,934,000) $(16,817,200) $(19,751,200) 

$(2,934,000) $(17,017,200) $(19,951,200) 

$ -0- $ 200,000 $ 200,000 

APPROPRIATION CHANGE 
1992 1993 

$ $ 

Sec. 2. LEGISLATURE (3,064,000) 

$500,000 is for the legislative commis
sion on planning and fiscal policy. Of 
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$ 
this amount, $300,000 is to support 
enhanced collection activities in the 
departments of finance, human ser
vices, and revenue, and $200,000 is for 
a study to identify long-term options on 
restructuring the state of Minnesota 
accounts receivable process and recom
mending changes to the commissioner 
of finance in policies governing man
agement of receivables. The study 
should address organizational changes 
that may improve collections, account
ing mechanisms that would better 
monitor agency performance, and in
centive structures to improve the level 
of performance. The management anal
ysis group of the department of admin
istration shall manage the study for 
the commission. 

After the effective date of this section, 
the information policy office is respon
sible for the administration of the state 
information systems project. By No
vember 1, 1992, the information policy 
office will evaluate the usefulness of 
continuing this information systems 
directory and report its findings to the 
legislature and the commissioner of 
administration. 

Sec. 3. SUPREME COURT 

$5,000 is for alternative dispute resolu
tion in Anoka county. 

$50,000 is for a judges workload and 
telecommunications study. 

$625,000 is to be distributed to quali
fied legal services programs according 
to the percentages in Minnesota Stat
utes, section 480.242, subdivision 2, 
paragraphs (a) and (b). 

Sec. 4. BOARD OF PUBLIC DE
FENSE 

$140,000 is for an automated data col
lection system and transfer of fiscal 

1992 

11525 

1993 
$ 

680,000 

450,000 
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agent functions from the counties to 
the state. 

$150,000 is for the costs of caseload 
increases. 

$160,000 is for costs associated with 
defense of persons involved in the sting 
operation at Stillwater correctional fa
cility. 

$ 

The board of public defense may for
ward to the respective host counties in 
the multicounty judicial districts one
half of the individual districts' allotted 
funding for fiscal year 1993 as close to 
July 1, 1992, as possible. Expenses of 
district public defender offices in the 
multicounty districts shall be paid 
from these funds through December 31, 
1992. The host counties may use inter
est earnings on these funds for public 
defense related expenses which occur 
prior to January 1, 1993, but which 
may be paid after January 1, 1993. 
After December 31, 1992, the board 
may only pay expenses which occur on 
or after January 1, 1993. 

Notwithstanding any law to the con
trary, district public defenders in mul
ticounty districts who currently have 
fringe benefits provided through a 
county program shall continue to be 
eligible to receive these benefits after 
December 31, 1992. Persons hired in 
these positions after the effective date 
of this section are eligible to receive 
these benefits under the same condi
tions as those hired before. Participa
tion is subject to Minnesota Statutes, 
section 611.26, subdivision 9. After De
cember 31, 1992, premiums may be 
billed by the counties to the board of 
public defense in a manner prescribed 
by the board. 

1992 

[90th Day 

1993 
$ 
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$ 
District public defenders in multi
county districts who currently partici
pate in the public employee retirement 
association may continue their partici
pation after December 31, 1992_ Dis
trict public defenders in multicounty 
districts hired after the effective date of 
this section may participate in the pub
lic employees retirement association 
under the same conditions as those 
hired before. 

The board may transfer funds among 
appropriations and programs. 

Sec. 5. GOVERNOR AND LIEU
TENANT GOVERNOR 

$503,000 in fiscal year 1992 is for 
plaintiffs' fee award for attorneys' fees 
and expenses in the case of Jane Hodg
son et al. vs. State of Minnesota. 

Sec. 6. STATE AUDITOR 

Sec. 7. STATE TREASURER 

Sec. 8. ATTORNEY GENERAL 

$50,000 is to pay the costs of appealing 
the trial court decision in the case of 
Sheridan and Dianne Skeen vs. State 
of Minnesota. 

Sec. 9. OFFICE OF STRATEGIC 
AND LONG-RANGE PLANNING 

No reductions may be made to the en
vironmental quality board. 

A reduction of $400,000 is from the 
Minnesota millstone project. 

Sec. 10. ADMINISTRATION 

1992 1993 
$ 

503,000 (251,000) 

(50,000) 

(103,000) 

50,000 0,603,000) 

(400,000) 

(2,590,000) (2,005,000) 
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$ 
Summary by Fund 

General Fund (2,000,000)(1,983,000) 

Parking Fund 73,000 

General Projects 
Fund (300,000) 

Revolving Fund (40,000) (45,000) 

Enterprise Fund (250,000) (50,000) 

The balance of the appropriation made 
to the commissioner of administration 
by Laws 1991, chapter 345, article 1, 
section 17, subdivision 4, for the devel
opment of a framework for an inte
grated infrastructure management 
system is available until June 30, 1993, 
and shall also be used to develop a 
strategic long-range plan to study and 
fund adequate office space for state 
agencies in the metropolitan area and 
in the capitol complex. The study shall 
include an analysis of how information 
technology can be used for more effi
cient space utilization. This appropria
tion includes planning funds for the 
capitol area architectural and planning 
board. 

$85,000 of the appropriation in fiscal 
year 1993 is to be used to manage the 
costs of freight for state purchases. 

Reductions of $934,000 in either fiscal 
year 1992 or 1993 shall be allocated at 
the discretion of the department. 

No reductions may be made for the 
intergovernmental information sys
tems advisory council. 

No reductions may be made to the land 
management information center. 

$13,781,000 of the appropriation for 
costs relating to agency relocation, con
solidation, and colocation in Laws 
1991, chapter 345, article 1, section 17, 

1992 

[90th Day 

1993 
$ 



90th Day] THURSDAY, APRIL 2, 1992 

subdivision 4, is available until ex
pended. $75,000 of this amount is for a 
grant to Itasca county to plan and do 
other preliminary work for construc
tion of the Itasca Center. 

Up to $50,000 of this amount is for a 
grant to the city of St. Paul for the 
stabilization and renovation of the War
ren Burger House, available upon re
ceipt of dollar-for-dollar nonstate funds 
as a cash match or in-kind contribution 
of materials and supplies. 

$ 

The commissioner of administration is 
directed to review existing general 
project fund accounts for repairs, bet
terments and relocation of agencies, to 
cancel unobligated funding no longer 
required for specific projects, and to 
transfer $300,000 to the general fund 
by June 30, 1992. 

$240,000 is for matching grants to pub
lic television stations. 

$840,000 is for public television equip
ment needs. Equipment grant alloca
tions shall be made after considering 
the recommendations of the Minnesota 
Public Television Association. 

$132,000 is for public educational radio 
stations, which must be allocated after 
considering the recommendations of 
the Association of Minnesota Public 
Educational Radio Stations for equip
ment needs. 

$355,000 is for grants to affiliate sta
tions of Minnesota Public Radio, Incor
porated. Equipment grant allocations 
must be made after consideration of the 
recommendations of Minnesota Public 
Radio, Incorporated. 

The commissioner of administration is 
directed to transfer $82,000 in fiscal 

1992 
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1993 
$ 
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year 1992 and $186,000 in fiscal year 
1993 from the special revenue parking 
fund to the general fund and to provide 
for a reserve for replacement of parking 
facilities from the proceeds of the fee 
Increases. 

The commissioner of administration is 
directed to transfer travel provider re
bates of $40,000 in fiscal year 1992 and 
$45,000 in fiscal year 1993 from the 
motor pool to the general fund. Future 
rebates will be transferred annually. 

The commissioner of administration is 
directed to transfer book store excess 
earnings of$250,000 in fiscal year 1992 
and $50,000 in fiscal year 1993 to the 
general fund. Future excess earnings 
exceeding amounts necessary for cash 
flow purposes will be transferred annu
ally. 

$ 

The bookstore staff shall study the pos
sible purchase and staffing of a book
mobile; rental of space in St. Paul, 
Minneapolis, or other high traffic loca
tions; advertising, participation in 
book fairs, and displays at events. Con
sideration may be given to use of future 
excess revenues as debt service for a 
new retail location. 

Due to the inability of the department 
of administration to meet the matching 
requirements in Laws 1991, chapter 
345, article 1, section 17, subdivision 9, 
the matching requirements need not be 
met in either year of the biennium. 

$200,000 is to be divided equally be
tween the Northeast STARS region and 
the Southeast STARS region to install 
and administer a regional telecommu
nications network pilot project to vali
date the STARS telecommunications 
regions development study findings in 
the regions and continue work on the 
master plan for regional telecommuni-

1992 

[90th Day 

1993 
$ 
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cations. The funds must be matched 
in-kind or monetarily dollar-for-dollar 
by the region. 

The master plan must include a tech
nology assessment that compares the 
function, performance, benefits, and 
costs of available telecommunications 
technologies, including full and frac
tional DS1 narrowband communica
tions, DS3 wideband communications, 
and AM and FM video on fiber optics. 
The master plan should review re
gional requirements for telecommuni
cations and make recommendations on 
the standardization of telecommunica
tions architecture in relation to the 
technology assessment. The master 
plan must establish a policy for partic
ipation in a communications system. 

$ 

Selection of participants shall be based 
on geographical proximity and natural 
connections within the general re
gional areas surrounding Duluth and 
Rochester. Participants shall be se
lected from the following categories: 
education, state and local govern
ments, and other public service entities 
including but not limited to libraries, 
courts and criminal justice agencies, 
health and human services, commu
nity and economic development enti
ties, and cultural and nonprofit 
organizations or institutions. Partici
pants shall demonstrate collaboration 
with one or more other entities in mak
ing their connections to the regional 
system. Participants in the pilot project 
and master plan must be represented 
on the regional advisory organization 
and together determine the design of 
the pilot and future master plan of 
regional telecommunications network 
systems. 

If successful, this matching fund pro
gram for pilot projects and master plan
ning must be considered for replication 

1992 
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1993 
$ 
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statewide in the next biennium. 

Sec. 11. FINANCE 

Approved complement addition: 

General fund - 1 

$1,000,000 in fiscal year 1993 is for the 
continuation of the statewide systems 
project. This appropriation is available 
until expended. 

Reductions of $176,000 in fiscal year 
1992 and $176,000 in fiscal year 1993 
are from administrative expenditures. 

The position of deputy commissioner is 
reestablished in the department of fi
nance. 

An estimated $166,000 will be re
turned to the general fund in fiscal year 
1993 through a comprehensive review 
of statewide indirect costs. One new 
staff position and $42,000 in fiscal year 
1993 is for implementation of a com
prehensive review of statewide indirect 
cost allocation policies and collection 
methodologies to increase recoveries to 
the general fund. 

$1,450,000 shall be reimbursed to the 
general fund in fiscal year 1993 
through a six-month write-off cycle for 
unclaimed warrants. $20,000 in fiscal 
year 1993 is for temporary staff to han
dle one-time additional workload to 
process claims for warrants. 

$ 

$10,300 is for a refund to the city of 
Redwood Falls of the application fee 
and deposit for allocation No. 378 re
ceived by the department of finance 
during calendar year 1991 from the 
city under Minnesota Statutes, section 
474A.091. 

Sec. 12. EMPLOYEE RELATIONS 

1992 1993 
$ 

(176,000) 896,000 

(1,309,000) (10,169,000) 
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Summary by Fund 

General Fund (845,000)(7,184,000) 

Special Revenue 
Fund 200,000 

Other Funds (516,000)(3,200,000) 

Approved complement addition: 

Special revenue - 3 

The estimated savings to the general 
fund pursuant to removing dedication 
of the excess state aid contribution col
lected by the public employees retire
ment association is $1,600,000 in fiscal 
year 1993. 

In order to control bureaucratic bloat, 
i.e., top-heavy bureaucracies, the de
partment shall present an analysis of a 
span of control ratio (number of em
ployees per manager) throughout state 
government. The commissioner shall 
prepare a report indicating the ratio of 
managers and supervisors to other em
ployees in state government by agency 
program. The department shall report 
to the appropriate committees of the 
legislature by January 1, 1993. The 
report must recommend an appropriate 
ratio and a plan to control bureaucratic 
bloat where it exists. 

The commissioner of employee rela
tions is directed to develop and coordi
nate implementation procedures to 
enhance agency registrations of state 
employees' prior injuries and illnesses. 
The commissioner shall also develop 
and implement procedures for medical 
claim file reviews, intensive monitor
ing of potential second injury claims, 
and expedition of second injury and 
supplemental reimbursement applica
tions from the special compensation 
fund administered by the commissioner 
of labor and industry. Implementation 
of the procedures required under this 
section are expected to yield savings to 

1992 
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1993 
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$ 
the general fund of $708,000 in fiscal 
year 1992 and $465,000 in fiscal year 
1993. Any other law to the contrary 
notwithstanding, reimbursements in 
excess of the total obtained in fiscal 
year 1991 shall be deposited in a spe
cial account within the special fund 
and transferred to the appropriate 
funds from which associated claims 
originate according to procedures and 
by dates specified by the commissioner 
of finance. 

Reductions of $358,000 in fiscal year 
1993 shall be allocated at the discre
tion of the department. 

Sec. 13. REVENUE 

Reductions of $700,000 in either fiscal 
year 1992 or 1993 shall be allocated at 
the discretion of the department. 

The revolving fund which is used to pay 
the initial costs of local property tax 
assessment ordered by the department 
of revenue is abolished and the balance 
of $250,000 in fiscal year 1993 is trans
ferred to the general fund. 

The department of revenue is directed 
to add collection activities and to in
crease or redirect collections initiatives 
as necessary to increase revenue collec
tions by $1,800,000 in fiscal year 1993. 

Sec. 14. TRADE AND ECONOMIC 
DEVELOPMENT 

Subdivision 1. Total Appropriation 
Changes 

Subd. 2. Community Development 

(200,000) 3,784,000 

The appropriation reduction in fiscal 
year 1992 includes a reduction of 
$200,000 for a grant to the World Trade 

1992 
$ 

(833,000) 

[90th Day 

1993 

(700,000) 

2,197,000 
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Center Corporation for establishment 
of an annual medical exposition, trade 
fair, and health care congress to begin 
in 1993. The remainder of this appro
priation does not cancel but is available 
to the World Trade Center Corporation 
until expended. 

Any amounts appropriated in Laws 
1991, chapter 345, article 1, section 23, 
subdivision 2, for the establishment of 
an annual medical exposition, trade 
fair, and health care congress that have 
not been matched by January 1, 1993, 
shall be transferred to the community 
development division for grant pro
grams. 

$50,000 of the unobligated balance in 
the. economic recovery grant account in 
the special revenue fund shall be trans
ferred to the general fund by June 30, 
1992. 

$1,422,000 is for grants to the cities of 
Minneapolis and St. Paul for debt ser
vice payments due on bonds issued for 
metropolitan area parks. 

$1,512,000 is for a grant to the metro
politan council for operation and main
tenance of metropolitan area parks. 

$1,000,000 is for grants that the com
missioner shall make available in 
ainounts up to $50,000 to assist in the 
purchase of advanced technology used 
in production operations located in fa
cilities outside the seven-county metro
politan area. The amount of each grant 
shall not exceed 50 percent of the pur
chase price of eligible equipment. Re
quests for the grants must be 
accompanied by a synopsis of a plan for 
any necessary employee retraining. 
The commissioner shall develop crite
ria for awarding grants and is encour
aged to coordinate the awards with 
other programs such as the job skills 

1992 
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partnership program under Minnesota 
Statutes, chapter 116L. A company 
may receive no more than one grant per 
year. 

Subd. 3. Minnesota Trade Office 

(100,000) (100,000) 

The appropriation for grants to non
profit organizations to support interna
tional cultural and educational 
exchange programs and to make grants 
to and loans to qualifying Minnesota 
businesses for the support of the inter
national partnership program is re
duced by $20,000. 

Any balance in excess of $1,000,000 in 
the export finance working capital ac
count on June 30 of each year must be 
transferred by the commissioner to the 
general fund. It is estimated that 
$225,000 will transfer in fiscal year 
1992, and $70,000 will transfer in fiscal 
year 1993. 

Subd. 4. Tourism 

(200,000) 

$ 

The office of tourism shall meet with 
representatives from department of 
natural resources-operated parks, hotel 
and motel associations, Indian gaming 
associations, and other organizations 
to plan a unified state-based telephonel 
electronic mail reservation system. The 
office shall report to the appropriate 
legislative committees by January 15, 
1993. 

The department shall propose a 
method of defining beneficiaries of 
state appropriations for the promotion 
of significant tourism-related events 
and for recovery of those appropria
tions. 

1992 

[90th Day 

1993 
$ 
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The department shall assist in the re
establishment and promotion of the 
Northern League, a baseball minor 
league, which will begin operations in 
the Upper Midwest in 1993. 

Subd. 5. Business Development and 
Analysis 

(419,000) (130,000) 

$50,000 is reduced from the fiscal year 
1992 appropriation for Minnesota jobs 
skills partnership grants. 

$125,000 is reduced from the fiscal year 
1992 appropriation for a grant to Ad
vantage Minnesota, Inc. 

The unobligated appropriation balance 
in Laws 1983, chapter 334, section 6, 
for jobs skills partnership grants shall 
cancel to the general fund. The esti
mated cancellation is $43,000. 

The unobligated appropriation balance 
in Laws 1987, chapter 386, article 10, 
section 9, with carry forward authority 
in Laws 1989, chapter 335, article 1, 
section 25, subdivision 3, for jobs skills 
partnership grants shall cancel to the 
general fund. The estimated cancella
tion is $20,500. 

No reductions may be made to the Min
nesota motion picture board. 

The Minnesota motion picture board 
shall investigate and promote the use 
of rural Minnesota as a setting for 
video, film, and television production 
and location. 

The Minnesota motion picture board 
shall study and make recommenda
tions for the establishment of an an
nual Asian film festival. The board 
shall report and make recommenda-

1992 
$ 
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tions to the appropriate committees of 
the legislature by January 15, 1993. 

Subd. 6. Administration 

(114,000) (47,000) 

Reductions of $1,110,000 in either fis
cal year 1992 or 1993 shall be allocated 
at the discretion of the department. 

Sec. 15. MEDIATION SERVICES 

The reduction is to the appropriation 
for grants to area labor-management 
committees in the second year. Any 
unencumbered balance remaining in 
the first year does not cancel but re
mains available for the second year. 

Sec. 16. MILITARY AFFAIRS 

The reduction of $542,000 in fiscal year 
1992 and $542,000 in fiscal year 1993 
is associated with the closing of armor
ies and the expenses attributed to 
maintenance and operation of armor
ies. The department will substitute 
other cost reductions if total reductions 
are not realized from the closing of 
armories. 

Except for reduction of the tuition re
imbursement for enlistment or reen
listment, reductions totaling $405,000 
in either fiscal year 1992 or 1993 shall 
be allocated at the discretion of the 
department. 

Sec. 17. VETERANS AFFAIRS 

The reduction of $250,000 in fiscal year 
1993 is from a grant to the Vinland 
National Center. 

Sec. 18. POLICE AND FIRE AMOR
TIZATION AID 

1992 

(542,000) 

[90th Day 

1993 
$ 

(60,000) 

(947,000) 

(250,000) 

(2,020,000) 
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This reduction is due to excess invest
ment earnings. 

Sec. 19. MINNESOTA STATE RE
TIREMENT SYSTEM - General Plan 

$ 

The commissioner of finance shall re
duce agencies' fiscal year 1993 annual 
spending plans by the amount of the 
savings attributable to reductions to 
the employer retirement contribution 
rate to the state employees retirement 
fund. It is estimated that the savings to 
the general fund will be $1,731,000 in 
fiscal year 1993. 

Sec. 20. JUDGES' RETIREMENT 
FUND 

This reduction is due to excess invest
ment earnings. 

Sec. 21. TORT CLAIMS 

$259,000 is for the payment of a total 
judgment of principal and interest in 
the Gillette Hospital malpractice law
suit. 

Sec. 22. FREIGHT EXPENSE RE
DUCTION 

The commissioner of administration 
through executive authority is directed 
to improve management of freight costs 
by developing an aggressive freight 
management program. The commis
sioner of administration shall identify 
projected savings from this program 
and provide a listing to the commis
sioner of finance. The commissioner of 
finance shall direct the agencies to re
duce allotments as these savings occur 
and cancel them to the general fund at 
the end of the fiscal year. Projected 
saving for this program is $1,901,000 
in fiscal year 1993. 

Sec. 23. INTERTECH REBATE 

1992 

259,000 

11539 

1993 
$ 

(245,000) 
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The department of finance shall unal
lot from state agency budgets the 
$1,000,000 general fund portion of the 
December 1991 rebate from the Inter
tech internal service fund. The depart
ment of finance shall also unallot from 
state agency budgets an additional 
$1,000,000 from the general fund por
tion of an Intertech rebate to be given 
to state agencies in fiscal year 1993. 
This unallotted money shall be re
turned to the general fund. 

$ 

Sec. 24. PLANT MANAGEMENT 
RETAINED EARNINGS 

The commissioner of administration is 
directed to refund in fiscal year 1993 
$1,400,000 of excess earnings in the 
plant management internal service 
fund of which $1,000,000 shall be 
transferred to the general fund. The 
commissioner of administration shall 
furnish a list of the general fund re
funds prior to preparation of agencies' 
1993 annual budget plans and the com
missioner of finance shall direct the 
agencies to reduce their fiscal year 
1993 allotments. 

Sec. 25. IMPROVE WORKERS' 
COMPENSATION CASE MANAGE
MENT 

The commissioner of employee rela
tions is directed to conduct comprehen
sive medical utilization reviews of state 
employee workers' compensation medi
cal claims. Any other law to the con
trary notwithstanding, reductions to 
original medical billings resulting 
from utilization reviews shall he ac
counted for by the commissioner and 
deposited in a separate account within 
the special revenue fund according to 
procedures specified by the commis
sioner of finance. Deposits to this ac
count shall be transferred to the 
appropriate funds in proportion to the 

1992 

[90th Day 

1993 
$ 
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claims savings attributable. The com
missioner shall provide staff to admin
ister a return-to-work unit within the 
health, safety, and workers' compensa
tion program to enhance procedures 
and agency personnel practices in or
der to facilitate the return of claimants 
to suitable state employment. It is es
timated that the general fund savings 
attributable to this program will yield 
a net savings of $222,000 in fiscal year 
1992 and $1,350,000 in fiscal year 
1993, which will be transferred to the 
general fund. Three new positions are 
to staff and implement a return-to
work unit which will manage internal 
file review and reduce costs. 

Sec. 26. PRETAX FICA AND MEDI
CARE SAVINGS 

The commissioner of employee rela
tions, in conjunction with the commis
sioner of finance, shall develop and 
implement procedures to account for 
the savings accruing to agency budgets 
due to reductions to federal old age, 
survivors, disability, and health insur
ance program and supplemental Medi
care obligations that occur as a result 
of reductions to taxable gross income 
for employees participating in health, 
dental, and life plans administered by 
the commissioner of employee rela
tions. The savings that accrue to agen
cies' budgets shall be accounted for, 
unallotted, and canceled to the appro
priate funds according to the proce
dures and dates specified by the 
commissioner of finance. It is expected 
that savings to the general fund result
ing from the actions required under 
this section will be $576,000 in fiscal 
year 1993. 

Sec. 27. INSURANCE TRUST 
FUND 

This reduction is to agency budgets to 
account for premium holidays to be 

$ 
1992 1993 

$ 

(623,000) (4,900,000) 
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$ 
declared by the commissioner of em
ployee relations. For periods deemed 
appropriate by the commissioner of em
ployee relations to adjust balances in 
the accounts of the insurance trust 
fund, the commissioner shall declare 
premium holidays in the basic life and 
dental insurance plans in the health 
and benefits program within the cur
rent biennium. The commissioner of 
finance shall reduce agency allotments 
and cancel to the respective funds sav
ings accruing to agency budgets as a 
result of premium holidays or reduc
tions made effective by the commis
sioner of employee relations. 

Sec. 28. BUILDING PROJECT 

Effective July 1, 1992, no state agency 
or department shall propose and the 
legislature shall not consider building 
or relocation projects without review
ing implications of utilizing informa
tion technology on space utilization. 

1992 

[90th Day 

1993 
$ 

Sec. 29. Minnesota Statutes 1990, section 3.736, subdivision 8, is 
amended to read: 

Subd. 8. [LIABILITY INSURANCE.] A state agency, including an 
entity defined as a part of the state in section 3.732, subdivision 1, 
clause (1), may procure insurance against liability of the agency and 
its employees for damages resulting from the torts of the agency and 
its employees. Procurement of the insurance is a waiver of the 
defeBse limits of governmental ilBlB"Bi~ liability under subdivi
sions ± and 4a only to the extent ... tBe lial3ili~ stated iB tBe jl9!iey 
a.H; that valid and collectible insurance, including where applicable, 
proceeds from the Minnesota Guarantee Fund, exCeOOsthose limits 
and covers the claim. PurChase of insurance has no other effect on 
fue liability of the agency and its employees il"¥,,BII tBe •• "epage 
I'P."ilieli ~ tBe jl9!iey. Procurement of commercial insurance, par
ticipation in the risk management fund under section 16B.85, or 
provisions of an illdlvidual self-insurance plan with or without '" 
reserve fund or reinsurance does not constitute '" waiver of any 
governmental immunities or exclusions. 

Sec. 30. [4A.04] [COOPERATIVE CONTRACTS.] 
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i~~T~h~e~d,i~r~eicto~rijm~a~y~a~p~PlY !Q!:. receive, and rije~m~oney from regional, and other planning ~ !Q!:. 
grants and other aids for 

government other 
enter into ----

(b) The director my ~ !Q!:. receive, and expend money made 
available from federa sources or other sources for the purposes of 
carrying out the duties and respollsiliITities of the director relating 
to local and umaii31la1rs. --------

(c) All money received ~ the director pursuant to this section 
shan De deposited in the state treasury and ~ appropriated to the 
director for the purposes for which the money has been received. The 
money shall not cancel and ~ available until expended. 

Sec. 31. Minnesota Statutes 1991 Supplement, section 16A.45, 
subdivision 1, is amended to read: 

Subdivision 1. [CANCEL; CREDIT.] Once each fiscal year the 
commissioner and the treasurer shall cancel upon their books all 
outstanding unpaid commissioner's warrants, except warrants is
sued for federal assistance programs, that have been issued and 
delivered for more than tWe yeaF8 six months prior to that date and 
credit to the general fund the respective amounts of the canceled 
warrants. These warrants are presumed abandoned under section 
345.38 and are subject to the provisions of sections 345.31 to 345.60. 
The commissioner and the treasurer shall cancel upon their books 
all outstanding unpaid commissioner's warrants issued for federal 
assistance programs that have been issued and delivered for more 
than the period of time set pursuant to the federal program and 
credit to the general fund and the appropriate account in the federal 
fund, the amount of the canceled warrants. 

Sec. 32. Minnesota Statutes 1990, section 16A.45, is amended by 
adding a subdivision to read: 

Subd. 4. [LOCATING UNPAID WARRANTS.] Ii person ma1 not 
seek or receive from another person, or contract with ~ person .:Q!i. ~ 
fee or compensation for locating outstanding unpaldcommissioner's 
warrants prior to the time the warrants have been reported to the 
commissioner of commerce under section 345.41. 

Sec. 33. Minnesota Statutes 1990, section 16A.48, subdivision 1, is 
amended to read: 
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Subdivision 1. [PROCEDURE.] A verified claim may be submitted 
to the concerned agency head for refund of money in the treasury to 
which the state is not entitled. The claimant must submit with the 
claim a complete statement of facts and reasons for the refund. The 
agency head shall consider and approve or disapprove the claim, 
attach a statement of reasons, and forward the claim to the commis
sioner for settlement. Na eIaHB ~ I.e a"I .. · .. :elllHlleas the age .. ey 
hea<l fiI'St .etai ... fFem the aU.l'Rey ge .. eFaI 'witte .. eertifi.ati ... 
tBat the Fetim<\ will Bet jee"arlli.e aay rigMs sf aeteff 9F re .... "me .. t 
held by the state ....a aay s .. ellivi.i... there.f, i .. el .. lliag leeal 
gSV8F-BHlems. lJt:Nm tile 81rereise ef ~ seteft' eI= peSSl:JJ3meat, iDe 
att.l'Rey ge .. eFaI shall ~ the am ..... t sf the remai .. ller, if ~ 
tBat ~ I.e a""r."riatell ....a I'Qi<b 

Sec. 34. Minnesota Statutes 1991 Supplement, section 16A. 723, 
subdivision 2, is amended to read: 

Subd. 2. [APPROPRlATION.] The reimbursements collected un
der subdivision 1 are appropriated for payment of residence ex
penses relatiag t&, including <!!7 cleaning, ~ cleaning\ and the 
fipair and regacement of household egui~ment and supp ies used 
or events con ucted at tne governor's resi ence. 

Sec. 35. Minnesota Statutes 1990, section 16B.85, subdivision 5, is 
amended to read: 

Subd. 5. [RISK MANAGEMENT FUND NOT CONSIDERED 
INSURANCE.] A state agency, including an entity defined as a part 
of the state in section 3.732, subdivision 1, clause (1), may procure 
insurance against liability of the agency and its employees for 
damages resulting from the torts of the agency and its employees. 
The procurement of this insurance constitutes a waiver of the limits 
9F of governmental liability under section 3.736, subdivisions 4 and 
~ only to the extent sf the ~Iity stateQ iB the peuey IiQ.t that 
valid and collectible insurance, including where applicable, proceeds 
from the Minnesota Guarantee Fund, exceeds those limits and 
covers tile claim. Purchase of insurance has no other effect on the 
liabilitYOf the agency and its employees eeye .. 1l the •• veFage as 
"r.villell. Procurement of commercial insurance, participation in the 
risk management fund under this section, or provisions of an 
individual self-insurance plan with or without a reserve fund or 
reinsurance does not constitute a waiver of any sf the governmental 
immunities or exclusions mNIeI= seetieB ~. 

Sec. 36. Minnesota Statutes 1991 Supplement, section 43A.316, 
subdivision 9, is amended to read: 

Subd. 9. [PUBLIC EMPLOYEE INSURANCE TRUST FUND.] 
The publ}c employee insurance trust fund in the state treasury 
consists 0 deposits of the premiums received from employers partic
ipating in the plan ....a tFaDSreFS fFem the fIIlhlie em"I."",es ~ 



90th Day] THURSDAY, APRIL 2, 1992 11545 

_ FeseF'/e holdiRg a«8\iRt established by se<tioR aaa.ea, 
s"bdivisioH +. All money in the fund is appropriated to the commis
sioner to pay insurance premiums, approved claims, refunds, admin
istrative costs, and other related service costs. Premiums paid by 
employers to the fund are exempt from the tax imposed by sections 
60A.15 and 60A.198. The commissioner shall reserve an amount of 
money to cover the estimated costs of claims incurred but unpaid. 
The state board of investment shall invest the money according to 
section 11A.24. Investment income and losses attributable to the 
fund must be credited to the fund. 

Sec. 37. Minnesota Statutes 1990, section 69.031, subdivision 5, is 
amended to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal treasurer, 
on receiving the fire state aid, shall within 30 days after receipt 
transmit it to the treasurer of the duly incorporated firefighters' 
relief association if there is one organized and the association has 
filed a financial report with the municipality; but if there is no relief 
association organized, or if any association dissolve, be removed, or 
has heretofore dissolved, or has been removed as trustees of state 
aid, then the treasurer of the municipality shall keep the money in 
the municipal treasury as provided for in section 424A.08 and shall 
be disbursed only for the purposes and in the manner set forth in 
that section. 

(2) The municipal treasurer, upon receipt of the police state aid, 
shall disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association 
exists and all peace officers are members of the association, the total 
state aid shall be transmitted to the treasurer of the relief associa
tion within 30 days of the date of receipt, and the treasurer of the 
relief association shall immediately deposit the total state aid in the 
special fund of the relief association; 

(b) For a municipality in which police retirement coverage is 
provided by the public employees police and fire fund and all peace 
officers are members of the fund, the total state aid shall be applied 
toward the municipality's employer contribution to the public em
ployees police and fire fund pursuant to section 353.65, subdivision 
3, and any state aid in excess of the amount required to meet the 
employer's contribution pursuant to section 353.65, subdivision 3, 
shall be deposited in the public employees insurance reserve holding 
account of the public employees retirement association; or 

(c) For a municipality other than a city of the first class with a 
population of more than 300,000 in which both a police relief 
association exists and police retirement coverage is provided in part 
by the public employees police and fire fund, the municipality may 
elect at its option to transmit the total state aid to the treasurer of 
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the relief association as provided in clause (a), to use the total state 
aid to apply toward the municipality's employer contribution to the 
public employees police and fire fund subject to all the provisions set 
forth in clause (b), or to allot the total state aid proportionately to be 
transmitted to the police relief association as provided in this 
subdivision and to apply toward the municipality's employer contri
bution to the public employees police and fire fund subject to the 
provisions of clause (b) on the basis of the respective number of 
active full-time peace officers, as defined in section 69.011, subdivi
sion 1, clause (g). 

For a city of the first class with a population of more than 300,000, 
in addition, the city may elect to allot the appropriate portion of the 
total police state aid to apply toward the employer contribution of 
the city to the public employees police and fire fund based on the 
covered salary of police officers covered by the fund each payroll 
period and to transmit the balance to the police relief association. 

(3) The county treasurer, upon receipt of the police state aid for the 
county, shall apply the total state aid toward the county's employer 
contribution to the public employees police and fire fund pursuant to 
section 353.65, subdivision 3, and any state aid in excess of the 
amount required to meet the employer's contribution pursuant to 
section 353.65, subdivision 3, shall be deposited in the '*"*" 
em131eyees iaSl:lFaHee reSeFye excess contributions holding account ef 
the '*"*" employees FetiFemeRt assoeiatioR. 

Sec. 38. Minnesota Statutes 1990, section 116J.9673, subdivision 
4, is amended to read: 

Subd. 4. [WORKING CAPITAL ACCOUNT.) An export finance 
authority working capital account is created as a special account in 
the state treasury. All premiums and interest collected under 
subdivision 3, clause (6), must be deposited into this account. Fees 
collected must be credited to the general fund. The balance in the 
account may exceed $1,000,000 through accumulated earnings. Any 
balance in excess of $1,000,000 on June 30 of every year must be 
transferred to the general fund. Money in the account including 
interest earned and appropriations made by the legislature for the 
purposes of this section, is appropriated annually to the finance 
authority for the purposes of this section. The balance in the account 
may decline below $1,000,000 as required to pay defaults on guar
anteed loans. 

Sec. 39. Minnesota Statutes 1990, section 270.063, is amended to 
read: 

270.063 [COLLECTION OF DELINQUENT TAXES.] 

For the purpose of collecting delinquent state tax liabilities, there 
is appropriated to the commissioner of revenue an amount repre-



90th Day] THURSDAY, APRIL 2, 1992 11547 

senting the cost of collection, Bel; ~ ffi£eeed aae thinl ... the ..... a .. at 
ealleeted by contract with collection agencies, revenue departments 
of other states, or attorneys to enable the commissioner to reimburse 
these agencies, departments, or attorneys for this service, or provide 
for the operating costs of collection activities of the department of 
revenue. The commissioner shall report quarterly on the status of 
this program to the chair of the house tax and appropriation 
committees and senate tax and finance committees. 

Notwithstanding section 16A.15, subdivision 3, the commissioner 
of revenue may authorize the prepayment of sheritrs fees, attorney 
fees, fees charged by revenue departments of other states, or court 
costs to be incurred in connection with the collection of delinquent 
tax liabilities owed to the commissioner of revenue. 

Sec. 40. Minnesota Statutes 1990, section 270.71, is amended to 
read: 

270.71 [ACQUISITION AND RESALE OF SEIZED PROPERTY.] 

For the purpose of enabling the commissioner of revenue to 
purchase or redeem seized property in which the state of Minnesota 
has an interest arising from a lien for unpaid taxes, or to provide for 
the operating costs of collection activities of the department Of 
revenue, there is appropriated to the commissioner an amount 
representing the cost of such purchases et', redemptions, or collection 
activities. Seized property acquired by the state of Minnesota to 
satisfy unpaid taxes shall be resold by the commissioner. The 
commissioner shall preserve the value of seized property while 
controlling it, including but not limited to the procurement of 
insurance. For the purpose of refunding the proceeds from the sale of 
levied or redeemed property which are in excess of the actual tax 
liability plus costs of acquiring the property, there is hereby created 
a levied and redeemed property refund account in the agency fund. 
All amounts deposited into this account are appropriated to the 
commissioner of revenue. The commissioner shall report quarterly 
on the status of this program to the chairs of the house taxes and 
appropriations committees and senate taxes and tax laws and 
finance committees. 

Sec. 41. Minnesota Statutes 1990, section 352.04, subdivision 2, is 
amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri
bution to the fund must be equal to 4da 3.99 percent of salary. These 
contributions must be made by deduction from salary as provided in 
subdivision 4. 

Sec. 42. Minnesota Statutes 1990, section 352.04, subdivision 3, is 
amended to read: 
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Subd. 3. [EMPLOYER CONTRIBUTIONS.] (a) The employer 
contribution to the fund must be equal to 4.iW 4.12 percent of salary. 
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(b) By January 1 of each year, the board of directors shall report to 
the legislative commission on pensions and retirement, the chair of 
the committee on appropriations of the house of representatives, and 
the chair of the committee on finance of the senate on the amount 
raised by the employer and employee contribution rates in effect and 
whether the total amount is less than, the same as, or more than the 
actuarial requirement determined under section 356.215. 

Sec. 43. Minnesota Statutes 1990, section 353.27, subdivision 13, 
is amended to read: 

Subd. 13. [CERTAIN WARRANTS CANCELED.] A warrant pay
able from the retirement fund remaining unpaid for a period of H¥e 
yeal'S six months must be canceled into the retirement fund and not 
into the general fund. 

Sec. 44. Minnesota Statutes 1990, section 353.65, subdivision 7, is 
amended to read: 

Subd. 7. Within the general fund the ~ e"'flls~",es iBsuFIHlee 
Fese""e excess contrIbutions holdi';'g account is established in the 
public employees retirement association. Excess contributions es
tablished by section 69.031, subdivision 5, paragraphs (2), clauses 
(b) and (c), and (3) must be deposited in the account. These 
contributions and all investment earnings associated with them 
must he FegulaFly tFaBsffiFFeEl t9 the iBsumBee tFust fBBQ est9&
lished by seetisB 4gb. ale, s""Eli'!isisB 9 cancel to the fund at the 
close of each fiscal year. --- - - -- - -

Sec. 45. Minnesota Statutes 1990, section 356.65, subdivision 1, is 
amended to read: 

Subdivision L [DEFINITIONS.] For purposes of this section, 
unless the context clearly indicates otherwise, the following terms 
shall have the meanings given to them: 

(a) "Public pension fund" means any public pension plan as 
defined in section 356.61 and any Minnesota volunteer firefighters 
relief association which is established pursuant to chapter 424A and 
governed pursuant to sections 69.771 to 69.776. 

(b) "Unclaimed public pension fund amounts" means any amounts 
representing accumulated member contributions, any outstanding 
unpaid annuity, service pension or other retirement benefit pay
ments, including those made on warrants issued by the commis
sioner of finance, which have been issued and delivered for more 
than six yeal'S months prior to the date of the end of the fiscal year 



90th Day] THURSDAY, APRIL 2, 1992 11549 

applicable to the public pension fund, and any applicable interest to 
the credit of: 

(1) an inactive or former member of a public pension fund who is 
not entitled to a defined retirement annuity and who has not applied 
for a refund of those amounts within five years after the last member 
contribution was made; 

(2) a deceased inactive or former member of a public pension fund 
if no survivor is entitled to a survivor benefit and no survivor, 
designated beneficiary or legal representative of the estate has 
applied for a refund of those amounts within five years after the date 
of death of the inactive or former member. 

Sec. 46. Minnesota Statutes 1991 Supplement, section 357.021, 
subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, 
petitioner, or other moving party shall pay, when the first paper is 
filed for that party in said action, a fee of $8Ii $105. 

The defendant or other adverse or intervening party, or anyone or 
more of several defendants or other adverse or intervening parties 
appearing separately from the others, shall pay, when the first paper 
is filed for that party in said action, a fee of $8Ii $105. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said 
parties irrespective of whether trial be to the court alone, to the 
court and jury, or disposed of without trial, and shall include the 
entry of judgment in the action, but does not include copies or 
certified copies of any papers so filed or proceedings under chapter 
103E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal 
proceeding, $5, plus 25 cents per page after the first page, and $3.50, 
plus 25 cents per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a 
writ of attachment, injunction, habeas corpus, mandamus, quo 
warranto, certiorari, or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a 
transcript of judgment from another court, $7.50. 
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(6) Filing and entering a satisfaction of judgment, partial satis
faction, or assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments 
docketed, $5 for each name certified to. 

(8) Filing and indexing trade name; or recording notary commis
sion; or recording basic science certificate; or recording certificate of 
physicians, osteopaths, chiropractors, veterinarians, or optome
trists, $5. 

(9) For the filing of each partial, final, or annual account in all 
trusteeships, $10. 

(10) For the deposit of a will, $5. 

(11) All other services required by law for which no fee is provided, 
such fee as compares favorably with those herein provided, or such as 
may be fixed by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid !>.Y the public 
au1llority or the ~ the public authority represents. 

Sec. 47. Minnesota Statutes 1990, section 357.022, is amended to 
read: 

357.022 [CONCILIATION COURT FEE.) 

The court administrator in every county shall charge and collect a 
filing fee of$13 when the amount demanded is less than $1,000, $20 
when the amouiit!lemanded is at least $t,OOO but less than $4,000, 
and $25 when the amount demanOea!§ 4,000 or more, from every 
plaintiff and from every defendant when the ilrst paper for that 
party is filed in any conciliation court action. The court administra
tor shall transmit the fees monthly to the state treasurer for deposit 
in the state treasury and credit to the general fund. 

Sec. 48. Minnesota Statutes 1990, section 357.18, is amended by 
adding a subdivision to read: 

Subd. 3. [SURCHARGE.) In addition to the fees imposed in 
subdivision h ~ $2 surcharge shall be coilectea:on each minimum 
fee charged under subdivision h clauses (1) ana@, and for each 
abstract certificate under subdivision h clause (4). Forty cents of 
each surcharge shall be retained !>.Y the county to cover its admin
istratIve costs and $1.60 shall be pilliJ to the state treasury and 
credited to the general fund. 

Sec. 49. Minnesota Statutes 1990, section 466.06, is amended to 
read: 
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466.06 [LIABILITY INSURANCE.] 

The governing body of any municipality may procure insurance 
against liability of the municipality and its officers, employees, and 
agents for damages, including punitive damages, resulting from its 
torts and those of its officers, employees, and agents, including torts 
specified in section 466.03 for which the municipality is immune 
from liability. The insurance may provide protection in excess of the 
limit of liability imposed by section 466.04. If a municipality other 
than a school district has the authority to levy taxes, the premium 
costs for such insurance may be levied in excess of any per capita or 
local tax rate tax limitation imposed by statute or charter. Any 
independent board or commission in the municipality having au
thority to disburse funds for a particular municipal function without 
approval of the governing body may similarly procure liability 
insurance with respect to the field of its operation. The procurement 
of such insurance constitutes a waiver of the limits of governmental 
liability under section 466.04 only to the extent Gf the liability 
stated ffi the ~ Imt that valid and collectible insurance, includ
!!!g where applicable, proceeds from the Minnesota Guarantee Fund, 
exceeds those limits and covers the claim. The purchase of insurance 
has no other effect on the liability of the municipality beysRd the 
es¥eFage SG fJF9viElefl or its employees. Procurement of commercial 
insurance, participation in a self-insurance pool pursuant to section 
471.981, or provision for an individual self-insurance plan with or 
without a reserve fund or reinsurance shall not constitute a waiver 
of any Gf the governmental immunities eSRiCFFed <HHIeF seetisR 
~ or exclusions. 

Sec. 50. Minnesota Statutes 1990, section 490.123, is amended by 
adding a subdivision to read: 

Subd. 1c. [JUDGES NOT PARTICIPATING IN POSTRETIRE
MENT FUND . .! For retired judges not participating in the postretire
ment fund, as defined in section 11A.18, the amount necessary to 
P!'.Y retirement benefits is appropriated from the general fund to the 
executive director of the Minnesota state retirement system. The 
executive director shall certify to the commissioner of finance the 
total amount required to P!'.Y such benefits each year on or before 
July 15. The certification shall include the number Q[ anticipated 
benefit recipients, including survivors and designated beneficiaries, 
the total estimated requirements for each recipient ~ and the 
total amount for all groups. The commissioner of finance shall, after 
any necessary reconciling adjustments or corrections, transfer the 
total required amount to !! separate account within the judges' 
retirement fund. Any unencumbered balance at the end of the first 
year does not cancel, but ;,; available for the second year. Any 
unencumbered balance remaining on June 30 of the second year of 
" biennium cancels and shall be credited to the general fund. 
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Sec. 51. Minnesota Statutes 1991 Supplement, section 508.82, is 
amended to read: 

508.82 [REGISTRAR'S FEES.J 

The fees to be paid to the registrar shall be as follows: 

(1) of the fees provided herein, five percent of the fees collected 
under clauses (3), (4), (11), (13), (14), (15), (17), (18), and (19), for 
filing or memorializing shall be paid to the state treasurer and 
credited to the general fund; plus !Ie $2 surcharge shall be charged 
and collected in addition to the total fees charged for eaCh transac
tion under clauses (2) to i11 ~ (11), (13), (15), and (19), with 40 
cents of this surcharge to be retained !>.Y the county to cover its 
administrative costs and$1.60 to be paid to the state treasury and 
credited to the general fund; 

(2) for registering each original certificate of title, and issuing a 
duplicate of it, $30; 

(3) for registering each instrument transferring the fee simple 
title for which a new certificate of title is issued and for the issuance 
and registration of the new certificate of title, $30; 

(4) for the entry of each memorial on a certificate and endorse
ments upon duplicate certificates, $15; 

(5) for issuing each mortgagee's or lessee's duplicate, $10; 

(6) for issuing each residue certificate, $20; 

(7) for exchange certificates, $10 for each certificate canceled and 
$10 for each new certificate issued; 

(8) for each certificate showing condition of the register, $10; 

(9) for any certified copy of any instrument or writing on file in the 
registrar's office, the same fees allowed by law to county recorders for 
like services; 

(10) for a noncertified copy of any instrument or writing on file in 
the office of the registrar of titles, or any specified page or part of it, 
an amount as determined by the county board for each page or 
fraction of a page specified. If computer or microfilm printers are 
used to reproduce the instrument or writing, a like amount per 
image; 

(11) for filing two copies of any plat in the office of the registrar, 
$30; 
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(12) for any other service under this chapter, such fee as the court 
shall determine; 

(13) for issuing a duplicate certificate of title pursuant to the 
directive of the examiner of titles in counties in which the compen
sation of the examiner is paid in the same manner as the compen
sation of other county employees, $50, plus $10 to memorialize; 

(14) for issuing a duplicate certificate of title pursuant to the 
directive of the examiner of titles in counties in which the compen
sation of the examiner is not paid by the county or pursuant to an 
order of the court, $10; 

(15) for filing a condominium plat or an amendment to it in 
accordance with chapter 515, $30; 

(16) for a copy of a condominium plat filed pursuant to chapters 
515 and 515A, the fee shall be $1 for each page of the condominium 
plat with a minimum fee of $10; 

(17) for filing a condominium declaration and plat or an amend
ment to it in accordance with chapter 515A, $10 for each certificate 
upon which the document is registered and $30 for the filing of the 
condominium plat or an amendment thereto; 

(18) for the filing of a certified copy of a plat of the survey pursuant 
to section 508.23 or 508.671, $10; 

(19) for filing a registered land survey in triplicate in accordance 
with section 508.47, subdivision 4, $30; 

(20) for furnishing a certified copy of a registered land survey in 
accordance with section 508.47, subdivision 4, $10. 

Sec. 52. Minnesota Statutes 1991 Supplement, section 508A.82, is 
amended to read: 

508A.82 [REGISTRAR'S FEES.] 

The fees to be paid to the registrar shall be as follows: 

(1) of the fees provided herein, five percent of the fees collected 
under clauses (3), (4), (11), (13), (14), (15), (17), and (19), for filing or 
memorializing shall be paid to the state treasurer and credited to 
the general fund; plus!! $2 surcharge shall be charged and collected 
in addition to the total fees charged for each transaction under 
clauses (2) to ill.,. @.. (1a\ (13), (15), and (19), with 40 cents of this 
surcharge to be retaine !!y the county to cover its administrative 
costs and $1.60 to be ~ to the state treasury and credited to the 
general fund; 
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(2) for registering each original CPT, and issuing a duplicate of it, 
$30; 

(3) for registering each instrument transferring the fee simple 
title for which a new CPT is issued and for the issuance and 
registration of the new CPT, $30; 

(4) for the entry of each memorial on a certificate and endorse
ments upon duplicate CPTs, $15; 

(5) for issuing each mortgagee's or lessee's duplicate, $10; 

(6) for issuing each residue CPT, $20; 

(7) for exchange CPTs, $10 for each CPT canceled and $10 for each 
new CPT issued; 

(B) for each certificate showing condition of the register, $10; 

(9) for any certified copy of any instrument or writing on file in the 
registrar's office, the same fees allowed by law to county recorders for 
like services; 

(0) for a noncertified copy of any instrument or writing on file in 
the office of the registrar of titles, or any specified page or part of it, 
an amount as determined by the county board for each page or 
fraction of a page specified. If computer or microfilm printers are 
used to reproduce the instrument or writing, a like amount per 
image; 

(1) for filing two copies of any plat in the office of the registrar, 
$30; 

(2) for any other service under sections 50BA.0l to 50BA.B5, the 
fee the court shall determine; 

(13) for issuing a duplicate CPT pursuant to the directive of the 
examiner of titles in counties in which the compensation of the 
examiner is paid in the same manner as the compensation of other 
county employees, $50, plus $10 to memorialize; 

(4) for issuing a duplicate CPT pursuant to the directive of the 
examiner of titles in counties in which the compensation of the 
examiner is not paid by the county or pursuant to an order of the 
court, $10; 

(5) for filing a condominium plat or an amendment to it in 
accordance with chapter 515, $30; 
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(16) for a copy of a condominium plat filed pursuant to chapters 
515 and 515A, the fee shall be $1 for each page of the plat with a 
minimum fee of $10; 

(17) for filing a condominium declaration and condominium plat 
or an amendment to it in accordance with chapter 515A, $10 for each 
certificate upon which the document is registered and $30 for the 
filing of the condominium plat or an amendment to it; 

(18) in counties in which the compensation of the examiner of 
titles is paid in the same manner as the compensation of other 
county employees, for each parcel of land contained in the applica
tion for a CPT, as the number of parcels is determined by the 
examiner, a fee which is reasonable and which reflects the actual 
cost to the county, established by the board of county commissioners 
of the county in which the land is located; 

(19) for filing a registered land survey in triplicate in accordance 
with section 508A.4 7, subdivision 4, $30; 

(20) for furnishing a certified copy of a registered land survey in 
accordance with section 508A.47, subdivision 4, $10. 

Sec. 53. Minnesota Statutes 1990, section 609.131, is amended by 
adding a subdivision to read: 

Subd. 1a. [PETTY MISDEMEANOR SCHEDULE.] Prior to Au
~st ~1992, the conference of chief iudaes shall establish a scnedille 
o mi emeanors that shalfbe treate as ~ misdemeanors. A 
f,erson charged with a vIOIaB.onthat ~ on the schedule is not eligibie 
or court-appointed counsel. 

Sec. 54. Minnesota Statutes 1990, section 609.5315, is amended by 
adding a subdivision to read: 

Subd. 6. IREPORTING REQUIREMENT.] The appropriate agency 
shall provide a written record of each forfeiture incident to the state 
auditor. The record shaTITriclUde the amount forfeited, date, and !Ie 
brief description of the circumstances involved. Reports shall be 
made on !Ie monthly basis in !Ie manner prescribed !lY the state 
audITor. The state auditor shall report annually to the legislature Q!! 
the nature and extent of fOrfeltures. ----------

Sec. 55. Minnesota Statutes 1991 Supplement, section 611.27, 
subdivision 7, is amended to read: 

Subd. 7. [PUBLIC DEFENDER SERVICES; RESPONSIBILITY.] 
Notwithstanding subdivision 4, the state's obligation for the costs of 
the public defender services is limited to the appropriations made to 
the board of public defense. Services and expenses beyeR" l;hese 
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al'I'ral'riateEi ra., in unusual or unique cases where adequate retre
sentation cannot be provided ~ the district publi{ defender sha I be 
the responsibility of the counties within a judicia district. Expenses 
shall be distributed among the counties in proportion to their 
populations. 

Sec. 56. Minnesota Statutes 1990, section 611.27, is amended by 
adding a subdivision to read: 

Subd. 8. [PUBLIC DEFENDER SERVICES; STATE PUBLIC 
DEFENDER REVIEW.] In an unusual or unique case where the 
chief district public defender does not believe that the office can 
provide adequate representatiOilthe chief pUblic de render of the 
district shall immediately notify the state public defender. 

Sec. 57. Minnesota Statutes 1990, section 611.27, is amended by 
adding a subdivision to read: 

Subd. 9. [PUBLIC DEFENDER SERVICES; REQUEST TO THE 
COURT.] The chief district public defender with the approval of the 
state public defender may request that the court authOrize a&Point
ment of counsel other than the district public defender in suc cases. 

Sec. 58. Minnesota Statutes 1990, section 611.27, is amended by 
adding a subdivision to read: 

Subd. 10. [PUBLIC DEFENDER SERVICES; COUNTY NOTIFI
CATION.] Before requesting action ~ the court the state public 
defender shall notify each county within the judicial district. 

Sec. 59. Minnesota Statutes 1990, section 611.27, is amended by 
adding a subdivision to read: 

Subd. 11. [PUBLIC DEFENDER SERVICES; NO PERMANENT 
STAFF.] The chief pu~~c defender may not request the court nor may 
the court order the a ition of permanent statrunUer subdivision 7. 

Sec. 60. Minnesota Statutes 1990, section 611.27, is amended by 
adding a subdivision to read: 

Subd. 12. [PUBLIC DEFENDER SERVICES; APPOINTMENT 
OF COUNSEL.] IT the court finds that the provision of adequate 
l'bl'\jl reresentation, including associated services, ~ beyond the 
a i ity 0 the district pUblic defender to provide, the court shall order 
counseITobe appointed, with compensation andexpenses to be paid 
under the provisions of this subdivision andSiibdivision 7. Counsel 
in such cases shall be appomted fu:' the chief district pUblic defender. 
!!the court issues an order denying the request, the court shall make 
writtellfin~rract and conclusions oflaw. Upon denial, the chief 
district pUblic erender Shall provide representation but may appeal 
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the order denying the request to the court of appeals. If the appeal i§ 
successful, the costs '!f representation and the appeal shall be paid 
~ the counties of the judicial district. 

Sec. 61. Minnesota Statutes 1990, section 611.27, is amended by 
adding a subdivision to read: 

Subd. 13. [PUBLIC DEFENDER SERVICES; COMPENSATION 
AND EXPENSES.] Hourly rates of compensation and expense 
reimbursements for the appointed counsel shall be calculated and 
paid in the same manner as the county where the charge originates 
~ for hourly appointed counsel. Counsel appointed under !his 
subdivision shall document the time worked and expenses incurred 
in !! manner prescribed ~ the chief district public defender. 

Sec. 62. Minnesota Statutes 1990, section 611.27, is amended by 
adding a subdivision to read: 

Subd. 14. [PUBLIC DEFENSE SERVICES; DISTRICT COURT 
ADMINISTRATION.] All billings for services rendered and ordered 
under subdivision 1 shall require the approval of the chief district 
public defender before being forwarded on !! monthly basis to the 
district court administrator for payment. The district court admin
istrator shall bill tbe counties in the judicial district their share of 
the monthly billings in proportion to their populations in the most 
recent federal census. 

Upon receiving !! bill from the court administrator, each coun!,y 
shall forward to the court administrator within 60 days the amount 
requested. The court administrator shall p!!.y the compensation and 
expenses of the appointed counsel, or in the case of !! successful 
appeal the district public defender and the costs of associated 
services, from funds remitted ~ the counties. The court admini s
trator shall not be responsible for the payment of these costs from 
any funds other than those remitted ~ the counties under this 
section. 

Sec. 63. Minnesota Statutes 1990, section 611.27, is amended by 
adding a subdivision to read: 

Subd. 15. [PUBLIC DEFENDER SERVICES; REPORT.] The state 
public defender shall report to the legislature in the supp1eiii.entaI 
budget or the biennial budget document the number and costs of all 
successful petitions during the previous fiscal year. 

Sec. 64. [FINDINGS.] 

The legislature finds that the state of Minnesota faces immediate 
and serious financial problems. As !! result, public employers may 
have insufficient resources to maintain their work forces at the 
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current level. The legislature determines that the public interest is 
best served !f public employers' budgets can be balanced without 
layoffs of public employees. This section and section 65 are enacted 
as '! temporary measure to help solve the financial crisis facing units 
of state and local government, while minimizing layoffs of public 
employees. 

Sec. 65. [EMPLOYER-PAID HEALTH INSURANCE.] 

Subdivision Ie [STATE EMPLOYEES.] ~ state employee, as de
fined in Minnesota Statutes, section 43A.02, subdivision ~ or an 
employee of the state university system, community college system, 
higher education board, Minnesota state retirement system, the 
teachers retirement association, or the public employees retirement 
association, !o,; eligible for state-paid hospital, medical, and dental 
benefits !f the person: 

(1) !o,; eligible for state-paid insurance under Minnesota Statutes, 
section 43A.18, or other law; 

(2) (i) has at least 25 years of service in the state civil service as 
defined in Minnesota Statutes, section 43A.02, Siibillvision!Q; or (ii) 
has at least 25 years of service as an employee of the Minnesota state 
retirement system, the teachers retirement association, or the public 
employees retirement association; or (iii) has at least 25 years of 
service credit in the public pension plan that the person!o,; a member 
~ on the day before retirement; 

(3) upon retirement IS immediately eligible for '! retirement 
annuity; 

During the biennium ending June ;!Q, 1993, an executive branch 
state agency may not hire !! replacement for !! person who retires 
under this subdivision, except under conditions specified !>.Y the 
commissioners of finance and employee relations. 

Subd. 2. [OTHER PUBLIC EMPLOYEES.] The University of 
Minnesota or the governing body of '! city, county, joint vocational 
technical district formed under Minnesota Statutes, sections 
136C.60 to 136C.69, or other political subdivision of the state may, 
and the governing body of '! school district may provide employer
paid hospital, medical, and dental benefits to '! person who: 

(1) !o,; eligible for employer-paid insurance under collective bar
gaining agreements or personnel plans in effect on the day before 
the effective date of this section; 
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(2) has at least 25 years of service credit in the public pension plan 
that the person ~ '" member of on the day before retirement; or in the 
case of a teacher has a total of at least 25 yjars of service credit in 
the teaChers retirementasSoClanon, a first-c ass city teacher retire
ment fund, or any combination of these groups; 

(3) upon retirement IS immediately eligible for '" retirement 
annuity; 

(5) in the case of '" school district employee, retires on or after May 
gQ, 1992, and before July ~ 1992; and in the case of an employee of 
another employer in this subdivision, retires on or after July 1. 1992, 
and before October 1. 1992. An employer that P!lY§ for insurance 
under this subdivision may not exclude any eligible employees. 

Subd. 3. [CONDITIONS; COVERAGE.] An employee who ~ eligi
ble both for the health insurance benefit under this section and for 
an early retrrementliicentive under ~ correctlVebargaining agree
ment or personnel plan established !!y the employer must select 
either the early retirement incentive in the collective bargaining 
agreement, personnel plan, or the incentive provided under this 
section, but may not receive both. For purposes of this section, .!! 
person retires when the person terminates active employment and 
applies for retirement benefits. The retired employee ~ eligible for 
single and dependent coverages and employer payments to which the 
person was entitled immediately before retirement, subject to any 
changes in coverage and employer and employee payments through 
collective bargaining or personnel plans, for employees in positions 
equivalent to the position from which the employee retired. The 
retired employee ~ not eligible for employer-paid life insurance. 
Eligibility ceases when the retired employee attains the age of ~ or 
when the employee chooses not to receive the retirement benefits for 
which the employee has applied, or when the employee is eligible for 
employer-paid health insurance from '" new employer. Coverages 
must be coordinated with relevant health insurance benefits pro
vided through the federally sponsored Medicare program. Nothing 
in this section obligates, limits, or otherwise affects the right of the 
University of Minnesota to provide employer-paid hospital, medical, 
dental benefits, and life insurance to any person. 

Subd. 4. [RULE OF 90.J An employee who retires under this 
section using the rule of90 must not be included in the calculations 
required !!y Minnesota Statutes, section 356.85. 

Subd. 5. [APPLICATION OF OTHER LAWS. I Unilateral imple
mentation of this section !!y "" public employer is not an unfair labor 
practice for purposes of Minnesota Statutes, chapter 179A. The 
authority provided in this section for an employer to P!'oY health 
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insurance costs for certain retired employees ~ not subject to the 
limits in Minnesota Statutes, section 179A.20, subdivision 2a. 

Sec. 66. [REPEALER. I 

Minnesota Statutes 1990, section 41A.051, is repealed. Minnesota 
Statutes 1990, section 270.185, ~ repealed effective January .1 
1993. On that date, any balance in the reassessment account of the 
special revenue fund ~ transferred to the general fund. 

Sec. 67. [EFFECTIVE DATE.] 

Sections ~ ::lQ, and 49 are effective on the day following final 
enactment and '!PP!Y to all cases arising on or after the effective 
date. Sections ?1 and 40 are effective the day following final 
enactment. Sections 64 and 65 are effective the day following final 
enactment. 

ARTICLE 3 

INFRASTRUCTURE AND REGULATION 

Section 1. [TRANSPORTATION AND OTHER AGENCIES; APPRO
PRIATIONS.] 

Unless otherwise indicated, all sums set forth in the columns 
designated "1992 and 1993 APPROPRIATION CHANGE" are to be 
added to or reduced from general fund appropriations made by Laws 
1991, chapter 233, or another named law, for the fiscal years ending 
June 30, 1992, and June 30, 1993, respectively. Amounts to be 
reduced are designated by parentheses. 

SUMMARY BY FUND 

1992 1993 TOTAL 

APPROPRIATION 
CHANGE $(2,057,000) $(3,159,000) $ (5,216,000) 

GENERAL FUND $(4,057,000) $(7,359,000) $(11,416,000) 

TRUNK HIGHWAY 
FUND $ 2,000,000 $ -0- $ 2,000,000 

SPECIAL 
REVENUE FUND $ -0- $ 4,200,000 $ 4,200,000 
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APPROPRIATION CHANGE 

$ 

Sec. 2. TRANSPORTATION 

Subdivision 1. Total Appropriation 
Changes 

The amounts in subdivision 1 are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. State Road Construction 

1992 

(1,700,000) 

1993 

(4,800,000) 

This appropriation is from the trunk 
highway fund. 

Subd. 3. Construction Engineering 

1,700,000 4,800,000 

This appropriation is from the trunk 
highway fund. 

Subd. 4. State Road Operations 

2,000,000 -0-

This appropriation is from the trunk 
highway fund. 

The commissioner of transportation 
shall hold at least one public hearing in 
each department of transportation con
struction district before December 31, 
1992. At each hearing the commis
sioner or the commissioner's designees 
shall explain to persons attending the 
hearing the commissioner's most re
cent two-year highway improvement 
program and six-year highway im
provement work program, including 
the process used to determine the final 
programs; the sources of funding avail
able to finance the programs and any 
major expansions of the programs, in
cluding anticipated federal highway 
funds; and the status of the designation 

1992 1993 
$ 

2,000,000 
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in Minnesota of highways to be in
cluded in the national highway system 
established under the federal Inter
modal Surface Transportation Effi
ciency Act of 1991, and the process to 
be used in making these designations. 
The commissioner shall receive public 
comment on these programs, processes, 
systems, and funding sources. 

The commissioner of transportation 
shall establish an advisory board to 
advise the commissioner on designa
tion in Minnesota of highways to be 
included in the national highway sys
tem established under the federal In
termodal Surface Transportation 
Efficiency Act of 1991. The committee 
must be composed of citizens who have 
demonstrated an interest and involve
ment in the improvement of highways 
and other forms of surface transporta
tion in Minnesota. No more than 20 
percent of the members may be high
way engineers. The advisory committee 
shall function from the date of the 
commissioner's appointments to it un
til November 30, 1993. The commis
sioner shall not propose to the United 
States secretary of transportation any 
highways in Minnesota for inclusion in 
the national highway system, or take 
any other steps that would lead to such 
a designation, without first consulting 
with the advisory board. 

Notwithstanding any other law to the 
contrary, the board of Hennepin county 
commissioners shall transfer legal title 
to the James J. Hill Stone Arch Bridge 
to the Minnesota department of trans
portation upon payment by the depart
ment to the county of $1,001. The deed 
of conveyance shall contain a provision 
providing for a reverter to the county 
upon its need of the bridge for light rail 
transit. 

$ 
1992 

[90th Day 

1993 
$ 
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Sec. 3. REGIONAL TRANSIT BOARD 

This appropriation is for Metro Mobil
ity. Any unencumbered balance re
maining in the first year does not 
cancel but is available for the second 
year of the biennium. 

Sec. 4. PUBLIC SAFETY 

Subdivision 1. Total Appropriation 

1992 
$ 

1,500,000 

Changes (1,420,000) 

The amounts in this subdivision are to 
be distributed among agency programs 
as specified in the following subdivi
sions. 

Subd. 2. Emergency Management 

88,000 54,000 

Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year. 

This appropriation is to match federal 
funds for winter storm damage as pro
vided in the Presidential Disaster Dec
laration awarded on December 26, 
1991. 

Subd. 3. Emergency Management 
and Emergency Response Reduction 

(173,000) (45,000) 

The commissioner of public safety shall 
consolidate the emergency response 
commission with the division of emer
gency management into a single divi
sion known as the division of 
emergency management. 

Subd. 4. Criminal Apprehension 

(590,000) (500,000) 

11563 

1993 
$ 

(998,000) 
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Subd. 5. Fire Marshal 

(69,000) (7,000) 

Subd. 6. Driver and Vehicle Services 

(399,000) (299,000) 

The appropriation in Laws 1991, chap
ter 233, section 5, subdivision 8, for 
fiscal year 1992 for costs relating to 
collegiate plates for academic excel
lence scholarships is available for fiscal 
year 1993. 

Subd. 7. Liquor Control 

(40,000) 

Subd. 8. Drug Policy 

(10,000) 

(70,000) 

(20,000) 

Subd. 9. Private Detective Board 

(3,000) -0-

Subd. 10. State Patrol 

(16,000) (40,000) 

Subd. 11. Capitol Security 

(75,000) -0-

Subd. 12. Gambling Enforcement 

(130,000) -0-

Subd. 13. General Reductions 

(3,000) (71,000) 

Sec. 5. BOARD OF PEACE OF
FICER STANDARDS AND TRAINING 

Subdivision 1. Total Appropriation 
Changes 

1992 
$ 

(151,000) 

[90th Day 

1993 
$ 

718,000 
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$ 
Summary by Fund 

General Fund (151,000) (3,482,000) 

Special Revenue 
Fund -0- 4,200,000 

This appropriation is from the peace 
officers training account in the special 
revenue fund. 

Any funds deposited into the peace 
officer training account in the special 
revenue fund in excess of $4,200,000 
must be transferred and credited to the 
general fund. 

Sec. 6. COMMERCE 

Subdivision 1. Registration and Anal
ysis 

This appropriation is for unclaimed 
property administrative expenses. 

The approved general fund comple
ment is increased by two positions ef
fective July 1, 1992. 

Sec. 7. NON-HEALTH-RELATED 
BOARDS 

Subdivision 1. Total for this section 

Subd. 2. Board of Accountancy 

Subd. 3. Board of Architecture, Engi-
neering, Land Surveying, and Land
scape Architecture 

Sec. 8. PUBLIC SERVICE 

Subdivision 1. Total Appropriation 
Changes 

The approved general fund comple
ment is increased by five positions in 
the classified service, effective July 1, 
1992. 

The amounts in subdivision 1 are to be 
distributed among agency programs as 
specified in the following subdivisions. 

1992 

59,000 

10,000 

49,000 

(87,000) 

$ 

11565 

1993 

275,000 

88,000 

14,000 

74,000 

196,000 
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$ 
Except for the weights and measures 
division, the department of public ser
vice shall maintain its offices in the 
same building in which the public util
ities commission maintains its offices. 

Subd. 2. Information and Operations 
Management 

(15,000) 

Subd. 3. Energy 

(72,000) 

(15,000) 

(72,000) 

Subd. 4. Weights and Measures 

-0- 283,000 

This appropriation is for gasoline oc
tane and oxygenated fuels enforce
ment. 

$111,000 of this appropriation is for the 
first-year cost of the purchase of equip
ment through lease-purchase with a 
term of five years or less. 

Sec. 9. MINNESOTA mSTORICAL 
SOCIETY 

Subdivision 1. Total Appropriation 
Changes 

Subd. 2. General Reduction 

The reduction specified in this section 
can be taken in either year of the 
1992-1993 biennium. 

This reduction shall not apply to the 
fiscal agent program. 

During the 1992-1993 biennium, not
withstanding any other law to the con
trary, visitors to the Split Rock 
Lighthouse historic site as defined in 
Minnesota Statutes, section 138.025, 
subdivision 10, are not required to pur
chase a state park permit, in addition 

1992 
$ 

(60,000) 

(60,000) 

[90th Day 

1993 

000,000) 

(130,000) 
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to the historic site admission fee, un
less they use other park facilities oper
ated by the department of natural 
resources. 

$ 

Subd. 3. Greater Cloquet-Moose Lake 
Forest Fire Center 

The society shall spend this amount as 
a grant to the city of Cloquet to com
plete planning and design for develop
ment of the center. 

Sec. 10. MINNESOTA HUMANITIES 
COMMlSSION 

The reduction specified in this section 
can be taken in either year of the 
1992-1993 biennium. 

Sec. 11. BOARD OF THE ARTS 

Subdivision 1. Total Appropriation 
Changes 

Subd. 2. General Reduction 

The reduction specified in this subdivi
sion can be taken in either year of the 
1992-1993 biennium. 

Subd. 3. Kee Theatre 

The board shall spend this amount as a 
grant for the restoration of the Kee 
Theatre in Kiester. It is the intent of 
the legislature that no further direct 
appropriation will be made for this 
purpose. The board may not use any 
part of this sum for administrative ex
penses. 

Sec. 12. MINNESOTA TECHNOL-

1992 
$ 

11567 

1993 

30,000 

(7,000) 

(36,000) 

(66,000) 

30,000 

OGY, INC. (3,711,000) (4,140,000) 

Subdivision 1. Fiscal Year 1992 Re
ductions 

$3,000,000 of the appropriation reduc
tion in fiscal year 1992 is to be replaced 
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by money from the agency's fund bal
ance. The remainder of the reductions 
in fiscal year 1992 are expenditure re
ductions to be allocated by the agency's 
board among agency operations and 
grants. 

Subd. 2. Fiscal Year 1993 Changes 

(a) Agricultural Utilization Research 
Institute 

The reduction of this grant is intended 
to be a one-time appropriation reduc
tion and shall be reinstated in the base 
appropriation for the next biennium. 

(b) General Reduction 

$ 

Except as provided in paragraph (a), for 
fiscal year 1993, Minnesota Technology, 
Inc. may reduce its funding and grants 
to the organizations required to receive 
grants and funding by Laws 1991, 
chapter 233, section 21, subdivision 2, 
and Laws 1991, chapter 322, section 18, 
by up to 6.3 percent. The remainder of 
the reductions required in this section 
must be from Minnesota Technology, 
Inc.'s remaining programs. 

(c) Minnesota High Technology Corri
dor Corporation 

Sec. 13. WORLD TRADE CENTER 
CORPORATION 

The reduction for fiscal year 1992 is 
from the money appropriated from the 
general fund for the regional interna
tional trade service center pilot project 
in Laws 1991, chapter 348, section 2, 
paragraph (a). 

Of the appropriation for fiscal year 
1993: 

(a) $400,000 is for the costs of privati
zation of the World Trade Center Cor
poration, including: 

1992 

(711,000) 

(50,000) 

[90th Day 

1993 
$ 

(3,650,000) 

(540,000) 

50,000 

1,150,000 



90th Day] THURSDAY, APRIL 2, 1992 

$ 
(1) a full-market value accounting of 
the corporation's assets, liabilities, 
liens, and encumbrances; and 

(2) preparation of a plan and method of 
privatization of the corporation, includ
ing retention of an investment advisor 
to assist in preparation of the plan. 

(b) $750,000 is for preservation of the 
assets and goodwill of the corporation 
for the purpose of enhancing the sale 
price of the corporation. The World 
Trade Center Corporation board shall 
make every reasonable effort to appor
tion the spending of this appropriation 
throughout the fiscal year. If the board 
spends more than one-fourth of this 
appropriation in any month in the fis
cal year the board shall inform the 
commissioner of finance, the commis
sioner of administration, and the chairs 
of the house committee on appropria
tions and the senate committee on fi
nance. This part of the appropriation 
does not cancel at the end of the fiscal 
year. 

Any money remammg in the World 
Trade Center Corporation account in 
the special revenue fund after sale of 
the assets or ownership of the corpora
tion reverts to the general fund under 
Minnesota Statutes, section 44A.0311, 
as amended by this act. 

Sec. 14. LABOR AND INDUSTRY 

Subdivision 1. Total Appropriation 
Changes 

Subd. 2. Workplace Regnlation and 
Enforcement 

Subd. 3. General Support 

Sec. 15. SECRETARY OF STATE 

Subdivision 1. General Reduction 

1992 

(80,000) 

(40,000) 

(40,000) 

11569 

1993 
$ 

(248,000) 
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The reduction specified in this section 
can be taken in either year of the 
1992-1993 biennium. 

$ 
1992 1993 

$ 

Sec. 16. Laws 1991, chapter 233, section 2, subdivision 2, is 
amended to read: 

Subd. 2. Aeronautics 

This appropriation is from the state 
airports fund. 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Airport Development and Assis
tance 

1992 

11,892,000 

1993 

11,645,000 

$1,749,()()() $1,834,000 the first year 
and $1,7§:l,()()() $1,837,000 the second 
year are for navigational aids. 

$6,()89,()()() $7*200,000 the first year 
and $6,()89,GGIJ $7,200,000 the second 
year are for airport construction 
grants. 

$1,n3,()()() $2(')100,000 the first year 
and $1,773,GG~ $2,100,000 the second 
year are for airport maintenance 
grants. 

If the appropriation for either year for 
navigational aids, airport construction 
grants, or airport maintenance grants 
is insufficient, the appropriation for the 
other year is available for it. The appro
priations for construction grants and 
maintenance grants must be expended 
only for grant-in-aid programs for air
ports that are not state owned. 

These appropriations must be ex
pended in accordance with Minnesota 

15,814,000 15,562,000 
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$ 
Statutes, section 360.305, subdivision 
4. 

The commISSIOner of transportation 
may transfer unencumbered balances 
among the appropriations for airport 
development and assistance with the 
approval ofthe governor after consulta
tion with the legislative advisory com
mission. 

$8,000 the first year and $8,000 the 
second year are for maintenance of the 
Pine Creek Airport. 

$500,000 the first year and $500,000 
the second year are for air service 
grants. 

$la,{I{I{I the fiFst yeaI' aR<i $la,{I{I{I the 
..........a yeaI' are faF the a"',iseFY eeuaeil 
ell metF9fjslitaR ai~8F4; fjlaBHing. 

(b) Civil Air Patrol 

65,000 65,000 

(c) Aeronautics Administration 

3,857,000 3,852,000 

$15,000 the first year and $15,000 the 
second year are for the advisory council 
on metropolitan airport planning. 

1992 

11571 

1993 
$ 

Sec. 17. Laws 1991, chapter 233, section 3, is amended to read: 

Sec. 3. REGIONAL TRANSIT BOARD 

$12,668,000 the first year and 
$12,668,000 the second year are for 
Metro Mobility. 

'!'he Fegioaal tFaasit ooam must ..at 
spend any meney faF metFa mobility 
81:ltside this BflfJF8fjriatisa. 

27,129,000 27,130,000 
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If an appropriation in this section for 
either year is insufficient, the appropri
ation for the other year is available for 
it. 

$ 
1992 

[90th Day 

1993 
$ 

Sec. 18. Minnesota Statutes 1990, section 3.21, is amended to 
read: 

3.21 [NOTICE.] 

At least four months before the election, the attorney general shall 
furnish to the secretary of state a statement of the purpose and effect 
of all amendments proposed, showing clearly the form of the existing 
sections and how they will read if amended. If a section to which an 
amendment is proposed exceeds 150 words in length, the statement 
shall show the part of the section in which a change is proposed, both 
its existing form and as it will read when amended, together with 
the portions of the context that the attorney general deems neces
sary to understand the amendment. ffi Ootelae> BefuFe tBe eleetieR, 
tBe seoFet"'3' ef stste sI3all flulalish tBe statemeRt .....,.. in all 
'fUaliaed ReWi9f1af)eFS ef tBe ~ ~ seeFetaF3' ef stste sI3all 

. furnish tBe statemeat tiS tBe aewsflafleFS in peflFedueilale feFJR 
aflflFe'led I>y tBe seeFetap,), ef state, set in 7 l,I2 fleiRt t')'f>e _ aD 

8 fleiat ~ ~ ma"imum rate fer flulalioaueR is that flPe'lided in 
seetieR ggU •. ()e ... M eeats fIeF staadard liRe, whieRe"ep is less. If a 
RewsflafleF Fefuses tiS flulalish tBe ameadmeRts, tBe pefusal sI3all 
haYe Be efteet _ tBe '{alidity ef tBe ameRameRts, ~ seBFetary ef 
stste sI3all als& feF'.'IQPd tiS eaeh BeuRty auditep eaeugh eeJ>ies ef tBe 
statemeat, in f)QsteF fer-, tiS BUf'j>iy eaeh eleetiea distFiet ef tBe 
eeuaJ;y with twa 00J>ies. ~ audite> sI3all haYe twa eeJ>ies eeRsflieu 
eusIy fI86te<I at ... B8QF eaeh flelliag t*aee _ eleetieR day. 'Hillful ... 
Regligent failure I>y aD e!Heial aalRed tiS flepfeFffi a duty imflesed I>y 
this seetieB is a misEiemeaB9F. 

Sec. 19. Minnesota Statutes 1990, section 5.14, is amended to 
read: 

5.14 [TRANSACTION SURCHARGE.] 

The secretary of state may impose a surcharge of $a $10 on each 
transaction involving over-the-counter expedited service, other than 
simple copying requests, that takes place at the office of the 
secretary of state, 

Sec. 20. Minnesota Statutes 1990, section lOA.31, subdivision 4, is 
amended to read: 

Subd. 4. The amounts designated by individuals for the state 
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elections campaign fund, less three percent, are appropriated from 
the general fund and shall be credited to the appropriate account in 
the state elections campaign fund and annually appropriated for 
distribution as set forth in subdivisions 5, 6 and 7. An amount equal 
to three percent shall be retained in the general fund for adminis
trative costs. ------

Sec. 21. Minnesota Statutes 1990, section 15.0597, subdivision 4, 
is amended to read: 

Subd. 4. [NOTICE OF VACANCIES.] The chair of an existing 
agency, shall notity the secretary of a vacancy scheduled to occur in 
the agency as a result of the expiration of membership terms at least 
45 days before the vacancy occurs. The chair of an existing agency 
shall give written notification to the secretary of each vacancy 
occurring as a result of newly created agency positions and of every 
other vacancy occurring for any reason other than the expiration of 
membership terms as soon as possible upon learning ofthe vacancy 
and in any case within 15 days after the occurrence of the vacancy. 
The appointing authority for newly created agencies shall give 
written notification to the secretary of all vacancies in the new 
agency within 15 days after the creation of the agency. ~ :u 
days, The secretary shall publish monthly in the State Register a list 
of all vacancies of which the secretary has been so notified. Only one 
notice of a vacancy shall be so published, unless the appointing 
authority rejects all applicants and requests the secretary to repub
lish the notice of vacancy. One copy of the listing shall be made 
available at the office of the secretary to any interested person. The 
secretary shall distribute by mail copies of the listings to requesting 
persons. The listing for all vacancies scheduled to occur in the month 
of January shall be published in the State Register together with 
the compilation of agency data required to be published pursuant to 
subdivision 3. 

Sec. 22. Minnesota Statutes 1990, section 44A.0311, is amended to 
read: 

44A.0311 [WORLD TRADE CENTER CORPORATION AC
COUNT.] 

The world trade center corporation account is in the special 
revenue fund. All money received by the corporation, including 
money generated from the use of the conference and service center, 
except money generated from the use of the center by the Minnesota 
trade di vision and ~ the sale of the assets or ownership of the 
corporation under section 44A:I2, must be deposited in the account. 
Money in the account inclUding interest earned is appropriated to 
the board and must be used exclusively for corporation purposes. 
Any money remaining in the account after sale of the assets or 
ownership of the corporation under section 44A.12 shall revert to the 
general fund. 
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Sec. 23. [44A.12] [PRIVATIZATION OF CORPORATION.] 

Subdivision 1. [SALE OF CORPORATION.] The board shall 
privatize the corporation through a sale of the assets or ownersIlli?Of 
the corporation, on or before December !!1. 1993. 

Subd. 2. [REQUESTS FOR PROPOSALS.] The board shall solicit 
proposalsto privatize the corporation under SUbdlVlSlOn 1. --

Subd. 3. [EVALUATION FACTORS.] Proposals shall be evaluated 
acCOrdillg !Q, but not limited !Q, the following factors: 

0) the ability of the proposed buyer to maintain the mission and 
vision of the world trade center; 

(2) the price offered £y the proposed buyer for the assets or 
ownerSillp of the corporation; 

(3) the extent to which the proposed buyer will assume any 
liabilities and obligations of the corporation; 

(4) the ability of the proposed buyer to provide the capital needed 
for continuing development, promotion and marketing of world 
trade center programs, services, and business activities; and 

(5) the ability of the proposed buyer to maintain and expand 
employment in the state of Minnesota using the assets or ownership 
purchased from the corporation. 

Subd. 4. [EVALUATION METHODS.] The board, in conjunction 
with the commissioner of the department of administration, shall 
establish: 

0) the relative importance of each factor in subdivision ;!; and 

(2) other procedures to be used to review and evaluate proposals. 

Subd. 5. [DISTRIBUTION OF PROCEEDS.] The proceeds of the 
sale must be applied in the following order: 

(1) lny liabilities and obligations of the corporation must be .raid, 
satis led, or dischargedor adequate provision must be made to ...Q ~ 
and 

(2) any remaining proceeds must be deposited in the general fund. 

Subd. 6. [APPROVAL.] !! final agreement for sale under this 
section ~ not effective until !! has been approved £y the board of the 
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World Trade Center Corporation and the commissioner of adminis
tration. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 60A.14, 
subdivision 1, is amended to read: 

Subdivision 1. [FEES OTHER THAN EXAMINATION FEES.] In 
addition to the fees and charges provided for examinations, the 
following fees must be paid to the commissioner for deposit in the 
general fund: 

(a) by township mutual fire insurance companies: 

(1) for filing certificate of incorporation $25 and amendments 
thereto, $10; 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fraternals 
and reciprocal exchanges: 

(1) for filing certified copy of certificate of articles of incorporation, 
$100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles 
of incorporation, $100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificate of authority, $575, annually. 

(c) the following general fees apply: 

(1) for each certificate, including certified copy of certificate of 
authority, renewal, valuation of life policies, corporate condition or 
qualification, $!I> $25; 

(2) for each copy of paper on file in the commissioner's office 50 
cents per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign compa
nies, $575; 
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(4) for receiving and forwarding each notice, proof of loss, sum
mons, complaint or other process served upon the commissioner of 
commerce, as attorney for service of process upon any nonresident 
agent or insurance company, including reciprocal exchanges, $15 
plus the cost of effectuating service by certified mail, which amount 
must be paid by the party serving the notice and may be taxed as 
other costs in the action; 

(5) for valuing the policies of life insurance companies, one cent 
per $1,000 of insurance so valued, provided that the fee shall not 
exceed $13,000 per year for any company. The commissioner may, in 
lieu of a valuation of the policies of any foreign life insurance 
company admitted, or applying for admission, to do business in this 
state, accept a certificate of valuation from the company's own 
actuary or from the commissioner of insurance of the state or 
territory in which the company is domiciled; 

(6) for receiving and filing certificates of policies by the company's 
actuary, or by the commissioner of insurance of any other state or 
territory, $50; 

(7) for issuing an initial license to an individual agent, $2a $30 
per license, for issuing an initial agent's license to a partnership or 
corporation, $W $100, and for issuing an amendment (variable 
annuity) to a lice~ $50, and for renewal of amendment, $25; 

(8) for each appointment of an agent filed with the commissioner, 
a domestic insurer shall remit $5 and all other insurers shall remit 
$3; 

(9) for renewing an individual agent's license, $2a $30 per year per 
license, and for renewing a license issued to a corporation or 
partnership, $ail $60 per year; 

(10) for issuing and renewing a surplus lines agent's license, $lW 
$250; 

(11) for issuing duplicate licenses, $a $10; 

(12) for issuing licensing histories, $W $20; 

(13) for filing forms and rates, $50 per filing; 

(14) for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are 
subject to a fee. 

Sec. 25. Minnesota Statutes 1990, section 60A.1701, subdivision 
5, is amended to read: 
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Subd. 5. [POWERS OF THE ADVISORY TASK FORCE.] (a) 
Applications for approval of individuals responsible for monitoring 
course offerings must be submitted to the commissioner on forms 
prescribed by the commissioner and must be accompanied by a fee of 
not more than $W $100 payable to the state of Minnesota for deposit 
in the general fund. A fee of $a $10 for each hour or fraction of one 
hour of course approval sought must be forwarded with the applica
tion for course approval. If the advisory task force is created, it shall 
make recommendations to the commissioner regarding the accredi
tation of courses sponsored by institutions, both public and private, 
which satisfy the criteria established by this section, the number of 
credit hours to be assigned to the courses, and rules which may be 
promulgated by the commissioner. The advisory task force shall seek 
out and encourage the presentation of courses. 

(b) If the advisory task force is created, it shall make recommen
dations and provide subsequent evaluations to the commissioner 
regarding procedures for reporting compliance with the minimum 
education requirement. 

(c) The advisory task force shall recommend the approval or 
disapproval of professional designation examinations that meet the 
criteria established by this section and the number of continuing 
education credit hours to be awarded for passage of the examination. 
In order to be approved, a professional designation examination 
must: 

(1) lead to a recognized insurance or financial planning profes
sional designation used by agents; and 

(2) conclude with a written examination that is proctored and 
graded. 

Sec. 26. Minnesota Statutes 1990, section 72B.04, subdivision 10, 
is amended to read: 

Subd. 10. [FEES.] A fee of $2() $40 is imposed for each initial 
license or temporary permit and $2()~5 for each renewal thereof or 
amendment thereto. A fee of $20 is imposed for each examination 
taken. A fee of $20 is imposed for the registration of each nonli
censed adjuster who is required to register under section 72B.06. All 
fees shall be transmitted to the commissioner and shall be payable to 
the state treasurer. If a fee is paid for an examination and if within 
one year from the date of that payment no written request for a 
refund is received by the commissioner or the examination for which 
the fee was paid is not taken, the fee is forfeited to the state of 
Minnesota. 

Sec. 27. Minnesota Statutes 1990, section 80A.28, subdivision 2, is 
amended to read: 
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Subd. 2. Every applicant for an initial or renewal license shall pay 
a filing fee of $200 in the case of a broker-dealer, $50 in the case of 
an agent, and $100 in the case of an investment adviser. When an 
application is denied or withdrawn, the filing fee shall be retained. 
A licensed agent who has terminated employment with one broker
dealer shall, before beginning employment with another broker
dealer, pay a transfer fee of $W $25. 

Sec. 28. Minnesota Statutes 1990, section 82.21, subdivision 1, is 
amended to read: 

Subdivision 1. [AMOUNTS.] The following fees shall be paid to 
the commissioner: 

(a) A fee of $W $100 for each initial individual broker's license, 
and a fee of $2a $50 for each annual renewal thereof; 

(b) A fee of $2a $50 for each initial salesperson's license, and a fee 
of $l4 $20 for each annual renewal thereof; 

(c) A fee of $2a $55 for each initial real estate closing agent 
license, and a fee of$J{) $30 for each annual renewal; 

(d) A fee of $W $100 for each initial corporate or partnership 
license, and a fee of~ $50 for each annual renewal thereof; 

(el A fee not to exceed $40 per year for payment to the education, 
research and recovery fund in accordance with section 82.34; 

(f) A fee of $l4 $20 for each transfer; 

(gl A fee of $2a $50 for a corporation or partnership name change; 

(h) A fee of $l> $10 for an agent name change; 

(i) A fee of $l4 $20 for a license history; 

(j) A fee of $l> $10 for a duplicate license; and 

(k) 12 fee of $50 for license reinstatement; 

(1) 12 fee of $20 for reactivating a corporate or partnership license 
without land; 

(m) 12 fee of $100 for course coordinator approval; and 

(n) A fee of $l> $10 for each hour or fraction of one hour of course 
approval sought.-
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Sec. 29. Minnesota Statutes 1990, section 82B.09, subdivision 1, is 
amended to read: 

Subdivision 1. [AMOUNTS.] The following fees must be paid to 
the commissioner: 

(1) a fee of $W $100 for each initial individual real estate 
appraiser's license and a fee of $ai> $50 for each annual renewal; 

(2) a fee of $<> $10 for a change in personal name or trade name or 
personal address or business location; 

(3) a fee of $10 for a license history; aDd 

(4) a fee of $2l) $25 for a duplicate licem?; 

(5) ~ fee of $100 for appraiser course coordinator approval; and 

(6) a fee of $10 for each hour or fraction of one hour of course 
approvalSoUgfit:- - -- -- - - - -- - ---

Sec. 30. Minnesota Statutes 1990, section 138.56, is amended by 
adding a subdivision to read: 

Subd. 18. [DESIGNATION.) The former Sibley county courthouse 
located ollland owned gy the city of Henderson in Sibley county is 
designated as the Joseph R. Brown historical interpretive center. 

Sec. 31. Minnesota Statutes 1990, section 169.01, subdivision 55, 
is amended to read: 

Subd. 55. [IMPLEMENT OF HUSBANDRY.] (a) "Implement of 
husbandry" means every vehicle designed and aaapted exclusively 
for agricultural, horticultural, or livestock-raising operations or for 
lifting or carrying an implement of husbandry and in either case not 
subject to registration if used upon the highways. 

(b) A towed vehicle meetin!hthe description in paragraph (a) !§ an 
imJiTement of husbandry wit out re~rd to whether the vehicle !§ 
towed !i.Y an implement of husban y or !i.Y ~ registered motor 
vehicle. 

Sec. 32. Minnesota Statutes 1990, section 204B.11, subdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNT; DISHONORED CHECKS; CONSE
QUENCES.) Except as provided by subdivision 2, a filing fee shall be 
paid by each candidate who files an affidavit of candidacy. The fee 
shall be paid at the time the affidavit is filed. The amount of the 
filing fee shall vary with the office sought as follows: 
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(a) for the office of governor, lieutenant governor, attorney general, 
state auditor, state treasurer, secretary of state, representative in 
congress, judge of the supreme court, judge of the court of appeals, 
judge of the district court, or judge of the county municipal court of 
Hennepin county, $200 $300; 

(b) for the office of senator in congress, $aOO $400; 

(c) for office of senator or representative in the legislature, ~ 
$100; 

(d) for a county office, $50; and 

(e) for the office of soil and water conservation district supervisor, 
$20. 

For the office of presidential elector, and for those offices for which 
no compensation is provided, no filing fee is required. 

The filing fees received by the county auditor shall immediately 
be paid to the county treasurer. The filing fees received by the 
secretary of state shall immediately be paid to the state treasurer. 

When an affidavit of candidacy has been filed with the appropriate 
filing officer and the requisite filing fee has been paid, the filing fee 
shall not be refunded. If a candidate's filing fee is paid with a check, 
draft, or similar negotiable instrument for which sufficient funds are 
not available or that is dishonored, notice to the candidate of the 
worthless instrument must be sent by the filing officer via registered 
mail no later than immediately upon tlte closing of the filing 
deadline with return receipt requested. The candidate will have five 
days from the time the filing officer receives proof of receipt to issue 
a check or other instrument for which sufficient funds are available. 
The candidate issuing the worthless instrument is liable for a 
service charge pursuant to section 332.50. If adequate payment is 
not made, the name of the candidate must not appear on any official 
ballot and the candidate is liable for all costs incurred by election 
officials in removing the name from the ballot. 

Sec. 33. Minnesota Statutes 1990, section 204B.27, subdivision 2, 
is amended to read: 

Subd. 2. [ELECTION LAW AND INSTRUCTIONS.] The secretary 
of state shall prepare and publish a volume containing all state 
general laws relating to elections. The attorney general shall pro
vide annotations to the secretary of state for this volume. On or 
before July 1 of every even numbered year the secretary of state 
shall furnish to the county auditors and municipal clerks enough 
copies of this volume so that each county auditor and municipal 
clerk will have at least one copy. '('he seepet...-y ef state shaill'pel'ape 
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all e"t¥aet ef tIHs ¥ehHee eeRtaiRiRg all the eleetieR laws ¥elatea te 
the daties ef eleetieR j .. ages. GIl "" l>et<we ll. .. g .. st 1, ef e¥eI'y 
e"eR R .. mbe¥ea year, the see¥etary ef stet.e sBall fumish te the 
~ a .. aite¥s aBEl mURieil'al eie¥ks eRe .. gh 00jlies ef tIHs e"tffiet 
sa that eaeh eleetieR I'reeiRet will ha¥e at least eRe '*'i'Y' 'I'he 
see¥etary ef stet.e sBall aete_iRe the maRRe¥ ... wlHeh the ¥el .. me 
aBEl e"t¥aet &Fe aist¥ib .. tea. The secretary of state may prepare and 
transmit to the county auditors and municipal clerks detailed 
written instructions for complying with election laws relating to the 
conduct of elections, conduct of voter registration and voting proce
dures. 

Sec. 34. Minnesota Statutes 1990, section 204D.11, subdivision 1, 
is amended to read: 

Subdivision 1. [WHITE BALLOT; RULES; REIMBURSEMENT.] 
The names of the candidates for all partisan offices voted on at the 
state general election shall be placed on a single ballot printed on 
white paper which shall be known as the "white ballot." This ballot 
shall be prepared by the county auditor subject to the rules of the 
secretary of state. 'I'he stet.e sBalleeRt¥ib"te te the ~ efl'.el'a.iRg 
the white balM aBEl the eR',elel'es .e""i.ea r.", the .et ..... s ef that 
~ The secretary of state shall adopt rules for preparation and 
time of delivery of the white ballot aBEl r.", establishiRg a Basis r.", 
aistFib .. tiRg te the ee"Rties the IReReY al'I'.el'Fiatea ~ the stet.e r.", 
white balM east&. 'I'he al'I'¥el'.iatieR sBall he a¥ailable Dath ye;ws ef 
the bieRRium aBEl sBall he aseQ r.", all stet.e ge .. effil aBEl sl'eeial 
eleetieRs. 'I'he see¥eta¥y ef stet.e sBall ~ te the ehai¥s ef the 
seBa-tre HRaRee afld Ra:ase aJ3f3F8fJFiatisBS E!SHHTlittees 9H all ~ 
use4 fer sfJeeial eleetisns. 

Sec. 35. Minnesota Statutes 1990, section 204D.11, subdivision 2, 
is amended to read: 

Subd. 2. [PINK BALLOTS.] Amendments to the state constitution 
shall be placed on a ballot printed on pink paper which shall be 
known as the "pink ballot." 'I'he jliRIi balM sBall he I'¥el'a¥ea ~ the 
see.eta¥y ef stat&. 

Sec. 36. Minnesota Statutes 1991 Supplement, section 240.13, 
subdivision 5, is amended to read: 

Subd. 5. [PURSES.] (a) From the amounts deducted from all 
pari-mutuel pools by a licensee, an amount equal to not less than the 
following percentages of all money in all pools must be set aside by 
the licensee and used for purses for races conducted by the licensee, 
provided that a licensee may agree by contract with an organization 
representing a majority of the horsepersons racing the breed in
volved to set aside amounts in addition to the following percentages: 

(1) for live races conducted at a class A facility, and for races that 
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are part of full racing card simulcasting or full racing card telerace 
simulcasting that takes place within the time period of the live 
races, 8.4 percent; 

(2) for simulcasts and telerace simulcasts conducted during the 
racing season other than as provided for in clause (1), 50 percent of 
the takeout remaining after deduction for taxes on pari-mutuel 
pools, payment to the breeders fund, and payment to the sending 
out-of-state racetrack for receipt of the signal; and 

(3) for simulcasts and telerace simulcasts conducted outside ofthe 
racing season, 25 percent of the takeout remaining after deduction 
for the state pari-mutuel tax, payment to the breeders fund, pay
ment to the sending out-of-state racetrack for receipt of the signal 
and, before January 1, 2005, a further deduction of eight percent of 
all money in all pools; provided, however, that in the event that 
wagering on simulcasts and telerace simulcasts outside of the racing 
season exceeds $125 million in any calendar year, the amount set 
aside for purses by this formula is increased to 30 percent on 
amounts between $125,000,000 and $150,000,000 wagered; 40 per
cent on amounts between $150,000,000 and $175,000,000 wagered; 
and 50 percent on amounts in excess of $175,000,000 wagered. In 
lieu of the eight percent deduction, a deduction as agreed to between 
the licensee and the horse persons' organization representing the 
majority of horsepersons racing at the licensee's class A facility 
during the preceding 12 months, is allowed after December 31,2004. 

The commission may by rule provide for the administration and 
enforcement of this subdivision. The deductions for payment to the 
sending out-of-state racetrack must be actual, except that when 
there exists any overlap of ownership, covtrol, or interest between 
the sending out-of-state racetrack and the receiving licensee, the 
deduction must not be greater than three percent unless agreed to 
between the licensee and the horsepersons' organization represent
ing the majority of horsepersons racing the breed racing the major
ity of races during the existing racing meeting or, if outside of the 
racing season, during the most recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for 
deposit in the Minnesota breeders fund under section 240.15, 
subdivision 1, the licensee shall pay 5-1/2 percent of the takeout 
from all pari-mutuel pools generated by wagering at the licensee's 
facility on full racing card simulcasts and full racing card telerace 
simulcasts of races not conducted in this state. 

(b) From the money set aside for purses, the licensee shall pay to 
the horseperson's organization representing the majority of the 
horsepersons racing the breed involved and contracting with the 
licensee with respect to purses and the conduct of the racing 
meetings and providing representation, benevolent programs, ben
efits, and services for horsepersons and their on-track employees, an 
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amount, sufficient to perform these services, as may be determined 
by agreement by the licensee and the horse person's organization. 
The amount paid may be deducted only from the money set aside for 
purses to be paid in races for the breed represented by the horseper
son's organization. With respect to racing meetings where more than 
one breed is racing, the licensee may contract independently with 
the horseperson's organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's 
organization representing the majority of the horsepersons racing a 
breed at a meeting, and the members thereof, may agree to withhold 
horses during a meeting. 

(d) Money set aside for purses from wagering, during the racing 
season, on simulcasts and telerace simulcasts must be used for 
purses for live races conducted at the licensee's class A facility 
during the same racing season, over and above the 8.4 percent purse 
requirement or any higher requirement to which the parties agree, 
for races conducted in this state. Money set aside for purses from 
wagering, outside of the racing season, on simulcasts and telerace 
simulcasts must be for purses for live races conducted at the 
licensee's class A facility during the next racing season, over and 
above the 8.4 percent purse requirement or any higher requirement 
to which the parties agree, for races conducted in this state. 

(e) Money set aside for purses from wagering on simulcasts and 
telerace simulcasts must be used for purses for live races involving 
the same breed involved in the simulcast or telerace simulcast 
except that money set aside for purses and payments to the breeders 
fund from wagering on full racing card simulcasts and full racing 
card telerace simulcasts of races not conducted in this state, occur
ring during a live mixed meet, must be allotted to the purses and 
breeders fund for each breed participating in the mixed meet in the 
same proportion that the number of live races run by each breed 
bears to the total number of live races conducted during the period 
of the mixed meet. 

CD The allocation of money set aside for purses to particular racing 
meets may be adjusted, relative to overpayments and underpay
ments, by contract between the licensee and the horsepersons' 
organization representing the majority of horsepersons racing the 
breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter, money set aside from 
pari-mutuel pools for purses must be for the breed involved in the 
race that generated the pool, except that if the breed involved in the 
race generating the pari-mutuel pool is not racing in the current 
racing meeting, or has not raced within the preceding 12 months at 
the licensee's class A facility, money set aside for purses ffi\l8t may be 
distributed proportionately to those breeds that have run during the 
preceding 12 months or paid to the commission and used for purses 
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or to promote racing for the breed involved in the race generating 
the pari-mutuel PQQ1 or both, in !! manner prescribed !:>.Y the 
commission. 

Sec. 37. Minnesota Statutes 1991 Supplement, section 240.13, 
subdivision 6, is amended to read: 

Subd. 6. [SIMULCASTING.] The commission may permit an 
authorized licensee to conduct simulcasting or telerace simulcasting 
at the licensee's facility on any day authorized by the commission. 
All simulcasts and telerace simulcasts must comply with the Inter
state Horse Racing Act of 1978, United States Code, title 15, sections 
3001 to 3007. In addition to teleracing programs featuring live 
racing conducted at the licensee's class A facility, the class E licensee 
may conduct not more than seven teleracing programs per week 
during the racing season, unless additional telerace simulcasting is 
authorized by the director and approved by the horsepersons' orga
nization representing the majority of horsepersons racing the breed 
racing the majority of races at the licensee's class A facility during 
the preceding 12 months. The commission may not authorize any 
day for simulcasting at a class A facility during the racing season, 
and a licensee may not be allowed to transmit out-of-state telecasts 
of races the licensee conducts, unless the licensee has obtained the 
approval of the horsepersons' organization representing the majority 
of the horsepersons racing the breed involved at the licensed 
racetrack during the preceding 12 months. The licensee may pay fees 
and costs to an entity transmitting a telecast of a race to the licensee 
for purposes of conducting pari-mutuel wagering on the race. The 
licensee may deduct fees and costs related to the receipt of televised 
transmissions from a pari-mutuel pool on the televised race, pro
vided that one-half of any amount recouped in this manner must be 
added to the amounts required to be set aside for purses. 

With the approval of the commission and subject to the provisions 
of this subdivision, a licensee may transmit telecasts of races it 
conducts, for wagering purposes, to locations outside the state, and 
the commission may allow this to be done on a commingled pool 
basis. 

Except as otherwise provided in this section, simulcasting and 
telerace simulcasting may be conducted on a separate pool basis or, 
with the approval of the commission, on a commingled pool basis. 
All provisions oflaw governing pari-mutuel betting apply to simul
casting and telerace simulcasting except as otherwise provided in 
this subdivision or in the commission's rules. If pools are commin
gled, wagering at the licensed facility must be on equipment 
electronically linked with the equipment at the licensee's class A 
facility or with the sending racetrack via the totalizator computer at 
the licensee's class A facility. Subject to the approval of the commis
sion, the types of betting, takeout, and distribution of winnings on 
commingled pari-mutuel pools are those in effect at the sending 
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racetrack. Breakage for pari-mutuel pools on a televised race must 
be calculated in accordance with the law or rules governing the 
sending racetrack for these pools, and must be distributed in a 
manner agreed to between the licensee and the sending racetrack. 
Notwithstanding subdivision 7 and section 240.15, subdivision 5, 
the commission may approve procedures governing the definition 
and disposition of unclaimed tickets that are consistent with the law 
and rules governing unclaimed tickets at the sending racetrack. For 
the purposes of this section, "sending racetrack" is either the 
racetrack outside of this state where the horse race is conducted or, 
with the consent of the racetrack, an alternative facility that serves 
as the racetrack for the purpose of commingling pools. 

If there is more than one class B licensee conducting racing within 
the seven-county metropolitan area, simulcasting and telerace si
mulcasting may be conducted only on races run by a breed that ran 
at the licensee's class A facility within the 12 months preceding the 
event. 1'hat !,eFtieR ef the takeeHt alleeated ffiF jHH'8e8 from !*ffi
HmtHel j)OOls geReFated by wageFiRg eB staRdaFdllFeds _ be set 
aside aB4 _ be fl"id ts the rnffiBg eemmissieR aB4 HSe<I ffiF jHH'8e8 

as etherwise !,Fevided by this seetieR SF ts !,remete staRdardbrea 
rnffiBg SF beth, ill a maRRer !,reseribed by the eemmissieR. lB the 
eveRt that a lieeRsee eeRdHets live staRdarElbred raeiRg, j)OOls 
geRerateEl by live, simHleast, SF teleraee simHleastiRg at the lieeB&
ee's faeilities eB staRElarabreEl rnffiBg are sHJa.jeet ts the fl'H'S9 
set aside re'lHiremeRts etherwise !,rovided by lawo 

Contractual agreements between licensees and horsepersons' or
ganizations entered into before June 5, 1991, regarding money to be 
set aside for purses from pools generated by simulcasts at a class A 
facility, are controlling regarding purse requirements through the 
end of the 1992 racing season. 

Sec. 38. Minnesota Statutes 1990, section 240.14, subdivision 3, is 
amended to read: 

Subd. 3. [COUNTY FAIR RACING DAYS.] The commission may 
assign to a class D licensee the following racing days: 

(1) those racing days, not to exceed ten racing days, that coincide 
with the days on which the licensee's county fair is running; and 

(2) additional racing days, Bet ts ~ tea rnffiBg days, immeai 
ately beffiFe SF afte!' the <lays eB whieh the lieeRsee's eeHllty ffiiF is 
Fl:IH:HiBg. 

lB Be eveRt shall the .mmber ef rnffiBg <lays assigaeEl by the 
eemmissieR ~ :w <Iay& 
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'I'he sa",missiaH may net assign any days hefure JHly -l-; lW9, as 
ffi£ffig days te a elase I) IiseHsee. 

Sec. 39. Minnesota Statutes 1991 Supplement, section 240.15, 
subdivision 6, is amended to read: 

Subd. 6. [DISPOSITION OF PROCEEDS.] The commission shall 
distribute all money received under this section, and all money 
received from license fees and fines it collects, as follows: all money 
designated for deposit in the Minnesota breeders fund must be paid 
into that fund for distribution under section 240.18 except that all 
money generated by full racing card simulcasts, or full racing card 
telerace simulcasts of races not conducted in this state, must be 
distributed as provided in section 240.18, elaHse ~ flaFagraflas 4», 
(.b}, and \<H subdivisions ~ paragraph ~ clauses ill ~ and f!l; and 
3. Revenue from an admissions tax imposed under subdivision 1 
must be paid to the local unit of government at whose request it was 
imposed, at times and in a manner the commission determines. All 
other revenues received under this section by the commission, and 
all license fees, fines, and other revenue it receives, must be paid to 
the state treasurer for deposit in the general fund. 

Sec. 40. Minnesota Statutes 1991 Supplement, section 240.18, is 
amended by adding a subdivision to read: 

Subd. 3a. [OTHER CATEGORIES.] Available money apportioned 
to breeds other than breeds contained in subdivisions 2 and 3 must 
be dlStITbiite<laS1lrlai1cUiITncentives to encourage horse racing and 
horse breeding for such breeds. 

Sec. 41. Minnesota Statutes 1990, section 298.221, is amended to 
read: 

298.221 [RECEIPTS FROM CONTRACTS; APPROPRIATION.] 

(a) All moneys paid to the state of Minnesota pursuant to the 
terms of any contract entered into by the state under authority of 
Laws 1941, chapter 544, section 4, or of said section as amended and 
any fees which may, in the discretion of the commissioner of iron 
range resources and rehabilitation, be charged in connection with 
any project pursuant to that section as amended, shall be deposited 
in the state treasury to the credit of the iron range resources and 
rehabilitation board account in the special revenue fund and are 
hereby appropriated for the purposes of section 298.22. 

(b) Notwithstanding section 7.09, merchandise may be accepted \:l,y 
the commissioner of the iron range resources and rehabilitation 
board for payment of advertising contracts if the commissioner 
determines that the merchandise can be used for special event prizes 
or mementos at facilities operated \:l,y the board. 
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Sec. 42. Minnesota Statutes 1990, section 299E.01, subdivision 1, 
is amended to read: 

Subdivision 1. A division in the department of public safety to be 
known as the capitol complex security division is ReFeby eFeateEl, 
under the supervision and control of the director of capitol complex 
security, who must be !! member of the state patrol and to whom 
shall be are assigned the duties anc:lresponsibilities described in this 
section. The commissioner may place the director's position in the 
unclassified service if the position meets the criteria of section 
43A.08, subdivision 1a. 

Sec. 43. Minnesota Statutes 1990, section 340A.301, subdivision 
6, is amended to read: 

Subd. 6. [FEES.] The annual fees for licenses under this section 
are as follows: 

(a) Manufacturers (except as provided in 
clauses (b) and (c)) 
Duplicates 

(b) Manufacturers of wines of not more than 
25 percent alcohol by volume 

(c) Brewers other than those described in 
clause (d) 

(d) Brewers who also hold a retail on-sale 
license and who manufacture fewer than 
2,000 barrels of malt liquor in a year, 
the entire production of which is solely 
for consumption on tap on the licensed 
premises 

(e) Wholesalers (except as provided in 
clauses (D, (g), and (h)) 
Duplicates 

(D Wholesalers of wines of not more than 
25 percent alcohol by volume 

(g) Wholesalers of intoxicating malt liquor 
Duplicates 

(h) Wholesalers of nonintoxicating malt 
liquor 

$1,l>OO 15,000 
$3,000 

$ 500 

$ 2W 500 

$1,l>OO 15,000 
$3,000 

$ U9 2,000 

$ 300 600 
$ M 25 

$ 10 

If a business licensed under this section is destroyed, or damaged 
to the extent that it cannot be carried on, or if it ceases because of 
the death or illness of the licensee, the commissioner may refund the 
license fee for the balance of the license period to the licensee or to 
the licensee's estate. 
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Sec. 44. Minnesota Statutes 1990, section 340A.302, subdivision 
3, is amended to read: 

Subd. 3. [FEES.] Annual fees for licenses under this section are as 
follows: 

Importers of distilled spirits, wine, or ethyl alcohol $300 600 

Importers of malt liquor $W() 800 

Sec. 45. Minnesota Statutes 1991 Supplement, section 340A.311, 
is amended to read: 

340A.311 [BRAND REGISTRATION.] 

(a) A brand of intoxicating liquor or nonintoxicating malt liquor 
may not be manufactured, imported into, or sold in the state unless 
the brand label has been registered with and approved by the 
commissioner. A brand registration must be renewed every three 
years in order to remain in effect. The fee for an initial brand 
registration is $W $30. The fee for brand registration renewal is $20. 
The brand label ofaorand of intoxicating liquor or nonintoxicating 
malt liquor for which the brand registration has expired, is conclu
sively deemed abandoned by the manufacturer or importer. 

(b) In this section "brand" and "brand label" include trademarks 
and designs used in connection with labels. 

(c) The label of any brand of wine or intoxicating or nonintoxicat
ing malt beverage may be registered only by the brand owner or 
authorized agent. No such brand may be imported into the state for 
sale without the consent of the brand owner or authorized agent. 
This section does not limit the provisions of section 340A.307. 

Sec. 46. Minnesota Statutes 1990, section 340A.315, subdivision 
1, is amended to read: 

Subdivision 1. [LICENSES.] The commissioner may issue a farm 
winery license to the owner or operator of a farm winery located 
within the state and producing table or sparkling wines. Licenses 
may be issued and renewed for an annnal fee of $2a $50, which is in 
lieu of all other license fees required by this chapter.-

Sec. 47. Minnesota Statutes 1991 Supplement, section 340A.316, 
is amended to read: 

340A.316 [SACRAMENTAL WINK] 

The commissioner may issue licenses for the importation and sale 
of wine exclusively for sacramental purposes. The holder of a 
sacramental wine license may sell wine only to a rabbi, priest, or 
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minister of a church, or other established religious organization, or 
individual members of a religious organization who conduct cere
monies in their homes, if the purchaser certifies in writing that the 
wine will be used exclusively for sacramental purposes in religious 
ceremonies. The annual fee for a sacramental wine license is $29 
$50. 

A rabbi, priest, or minister of a church or other established 
religious organization may import wine exclusively for sacramental 
purposes without a license. 

Sec. 48. Minnesota Statutes 1990, section 340A.317, subdivision 
2, is amended to read: 

Subd. 2. [LICENSE REQUIRED.] All brokers and their employees 
must obtain a license from the commissioner. The annual license fee 
for a broker is $300 $600, for an employee of a broker the license fee 
is m $20. An application for a broker's license must be accompa
nied by a written statement from the distillery, winery, or importer 
the applicant proposes to represent verifying the applicant's contrac
tual arrangement, and must contain a statement that the distillery, 
winery, or importer is responsible for the actions of the broker. The 
license shall be issued for one year. The broker, or employee of the 
broker may promote a vendor's product and may call upon licensed 
retailers to insure product identification, give advance notice of new 
products or product changes, and share other pertinent market 
information. The commissioner may revoke or suspend for up to 60 
days a broker's license or the license of an employee of a broker if the 
broker or employee has violated any provision of this chapter, or a 
rule of the commissioner relating to alcoholic beverages. The com
missioner may suspend for up to 60 days, the importation license of 
a distillery or winery on a finding by the commissioner that its 
broker or employee of its broker has violated any provision of this 
chapter, or rule of the commissioner relating to alcoholic beverages. 

Sec. 49. Minnesota Statutes 1990, section 340AA08, subdivision 
4, is amended to read: 

Subd. 4. [LAKE SUPERIOR TOUR BOATS; COMMON CARRI
ERS.] (a) The annual license fee for licensing of Lake Superior tour 
boats under section 340AA04, subdivision 8, shall be $1,000. 

(b) The annual license fee for common carriers licensed under 
section 340AA07 is: 

(1) $2l> $50 for nonintoxicating malt liquor, and $2 $20 for a 
duplicate license; and 

(2) $tOO $200 for intoxicating liquor, and $W $20 for a duplicate 
license. -- --
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Sec. 50. Minnesota Statutes 1991 Supplement, section 340A.504, 
subdivision 3, is amended to read: 

Subd. 3. IINTOXICATING LIQUOR; SUNDAY SALES; ON
SALE.) (a) A restaurant, club, bowling center, or hotel with a seating 
capacity for at least 30 persons and which holds an on-sale intoxi
cating liquor license may sell intoxicating liquor for consumption on 
the premises in conjunction with the sale of food between the hours 
of 12:00 noon on Sundays and 1:00 a.m. on Mondays. 

(b) The governing body of a municipality may after one public 
hearing by ordinance permit a restaurant, hotel, bowling center, or 
club to sell intoxicating liquor for consumption on the premises in 
conjunction with the sale of food between the hours of 10:00 a.m. on 
Sundays and 1 :00 a.m. on Mondays, provided that the licensee is in 
conformance with the Minnesota clean air act. 

(c) An establishment serving intoxicating liquor on Sundays must 
obtain a Sunday license. The license must be issued by the governing 
body of the municipality for a period of one year, and the fee for the 
license may not exceed $200. 

(d) A city may issue a Sunday intoxicating liquor license only if 
authorized to do so by the voters of the city voting on the question at 
a general or special election. A county may issue a Sunday intoxi
cating liquor license in a town only if authorized to do so by the 
voters of the town as provided in paragraph (e). A county may issue 
a Sunday intoxicating liquor license in unorganized territory only if 
authorized to do so by the voters of the election precinct that 
contains the licensed premises, voting on the question at a general 
or special election. 

(e) An election conducted in a town on the question of the issuance 
by the county of Sunday sales licenses to establishments located in 
the town must be held on the day of the annual election of town 
officers. 

(0 Voter approval is not required for licenses issued by the 
metropolitan airpoIi..'3 commission or common carrier licenses issued 
by the commissioner. Common carriers serving intoxicating liquor 
on Sunday must obtain a Sunday license from the commissioner at 
an annual fee of $50, plus $a $20 for each duplicate. 

Sec. 51. Minnesota Statutes 1990, section 345.32, is amended to 
read: 

345.32 [PROPERTY HELD BY BANKING OR FINANCIAL OR
GANIZATIONS OR BY BUSINESS ASSOCIATIONS.) 
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The following property held or owing by a banking or financial 
organization or by a business association is presumed abandoned: 

(a) Any demand, savings or matured time deposit made in this 
state with a banking organization, together with any interest or 
dividend thereon, excluding contracted service charges which may 
be deducted for a period not to exceed one year, unless the owner has, 
wi thin H-ve three years: 

(1) increased or decreased the amount of the deposit, or presented 
the passbook or other similar evidence of the deposit for the 
crediting of interest; or 

(2) corresponded in writing with the banking organization con
cerning the deposit; or 

(3) otherwise indicated an interest in the deposit as evidenced by 
a memorandum on file with the banking organization; or 

(4) received tax reports or regular statements of the deposit by 
mail from the banking or financial organization regarding the 
deposit. Receipt of the statement by the owner should be presumed 
if the statement is mailed first class by the banking or financial 
organization and not returned; or 

(5) acted as provided in paragraphs (1), (2), (3) and (4) of this 
subsection in regard to another demand, savings or time deposit 
made with the banking or financial organization. 

(b) Any funds or dividends deposited or paid in this state toward 
the purchase of shares or other interest in a business association 
where the stock certificates or other evidence of interest in the 
business have not been issued, or in a financial organization, and 
any interest or dividends thereon, excluding contracted service 
charges which may be deducted for a period not to exceed one year, 
unless the owner has within H-ve three years: 

(1) increased or decreased the amount of the funds or deposit, or 
presented an appropriate record for the crediting of interest or 
dividends; or 

(2) corresponded in writing with the financial organization con
cerning the funds or deposit; or 

(3) otherwise indicated an interest in the funds or deposit as 
evidenced by a memorandum on file with the financial organization; 
or 

(4) received tax reports or regular statements of the deposit or 
accounting by mail from the financial organization or business 
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association regarding the deposit. Receipt of the statement by the 
owner should be presumed if the statement is mailed first class by 
the financial organization or business association and not returned. 

(c) Any sum, excluding contracted service charges which may be 
deducted for a period not to exceed one year, payable on checks 
certified in this state or on written instruments issued in this state, 
or issued in any other state the law in which for any reason does not 
apply to the abandonment of sums payable on checks certified in that 
state or written instruments issued in that state, on which a 
banking or financial organization or business association is directly 
liable, including, by way of illustration but not of limitation, drafts, 
money orders and traveler's checks, that has been outstanding for 
more than live three years from the date it was payable, or from the 
date of its issuance if payable on demand, or, in the case of traveler's 
checks, has been outstanding for more than 15 years from the date of 
its issuance, Of, in the case of money orders, has been outstanding for 
more than seven years from the date of its issuance, unless the 
owner has within live three years, or within 15 years in the case of 
traveler's checks, or within seven years in the case of money orders, 
corresponded in writing with the banking or financial organization 
or business association concerning it, or otherwise indicated an 
interest as evidenced by a memorandum on file with the banking or 
financial organization or business association. 

(d) Any funds or other personal property, tangible or intangible, 
removed from a safe deposit box or any other safekeeping repository 
in this state on which the lease or rental period has expired due to 
nonpayment of rental charges or other reason, that have been 
unclaimed by the owner for more than five years from the date on 
which the lease or rental period expired. 

(1) If the amount due for the use or rental of a safe deposit box has 
remained unpaid for a period of six months, the bank, savings bank, 
trust company, savings and loan, or safe deposit company shall, 
within 60 days of the expiration of that period, send by certified 
mail, addressed to the renter or lessee of the safe deposit box, 
directed to the address standing on its books, a written notice that, 
if the amount due for the use or rental of the safe deposit box is not 
paid within 60 days after the date of the mailing of the notice, it will 
cause the safe deposit box to be opened and its contents placed in one 
of its general safe deposit boxes. 

(2) Upon the expiration of 60 days from the date of mailing the 
notice, and in default of payment within the 60 days of the amount 
due for the use or rental of the safe deposit box, the bank, savings 
bank, trust company, savings and loan, or safe deposit company, in 
the presence of its president, vice-president, secretary, treasurer, 
assistant secretary, assistant treasurer or superintendent, or such 
other person as specifically designated by its board of directors, and 
of a notary public not in its employ, shall cause the safe deposit box 
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to be opened and the contents thereof, to be removed and sealed by 
the notary public in a package, in which the notary public shall 
enclose a detailed description of the contents of the safe deposit box 
and upon which the notary public shall mark the name of the renter 
or lessee and, in the presence of one of the bank officers listed above, 
the notary public shall place the package in one of the bank's 
general safe deposit boxes and set out the proceedings in a certificate 
under the notary public's official seal, which shall be delivered to the 
bank, savings bank, trust company, savings and loan, or safe deposit 
company. 

(3) The bank, savings bank, trust company, savings and loan, or 
safe deposit company shall hold the contents of abandoned safe 
deposit boxes until they are claimed by the owner or the bank turns 
them over to the commissioner pursuant to this chapter. 

Sec. 52. Minnesota Statutes 1990, section 345.33, is amended to 
read: 

345.33 [UNCLAIMED FUNDS HELD BY LIFE INSURANCE 
CORPORATIONS.] 

(a) Unclaimed funds, as defined in this section, held and owing by 
a life insurance corporation shall be presumed abandoned if the last 
known address, according to the records of the corporation, of the 
person entitled to the funds is within this state. If a person other 
than the insured or annuitant is entitled to the funds and no address 
of such person is known to the corporation or if it is not definite and 
certain from the records of the corporation what person is entitled to 
the funds, it is presumed that the last known address of the person 
entitled to the funds is the same as the last known address of the 
insured or annuitant according to the records of the corporation. 

(b) "Unclaimed funds," as used in this section, means all moneys 
held and owing by any life insurance corporation unclaimed and 
unpaid for more than fi¥e three years after the moneys became due 
and payable as established from the records of the corporation under 
any life or endowment insurance policy or annuity contract which 
has matured. A life insurance policy not matured by actual proof of 
the death of the insured is deemed to be matured and the proceeds 
thereof are deemed to be due and payable if such policy was in force 
when the insured attained the limiting age under the mortality 
table on which the reserve is based, unless the person appearing 
entitled thereto has within the preceding fi¥e three years, (1) 
assigned, readjusted or paid premiums on the policy, or subjected the 
policy to loan, or (2) corresponded in writing with the life insurance 
corporation concerning the policy. Moneys or drafts otherwise pay
able according to the records of the corporation are deemed due and 
payable although the policy or contract has not been surrendered as 
required. 
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Sec. 53. Minnesota Statutes 1990, section 345.34, is amended to 
read: 

345.34 [DEPOSITS HELD BY UTILITIES.] 

Any deposit held or owing by any utility made by a subscriber 
afteF Jan1:laFY l-; ±96{)., to secure payment for, or any sum paid in 
advance for, utility services to be furnished in this state, excluding 
any charges that may lawfully be withheld, that has remained 
unclaimed by the person appearing on the records of the utility 
entitled thereto for more than one year after the termination of the 
services for which the deposit or advance payment was made is 
presumed abandoned. 

Sec. 54. Minnesota Statutes 1990, section 345.35, is amended to 
read: 

345.35 [STOCK AND OTHER INTANGIBLE INTERESTS IN 
BUSINESS ASSOCIATIONS.] 

(a) Except as provided in paragraphs (b) and (e), stock or other 
intangible ownership interest in a business association, the exist
ence of which is evidenced by records available to the association, is 
presumed abandoned and, with respect to the interest, the associa
tion is the holder, if a dividend distribution or other sum payable as 
a result of the interest has remained unclaimed by the owner for 
se¥eB three years and the owner within se¥eB three years has not: 

(1) communicated in writing with the association regarding the 
interest or a dividend, distribution, or other sum payable as a result 
of the interest; or 

(2) otherwise communicated with the association regarding the 
interest or a dividend, distribution, or other sum payable as a result 
of the interest, as evidenced by a memorandum or other record on 
file with the association prepared by an employee of the association. 

(b) At the expiration of a seveB year three-year period following 
the failure of the owner to claim a dividend, distribution, or other 
sum payable to the owner as a result of the interest, the interest is 
not presumed abandoned unless there have been at least se¥eB three 
dividends, distributions, or other sums paid during the period, none 
of which has been claimed by the owner. If se¥eB three dividends, 
distributions, or other sums are paid during the se;;;ea yea. three
year period, the period leading to a presumption of abandonment 
commences on the date payment of the first such unclaimed divi
dend, distribution, or other sum became due and payable. If se¥eB 

three dividends, distributions, or other sums are not paid during the 
presumptive period, the period continues to run until there have 
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been seveR three dividends, distributions, or other sums that have 
not been claimed by the owner. 

(c) The running of the se¥eH year three-year period of abandon
ment ceases immediately upon the occurrence of a communication 
referred to in paragraph (a). If any future dividend, distribution, or 
other sum payable to the owner as a result of the interest is 
subsequently not claimed by the owner, a new period of abandon
ment commences and relates back to the time a subsequent divi
dend, distribution, or other sum became due and payable. 

(d) At the time an interest is presumed abandoned under this 
section, any dividend, distribution, or other sum then held for or 
owing to the owner as a result of the interest, and not previously 
presumed abandoned, is presumed abandoned. 

(e) This section does not apply to any stock or other intangible 
ownership interest enrolled in a plan that provides for the automatic 
reinvestment of dividends, distributions, or other sums payable as a 
result of the interest unless the records available to the administra
tor of the plan show, with respect to any intangible ownership 
interest not enrolled in the reinvestment plan, that the owner has 
not within Be¥eD three years communicated in any manner de
scribed in paragraph (a). 

(I) For purposes of this section, stock or other intangible ownership 
interest in a business association is presumed abandoned if: 

(1) it is held or owing by a business association organized under 
the laws of or created in this state; or 

(2) it is held or owing by a business association doing business in 
this state, but not organized under the laws of or created in this 
state, and the records of the business association indicate that the 
last known address of the person entitled thereto is in this state. 

Sec. 55. Minnesota Statutes 1990, section 345.36, is amended to 
read: 

345.36 [PROPERTY OF BUSINESS ASSOCIATIONS AND 
BANKING OR FINANCIAL ORGANIZATIONS HELD IN COURSE 
OF DISSOLUTION.] 

All intangible personal property distributable in the course of a 
voluntary dissolution of a business association, banking organiza
tion or financial organization organized under the laws of or created 
in this state, that is unclaimed by the owner within twa _ six 
months after the date for final distribution, is presumed abandoned. 
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Sec. 56. Minnesota Statutes 1990, section 345.37, is amended to 
read: 

345.37 [PROPERTY HELD BY FIDUCIARIES.] 

All intangible personal property and any income or increment 
thereon, held in a fiduciary capacity for the benefit of another person 
is presumed abandoned unless the owner has, within Hve three years 
after it becomes payable or distributable, increased or decreased the 
principal, accepted payment of principal or income, corresponded in 
writing concerning the property, or otherwise indicated an interest 
as evidenced by a memorandum on file with the fiduciary if: 

(a) the property is held by a banking organization or a financial 
organization or by a business association organized under the laws of 
or created in this state; or 

(b) it is held by a business association, doing business in this state, 
but not organized under the laws of or created in this state, and the 
records of the business association indicate that the last known 
address of the person entitled thereto is in this state; or 

(c) it is held in this state by any other person. 

Sec. 57. Minnesota Statutes 1990, section 345.38, is amended to 
read: 

345.38 [PROPERTY HELD BY STATE COURTS AND PUBLIC 
OFFICERS AND AGENCIES.] 

Subdivision 1. All intangible personal property held for the owner 
by any court, public corporation, public authority or public officer of 
this state, or a political subdivision thereof, that has remained 
unclaimed by the owner for more than Hve three years is presumed 
abandoned except as provided in section 524.3-914. 

Subd. 2. This section shall not apply to property held for persons 
while residing in public correctional or other institutions. As to such 
persons, said property shall be presumed abandoned if it has 
remained unclaimed by the owner for more than Hve three years 
after such residence ceases. --

Subd. 3. All intangible personal property held for the owner by 
any government or political subdivision or agency, that has re
mained unclaimed by the owner for more than Hve three years is 
presumed abandoned and is reportable pursuant to section 345.41, 
if: 

(a) the last known address as shown on the records of the holder of 
the apparent owner is in this state; or 
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(b) no address of the apparent owner appears on the records of the 
holder; and 

(1) the last known address of the apparent owner is in this state; 
or 

(2) the holder is domiciled in this state and has not previously 
transferred the property to the state of the last known address of the 
apparent owner. 

Sec. 58. Minnesota Statutes 1990, section 345.39, is amended to 
read: 

345.39 [MISCELLANEOUS PERSONAL PROPERTY HELD 
FOR ANOTHER PERSON.] 

Subdivision 1. (PRESUMED ABANDONMENT.] All intangible 
personal property, not otherwise covered by sections 345.31 to 
345.60, including any income or increment thereon, but excluding 
any charges that may lawfully be withheld, that is held or owing in 
this state in the ordinary course of the holder's business and has 
remained unclaimed by the owner for more than tWe three years 
after it became payable or distributable is presumed abandoned. 
Property covered by this section includes, but is not limited to: (a) 
unclaimed wages 9F worker's compensation; (b) deposits or payments 
for repair or purchase of goods or services; (c) credit checks or 
memos, or customer overpayments; (d) unidentified remittances, 
unrefunded overcharges; (e) unpaid claims, unpaid accounts payable 
or unpaid commissions; (D unpaid mineral proceeds, royalties or 
vendor checks; and (g) credit balances, accounts receivable and 
miscellaneous outstanding checks. This section does not include 
money orders. 

Subd. 2. [COOPERATIVE PROPERTY.] Notwithstanding subdivi
sion 1, any profit, distribution, or other sum held or owing by a 
cooperative for or to a participating patron of the cooperative is 
presumed abandoned only if it has remained unclaimed by the 
owner for more than seven years after it became payable or distrib
utable. 

Subd. 3. [UNPAID COMPENSATION.] Notwithstanding subdivi
sion L unpaid compensation for personal services or wages, includ
!!!g wages represented !>.Y unpresented payroll checks, owing in the 
ordinary course of the holder's business that remain unclaimed !>.Y 
the owner for more than one year after becoming payable are 
presiiiiiea abandoned. 

Sec. 59. Minnesota Statutes 1990, section 345.42, subdivision 3, is 
amended to read: 
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Subd. 3. On or before April 1 of each year, the commissioner shall 
may mail a notice to each person having an address listed therein 
who appears to be entitled to property of the value of $25 or more 
presumed abandoned under sections 345.31 to 345.60. Said notice 
shall contain: 

(a) a statement that, according to a report filed with the commis
sioner, property is being held to which the addressee appears 
entitled; 

(b) the name and address of the person holding the property and 
any necessary information regarding changes of name and address 
of the holder; and 

(c) a statement that, if satisfactory proof of claim is not presented 
by the owner to the holder by the date specified in the published 
notice, the property will be placed in the custody of the commis
sioner to whom all further claims must be directed. 

Sec. 60. Minnesota Statutes 1991 Supplement, section 349A.1O, 
subdivision 3, is amended to read: 

Subd. 3. [LOTTERY OPERATIONS.] (a) The director shall estab
lish a lottery operations account in the lottery fund. The director 
shall pay all costs of operating the lottery, including payroll costs or 
amounts transferred to the state treasury for payroll costs, but not 
including lottery prizes, from the lottery operating account. The 
director shall credit to the lottery operations account amounts 
sufficient to pay the operating costs of the lottery. 

(b) The director may not credit in any fiscal year 1993 amounts to 
the lottery operations account which when totaled exceed M 14.5 
percent of gross revenue to the lottery fund, The director may not 
credit in any fiscal year thereafter amounts to the lottery operations 
account which when totaled exceed 15 percent of gross revenue to 
the lottery fund in that fiscal year. In computing total amounts 
credited to the lottery operations account under this paragraph the 
director shall disregard amounts transferred to or retained by 
lottery retailers as sales commissions or other compensation. 

(c) The director of the lottery may not expend after July 1, 1991, 
more than 2-3/4 percent of gross revenues in a fiscal year for 
contracts for the preparation, publication, and placement of adver
tising. 

(d) Except as the director determines, the division is not subject to 
chapter 16A relating to budgeting, payroll, and the purchase of 
goods and services. 
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Sec. 61. Minnesota Statutes 1991 Supplement, section 357.021, 
subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.J The fees to be charged and collected by 
the court administrator shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, 
petitioner, or other moving party shall pay, when the first paper is 
filed for that party in said action, a fee of $85. 

The defendant or other adverse or intervening party, or anyone or 
more of several defendants or other adverse or intervening parties 
appearing separately from the others, shall pay, when the first paper 
is filed for that party in said action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said 
parties irrespective of whether trial be to the court alone, to the 
court and jury, or disposed of without trial, and shall include the 
entry of judgment in the action, but does not include copies or 
certified copies of any papers so filed or proceedings under chapter 
103E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal 
proceeding, $5, plus 25 cents per page after the first page, and $3.50, 
plus 25 cents per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a 
writ of attachment, injunction, habeas corpus, mandamus, quo 
warranto, certiorari, or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a 
transcript of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satis
faction, or assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments 
docketed, $5 for each name certified to. 

(8) Filing and indexing trade name; '*' FeeemiDg DetaFy eemmis 
sial¥, or recording basic science certificate; or recording certificate of 
physicians, osteopaths, chiropractors, veterinarians, or optome
trists, $5. 

(9) For the filing of each partial, final, or annual account in all 
trusteeships, $10. 
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(0) For the deposit of a will, $5. 

(11) For recording notary commission, $25, of which, notwith
standing subdivision !!!, paragraph ~ $20 must be forwarded to 
the state treasurer to be deposited in the state treasury and credited 
to the general fund. 

(12) All other services required by law for which no fee is provided, 
such fee as compares favorably with those herein provided, or such as 
may be fixed by rule or order of the court. 

Sec. 62. Minnesota Statutes 1990, section 359.01, subdivision 3, is 
amended to read: 

Subd. 3. [FEES.] The fee for each commission shall not exceed $W 
$40. 

Sec. 63. Minnesota Statutes 1990, section 514.67, is amended to 
read: 

514.67 [INSPECTIONS, EXAMINATIONS, OR OTHER GOV
ERNMENTAL SERVICES.] 

All charges and expenses for any inspection, examination, or other 
governmental service of any nature now or hereafter authorized or 
required by law, including services performed !!y ~ deputy registrar 
of motor vehicles in handling an application for registration of ~ 
motor vehicle under section 168.33, shall constitute and be a first 
and prior lien from the date of such inspection, examination, or 
service upon all property in this state subject to taxation as the 
property of the person from whom such charges and expenses are by 
law authorized or required to be collected. No record of such lien 
shall be deemed necessary, but the same shall be duly presented or 
proven in any bankruptcy, insolvency, receivership, or other similar 
proceeding, or be barred thereby. 

As used in this section the following words and terms have the 
following meanings: 

(1) "Person" means and includes any natural person in any 
individual or representative capacity, and any firm, copartnership, 
corporation, or other association of any nature or kind. 

(2) The term "first and prior lien" means a lien equivalent to, and 
of the same force and effect as a lien for taxes; but any such lien or 
claim shall be deemed barred unless proceedings to enforce same 
shall have been commenced within two years from the date when 
such claim becomes due. 

For purposes of this section, the charges and expenses for services 
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performed !!.Y ;! deputy registrar of motor vehicles in handling an 
application for registration of ;! motor vehicle includes the entire 
amount paid to the deputy registrar for the registration of !!. motor 
vehicle, including all license taxes, filing fees, and other fees, 
charges, and taxes required to be paid for registration of the motor 
vehicle. 

Sec. 64. Minnesota Statutes 1991 Supplement, section 626.861, 
subdivision 1, is amended to read: 

Subdivision 1. [LEVY OF ASSESSMENT.] There is levied a 
penalty assessment of ~ 15 percent on each fine imposed and 
collected by the courts of thisstate for traffic offenses in violation of 
chapters 168 to 173 or equivalent local ordinances, other than a fine 
or forfeiture for a violation of a local ordinance or other law relating 
to the parking of a vehicle. In cases where the defendant is convicted 
but a fine is not imposed, or execution of the fine is stayed, the court 
shall impose a penalty assessment of not less than $5 nor more than 
$10 when the conviction is for a misdemeanor or petty misdemeanor, 
and shall impose a penalty assessment of not less than $10 but not 
more than $50 when the conviction is for a gross misdemeanor or 
felony. Where multiple offenses are involved, the penalty assessment 
shall be assessed separately on each offense for which the defendant 
is sentenced. If imposition or execution of sentence is stayed for all 
of the multiple offenses, the penalty assessment shall be based upon 
the most serious offense of which the defendant was convicted. 
Where the court suspends a portion of a fine, the suspended portion 
shall not be counted in determining the amount of the penalty 
assessment unless the offender is ordered to pay the suspended 
portion of the fine. Suspension of an entire fine shall be treated as a 
stay of execution for purposes of computing the amount of the 
penalty assessment. 

Sec. 65. Minnesota Statutes 1990, section 626.861, subdivision 3, 
is amended to read: 

Subd. 3. [COLLECTION BY COURT.] After a determination by 
the court of the amount of the fine or penalty assessment due, the 
court administrator shall collect the appropriate penalty assessment 
and transmit it to the county treasurer separately with designation 
of its origin as a penalty assessment, but with the same frequency as 
fines are transmitted. Amounts collected under this subdivision 
shall then be transmitted to the state treasurer for deposit in the 
geneml fund for peace officers training, in the same manner as fines 
collected for the state !!.Y a county. The state treasurer shall identify 
and report to the commissioner of finance all amounts deposited in 
the general fund under this section. 

Sec. 66. Minnesota Statutes 1991 Supplement, section 626.861, 
subdivision 4, is amended to read: 
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Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts 
from penalty assessments must be credited to the geneml fund a 
peace officer training account in the special revenue fund. For fiscal 
years 1993 and 1994, the peace officers standards and training board 
shall, and after fiscal year 1994 may, allocate from funds appropri
ated funds, net of operating expenses, as follows: 

W Yp is W (1) at least 25 percent may be preyided for reimburse
ment to board approved skills courses~; and 

w Yp is M (2) at least 13.5 percent may be llSed for the school of 
law enforcement. - ----

W The balance may be used to pay each local unit of government 
an amount in proportion to the number of licensed peace officers and 
constables employed, at a rate to be determined by the board. The 
disbursed amount must be used exclusively for reimbursement of 
the cost of in-service training required under this chapter and 
chapter 214. 

Sec. 67. [REPEALER.] 

Minnesota Statutes 1990, section 211A.04, subdivision ~ ~ re
pealed. Minnesota Statutes 1991 Supplement, section 97 A.485, 
subdivision ~ i§ repealed. 

Sec. 68. [EFFECTIVE DATES.] 

Section 20 ~ effective for taxable years after December ;!l, 1989. 
Sections 22, ~ ;!l, and 36 to 40 are effective the day following final 
enactment. 

ARTICLE 4 

ENVIRONMENT AND NATURAL RESOURCES 

Section 1. [APPROPRIATIONS.] 

Unless otherwise indicated, all sums set forth in the columns 
designated "1992 and 1993 APPROPRIATION CHANGE" are to be 
added to or reduced from general fund appropriations made by Laws 
1991, chapter 254, or other law, for the fiscal years ending June 30, 
1992 and June 30, 1993, respectively. Amounts to be reduced are 
designated by parentheses. 
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SUMMARY BY FUND 

1992 1993 TOTAL 

APPROPRIATION 
CHANGE $(4,321,000) $(5,596,000) $ (9,917,000) 

General-Direct $(4,879,000) $(6,278,000) $(11,157,000) 

Environmental $ 50,000 $ 349,000 $ 399,000 

Natural Resources $ 306,000 $ 281,000 $ 587,000 

Game and Fish $ 42,000 $ 52,000 $ 94,000 

Minnesota 
Resources $ 160,000 $ -0- $ 160,000 

APPROPRIATION CHANGE 

Sec. 2. POLLUTION CONTROL 
AGENCY 

Subdivision 1. Total Appropriation 
Change 

The amounts in subdivision 1 are dis
tributed among agency programs as 
specified in the following subdivisions. 

Summary by Fund 

$ 

General (599,000) (424,000) 

Environmental 100,000 

The approved environmental fund com
plement is increased by 18 positions 
effective July 1, 1992. 

Subd. 2. Water Pollution Control 

The appropriation in fiscal year 1992 
for grants to local units of government 
for the clean water partnership pro
gram is reduced by $134,000. 

The appropriation in fiscal year 1993 
must provide $24,000 for a grant to the 
city of Garrison for ongoing testing of 
the sewage system. 

1992 1993 
$ 

(599,000) (324,000) 

(186,000) (52,000) 
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$ 
Subd. 3. Groundwater and Solid 

Waste Pollution Control 

The appropriation in fiscal year 1993 
for a grant to the department of admin
istration for assistance in funding a 
central materials recovery facility is 
reduced by $12,000. 

Subd. 4. Hazardous Waste Pollution 
Control 

Subd. 5. General Support 

Summary by Fund 

General (65,000) (100,000) 

Environmental 100,000 

$100,000 the second year is from the 
pollution prevention account in the en
vironmental fund. 

Any unencumbered balance of the fis
cal year 1992 appropriation authorized 
in Laws 1991, chapter 347, article 3, 
section 5, subdivision 1, paragraph (a), 
shall be available for fiscal year 1993. 

Sec. 3. OFFICE OF WASTE MAN
AGEMENT 

Summary by Fund 

General (308,000) (308,000) 

Environmental 50,000 100,000 

The appropriation for SCORE block 
grants is not changed by these reduc
tions. 

Sec. 4. ZOOLOGICAL BOARD 

This reduction is partially offset by a 
reduction in nondedicated general fund 
revenue of $3,174,000. 

Board action to increase admission fees 
effective April 1, 1992, is estimated to 
increase nondedicated general fund 

1992 

(98,000) 

(250,000) 

(65,000) 

(258,000) 

$ 

[90th Day 

1993 

(197,000) 

(75,000) 

-0-

(208,000) 

(3,628,000) 
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revenue by $182,000 III fiscal year 
1992. 

The approved general fund comple
ment is decreased by 49 positions. The 
approved special revenue fund comple
ment is increased by 80 positions. 

Sec. 5. NATURAL RESOURCES 

Subdivision 1. Total Appropriation 

1992 

11605 

1993 
$ 

Change (1,627,000) (1,153,000) 

Summary by Fund 

General (1,975,000)(1,486,000) 

Natural 
Resources 

Game and Fish 

306,000 281,000 

42,000 52,000 

The amounts in subdivision 1 are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Mineral Resources Manage
ment 

Subd. 3. Water Resources Manage
ment 

Subd. 4. Forest Management 

$204,000 the first year and $771,000 
the second year are reduced from the 
forest management appropriation. 

$960,000 in the second year is appro
priated exclusively for reforestation 
under Minnesota Statutes, section 
89.002. This appropriation is offset by 
nondedicated general fund revenues 
generated by statutory changes in sec
tions 22 and 27, eliminating the shar
ing of forestry revenue with counties 
from state forest and consolidated con
servation lands. This provision is con
tingent upon enactment of sections 22 
and 27. 

(271,000) 

(333,000) 

(204,000) 

(270,000) 

(333,000) 

189,000 
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Subd. 5. Parks and Recreation Man
agement 

This reduction is estimated to reduce 
general fund nondedicated receipts by 
$44,000 in fiscal year 1992. 

Hill Annex Mine park will be open and 
operated with no water pumping in 
fiscal year 1993 with the revenue re
ceipts of the park and an additional 
$50,000. 

The commissioner shall not utilize ap
propriations from the general fund for 
the purpose of hiring or contracting for 
staff to administer or manage the 
adopt-a-park program as provided in 
Minnesota Statutes, section 85.045. 

Subd. 6. Trails and Waterways 

The appropriation in fiscal year 1993 
must provide $120,000 for construction 
of shore fishing structure projects on 
the Mississippi river in South St. Paul 
and Brooklyn Center. 

Subd. 7. Fish and Wildlife Manage
ment 

Summary by Fund 

$ 

General (149,000) 004,000) 

Natural 
Resources 166,000 166,000 

$166,000 each year is appropriated 
from the water recreation account in 
the natural resources fund for exotic 
species management. Unobligated 
funds remaining at the end of the first 
year do not cancel but are available in 
the second year. 

The appropriation in fiscal year 1993 
must provide $44,000 for the construc
tion of barrier reefs on the west 
traverse bay of Lake of the Woods for 

1992 

(400,000) 

(39,000) 

17,000 

[90th Day 

1993 
$ 

195,000 

27,000 

62,000 
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$ 
fish habitat improvement. 

Subd. 8. Field Operations Support 

Subd. 9. Regional Operations Sup-
port 

Subd. 10. Special Services and Pro-
grams 

Subd. 11. Administrative Manage-
ment Services 

Summary by Fund 

General (22,000) (57,000) 

Natural 
Resources 140,000 115,000 

Game and Fish 42,000 52,000 

$140,000 the first year and $115,000 
the second year are appropriated from 
the water recreation account in the 
natural resources fund for watercraft 
titling. 

$42,000 the first year and $52,000 the 
second year are appropriated from the 
game and fish fund for hunting license 
administration. 

Subd. 12. Wetland Administration 

The appropriation in Laws 1991, chap
ter 354, article 11, section 1, subdivi
sion 2, paragraph (b), is reduced by 
these amounts. 

Subd. 13. 

The commissioners of transportation 
and natural resources shall confer and 
make every reasonable effort to obtain 
a permanent resolution of the problem 
of excessive sedimentation and vegeta
tion in the Mississippi river resulting 
from the construction of a bridge over 
the river on marked trunk highway No. 
10 near the city of Little Falls. 

1992 

(106,000) 

(151,000) 

(120,000) 

160,000 

(180,000) 

11607 

1993 
$ 

(485,000) 

(160,000) 

(138,000) 

110,000 

(350,000) 
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$ 
If the commissioners of transportation 
and natural resources are unable to 
reach a mutually agreeable resolution 
by February 1, 1993, the commissioner 
of natural resources shall file with the 
commissioner of transportation, the 
chair of the house committee on appro
priations, and the senate committee on 
finance, a notification that specifies the 
project or projects that in the judgment 
of the commissioner of natural re
sources must be undertaken to achieve 
a permanent resolution of the excessive 
sedimentation and vegetation. The no
tification must contain an estimate of 
the total cost of the project or projects. 

The department of natural resources 
shall develop a plan in cooperation 
with representatives of employee bar
gaining units for the consolidation, en
hancement, and realignment of 
division, region, and area responsibili
ties and allocations so that DNR direct 
services are increased and manage
ment and supervisory positions are 
minimized. A report with specific rec
ommendations shall be submitted to 
the environment and natural resources 
division of the house appropriations 
committee and to the environment and 
natural resources division of the senate 
finance committee by January 15, 
1993. 

Sec. 6. AGRICULTURE 

Subdivision 1. Total Appropriation 
Change 

Summary by Fund 

General (357,000) (499,000) 

Environmental 149,000 

The amounts in subdivision 1 are to be 
distributed among agency programs as 
specified in the following subdivisions. 

1992 

(357,000) 

[90th Day 

1993 
$ 

(350,000) 
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Subd. 2. Protection Service 

Summary by Fund 

$ 

General 

Environmental 

(240,000) (191,000) 

149,000 

$149,000 the second year is from the 
environmental response, compensa
tion, and compliance account in the 
environmental fund. The approved 
complement in the environmental fund 
is increased by two positions effective 
July 1, 1992. 

Subd. 3. Promotion and Marketing 

Subd. 4. Family Farm Services 

$2,000,000 from the balance in the spe
cial account created in Minnesota Stat
utes, section 41.61, shall be transferred 
to the general fund by June 30, 1992. 

Authority to charge fees for farm crisis 
assistance services authorized else
where in this legislation is expected to 
increase nondedicated general fund 
revenues by $100,000 in fiscal year 
1993. 

Subd. 5. Administrative Support and 
Grants 

The appropriation in fiscal year 1993 
must provide $50,000 to the commis
sioner of agriculture for legal chal
lenges to discriminatory aspects of the 
current federal milk market order sys
tem. This amount, in whole or in part, 
may be used at the discretion of the 
commissioner as a contribution to the 
costs of initiating or continuing court 
challenges in cooperation with Minne
sota or regional dairy organizations. 
The commissioner may use up to an 
additional $50,000 from the dairy in
dustry unfair trade practices account 
established under Minnesota Statutes, 
section 32A.05, subdivision 4. 

1992 

(240,000) 

(36,000) 

(67,000) 

(14,000) 

$ 

11609 

1993 

(42,000) 

(105,000) 

(240,000) 

37,000 
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Sec. 7. CITIZENS COUNCIL ON 
VOYAGEUR'S NATIONAL PARK 

Unencumbered balances remaining at 
the end of the first year do not cancel 
but are available for the second year. 

$ 

Sec. 8. MINNESOTAIWISCONSIN 
BOUNDARY AREA COMMISSION 

Sec. 9. SCIENCE MUSEUM OF 
MINNESOTA 

Sec. 10. MINNESOTA RESOURCES 

This appropriation is from the Minne
sota future resources fund to the com
missioner of natural resources for a 
research program leading to biological 
control of Eurasian water milfoil. It is 
available upon final enactment and is 
otherwise subject to the provisions of 
Laws 1991, chapter 254, article 1, sec
tion 14. 

As cash flow in the Minnesota future 
resources fund permits, but no later 
than June 30, 1993, the commissioner 
of finance in consultation with the leg
islative commission on Minnesota re
sources director, shall transfer 
$876,000 from the unencumbered bal
ance in the fund to the general fund. 
This transfer is in addition to the trans
fer specified in Laws 1991, chapter 254, 
article 1, section 14, subdivision 15. 

Sec. 11. BOARD OF WATER AND 

1992 

(10,000) 

(30,000) 

160,000 

$ 

SOIL RESOURCES (1,100,000) 

The appropriation in Laws 1991, chap
ter 354, article 11, section 1, subdivi
sion 3, is reduced by $1,100,000. 

$100,000 is appropriated in fiscal year 
1993 for a grant to counties for local 
administration and enforcement of 
Laws 1991, chapter 354. Each dollar of 
grant money must be matched by a 

[90th Day 

1993 

(8,000) 

(5,000) 

(30,000) 

100,000 
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$ 
dollar from nonstate funds. 

Sec. 12. BOARD OF ANIMAL 
HEALTH 

This appropriation is to cover the cost 
of testing turkeys and chickens in Min
nesota for avian infl uenza. 

1992 

11611 

1993 
$ 

10,000 

Sec. 13. Minnesota Statutes 1990, section 17.03, is amended by 
adding a subdivision to read: 

Subd. 10. [FARM CRISIS ASSISTANCE FEES; LIABILITY.] (a) 
Theaepartment may charge ~ fee for farm crisis assistance services 
!! provides to persons outside of the department. 

(b) The state is not liable for the actions of persons under contract 
with the deJ)artment who provIde farm crisis assistance services as 
part Oitheir contractual duties. Persons who provide farm crisis 
assistance are not subject to liability for their actions that are 
within the scope of their contract. The immunity from lialillRy in 
this subdivision is in addition to and not ~ limitation of immunity 
otherwise accorded to the state and its contractors under law. ------- ----

(c) Fees collected ~ the department under this subdivision must 
he deposited in the general fund. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 17.63, is 
amended to read: 

17.63 [REFUND OF FEES.] 

(a) Any producer, except a producer of potatoes in area number 
one, as listed in section 17.54, subdivision 9, or a producer of paddy 
wild rice, may, by the use of forms to be provided by the commis
sioner and upon presentation of such proof as the commissioner 
requires, have the checkoff fee paid pursuant to sections 17.51 to 
17.69 fally or partially refunded, provided the checkoff fee was 
remitte on a timely basis. The request for refund must be received 
in the office of the commissioner within the time specified in the 
promotion order following the payment of the checkoff fee. In no 
event shall these requests for refund he accepted more often than 12 
times per year. Refund shall be made by the commissioner and 
council within 30 days of the request for refund provided that the 
checkoff fee sought to be refunded has been received. Rules govern
ing the refund of checkoff fees for all commodities shall be formu
lated by the commissioner, shall be fully outlined in the promotion 
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order, and shall be available for the information of all producers 
concerned with the referendum. 

(b) The commissioner must allow partial refund requests from 
corn producers who have cnect<edoft and must allow for assignment 
of payment to the Minnesota corn growers association ifthe Minne
sota corn researcli and promotion council requests such action !l.Y the 
commissioner. -

(c) The Minnesota corn research and promotion council shall not 
elect to impose membership on any mruvidual producer nofreqiiest
!!!g !! partial refund or assignment of payment to the association. 

Sec. 15. Minnesota Statutes 1990, section 18B.26, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FEE.] (a) A registrant shall pay an 
annual application fee for each pesticide to be registered, and this fee 
is set at one-tenth of one percent for calendar year 1990 ....a, at 
one-fifth of one percent year 1991, and at one-half of one 
percent for calendar thereafter of annual gross sales 
within the state gross sales of pesticides used in the 
state, with a minimum nonrefundable fee of $lW $250 plus an 
additional one-tenth of one percent for each pesticide for which the 
United States Environmental Protection Agency, Office of Water, has 
published a Health Advisory Summary by December 1 of the 
previous year. The registrant shall determine when and which 
pesticides are sold or used in this state. The registrant shall secure 
sufficient sales information of pesticides distributed into this state 
from distributors and dealers, regardless of distributor location, to 
make a determination. Sales of pesticides in this state and sales of 
pesticides for use in this state by out-of-state distributors are not 
exempt and must be included in the registrant's annual report, as 
required under paragraph (c), and fees shall be paid by the regis
trant based upon those reported sales. Sales of pesticides in the state 
for use outside of the state are exempt from the application fee in 
this paragraph if the registrant properly documents the sale location 
and distributors. A registrant paying more than the minimum fee 
shall pay the balance due by March 1 based on the gross sales of the 
pesticide by the registrant for the preceding calendar year. The fee 
for disinfectants and sanitizers ... $lW shall be the minimum. The 
minimum fee is due by December 31 preceding the year for which 
the application for registration is made. Of the amount collected 
after calendar year 1990, $600,000 per fiscal year must be credited 
to the waste pesticide account under section 18B.065, subdivision 5, 
and the additional amount collected for pesticides with Health 
Advisory Summaries shall be credited to the agricultural project 
utilization account under section 1160.13 to be used for pesticide 
use reduction grants by the agricultural utilization research insti
tute. 
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(b) An additional fee of$100 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application 
that is submitted after December 3l. 

(c) A registrant must annually report to the commissioner the 
amount and type of each registered pesticide sold, offered for sale, or 
otherwise distributed in the state. The report shall be filed by March 
1 for the previous year's registration. The commissioner shall specify 
the form of the report and require additional information deemed 
necessary to determine the amount and type of pesticides annually 
distributed in the state. The information required shall include the 
brand name, amount, and formulation of each pesticide sold, offered 
for sale, or otherwise distributed in the state, but the information 
collected, if made public, shall be reported in a manner which does 
not identify a specific brand name in the report. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 2SA.08, is 
amended to read: 

28A.OS [LICENSE FEES; PENALTIES.] 

License fees, penalties for late renewal of licenses, and penalties 
for not obtaining a license before conducting business in food 
handling that are set in this section apply to the sections named 
except as provided under section 2SA.09. Except as specified herein, 
bonds and assessments based on number of units operated or volume 
handled or processed which are provided for in said laws shall not be 
affected, nor shall any penalties for late payment of said assess
ments, nor shall inspection fees, be affected by this chapter. The 
penalties may be waived by the commissioner. 

Penalties 

License Late No 
Type of food handler Fee Renewal License 

l. Retail food handler 
(a) Having gross sales of only 
prepackaged nonperishable 
food of less than $15,000 for 
the immediately previous 
license or fiscal year and 
filing a statement with the 
commissioner $40 $15 $25 
(b) Having under $15,000 
gross sales including food 
preparation or having 
$15,000 to $50,000 gross 
sales for the immediately 
previous license or fiscal year $55 $15 $25 
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(c) Having $50,000 to 
$250,000 gross sales for the 
immediately previous license 
or fiscal year $105 $ 35 $ 75 
(d) Having $250,000 to 
$1,000,000 gross sales for the 
immediately previous license 
or fiscal year $180 $ 50 $100 
(e) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license 
or fiscal year $500 $100 $175 
(D Having $5,000,000 to 
$10,000,000 gross sales for 
the immediately previous 
license or fiscal year $700 $150 $300 
(g) Having over $10,000,000 
gross sales for the immediately 
previous license or fiscal year $800 $200 $350 

2. Wholesale food handler 
(a) Having gross sales or 
service ofless than $250,000 for 
the immediately previous 
license or fiscal year $200 $ 50 $100 
(b) Having $250,000 to 
$1,000,000 gross sales or service 
for the immediately previous 
license or fiscal year $400 $100 $200 

(c) Having $1,000,000 to 
$5,000,000 gross sales or service 
for the immediately previous 
license or fiscal year $500 $125 $250 
(d) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year $575 $150 $300 

3. Food broker $100 $ 30 $ 50 

4. Wholesale food processor or 
manufacturer 
(a) Having gross sales of less 
than $250,000 for the 
immediately previous license or 
fiscal year $275 $ 75 $150 
(b) Having $250,000 to 
$1,000,000 gross sales for the 
immediately previous license or 
fiscal year $400 $100 $200 
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(c) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscal year $500 $125 $250 
(d) Having over $5,000,000 
gross sales for the 
immediately previous license or 
fiscal year $575 $150 $300 

5. Wholesale food processor of 
meat or poultry products 
under supervision of the U. s. 
DepartmentofAgrlculture 
(a) Having gross sales of less 
than $250,000 for the 
immediately previous license 
or fiscal year $150 $ 50 $ 75 
(b) Having $250,000 to 
$1,000,000 gross sales for the 
immediately previous license 
or fiscal year $225 $ 75 $125 
(c) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license 
or fiscal year $275 $ 75 $150 
(d) Having over $5,000,000 
gross sales for the 
immediately previous license 
or fiscal year $325 $100 $175 

6. Wholesale food manufacturer 
having the pennission of the 
commissioner to use the name 
Minnesota fannstead cheese $ 30 $10 $ 15 

7. Nonresident frozen dairy 
manufacturer $200 $ 50 $ 75 

~ Wholesale food manufacturer 
processing less than 70,000 
pounds ~ year 4 cultured 
dairy food as efined in section 
32.486, subdivision!., - ---
paragraph (b) $ 30 $10 $ 15 

9. ~ milk marketing 
organization without facilities 
for processing or manufacturing 
that purchases milk from milk 
producers for delivery to !!--
licensed wholesale food 
processor or manufacturer $ 50 $ 15 $ 25 
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Sec. 17. Minnesota Statutes 1991 Supplement, section 41A.09, 
subdivision 3, is amended to read: 

Subd. 3. [PAYMENTS FROM ACCOUNT.] The commissioner of 
revenue shall make cash payments from the account to producers of 
ethanol or wet alcohol located in the state. These payments shall 
apply only to ethanol or wet alcohol fermented in the state. The 
amount of the payment for each producer's annual production shall 
be as follows: 

(a) For each gallon of ethanol produced on or before June 30, 2000, 
20 cents per gallon. 

(b) For each gallon produced of wet alcohol on or before June 30, 
2000, a payment in cents per gallon calculated by the formula 
"alcohol purity in percent divided by five," and rounded to the 
nearest cent per gallon, but not less than 11 cents per gallon. The 
producer payment for wet alcohol under this section may be paid to 
either the original producer of wet alcohol or the secondary proces
sor, at the option of the original producer, but not to both. 

(c) The total payments from the account to all producers during 
the period beginning July 1, 1991 and ending June 30, 1993 may not 
exceed $9,QQQ,QQQ $8,500,000. This amount may be paid in either 
fiscal year of the biennium. Total payments from the account to any 
producer in each fiscal year may not exceed $3,000,000. 

(d) The total payments from the account to all producers may not 
exceed $10,000,000 in any fiscal year during the period beginning 
July 1, 1993, and ending June 30, 2000. Total payments from the 
account to any producer in any fiscal year may not exceed 
$3,000,000. 

By the last day of October, January, April, and July, each producer 
shall file a claim for payment for production during the preceding 
three calendar months. The volume of production must be verified by 
a certified financial audit performed by an independent certified 
public accountant using generally accepted accounting procedures. 

Payments shall be made November 15, February 15, May 15, and 
August 15. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 84.0855, is 
amended to read: 

84.0855 [SPECIAL RECEIPTS; APPROPRIATION.] 

Money received by the commissioner of natural resources as fees 
for seminars or workshops, from the sale of publications and maps, 
from the sale of other natural resource related merchandise at the 
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~ fffiF, or to buy supplies for the use of volunteers, may be 
credited to one or more special accounts in the state treasury and is 
appropriated to the commissioner for the purposes for which the 
money was received. Money received from sales at the state fair shall 
be available for state fair related costs. 

Sec. 19. [84.0887] [YOUTH PROGRAMS.] 

Subdivision 1. [PROGRAM CONTENT.] The commissioner shall 
operate yout} corps programs which may mclude summer youth 
programs an year-round young adult programs. The commissioner 
shall insure that youths in all parts of the state have an equaj 
opportunity for employment and that equal numbers of male an 
female youth are selected for the summer programs. Youth corps 
iiieiiil>ers mustOe 15 to 18 years old and young adult ChIrps members 
must be 18 to 26 years old. Corps members are not ~ employees 
under chapter 43A or 179A. Youth cOJPs programs may provide 
services that incruae but are nOtllmite to the following: 

(1) conservation, rehabilitation, and the improvement of wildlife 
habitat, prairie, parks, and recreational areas; 

(2) urban and rural revitalization, historical and cultural site 
preservation, and reforestation of both urban and rural areas; 

(3) fish culture, wildlife habitat maintenance and improvement, 
and other fishery assistance; 

(4) road and trail development, maintenance, and improvement; 

(5) erosion, flood, drought, and storm damage assistance and 
controls; 

(6) stream, lake, waterfront harbor, and .PQ!:! improvement; 

(7) wetlands protection and pollution control; 

(8) insect, disease, rodent, and fire prevention and control; 

(9) the improvement of abandoned railroad beds and rights-of
way; 

(10) energy conservation projects, renewable resource enhance
ment, and recovery of biomass; 

(11) reclamation and improvement of strip-mined land; and 

(12) forestry, nursery, and cultural operations. 



11618 JOURNAL OF THE HOUSE [90th Day 

Subd. 2. [ADDITIONAL SERVICES.] In addition to services 
under su@ivision h youth corps programs may coordinate with or 
provide services to: 

(1) making public facilities accessible to individuals with disabil
ities; 

(2) federal, state, local, and regional governmental agencies; 

(3) nursing homes, hospices, senior centers, hospitals, locallibrar
~ parks, recreational facilities, child and adult day care centers, 
programs servicing individuals with disabIlities, and schools; 

(4) law enforcement agencies, and penal and probation systems; 

(5) private nonprofit organizations that primarily focus on social 
service such as community action agencies; 

(6) activities that focus on the rehabilitation or improvement of 
EublW facilities, neighborhood improvements, literacy training that 

ene Its educationally disadvantaged individuals, weatherization of 
and basic repairs to low-income housing including housing occupied 
!!.Y older adults, activities that focus on drug and alcohol abuse 
education, prevention, and treatment; and 

(7) any other nonpartisan civic activities and services that the 
commissioiiei='determines to be of a substantial social benefit in 
meeting unmet human, educationaC or environment9I' needs, par
ticularly needs related to poverty, or in the community where 
volunteer service ~ to be performed. 

Subd. ~ [INELIGIBLE SERVICES.] Ineligible service categories 
inCIlide: 

(1) business organized for profit; 

(2) labor unions; 

(3) partisan political organizations; 

(4) organizations engaged in religious activities, unless such 
activities do not involve the use of funds provided under this title!!'y 
program participants and program staff to give religious instruction, 
conduct worship services, or engage in any form of proselytization; 
or 

(5) domestic or personal service companies or organizations. 

Subd. 4. [ADVISORY COMMITTEE.] The commissioner shall 
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establish a Y'luth corps advisory committee with broad state repre
sentation inc uding youth. 

Subd. 5. [OLDER MEMBERS.] Youth corps programs may enroll!! 
linutea number of special corps members over afte 26 so that the 
iiorps may draw on their unique knowledge, ski s, or abilities to 
u fill the purposes of the programs. 

Subd. 6. [HEALTH INSURANCE.] Youth "orps programs are 
enCoiii'aged to make available and pro~w ere feasible, group 
health insurance to each full-time, Y3'tlig adult corps member who 
does not otherwise have access to ~ insurance. 

Subd. 7. [EXPENDITURES FROM SPECIAL FUNDS.] An appro
priation !rom a special revenue fund or account to the commissioner 
for youth cor£s programs must be s.rent for pr~ects that are 
consistent wit the purposes of the fun or account rom which the 
appropriation was made. 

Sec. 20. Minnesota Statutes 1990, section 85.015, subdivision 7, is 
amended to read: 

Subd. 7. [R,()Q!f RJ:\1ER TR,A.U. BLUFFLANDS TRAIL SYSTEM, 
FILLMORE AND HOUSTON COUNTIES.] (a) The Root River trail 
shall originate at Chatfield in Fillmore county, and thence extend 
easterly in the Root river valley to the intersection of the river with 
Minnesota trunk highway No. 26 in Houston county, and there 
terminate. 

(b) Additional trails shall be established that extend the 
Bluffiands Trail System toliiCIudeLa Crescent, HOIffih, Caledollia; 
and Spring Grove in Houston county and Preston and Harmony in 
FlITmore countffi In addition to the criteria in section 86A.05, 
subdivision 1, t ese trails must utiliZe abandoned railroad rights
of-way where possible. 

(c) The Wail trails shall be developed primarily for nonmotorized 
riding and hiking. 

Sec. 21. Minnesota Statutes 1990, section 85A.04, subdivision 1, is 
amended to read: 

Subdivision 1. [DEPOSIT.] All receipts from parking and admis
sion to the Minnesota zoological garden shall be deposited in the 
state treasury and credited to an account in the geHeFal special 
revenue fund; and are annually appropriated to the board for 
operations and maintenance. 

Sec. 22. Minnesota Statutes 1990, section 89.035, is amended to 
read: 
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89.035 [INCOME FROM STATE FOREST LANDS, DISPOSI
TION.] 

All income which may be received from lands acquired by the state 
heretofore or hereafter for state forest purposes by gift, purchase or 
eminent domain and tax-forfeited lands to which the county has 
relinquished its equity to the state for state forest purposes shall be 
paid into the state treasury and credited to the state ~ aeeeant 
general fund except where the conveyance to and acceptance by the 
state of lands for state forest purposes provides for other disposition 
of receipts. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 89.37, 
subdivision 4, is amended to read: 

Subd. 4. [PROCEEDS OF SALE.] All moneys received in payment 
for tree planting stock supplied under this section shall be deposited 
in the state treasury and credited to ti>e state !! forest nursery 
account flllFsaant te sestieR ~ and are available to the commis
sioner of natural resources for the purposes of sections 89.35 to 
89.37. 

Sec. 24. Minnesota Statutes 1990, section 89.37, is amended by 
adding a subdivision to read: 

Subd. 5. [INVESTMENT INCOME.] Income earned from the 
investment of funds in the forest nursery account beginning July!, 
1989 shall be credited to the account and are annually appropriated 
to th~ commissioner of natural resources for the purposes of sections 
89.35 to 89.37. -----

Sec. 25. Minnesota Statutes 1990, section 116P.11, is amended to 
read: 

116P.11 [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] 

(a) The amount biennially available from the trust fund for the 
budget plan developed by the commission consists of the interest 
earnings generated from the trust fund. 

(b) For funding projects through fiscal year 1997, the following 
additional amounts are available from the trust fund for the budget 
plans developed by the commission: 

(1) for the 1991-1993 biennium, up to 25 percent of the revenue 
deposited in the trust fund in fiscal years 1990 and 1991; 

(2) for the 1993-1995 biennium, up to 20 percent of the revenue 
deposited in the trust fund in fiscal year 1992 and up to 15 percent 
of the revenue deposited in the fund in fiscal year 1993; """ 
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(3) for the 1993-1995 biennium, 1,!l> to 25 ~~'!l of the revenue 
deposited in the trust fund in fiscal years and 1995, to be 
expended onlYTor capital investments in and trails; and 

(4) for the 1995-1997 biennium, up to ten percent of the revenue 
deposited in the fund in fiscal year lQ94....a "I' te fi¥e "eFeent ef tI>e 
.wen .. e Ele"asiteEl in tI>e ffimI in Hseal year l1l9a 1996. 

(c) Any appropriated funds not encumbered in the biennium in 
which they are appropriated cancel and must be credited to the 
principal of the trust fund. 

Sec. 26. Laws 1991, chapter 254, article 1, section 7, subdivision 5, 
is amended to read: 

Subd. 5. Administrative Support and 
Grants 

5,688,000 5,533,000 

Summary by Fund 

General 5,503,000 5,348,000 

Special Revenue 185,000 185,000 

$185,000 the first year and $185,000 
the second year are from the commodi
ties research and promotion account in 
the special revenue fund. 

$80,000 the first year and $80,000 the 
second year are for grants to farmers 
for demonstration projects involving 
sustainable agriculture. If a project 
cost is more than $25,000, the amount 
above $25,000 must be cost-shared at a 
state-applicant ratio of one to one. Pri
orities must be given for projects in
volving multiple parties. Up to $20,000 
each year may be used for dissemina
tion of information about the demon
stration grant projects. If the 
appropriation for either year is insuffi
cient, the appropriation for the other is 
available. 

The unexpended balance appropriated 
for grants to farmers for demonstration 
projects involving sustainable agricul
ture in Laws 1989, chapter 269, section 
7, subdivision 5, does not cancel and is 
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reappropriated to the commissioner 
and added to other appropriations for 
the biennium ending June 30, 1993, to 
carry out such demonstrations to be 
used in either year of the biennium. 

$70,000 the first year and $70,000 the 
second year are for the Northern Crops 
Institute. These appropriations may be 
spent to purchase equipment and are 
available until spent. 

$40,000 the first year and $40,000 the 
second year are for payment of claims 
relating to livestock damaged by en
dangered animal species. If the appro
priation for either year is insufficient, 
the appropriation for the other year is 
available for it. 

$80,000 the first year and $80,000 the 
second year are for the seaway port 
authority of Duluth. 

$10,000 the first year is for payment of 
claims relating to agricultural crops 
damaged by elk and is available until 
June 30, 1993. 

$19,000 the first year and $19,000 the 
second year is for a grant to the Min
nesota livestock breeder's association. 

$100,000 the first year and $100,000 
the second year are for a base adjust
ment to grants to the state agricultural 
society to be spent as grants to county 
agricultural societies for premiums for 
county fair competitions in arts and 
crafts. This appropriation must be in
cluded in the 1994-1995 biennial bud
get base. 

$160,000 the first year is for farm 
safety programs. $120,000 is for pay
ment to instructors in a youth farm 
safety program and $40,000 is for a 
farm safety audit pilot project. This 
appropriation is available for either 
year of the biennium. If any amount of 
the appropriation for either program 

[90th Day 
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remains unencumbered on September 
1, 1992, it becomes available for the 
other program or for other farm safety 
prol1cts and programs at theruscretion 
of t e commissioner. 

11623 

Sec. 27. Laws 1991, chapter 254, article 1, section 14, subdivision 
19, is amended to read: 

Subd. 19. [MATCH REQUIRE
MENTS.) 

Appropriations in this section, other 
than the appropriation under subdivi
sion ~ paragraph illb that must be 
matched and for which the match has 
not been committed by January 1, 
1992, must be canceled. The appropri
ation under subdivision Q;. paragraph 
illb must be matched !!y .'! tederal com
mitment !!y January 1. 1991, or must 
be canceled. Amounts cance ed to the 
Minnesota future resources fund are 
appropriated to the contingent account 
created in subdivision 14. 

Sec. 28. [CHECKOFF FEE REFUND TRANSFER POLICY; RE
PORT.) 

Not later than August 1. 1992, the commissioner of agriculture 
shail appoint .'! task force to review the issue of direct transfer of 
commodity checkoff fee refundS to commodity associations andlor 
farm organizations. 'file task force must include representatives of 
farm organizations, researcn and promotion councils, commodity 
associations, and commoditll producers. Not later than February 1. 
A9~3, the commissioner s all report to the legISlature on the 

n ings and recommendations of the task iOrCe. 

Sec. 29. [REPEALER.) 

Minnesota Statutes 1990, sections 84.0885; 84A.51, subdivisions 3 
and !; and 89.036, are repealed. 

Sec. 30. [EFFECTIVE DATE.) 

Section 26 ~ effective the day after final enactment. 
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ARTICLE 5 

HUMAN RESOURCES 

[90th Day 

Section 1. [HUMAN RESOURCES; APPROPRIATIONS.] 

The sums shown in the 
a rorrated from the
agencies an for thepurposes 
the fiscal years inrucated for 
"1993," where used in this __ 
appropriations listed under __ are avaITal)Je __ 
June ~ 1992, or June ~ 1993, respectively. Amounts to 
from appropriations are designated !>.y parentheses. 

SUMMARY BY FUND 

1992 

General $(1,808,000) 

State Government 
Special Revenue 63,000 

TOTAL (1,745,000) 

Sec. 2. HUMAN SERVICES 

Subdivision 1. Total General Fund 
Appropriation 

This appropriation is added to the ap
propriation in Laws 1991, chapter 292, 
article 1, section 2. 

For the fiscal year ending June 30, 
1993, total state spending is offSet by 
$68,700,000 in provider payments de
posited in the general fund under the 
broad-based health care provider tax 
program. 

Subd. 2. Human Services Adminis-

1993 TOTAL 

$6,676,000 $4,868,000 

684,000 747,000 

7,360,000 5,615,000 

$ 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

$ 

1,639,000 2,015,000 

tration: Agency-Wide (2,150,000) (2,550,000) 
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Subd. 3. Social Services Administra
tion 

Effective for the biennium beginning 
July 1, 1993, the commissioner shall 
allocate sufficient home- and commu
nity-based waivered service openings 
and money to serve persons who are 
being relocated from existing interme
diate care facilities for the mentally 
retarded that are projected to close and 
who otherwise would have been re
quired to be relocated into newly devel
oped intermediate care facilities for the 
mentally retarded. 

The number of home- and community
based waiver openings used for persons 
with mental retardation or related con
ditions who are being discharged from 
nursing homes shall not exceed 50 
openings in fiscal year 1992 and 80 
openings in fiscal year 1993. 

Subd. 4. Family Self-Sufficiency 

Unexpended fiscal year 1991 start work 
grant funds may be used to pay fiscal 
year 1991 work readiness services obli
gations. 

$ 

For the biennium ending June 30, 
1993, general assistance grant funds 
are appropriated to the commissioner 
of human services to cover the costs of 
the refugee cash assistance and refugee 
medical assistance programs that ex
ceed the federal fiscal year 1992 appro
priation for those programs. Federal 
funds received on or after September 
30, 1992, as reimbursement for the 
federal fiscal year 1992 refugee cash 
assistance and refugee medical assis
tance costs must be deposited in the 
general assistance grant account and 
appropriated for general assistance 
grants. 

Funds appropriated for fiscal year 1992 
for paying contract institutions fees for 

1992 1993 
$ 

(2,803,000) (2,652,000) 

(12,989,000) (11,449,000) 
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cashing public assistance warrants un
der Laws 1991, chapter 292, article 1, 
section 2, subdivision 4, do not cancel, 
but are available for that purpose in 
fiscal year 1993. 

Subd. 5. Health Care 

$ 

A nursing facility downsized under 
Minnesota Statutes, section 256B.431, 
subdivision 2m, and ineligible for the 
OBRA adjustments in Minnesota Stat
utes, section 256B.431, subdivision 7, 
shall receive a one-time state grant of 
$50,600 to cover the up-front costs of 
meeting OBRA requirements. 

The department of human services 
shall transfer up to $2,800,000 of state 
funds from the basic sliding fee pro
gram to the AFDC child care program 
to establish the base for the non
STRIDE AFDC child care program. 
The department shall make the trans
fer over the biennium ending June 30, 
1993. The amount of federal child care 
and development block grant funds 
committed to the basic sliding fee pro
gram must be increased by an amount 
equivalent to the transfer. The state 
funds transferred to the AFDC child 
care program will provide state match
ing funds for additional federal funds 
earned by the department pursuant to 
Public Law Number 100-485. 

For fiscal year 1993, the commissioner 
may transfer up to $250,000 from the 
Minnesota supplemental aid grants ac
count to the medical assistance grants 
account to reimburse the medical assis
tance account for nursing facility re
ceivership costs incurred by counties. 
These transfers must be made from the 
account of the county of financial re
sponsibility for particular receivership 
costs and in the amount of individual 
county cost. 

Any unexpended balance of the 
$50,000 appropriation in Laws 1991, 

1992 

23,026,000 

[90th Day 

1993 
$ 

28,349,000 
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$ 
chapter 292, article 1, section 2, subdi
vision 5, in fiscal year 1992 for modifi
cations to adult foster care homes 
under provisions of Minnesota Statutes 
1991 Supplement, section 256B.0917, 
does not cancel and is available for 
these purposes for fiscal year 1993. 

The commissioner shall not implement 
a system to pay hospitals under the 
medical assistance and general assis
tance medical care programs on a peer 
grouping basis during the biennium 
ending June 30, 1993. 

The commissioner of human services 
may implement demonstration projects 
designed to create alternative delivery 
systems for acute and long-term care 
services to elderly and disabled persons 
which provide increased coordination, 
improve access to quality services, and 
mitigate future cost increases. Before 
implementing the projects, the com
missioner must provide to the legisla
ture information regarding the 
projects, as part of the department's 
fiscal year 1994-1995 biennial budget 
request. Demonstrations affecting eld
erly persons must be integrated with 
the provisions of Minnesota Statutes 
1991 Supplement, section 256B.0917. 
The commissioner shall report to the 
legislature on the interim progress of 
these demonstrations by June 30, 1993. 
The report must address the feasibility 
of and time lines for expansion of the 
projects or similar projects as part of a 
long-range strategy for reforming the 
long-term care delivery system. 

The money appropriated to health care 
management to increase federal medi
cal assistance reimbursement may not 
be included in the base for the bien
nium beginning July 1, 1993. The com
missioner shall request continued 
funding based upon the results of the 
increased effort to maximize federal 

1992 

11627 

1993 
$ 
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funding and shall include an evalua
tion of those results when requesting 
additional funding. 

Before implementing the managed care 
initiatives for people with developmen
tal disabilities or mental illness, the 
commissioner shall report to the chair 
of the house of representatives human 
resources division of the appropriations 
committee and the chair of the senate 
human resources division of the fi
nance committee regarding the pro
posed program. The report should 
include the number of people likely to 
be affected by the program and the 
effects of the proposal on the services 
they receive. Fiscal information should 
be provided, including the projected 
costs and savings under the proposal 
for the biennium ending June 30, 1995. 

The commissioner shall postpone ad
ministration of the Minnesota depart
ment of health residential care home 
rule until fiscal year 1995. No admin
istrative cost shall be incurred until 
this time as the rule is not expected to 
be in effect until fiscal year 1995. 

Effective January 1, 1993, and contin
gent upon federal approval of adding 
preplacement case management activ
ities for persons with mental retarda
tion or a related condition to the state 
Medicaid plan under title XIX of the 
Social Security Act, the commissioner 
shall transfer $600,000 of Community 
Social Services Act funds, appropriated 
for Grants for Case Management estab
lished under Minnesota Statutes, sec
tion 256E.14, to the state medical 
assistance account. This transfer is for 
the purpose of providing funding 
through June 30, 1993, for the state 
match necessary for preplacement ac
tivity. 

In the event that a large community
based facility licensed under Minne-

1992 
$ 

[90th Day 

1993 
$ 
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sota Rules, parts 9525.0215 to 
9525.0355, for more than 16 beds but 
not certified as an intermediate care 
facility for persons with mental retar
dation or related conditions closes and 
alternative services for the residents 
are necessary, the commissioner may 
transfer on a quarterly basis to the 
medical assistance state account from 
each affected county's community so
cial service allocation an amount equal 
to the state share of medical assistance 
reimbursement for such residential 
and day habilitation services funded by 
medical assistance and provided to cli
ents for whom the county is financially 
responsible. 

Up to $30,000 of the appropriation for 
preadmission screening/alternative 
care grants for fiscal year 1992 con
tained in Laws 1991, chapter 292, arti
cle 1, section 2, subdivision 6, may be 
transferred to the health care adminis
tration account to pay the state's share 
of county claims for conducting nursing 
home assessments for persons with 
mental illness or mental retardation as 
required by Public Law Number 100-
203 (OBRA). 

For the fiscal year ending June 30, 
1993, a newly constructed or newly 
established intermediate care facility 
for the mentally retarded that is devel
oped and financed during that period 
shall not be subject to the equity re
quirements in Minnesota Statutes, sec
tion 256B.501, subdivision 11, 
paragraph (d), or Minnesota Rules, 
part 9553.0060, subpart 3, item F, pro
vided that the provider's interest rate 
does not exceed the interest rate avail
able through state agency tax exempt 
financing. 

Because nine percent or more of the 
total preadmission screenings done for 
SAIL counties under Minnesota Stat-

1992 
$ 

11629 

1993 
$ 
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$ 
utes, section 256B.0917, subdivision 4, 
in fiscal year 1991 were not listed in the 
October 17, 1991, printing of OD-8043 
(State of Minnesota, Department of 
Human Services Long Term Care Man
agement Division, Preadmission 
Screening Records for MA and Private 
Pay Persons Reconciliation List) due to 
computer error, the commissioner shall 
make a one-time adjustment on May 1, 
1992, to that county's fiscal year 1992 
estimated number of preadmission 
screenings by the actual number of 
county-verified unlisted names. 

Subd. 6. Mental Health and Regional 

1992 

[90th Day 

1993 
$ 

Treatment Centers (3,445,000) (9,683,000) 

The commissioner of human services, 
by January 15, 1993, shall submit to 
the legislature a comprehensive inte
grated mental health plan for regional 
treatment centers and commnnity
based services. The plan must be based 
on a systemwide analysis of individual 
needs and contain specific strategies, 
target dates, funding methods, and 
budgets. 

There shall be at least one complement 
position in the department of human 
services to provide staff support to the 
state advisory council on mental health 
in order to coordinate activities with 
and provide technical assistance to the 
local advisory councils on mental 
health. 

$120,000 is appropriated to establish a 
six-bed short-term mental health crisis 
unit for adolescents in the five-county 
Region VII East area. The planning 
and development of the project shall be 
done by the Cambridge regional service 
center task force and its mental health 
work group. The program's goal shall 
be to return clients to the community 
as soon as possible. Special emphasis 
must be placed on children's mental 
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health in cooperation with the special 
education districts. 

$ 

For the fiscal year ending June 30, 
1992, the commissioner of finance is 
authorized to transfer $4,100,000 from 
the regional treatment centers chemi
cal dependency treatment fund account 
to the general fund. Any remaining 
unspent money in the account does not 
cancel but is available for the fiscal 
year ending June 30, 1993. 

The commissioner of finance shall 
transfer up to $1,750,000 annually 
from the general fund to the enterprise 
fund for the specific purpose of provid
ing for the cash flow requirements of 
the chemical dependency programs op
erated by the regional treatment cen
ters. All transfers are subject to the 
commissioner's assessment of the 
amount of funding needed for cash flow 
needs, equivalent to two months of ac
count receivables and the ability of the 
programs to repay the advances from 
earnings. The chemical dependency 
programs at the regional treatment 
centers must repay any advances from 
the general fund at the prevailing in
terest rate for invested treasury cash as 
determined by the commissioner by 
March 1, 1993. The commissioner shall 
report to the legislature by January 1, 
1993, regarding the financial status of 
the chemical dependency programs op
erated by the regional treatment cen
ters. 

Notwithstanding the provisions of any 
law to the contrary, the commissioner 
of human services may not limit admis
sions to any regional treatment center 
or state-operated nursing home, with
out the specific approval of the chairs of 
the human resources division of the 
house appropriations committee and 
the health and human services division 
of the senate finance committee. 

1992 

11631 

1993 
$ 
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$ 
The reduction in regional treatment 
center salary accounts shall not reduce 
the salary base for the regional treat
ment centers. 

It is the policy of the state of Minnesota 
to provide direct service to the state's 
customers in the face of tight fiscal 
conditions. If layoffs of state employees 
as defined under Minnesota Statutes, 
chapter 43A, are necessary, the ap
pointing authority shall make reduc
tions from the top down. Larger 
percentages of reductions shall come 
from top management and supervisory 
classifications than from support staff 
and line personnel. This same policy 
shall apply to the holding of vacancies 
if agencies use this technique to man
age their respective budgets. Nothing 
in this section shall be construed to 
abrogate existing collective bargaining 
contracts. 

Provided there is no conflict with any 
collective bargaining agreement, any 
regional treatment center or state 
nursing home reduction in the human 
services technical classifications and 
other nonprofessional, nonsupervisory 
direct care positions must only be ac
complished through attrition, trans
fers, and retirement and must not be 
accomplished through layoff, unless the 
position reduction is due to the reloca
tion of residents to a different state 
facility and the employee declines to 
accept a transfer to a comparable posi
tion in another state facility. 

Any regional treatment center em
ployee position identified as being va
cant by the regional treatment center 
and the commissioner of human ser
vices may only be declared so after 
review by the chair of the house human 
services division of appropriations and 
the chair of the senate health and hu
man services division of finance. 

1992 

[90th Day 

1993 
$ 
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Within the limits of available appropri
ations, the commissioner shall build, 
purchase, or lease suitable buildings 
for state-operated community-based 
programs. The commissioner shall de
velop the state-operated community 
residential facilities authorized in 1990 
session worksheets of the house appro
priations and senate finance commit
tees. The commissioner shall fi nance 
the purchase or construction of state
operated, community-based facilities 
with general obligation bonds or with 
the Minnesota housing finance agency. 
When state-operated, community
based facilities are constructed, pur
chased, or leased through the 
Minnesota housing finance agency, the 
commissioner shall make payments 
through the department of administra
tion to the Minnesota housing finance 
agency in repayment of mortgage loans 
granted for this purpose. 

In addition to using general obligation 
bonds authorized for that purpose, the 
commissioner shall finance the con
struction of the ten state-operated com
munity residential facilities with the 
use of Minnesota housing finance 
agency bonding authorized in Laws 
1990, chapter 610, article 1, section 12, 
subdivision 3. At least two of the ten 
state-operated community services fa
cilities shall be built as crisis use facil
ities in the metropolitan area. 

Subd. 7. Total Special Revenue Fund 
Appropriation 

Sec. 3. VETERANS NURSING 
HOMES BOARD 

Sec. 4. COMMISSIONER OF JOBS 
AND TRAINING 

Total General Fund Appropriation 

This appropriation is added to the ap
propriation in Laws 1991, chapter 292, 
article 1, section 5. 

$ 
1992 

-0-

(116,000) 

-0-

11633 

1993 
$ 

134,000 

(965,000) 

1,000,000 
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The commissioners of jobs and train
ing, human services, and finance shall 
develop a plan for the programs of ex
tended employment and day training 
and habilitation which will serve the 
greatest number of individuals at an 
appropriate level within the current 
state appropriation. Staff of the gover
nor and the legislature must be con
sulted in developing this plan. This 
plan must be delivered to the governor 
by December 1, 1992. Recommenda
tions from the plan may be used in 
setting the 1994-1995 biennial budget. 

The additional funding for the head 
start program must be distributed as 
provided in Minnesota Statutes, sec
tion 268.914, subdivision 1, paragraph 
(a), and must not be used for innovative 
programs under Minnesota Statutes, 
section 268.914, subdivision 1, para
graph (b), or service expansion grants 
under Minnesota Statutes, section 
268.914, subdivision 2. 

Sec. 5. CORRECTIONS 

Total General Fund Appropriation 

This appropriation is added to the ap
propriation in Laws 1991, chapter 292, 
article 1, section 6. 

$1,500,000 in the community correc
tion act account shall not carry forward 
but shall cancel to the general fund. 

$3,600,000 is for operating costs at the 
correctional facility at Faribault to 
meet expanding capacity and popula
tion requirements. This appropriation 
is contingent on authorization by the 
legislature and the governor for the 
commissioner of finance to issue gen
eral obligation bonds up to but not to 
exceed $4,700,000 in fiscal year 1993 to 
remodel and renovate two additional 
living units to house up to 160 inmates, 

1992 
$ 

0,500,000) 

[90th Day 

1993 
$ 

4,650,000 
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and the transfer of administrative au
thority for the same space from the 
commissioner of human services to the 
commissioner of corrections. 

Sec. 6. HEALTH 

Total General Fund Appropriation 

This appropriation is added to the ap
propriation in Laws 1991, chapter 292, 
article 1, section 9. 

Notwithstanding Laws 1985, First Spe
cial Session chapter 14, article 19, sec
tion 19, of the unobligated balance in 
the Maternal and Child Health ac
count, $400,000 shall cancel to the gen
eral fund. 

The unobligated balance of the $45,000 
appropriated from the state govern
ment special revenue fund in Laws 
1991, chapter 292, article 1, section 9, 
subdivision 3, for the physician assis
tant registration rules shall not cancel, 
but shall be available until June 30, 
1993. 

Notwithstanding the provisions of Min
nesota Statutes, sections 144.122 and 
144.53, the commissioner of health 
shall increase the annual licensure fee 
charged to a hospital accredited by the 
joint commission on accreditation of 
health care organizations by $520 and 
shall increase the annual licensure fee 
charged to nonaccredited hospitals by 
$225. 

In determining base adjustments for 
the volunteer ambulance training re
imbursement, the commissioner of fi
nance shall carry forward as a 
permanent reduction only $20,000. 

$40,000 is appropriated from the gen
eral fund for the fiscal year ending 

1992 
$ 

0,081,000) 

11635 

1993 
$ 

726,000 
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$ 
June 30, 1993, to the commissioner of 
health for local deliverers of the WIC 
program to purchase federally autho
rized nutritional supplements requir
ing no refrigeration or cooking to be 
distributed to eligible women and chil
dren who are homeless or living in 
temporary or emergency shelter. 

$5,000 is appropriated to the commis
sioner of health. The commissioner 
shall use this money to prepare and 
distribute materials designed to pro
vide information to retail business on 
the requirements of Minnesota Stat
utes, sections 145.385 to 145.40. 

$50,000 is appropriated from the gen
eral fund to the commissioner of health 
to review under Minnesota Statutes, 
section 214.13, proposals from occupa
tions and professions seeking to be li
censed or regulated by the state, to be 
available from January 1, 1993, until 
June 30, 1993. 

The health department will closely 
monitor the water testing program and 
report on the actual funds expended. 
The department shall work with af
fected local units of government to de
termine the most cost-effective manner 
for financing the program. The com
missioner shall report to the legisla
ture by January 15, 1993, on these 
matters. 

The legislative commission on water 
shall investigate and recommend alter
native future funding sources for the 
water testing program. They shall in
clude, but not be limited to, volume
based fees, expansion of fees to 
nonmunicipal water systems, a state
wide water testing fund, caps on total 
fees for municipalities, and use of gen
eral fund sources. 

The health department shall work with 
the legislative water commission to in-

1992 

[90th Day 

1993 
$ 
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$ 
vestigate ways to incorporate technical 
colleges, agricultural extension agents, 
and others to develop an alternative 
approach to testing. They shall also 
look at approaches used in other states. 

State Government Special Revenue Ap
propriation 

Sec. 7. HEALTH-RELATED BOARDS 

Subdivision 1. Total Special 
Revenue Fund Appropriation 

Subd. 2. Board of Chiropractic Examin
ers 

Subd. 3. Board of Dentistry 

Subd. 4. Board of Medical Practice 

Subd. 5. Board of Nursing 

Subd. 6. Board of Podiatric Medicine 

Subd. 7. Board of Social Work 

Subd. 8. Board of Psychology 

Sec. 8. Housing Finance AgencY 

Notwithstanding Laws 1991, chapter 
292, article 1, section 17, for the bien
nium ending June 30, 1993, $225,000 
is available each year for the Urban 
Indian Housing program and $187,000 
each year for the Urban and Rural 
Homesteading program. 

A 

1992 
$ 

10,000 

53,000 

-0-

-0-

-0-

-0-

-0-

16,000 

37,000 

(750,000) 
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1993 

130,000 

420,000 

14,000 

11,000 

94,000 

86,000 

2,000 

28,000 

185,000 

(750,000) 

COMPUTATION AND ENFORCEMENT OF SUPPORT 

Section 1. [16B.091] [CONTRACTS; COMPLIANCE WITH 
CHILD SUPPORT ORDERS.] 

A state agency may not enter into, extend, or renew ~ contract 
with an individual unless the individual submits a verified state
ment 1Iiat the indivU!lliiJ1s not under ~ court-ordered obligatWn1O 
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~ child support or that the individual ~ in good standing with 
respect to ~ court-ordered child sU:Ja0rt obligation. For purposes of 
this section, an individual ~ in ~ standing if: 

(1) no arrearages are owed with respect to ~ child support 
obligation; 

(2) the individual has ~ motion pending with respect to modifica
tion of child support and liability for arrearages; or 

(3) the individual is complying with ~ court-ordered repayment 
plan torarrearages; or 

(4) the individual has entered into an agreement with the custo
dial parent to ~ the arrearages. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 214.101, 
subdivision 1, is amended to read: 

Subdivision 1. [COURT ORDER; HEARING ON SUSPENSION.) 
(a) For pU)ffi0ses of this section, "licensing board" means ~ licensing 
ooaroor ot er state agency that issues an occupational license. 

(b) If a licensing board receives an order from a court under 
section 518.551, subdivision 12, dealing with suspension of a license 
of a person found by the court to be in arrears in child support 
payments, the board shall, within 30 days of receipt of the court 
order, provide notice to the licensee and hold a hearing. If the board 
finds that the person is licensed by the board and evidence of full 
payment of arrearages found to be due by the court is not presented 
at the hearing, the board shall suspend the license unless it 
determines that probation is appropriate under subdivision 2. The 
only issues to be determined by the board are whether the person 
named in the court order is a licensee, whether the arrearages have 
been paid, and whether suspension or probation is appropriate. The 
board may not consider evidence with respect to the appropriateness 
of the court order or the ability of the person to comply with the 
order. The board may not lift the suspension until the licensee files 
with the board proof showing that the licensee is current in child 
support payments. 

Sec. 3. Minnesota Statutes 1990, section 257.67, subdivision 3, is 
amended to read: 

Subd. 3. Willful failure to obey the judgment or order of the court 
is a eWil contempt of the court. All remedies for the enforcement of 
judgments apply including those available under chapters 518 and 
518C and sections M8C.1l1 t& M8C,gll """ 256.871 to 256.878. ----
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Sec. 4. Minnesota Statutes 1990, section 518.14, is amended to 
read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY 
FEES.] 

In a proceeding under this chapter, the court shall award attorney 
fees, costs, and disbursements in an amount necessary to enable a 
party to carry on or contest the proceeding, provided it finds: 

(1) that the fees :are necessary for the good-faith assertion of the 
party's rights in th!e proceeding and will not contribute unnecessar
ily to the length and expense of the proceeding; 

I 

(2) that the party from whom fees, costs, and disbursements are 
sought has the means to pay them; and 

(3) that the party to whom fees, costs, and disbursements are 
awarded does not have the means to pay them. 

Nothing in this section precludes the court from awarding, in its 
discretion, additional fees, costs, and disbursements against a party 
who unreasonably contributes to the length or expense of the 
proceeding. Fees, costs, and disbursements provided for in this 
section may be awarded at any point in the proceeding, including !'c 
modification proceeding under section 518.64. The court may ad
judge costs and disbursements against either party. The court may 
authorize the collection of money awarded by execution, or out of 
property sequestered, or in any other manner within the power of 
the court. An award of attorney's fees made by the court during the 
pendency of the proceeding Or in the final judgment survives the 
proceeding and if not paid by the party directed to pay the same may 
be enforced as above provided or by a separate civil action brought in 
the attorney's own name. If the proceeding is dismissed or aban
doned prior to determination and award of attorney's fees, the court 
may nevertheless award attorney's fees upon the attorney's motion. 
The award shall also survive the proceeding and may be enforced in 
the same manner as last above provided. 

Sec. 5. Minnesota Statutes 1990, section 518.171, subdivision 1, is 
amended to read: 

Subdivision l. [ORDER.] Unless the ebligee !>as .emjJarable "" 
The court shall order the parent who has better group dependent 
health insurance coverage available at a _ FeaseRable oost, the 
€GlH't shall effieF the ebligeF, after considering cost, to name the 
minor child as beneficiary on any health and dental insurance plan 
that is available to the ebligeF parent on a group basis or through an 
employer or union. !!' only one parent has such coverage available, 
the court shall order that parent to name the minor child as 
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beneficiary. "Health insurance coverage" as used in this section does 
not include medical assistance provided under chapter 256, 256B, or 
256D. 

If the court finds that dependent health or dental insurance is not 
available to the e"ligeF either parent on a group basis or through an 
employer or union, or that the group insurer is not accessible to the 
e"ligee custodial parent, the court may require the e"ligeF either 
parent to obtain dependent health or dental insurance, f>F te be 
liable ffiF Feaoena"le and neseooary medieal f>F dental eK"enoeo ef 
theeIHM. 

If the 00HFt Hnds that the de"endent health f>F dental inouFanee 
FeljuiFed te be e"tained h:Y the e"ligeF dees nat pay all the reaoena"le 
and neeeooaFY medieal f>F dental eK"enoeo ef the eIHld, f>F that the 
de"endent health 9F dental inouFanee owailaille te the a"ligee dees 
nat pay all the Feaoena"le and neeeooary medieal f>F dental e""enoeo 
ef the eIHld, and the 00HFt Hnds that the e"ligeF has the linansial 
ability te sentFi"ute te the "ayment ef these medi.al f>F dental 
e""enoeo, the 00HFt eball reljuiFe the eilligeF te be liable ffiF all 9F a 
"aFtien ef the medisal 9F dental eK"enoeo ef the eIHM nat se¥eFed h:Y 
the FeljuiFed health 9F dental plaIh The court shall allocate the cost 
of the premium for the child and the cost of any medical or dental 
expenses of the child not covered !>.Y health or dental insurance to 
each parent in proportion to the parent's share, after the transfer of 
child support, of the total combined net incomes of the parents. 

Sec. 6. Minnesota Statutes 1990, section 51B.171, subdivision 3, is 
amended to read: 

Subd. 3. [IMPLEMENTATION.) (a) Upon the entry of an order for 
insurance coverage under this section, the court shall mail a copy of 
the 00HFt order ffiF inouFanee eeveFage eball be fuF¥laFded to the 
e"ligeF'o employer or union h:Y the ellligee f>F the tmbIie autheFity 
Fes"anoillle ffiF ou""ert enfuFeement enly- when eFdeFed h:Y the 00HFt 
9F when the full9'Ning eanditieno are me¥. 

ru the ellliger fails te "Fe'fide 'NFitteR proof te the ellligee f>F the 
j>HIHie autherity, withla 3(} days ef Feeei¥ing e!feetive nati.ee ef the 
00HFt erde£, that the insuraRee has been abtaiRed f>F that a""lieation 
ffiF iRsuFallility has been ......Jet 

(.2) the eilligee 9F the j>HIHie authoFity ser¥eS wFitteR nati.ee ef its 
inteHt tG eRfu...,e medisal ou""aFt .... the o"ligeF h:Y mail at the 
allligeF'o last I<newn past eftiee address; and 

~ the ollligeF fails withla l6 days aftel.themailiRgefthenati.ee 
tG "Fayide wFitteR proof te the e"ligee f>F the j>HIHie autharity that 
the iRSUFaRee eO'ferage e"ioted as ef the date ef mailiRg of the parent 
who is responsible for the insurance coverage, if insurance is 
available to the parent on '! ~ basis. The employer or union shalf 
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forward a copy of the order to the health and dental insurance plan 
offered by the employer. 

Sec. 7. Minnesota Statutes 1990, section 518.171, subdivision 4, is 
amended to read: 

Subd. 4. [EFFECT OF ORDER.] The order is binding on the 
employer or union and the health and dental insurance plan when 
service under subdivision 3 has been made. Upon receipt of the 
order, ffi' "!>9R ap"lieatisB ... ~ silligsp "YPSyaBt t& ~ eF<!er, the 
employer or union and its health and dental insurance plan shall 
enroll the minor child as a beneficiary in the group insurance plan 
and withhold any required premium from the silligsp's sarent's 
income or wages. If more than one plan is offered by the emp oyer or 
union, the child shall be enrolled in the insurance plan in which the 
silligep ~ is enrolled or the least costly plan otherwise available 
to the ~ parent that is comparable to a number two qualified 
plan. An employer or union that fails to comply with the order for 30 
or more days ~ subject to contempt of court. Failure of the silligsp 
pareh't to execute any documents necessary to enroll the dependent 
in t e group health and dental insurance plan will not affect the 
obligation of the employer or union and group health and dental 
insurance plan to enroll the dependent in a plan for which other 
eligibility requirements are met. Information and authorization 
provided by the public authority responsible for child support 
enforcement, or by the custodial parent or guardian, is valid for the 
purposes of meeting enrollment requirements of the health plan. 
The insurance coverage for a child eligible under subdivision 5 shall 
not be terminated except as authorized in subdivision 5. 

Sec. 8. Minnesota Statutes 1990, section 518.171, subdivision 6, is 
amended to read: 

Subd. 6. [INSURER REIMBURSEMENT; CORRESPONDENCE 
AND NOTICE.) (a) The signature of the custodial parent of the 
insured dependent is a valid authorization to the insurer for pur
poses of processing an insurance reimbursement payment to the 
provider of the medical services. !! ~ parent makes ~ payment for 
medical services for which reimbursement ~ required, the insurer 
shalI ~ the reimbursement directly to the parent who made the 
payment. 

(b) The insurer shall send cfipies of all correspondence regarding 
the insurance coverage to bOt parents. When an order for depen
deiit insurance coverage is in effect and the silligsp's insured's 
employment is terminated, or the insurance coverage is terminated, 
the insurer shall notify the eilligee other parent within ten days of 
the termination date with notice of conversion privileges. 

Sec. 9. [518.173) [CHILD CARE EXPENSES.) 
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The court shall allocate the cost of work-related child care to each 
parent in proportion to eachparent;gshare, after the tranSIer ill Child 
suPaort, of the total combined net incomes of the parents. The cost of 
chil care lor purposes of this section sha.lT be determine;r~ 
subtracting from the actual cost paj for child care, the amount of 
the federal and state income tax cr its for child care. 

Sec. 10. Minnesota Statutes 1990, section 518.175, subdivision 1, 
is amended to read: 

Subdivision 1. In all proceedings for dissolution or legal separa
tion, subsequent to the commencement of the proceeding and 
continuing thereafter during the minority of the child, the court 
shall, upon the request of either parent, grant such rights of 
visitation on behalf of the each child and noncustodial parent as will 
enable the child and the noncustodial parent to maintain a child to 
parent relationship that will be in the best interests of the child. In 
particular, the court shall consider the need of each child to spend 
time alone with each parent. If the court finds, after a hearing, that 
visitation iSTIJrely to endanger the any child's physical or emotional 
health or impair the ar child's emotional development, the court 
shall restrict visitation y the noncustodial parent with that child as 
to time, place, duration, or supervision and ma,Ydeny visitation 
entirely, as the circumstances warrant. The court shall consider the 
age of the each child and the each child's relationship with the 
noncustodial parent prior to the commencement of the proceeding. A 
parent's failure to pay support because of the parent's inability to do 
so shall not be sufficient cause for denial of visitation. 

Sec. 11. Minnesota Statutes 1990, section 518.54, subdivision 4, is 
amended to read: 

Subd. 4. [SUPPORT MONEY; CHILD SUPPORT.] "Support 
money" or "child support" means.:, 

(1) an award in a dissolution, legal separation, aF annulment" or 
parentage proceeding for the care, support and education of any 
child of the marriage or of the parties to the ........ I ... e .. ~ proceeding; 
or 

(2) ~ contribution !>.y parents ordered under section 256.87. 

"Support money" or "child support" includes interest on arrear
ages under section 23. 

Sec. 12. Minnesota Statutes 1990, section 518.551, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE; PAYMENT TO PUBLIC AGENCY.] (a) 
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This section applies to all proceedings involving an award of the 
child support. 

(b) The court shall direct that all payments ordered for mainte
nance and support be made to the public agency responsible for child 
support enforcement so long as the obligee is receiving or has 
applied for public assistance, or has applied for child support and 
maintenance collection services. Public authorities responsible for 
child support enforcement may act on behalf of other public author
ities responsible for child support enforcement. This includes the 
authority to represent the legal interests of or execute documents on 
behalf of the other public authority in connection with the estab
lishment, enforcement, and collection of child support, maintenance, 
or medical support, and collection on judgr. lents. Amounts received 
by the public agency responsible for child support enforcement 
greater than the amount granted to the obligee shall be remitted to 
the obligee. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 518.551, 
subdivision 5, is amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) 
The petitioner shall notify the public authority of all proceedings for 
dissolution, legal separation, determination of parentage or for the 
custody of a child, if either party is receiving aid to families with 
dependent children or applies for it subsequent to the commence
ment of the proceeding. After receipt of the notice, the court shall set 
child support as provided in this subdivision. The court may order 
either or both parents owing a duty of support to a child of the 
marriage to pay an amount reasonable or necessary for the child's 
support, without regard to marital misconduct. The court shall 
approve a child support stipulation of the parties if each party is 
represented by independent counsel, unless the stipulation does not 
meet the conditions of paragraph (h). In other cases the court shall 
determine and order child support in a specific dollar amount in 
accordance with the guidelines and the other factors set forth in 
paragraph (b) and any departure therefrom. The court may also 
order the obligor to pay child support in the form of a percentage 
share of the obligor's net bonuses, commissions, or other forms of 
compensation, in addition to, or if the obligor receives no base pay, in 
lieu of, an order for a specific dollar amount. 

(b) The court shall derive a specific dollar amount by multiplying 
the obligor's net income by the percentage indicated by the following 
guidelines: 
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Net Income Per 
Month of Obligor Number of Children 

1 2 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the obligor 
to provide support at these income levels, 
or at higher levels, if the obligor has the 
earning ability. 

$401- 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551- 600 16% 19% 22% 25% 28% 30% 32% 
$601- 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801- 850 21% 25% 29% 33% 36% 40% 42% 
$851- 900 22% 27% 31% 34% 38% 41% 44% 
$901- 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 

$1001 - .woo 10,000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of 
$4-;OOl $10,000 or more shall be the same dollar amounts as 
provided for in the guidelines for an obligor with a monthly income 
of$4,GOO $10,000. The court may ~ the guideline percentages for 
net monthly incomes of $1,001 to $10,000 to any portion of net 
monthly income in excess of $10,000, but the rebuttable presump
tion in paragraph (i) does not ~ to this additional amount. 

Net Income defined as: 

Total monthly 
income less 

'Standard Deductions 
apply - use of tax 
tables recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable Pension 

Deductions 

(v) Union Dues 
(vi) Cost of Dependent 

Health Insurance Coverage 
(vii) Cost of Individual or 

Group Health! 
Hospitalization Coverage 
or an Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that 
is Currently Being Paid. 
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"Net income" does not include: 

(1) the income of the obligor's spouse, but does include in-kind 
payments received by the obligor in the course of employment, 
self-employment, or operation of a business if the payments reduce 
the obligor's living expenses; or 

(2) compensation received by a party for employment in excess of 
a 40-hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to 
the guidelines amount based on income not excluded under this 
clause; and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for 
dissolution; 

(B) the excess employment reflects an increase in the work 
schedule or hours worked over that of the two years immediately 
preceding the filing of the petition; 

(C) the excess employment is voluntary and not a condition of 
employment; 

(D) the excess employment is in the nature of additional, part
time or overtime employment compensable by the hour or fraction of 
an hour; and 

(E) the party's compensation structure has not been changed for 
the purpose of affecting a support or maintenance obligation. 

w (c) In addition to the child support guidelines, the court shall 
take into consideration the following factors in setting or modifying 
child support: 

(1) all earnings, income, and resources of the parents, including 
real and personal property, but excluding income from excess 
employment of the obligor or obligee that meets the criteria of 
paragraph W (b), clause (2)(iil; 

(2) the financial needs and resources, physical and emotional 
condition, and educational needs of the child or children to be 
supported; 

(3) the standards of living the child would have enjoyed had the 
marriage not been dissolved, but recognizing that the parents now 
have separate households; 
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(4) the ameHllt 9f the aid to families with dellelldellt ""ild,ell 
gFaBt fuF the eIHId 91' ""ild,ell; 

\iH which parent receives the income taxation dependency exemp
tion and what financial benefit the parent receives from it; "'*' 

«H (5) the parents' debts as provided in paragraph W .«Il; and 

(6) existing or anticipated extraordinary medical expenses of the 
child. 

W (d) In establishing or modifying a support obligation, the court 
may consider debts owed to private creditors, but only if: 

(1) the right to support has not been assigned under section 
256.74; 

(2) the court determines that the debt was reasonably incurred for 
necessary support of the child or parent or for the necessary 
generation of income. If the debt was incurred for the necessary 
generation of income, the court shall consider only the amount of 
debt that is essential to the continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of 
the debts, with supporting documentation, showing goods or ser
vices purchased, the recipient of them, the amount of the original 
debt, the outstanding balance, the monthly payment, and the 
number of months until the debt will be fully paid. 

W (e) Any schedule prepared under par:\graph W (d), clause (3), 
shall contain a statement that the debt will be fully paid after the 
number of months shown in the schedule, barring emergencies 
beyond the party's control. 

(ej (f) Any further departure below the guidelines that is based on 
a consideration of debts owed to private creditors shall not exceed 18 
months in duration, after which the support shall increase automat
ically to the level ordered by the court. Nothing in this section shall 
be construed to prohibit one or more step increases in support to 
reflect debt retirement during the I8-month period. 

m WI>eFe !.g2 IT payment of debt is ordered pursuant to this section, 
the payment shall be ordered to be in the nature of child support. 

W (h) Nothing shall preclude the court from receiving evidence on 
the above factors to determine if the guidelines should be exceeded 
or modified in a particular case. 

W (i) The guidelines in this subdivision are a rebuttable presump
tion and shall be used in all cases when establishing or modifying 
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child support. If the court does not deviate from the guidelines, the 
court shall make written findings concerning the amount of the 
obligor's income used as the basis for the guidelines calculation and 
any other significant evidentiary factors affecting the determination 
of child support. If the court deviates from the guidelines, the court 
shall make written findings giving the reasons for the deviation and 
shall specifically address the criteria in paragraph W (c) and how 
the deviation serves the best interest of the child. The provisions of 
this paragraph apply whether or not the parties are each repre
sented by independent counsel and have entered into a written 
agreement. The court shall review stipulations presented to it for 
conformity to the guidelines and the court is not required to conduct 
a hearing, but the parties shall provide the documentation of 
earnings required under subdivision 5b. 

ill Under no circumstances shall the fact that the obligee receives 
public assistance be grounds for the court to depart downward from 
the applicable child support amount calculated under paragraph (b). 

Sec. 14. Minnesota Statutes 1990, section 518.551, is amended by 
adding a su bdi vision to read: 

Subd. 5d. [EDUCATION TRUST FUND.] If the child support order 
provides the child with '" reasonable standard of living, the parties 
may agree to designate a sum of money as '" trust fund for the costs 
of post-secondary education. The court shall advise parties that this 
option ~ available and that they may wish to consult an attorney 
concerning the creation of '" trust. The state court administrator, in 
consultation with attorneys experienced in trust law, shall prepare a 
model trust instrument which the court administrator shall provide 
to parties who have minor children. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 518.551, 
subdivision 12, is amended to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] Upon 
petition of an obligee or public agency responsible for child support 
enforcement, if the court finds that the obligor is in arrears in 
court-ordered child support payments, and has not entered into an 
agreement with the custodial parent to P!'oY the arrearages, the court 
may provide for suspension of licenses as provided in this subdivi
sion. !f the court finds that the obligor ~ or may be licensed by a 
licensing board listed in section 214.01 aDd the obligOF is in an-eaFS 
in S"Hrt OFaeFea ffiH<I Sllpport paymeHts or !Jy any other state agency 
that issues an occupational license, the court may direct the licens
ing board or other licensing agency to conduct a hearing under 
section 214.101 concerning suspension of the obligor's license. If the 
obligor is a licensed attorney, the court may report the matter to the 
lawyers professional responsibility board for appropriate action in 
accordance with the rules of professional conduct. 
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The remedy under this subdivision is in addition to any other 
enforcement remedy available to the court. 

Sec. 16. Minnesota Statutes 1990, section 518.57, subdivision 1, is 
amended to read: 

Subdivision l. [ORDER.] Upon a decree of dissolution, legal 
separation, or annulment, the court shall make a further order 
which is just and proper concerning the maintenance of the minor 
children as provided by section 518.551, and for the maintenance of 
any child of the parties as defined in section 518.54, as support 
money, aDd, The court may make tile same any child support order a 
lien or charge upon the property of the !laFties te tile !lFeeeediag, 9F 

either efthem obligor, either at the time of the entry of the judgment 
or by subsequent order upon proper application. 

Sec. 17. Minnesota Statutes 1990, section 518.57, is amended by 
adding a subdivision to read: 

Subd. 4. [OTHER CUSTODIANS.] Ifa child resides with a person 
other than ~ parent and the court approve8Of the custOdY arrange
ment, the court may order child support payments to be made to the 
custodian regardless of whether the person has legal custody. 

Sec. 18. [518.585] [NOTICE OF INTEREST ON LATE CHILD 
SUPPORT.] 

Any judgment or decree of dissolution or legal separation contain
i!!g ~ requirement of child support and any determination of 
parentage, order under chapter 518C, order under section 256.87, or 
order under section 260.251 must include a notice to the parties that 
section 23 provides for interest to begin accruing on ~ payment or 
installment of child support whenever the unpaid amount due i,,; 
greater than the current support due. 

Sec. 19. Minnesota Statutes 1990, section 518.611, subdivision 4, 
is amended to read: 

Subd. 4. [EFFECT OF ORDER.] (a) Notwithstanding any law to 
the contrary, the order is binding on the employer, trustee, payor of 
the funds, or financial institution when service under subdivision 2 
has been made. Withholding must begin no later than the first pay 
period that occurs after 14 days following the date of the notice. In 
the case of a financial institution, preauthorized transfers must 
occur in accordance with a court-ordered payment schedule. An 
employer, payor of funds, or financial institution in this state is 
required to withhold income according to court orders for withhold
ing issued by other states or territories. The payor shall withhold 
from the income payable to the obligor the amount specified in the 
order and amounts required under subdivision 2 and section 518.613 
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and shall remit, within ten days of the date the obligor is paid the 
remainder of the income, the amounts withheld to the public 
authority. The payor shall identify on the remittance information 
the date the obligor is paid the remainder of the income. The obligor 
is deemed to have paid the amount withheld as ~ the date the 
obligor received the remainder of the income. The financial institu
tion shall execute preauthorized transfers from the deposit accounts 
of the obligor in the amount specified in the order and amounts 
required under subdivision 2 as directed by the public authority 
responsible for child support enforcement. 

(bl Employers may combine all amounts withheld from one pay 
period into one payment to each public authority; but or one 
payment for all public authorities made to '" public authority in '" 
county designated !>.Y the commissioner ~ human services. The 
employer shall separately identify each obligor making payment in 
accordance with information required Qy the commissioner of hu
man services. The combined payment must be accompanied ~ ~ fee 
~ $1 for each obligor included in the payment, which must be 
deposited in the county treasury of the county designated !>.Y the 
commissioner of human services and credited to the county general 
fund. Amounts received by the public authority which are in excess 
of public assistance expended for the party or for a child shall be 
remitted to the party. 

(c) An employer shall not discharge, or refuse to hire, or otherwise 
discipline an employee as a result of a wage or salary withholding 
authorized by this section. The employer or other payor of funds shall 
be liable to the obligee for any amounts required to be withheld. A 
financial institution is liable to the obligee if funds in any of the 
obligor's deposit accounts identified in the court order equal the 
amount stated in the preauthorization agreement but are not 
transferred by the financial institution in accordance with the 
agreement. An employer or other payor of funds or '" financial 
institution that fails to withhold or transfer funds in accordance 
with this seCtiOn is: - - -- -
----

(il liable to the obligee for interest on the funds at the rate 
applicable to judgments under section 549.09, computed from the 
date the funds were required to be withheld or transferred; 

(ii) liable for reasonable attorney fees of the obligee or public 
authority incurred in enforcing the liability under this paragraph; 
and 

(iii) subject to contempt of court if i! fails to comply with the 
requirements of this section for 30 days or more. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 518.64, 
subdivision 1, is amended to read: 
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Subdivision 1. [MODIFICATION; CONTEMPT.] After an order for 
maintenance or support money, temporary or permanent, or for the 
appointment of trustees to receive property awarded as maintenance 
or support money, the court may from time to time, on motion of 
either of the parties, a copy of which is served on the public authority 
responsible for child support enforcement if payments are made 
through it, or on motion of the public authority responsible for 
support enforcement, modify the order respecting the amount of 
maintenance or support money, and the payment of it, and also 
respecting the appropriation and payment of the principal and 
income of property held in trust, and may make an order respecting 
these matters which it might have made in the original proceeding, 
except as herein otherwise provided. The obligee or public authority 
also may bring !Ie motion for contempt of court if the obligor ~ in 
arrears in support or maintenance payments. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 518.64, 
subdivision 2, is amended to read: 

Subd. 2. [MODIFICATION.] (a) The terms of an order respecting 
maintenance or support may be modified upon a showing of one or 
more of the following: (1) substantially increased or decreased 
earnings of a party; (2) substantially increased or decreased need of 
a party or the child or children that are the subject of these 
proceedings; (3) receipt of assistance under sections 256.72 to 
256.87; "" (4) a change in the cost of living for either party as 
measured by the federal bureau of statistics, any of which makes the 
terms unreasonable and unfair; or (5) extraordinary medical ex
penses of the child. 

The terms of a current support order shall be rebuttably presumed 
to be unreasonable and unfair if the application of the child support 
gnidelines in section 518.551, subdivision 5, to the current circum
stances of the parties results in a calculated court order that is at 
least 20 percent and at least $50 per month higher or lower than the 
current support order. 

(b) On a motion for modification of maintenance, including a 
motion for the extension of the duration of a maintenance award, the 
court shall apply, in addition to all other relevant factors, the factors 
for an award of maintenance under section 518.552 that exist at the 
time of the motion. On a motion for modification of support, the 
court: 

(1) shall apply section 518.551, subdivision 5, and shall not 
consider the financial circumstances of each party's spouse, if any; 
aM 

(2) shall not consider compensation received by a party for 
employment in excess of a 40-hour work week, provided that the 
party demonstrates, and the court finds, that: 
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(i) the excess employment' began after entry of the existing 
support order; 

(ii) the excess employment is voluntary and not a condition of 
employment; 

(iii) the excess employment is in the nature of additional, part
time employment, or overtime employment compensable by the hour 
or fractions of an hour; 

(iv) the party's compensation structure has not been changed for 
the purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at 
least equal to the guidelines amount based on income not excluded 
under this clause; and 

(vi) in the case of an obligor who is in arrears in child support 
payments to the obligee, any net income from excess employment 
must be used to pay the arrearages until the arrearages are paid in 
full; and 

(3) maG consider the financial needs of any child born to or 
adopted ~ the obligor after entry of the support order, but oJy if: 

(i) the motion ~ to increase the amount of support; and 

(ii) the court also considers the financial circumstances of each 
party'SSpouse,if any. - - --

(c) A modification of support or maintenance may be made 
retroactive only with respect to any period during which the peti
tioning party has pending a motion for modification but only from 
the date of service of notice of the motion on the responding party 
and on the public authority if public assistance is being furnished or 
the county attorney is the attorney of record. However, modification 
may be applied to an earlier period if the court makes express 
findings that the party seeking modification was precluded from 
serving a motion by reason of a significant physical or mental 
disability, a material misrepresentation of another party, or fraud 
upon the court and that the party seeking modification, when no 
longer precluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal prop
erty provided by section 518.58 shall be final, and may be revoked or 
modified only where the court finds the existence of conditions that 
justify reopening a judgment under the laws of this state, including 
motions under section 518.145, subdivision 2. The court may impose 
a lien or charge on the divided property at any time while the 
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property, or subsequently acquired property, is owned by the parties 
or either of them, for the payment of maintenance or support money, 
or may sequester the property as is provided by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for 
modification of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees for 
motions brought under this subdivision. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 518.64, 
subdivision 5, is amended to read: 

Subd. 5. [FORM.]The department of human services shall prepare 
and make available to courts, obligors and persons to whom child 
support is owed a form to be submitted by the obligor or the person 
to whom child support is owed in support of a motion for a 
modification of an order for support or maintenance or for contempt 
of court. The rulemaking provisions of chapter 14 shall not apply to 
fue preparation of the form. 

Sec. 23. Minnesota Statutes 1990, section 548.091, subdivision la, 
is amended to read: 

Subd. 1a. [CHILD SUPPORT JUDGMENT BY OPERATION OF 
LAW.] Any payment or installment of support required by a judg
ment or decree of dissolution or legal separation, determination of 
parentage, an order under chapter 518C, an order under section 
256.87, or an order under section 260.251, that is not paid or 
withheld from the obligor's income as required under section 
518.611 or 518.613, is a judgment by operation of law on and after 
the date it is due and is entitled to full faith and credit in this state 
and any other state. Interest accrues at an annual rate of ten ~ercent 
from the date the jllEigmeBt 00 tile I'ayme..t "" iRstaUmeRt is RteFed 
aB<l EI.el<eteEi IHl<ieF s.mEii'fisioR &., at tile aRRlla) Fate I'Fo'fiEieEl in 
seetioR 54IH)9, suMi'fisi.R ± unpaid amount due ~ greater than the 
current suP~rt due. A payment or installment of support that 
becomes a jU gment by operation of law between the date on which 
a party served notice of a motion for modification under section 
518.64, subdivision 2, and the date of the court's order on modifica
tion may be modified under that subdivision. 

Sec. 24. Minnesota Statutes 1990, section 588.20, is amended to 
read: 

588.20 [CRIMINAL CONTEMPTS.] 

Every person who shall commit a contempt of court, of anyone of 
the following kinds, shall he guilty of a misdemeanor: 
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(1) Disorderly, contemptuous, or insolent behavior, committed 
during the sitting of the court, in its immediate view and presence, 
and directly tending to interrupt its proceedings, or to impair the 
respect due to its authority; 

(2) Behavior of like character in the presence of a referee, while 
actually engaged in a trial or hearing, pursuant to an order of court, 
or in the presence of a jury while actually sitting for the trial of a 
cause, or upon an inquest or other proceeding authorized by law; 

(3) Breach of the peace, noise, or other disturbance directly 
tending to interrupt the proceedings of a court, jury, or referee; 

(4) Willful disobedience to the lawful process or other mandate of 
a court; 

(5) Resistance willfully offered to its lawful process or other 
mandate; 

(6) Contumacious and unlawful refusal to be sworn as a witness, 
or, after being sworn, to answer any legal and proper interrogatory; 

(7) Publication of a false or grossly inaccurate report of its 
proceedingsi or 

(8) Willful failure to ~ court-ordered child support when the 
obligor has the ability to ~. 

No person shall be punished as herein provided for publishing a 
true, full, and fair report of a trial, argument, decision, or other 
proceeding had in court. 

Sec. 25. Minnesota Statutes 1990, section 609.375, subdivision 1, 
is amended to read: 

Subdivision 1. Whoever is legally obligated to provide care and 
support to a spouse who is in necessitous circumstances, or child, 
whether or not its custody has been granted to another, and 
knowingly omits and fails without lawful excuse to do so is guilty of 
a""BUppen sf the"""""" 9l' €hlkI, as the ease may he .'! misdemeanor, 
and upon conviction thereef may be sentenced to imprisonment for 
not more than 90 days or to payment of a fine of not more than $<100 
$700, or both. Willful failure to make court-ordered child support or 
spousal maintenance payments is prima facie evidence of a violation 
of this subdivision. ---

Sec. 26. Minnesota Statutes 1990, section 609.375, subdivision 2, 
is amended to read: 



11654 JOURNAL OF THE HOUSE [90th Day 

Subd. 2. If the 1<H8'NiRg emi88i8R aruI fuilare witR81lt lawful 
"*"Il8e t& ,>F8vide eare aruI 81ll'I'8rt t& a 81'81l8e, a miReF eRik!, er a 
I'regHaRt wile violation of subdivision 1 continues for a period in 
excess of 90 days the person is guilty of a felony and may be 
sentenced to imprisonment for not more than five years or to 
payment of '" fine of not more than $10,000, or both. - -

Sec. 27. [INCOME WITHHOLDING; SINGLE CHECK SYSTEM.) 

Within the limits of available appropriations, the commissioner of 
human services shall designate one or more counties where the 
public authont~ will receive and distribute combine<! Child support 
payments with eld from income ~ employers under Minnesota 
Statutes, section 518.611, subdivision '!, paragraph (b). The commis
sioner shall specify the information to be provided ~ employers in 
order to separately identify each obligor making '" payment. 

Sec. 28. [REPEALER; CHILD SUPPORT ENFORCEMENT.] 

Minnesota Statutes 1990, section 609.37, is repealed. 

Sec. 29. [CHILD SUPPORT; EFFECTIVE DATE; APPLICA
TION.) 

(a) Section 18 ~ effective August .1 1992, for all judgments, 
decrees, and orders entered on or after that date. 

(b) Section !.!!, paragraph ihl, ~ effective January .11994. 

(c) Section 23 ~ effective August .1 1992, for all payments and 
installments of child support due on or after that date. 

(d) Sections 24 to 26 and 28 are effective August .11992, and!!pp!y 
to crimes committed on or after that date. ---- --------

B 

ADMINISTRATION AND FUNDING 

Section 1. Minnesota Statutes 1990, section 357.021, subdivision 
la, is amended to read: 

Subd. 1a. (a) Every person, including the state of Minnesota and 
all bodies politic and corporate, who shall transact any business in 
the district court, shall pay to the court administrator of said court 
the sundry fees prescribed in subdivision 2. Except as provided in 
paragraph {ill, the court administrator shall transmit the fees 
monthly to the state treasurer for deposit in the state treasury and 
credit to the general fund. 
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(b) In a county which has a screener-collector position, fees paid by 
a county pursuant to this subdivision shall be transmitted monthly 
to the county treasurer, who shall apply the fees first to reimburse 
the county for the amount of the salary paid for the screener
collector position. The balance of the fees collected shall then be 
forwarded to the state treasurer for deposit in the state treasury and 
credited to the general fund. A screener-collector position for pur
poses of this paragraph is an employee whose function is to increase 
the collection of fines and to review the incomes of potential clients 
of the public defender, in order to verify eligibility for that service. 

(c) No fee is required under this section from the public authority 
or the party the public authority represents in an action for: 

(1) child support enforcement or modification, medical assistance 
enforcement, or establishment of parentage in the district court, or 
child or medical support enforcement conducted by an administra
tive law judge in an administrative hearing under section 518.551, 
subdivision 10; 

(2) civil commitment under chapter 253B; 

(3) the appointment of a public conservator or public guardian or 
any other action under chapters 252A and 525; 

(4) wrongfully obtaining public assistance under section 256.98 or 
2560.07, or recovery of overpayments of public assistance; 

(5) court relief under chapter 260; 

(6) forfeiture of property under sections 609.531 to 609.5317; 

(7) recovery of amounts issued by political subdivisions or public 
institutions under sections 246.52, 252.27, 256.045, 256.25, 256.87, 
256B.042, 256B.14, 256B.15, 256B.37, and 260.251, or other sections 
referring to other forms of public assistance; or 

(8) restitution under section 611A.04. 

(d) The fees collected for child support modifications under subdi
vision g, clause (11), must be transmitted to the county treasurer for 
deposit in the county general fund. The fees must be used !>.Y the 
county to I"'.Y for child support enforcement efforts !>.Y county 
attorneys. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 357.021, 
subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 
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(1) In every civil action or proceeding in said court, the plaintiff, 
petitioner, or other moving party shall pay, when the first paper is 
filed for that party in said action, a fee of $85. 

The defendant or other adverse or intervening party, or anyone or 
more of several defendants or other adverse or intervening parties 
appearing separately from the others, shall pay, when the first paper 
is filed for that party in said action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said 
parties irrespective of whether trial be to the court alone, to the 
court and jury, or disposed of without trial, and shall include the 
entry of judgment in the action, but does not include copies or 
certified copies of any papers so filed or proceedings under chapter 
103E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal 
proceeding, $5, plus 25 cents per page after the first page, and $3.50, 
plus 25 cents per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a 
writ of attachment, injunction, habeas corpus, mandamus, quo 
warranto, certiorari, or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a 
transcript of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satis
faction, or assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments 
docketed, $5 for each name certified to. 

(8) Filing and indexing trade name; or recording notary commis
sion; or recording basic science certificate; or recording certificate of 
physicians, osteopaths, chiropractors, veterinarians, or optome
trists, $5. 

(9) For the filing of each partial, final, or annual account in all 
trusteeships, $10. 

(10) For the deposit of a will, $5. 

(11) Filing '! motion or response to '! motion for modification of 
child support, a fee fixed !>.Y rule or order Q[ the supreme court. 
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(12) All other services required by law for which no fee is provided, 
such fee as compares favorably with those herein provided, or such as 
may be fixed by rule or order of the court, 

Sec. 3. Minnesota Statutes 1990, section 518.551, subdivision 7, is 
amended to read: 

Subd. 7. [SERVICE FEE.] When the public agency responsible for 
child support enforcement provides child support collection services 
either to a public assistance recipient or to a party who does not 
receive public assistance, the public agency may upon written notice 
to the obligor charge a monthly collection fee equivalent to the full 
monthly cost to the county of providing collection services, in 
addition to the amount of the child support which was ordered by the 
court, The fee shall be deposited in the county general fund. The 
service fee assessed is limited to ten percent of the monthly court 
ordered child support and shall not be assessed to obligors who are 
current in payment of the monthly court ordered child support. The 
public agency may impose a late fee penalty at an annual rate of six 
percent of the unpaid support due, commencing 30 days after the end 
~ the month when the support was due. An application fee not to 
exceed$l}$25 shall be paid by the person who applies for child 
support and maintenance collection services, except persons who 
transfer from public assistance to nonpublic assistance status. Fees 
assessed by state and federal tax agencies for collection of overdue 
support owed to or on behalf of a person not receiving public 
assistance must be imposed on the person for whom these services 
are provided. 

However, the limitations of this subdivision on the assessment of 
fees shall not apply to the extent inconsistent with the requirements 
of federal law for receiving funds for the programs under Title IV-A 
and Title IV-D of the Social Security Act, United States Code, title 
42, sections 601 to 613 and United States Code, title 42, sections 651 
to 662. 

Sec. 4. Minnesota Statutes 1990, section 518.551, subdivision 10, 
is amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND 
MEDICAL SUPPORT ORDERS.] (a) An administrative process is 
established to obtain, modify, and enforce child and medical support 
orders and maintenance. 

The commissioner of human services may designate counties to 
participate in the administrative process established by this section. 
All proceedings for obtaining, modifying, or enforcing child and 
medical support orders and maintenance and adjudicating uncon
tested parentage proceedings, required to be conducted in counties 
designated by the commissioner of human services in which the 
county human services agency is a party or represents a party to the 
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action must be conducted by an administrative law judge from the 
office of administrative hearings, except for the following proceed
ings: 

(1) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of 
parentage; 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay of a jail sentence in 
contempt proceedings. 

(b) An administrative law judge may hear a stipulation reached on 
a contempt motion, but any stipulation that involves a finding of 
contempt and a jail sentence, whether stayed or imposed, shall 
require the review and signature of a district judge. 

(c) For the purpose of this process, all powers, duties, and respon
sibilities conferred on judges of the district court to obtain and 
enforce child and medical support obligations, subject to the limita
tion set forth herein, are conferred on the administrative law judge 
conducting the proceedings, including the power to issue orders to 
show cause and to issue bench warrants for failure to appear. 

(d) Before implementing the process in a county, the chief admin
istrative law judge, the commissioner of human services, the direc
tor of the county human services agency, the county attorney, and 
the county court administrator shall jointly establish procedures 
and the county shall provide hearing facilities for implementing this 
process in a county. 

(e) Nonattorney employees of the public agency responsible for 
child support in the counties designated by the commissioner, acting 
at the direction of the county attorney, may prepare, sign, serve, and 
file complaints and motions for obtaining, modifying, or enforcing 
child and medical support orders and maintenance and related 
documents, appear at prehearing conferences, and participate in 
proceedings before an administrative law judge. This activity shall 
not be considered to be the unauthorized practice of law. 

(D The hearings shall be conducted under the rules of the office of 
administrative hearings, Minnesota Rules, parts 1400.7100 to 
1400.7500, 1400.7700, and 1400.7800, as adopted by the chief 
administrative law judge. All other aspects of the case, including, 
but not limited to, pleadings, discovery, and motions, shall be 
conducted under the rules of family court, the rules of civil proce
dure, and chapter 518. The administrative law judge shall make 
findings of fact, conclusions, and a final decision and issue an order. 
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Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

ig2 The decision and order of the administrative law judge is 
appealable to the court of appeals in the same manner as a decision 
of the district court. 

(h) Within the limits of available appropriations, the commis
sioner shall provide grants to counties to cover the costs of the 
iliIiilliiistrative process, inchiiling salaries of administrative law 
judges. 

Sec. 5. Minnesota Statutes 1990, section 518.551, is amended by 
adding a subdivision to read: 

Subd. 13. [CONSULTATION WITH LEGAL STAFF AND PRAC
TITIONERS.] When considering and developing legislative initia
tives and when develo~nfi rules, procedures, and forms, the state 
office of child support s af consult judges, attorneys in the depart
ment and the attorney ~eneral's office, county attorneys and support 
enforcement stafr, and l.mily law practitioners. 

Sec. 6. [COLLECTIONS AND COST RECOVERY.] 

The commissioner of human services shall consult with represen
tatiVes of the office of child support enforcement, local social service 
agencies, the Tej)artment of revenue, and legislative staff to make 
recommendations for ~ process to increase the collection of child 
su¥.port arrearages and to institute cost recovery in child support 
en arcement. The commissioner of human services and the commis
sioner of revenUe shall report the recommendations to the chairs of 
the committees on health and human services and judiciary in the 
senate and the house of representatives Qy January !Q, 1993. 

Sec. 7. [CHILD SUPPORT COMPUTER SYSTEM.] 

The commissioner of human services shall take appropriate action 
to ensure that the statewide computer system for the collection and 
enforcement of child support is operating effectively and efficiently 
as soon as possible. The commissioner shall repo1 to the chairs of 
the committees on health and human services an judiciary in the 
senate and the house of representatives Qy 7:ffiuary !Q, 1993, 
concerning the status of the computer system and any problems in 
the functioning of the system. 

Sec. 8. [SAVINGS DESIGNATED FOR COUNTY ADMINISTRA
TION.] 

The commissioner of human services and the commissioner of 
finance shall estimate the savings to the state that will result from 
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reducing the number of instances in which there are downward 
deviations from the child support guiaermes in cases where the 
children receive AFDc.-Before the end of fiscal year 1993, the 
amount of the estimated savings for fiscal year 1993 must be 
transferred from the appropriation for AFDC to the appropriation 
for county child support enforcement incentive grants in Laws 1991, 
cnapter 292 article!, section 2 subdivision ~ to be aTIOCa:ted to 
counties in the same manner as The original appropriation for fiscal 
year 1993. For purposes of the governor's 1994-1995 biennial budget 
recommendations, the amount transferred during fiscal year 1993 
and any additional savings projected for the biennium as !Ie result of 
prohibiting downward deviations in AFDC cases must be added to 
the direct legislative appropriations and considered part of the base 
level funding for county child support enforcement incentives. 

C 

SURCHARGE 

Section 1. [144.0505] [COOPERATION WITH COMMISSIONER 
OF HUMAN SERVICES.] 

The commissioner shall promptly provide to the commissioner of 
human services upon request any information onhospital revenues, 
nursing home licensure, and health maintenance organization rev
enues required !!y the commissioner of human services to operate 
the provider surcharge program. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 144A.071, 
subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordi
nation with the commissioner of human services, may approve the 
addition of a new certified bed or the addition of a new licensed 
nursing home bed, under the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together 
with all contiguous Minnesota counties, has fewer nursing home 
beds per 1,000 elderly than the number that is ten percent higher 
than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national average of 
nursing home beds shall be the most recent figure that can be 
supplied by the federal health care financing administration and the 
number of elderly in the county or the nation shall be determined by 
the most recent federal census or the most recent estimate of the 
state demographer as of July 1, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for 
replacement. In allowing replacement of a decertified bed, the 
commissioners shall ensure that the number of added or recertified 
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beds does not exceed the total number of decertified beds in the state 
in that level of care. An extreme hardship situation can only be 
found after the county documents the existence of unmet medical 
needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced construction 
before May 23, 1983. For the purposes of this section, "commenced 
construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the 
commissioner of health; the construction contracts were let; a timely 
construction schedule was developed, stipulating dates for begin
ning, achieving various stages, and completing construction; and all 
zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to 
meet the special dietary needs of its residents, if: the nursing home 
proves to the commissioner's satisfaction that the needs of its 
residents cannot otherwise be met; elements of the special diet are 
not available through most food distributors; and proper preparation 
of the special diet requires incurring various operating expenses, 
including extra food preparation or serving items, not incurred to a 
similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one 
of the exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted 
either a completed licensure application or a written request for 
licensure to the commissioner before March 1, 1985, and has either 
commenced any required construction as defined in clause (b) before 
May 1, 1985, or has, before May 1, 1985, received from the commis
sioner approval of plans for phased-in construction and written 
authorization to begin construction on a phased-in basis. For the 
purpose of this clause, "construction" means any erection, building, 
alteration, reconstruction, modernization, or improvement neces
sary to comply with the nursing home licensure rules; 

(0 to certify or license new beds in a new facility that is to be 
operated by the commissioner of veterans' affairs or when the costs 
of constructing and operating the new beds are to be reimbursed by 
the commissioner of veterans' affairs or the United States Veterans 
Administration; 

(g) to license or certify beds in a new facility constructed to replace 
a facility that was destroyed after June 30, 1987, by fire, lightning, 
or other hazard provided: 

(1) destruction was not caused by the intentional act of or at the 
direction of a controlling person of the facility; 
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(2) at the time the facility was destroyed the controlling persons of 
the facility maintained insurance coverage for the type of hazard 
that occurred in an amount that a reasonable person would conclude 
was adequate; 

(3) the net proceeds from an insurance settlement for the damages 
caused by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 
144A.073, subdivision 5; and 

(5) the number of licensed and certified beds in the new facility 
does not exceed the number of licensed and certified beds in the 
destroyed facility; 

(h) to license or certify beds that are moved from one location to 
another within a nursing home facility, provided the total costs of 
remodeling performed in conjunction with the relocation of beds 
does not exceed ten percent of the appraised value of the facility or 
$200,000, whichever is less, or to license or certify beds in a facility 
for which the total costs of remodeling or renovation exceed ten 
percent of the appraised value of the facility or $200,000, whichever 
is less, if the facility makes a written commitment to the commis
sioner of human services that it will not seek to receive an increase 
in its property-related payment rate by reaSOn of the remodeling or 
renovation; 

(i) to license or certify beds in a facility that has been involun
tarily delicensed or decertified for participation in the medical 
assistance program, provided that an application for relicensure or 
recertification is submitted to the commissioner within 120 days 
after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval 
by the interagency board for quality assurance under section 
144A.073; 

(k) to license nursing home beds in a hospital facility that are 
relocated from a different hospital facility under common ownership 
or affiliation, provided: 

(1) the nursing home beds are not certified for participation in the 
medical assistance program; and 

(2) the relocation of nursing home beds under this clause should 
not exceed a radius of six miles; 

(I) to license or certify beds that are moved from one location to 
another within an existing identifiable complex of hospital build-
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ings, from a hospital-attached nursing home to the hospital build
ing, or from a separate nursing home to a building formerly used as 
a hospital, provided the original nursing home building will no 
longer be operated as a nursing home and the building to which the 
beds are moved will no longer be operated as a hospital. As a 
condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the relocation. At the 
time of the licensure and certification of the nursing home beds, the 
commissioner of health shall delicense the same number of acute 
care beds within the existing complex of hospital buildings or 
building. Relocation of nursing home beds under this clause is 
subject to the limitations in section 144A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state 
nursing home to a different state facility, provided there is no net 
increase in the number of state nursing home beds. The relocated 
beds need not be licensed and certified at the new location simulta
neously with the delicensing and decertification of the old beds and 
may be licensed and certified at any time after the old beds are 
delicensed and decertified; 

(n) to license new nursing home beds in a continuing care 
retirement community affiliated with a national referral center 
engaged in substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its residents from outside the state 
for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written com
mitment to the commissioner of human services that it will not seek 
medical assistance certification for the new beds; 

(0) to certify or license new beds in a new facility on the Red Lake 
Indian Reservation for which payments will be made under the 
Indian Health Care Improvement Act, Public Law Number 94-437, 
at the rates specified in United States Code, title 42, section 
1396d(b); 

(p) to certify and license as nursing home beds boarding care beds 
in a certified boarding care facility if the beds meet the standards for 
nursing home licensure and if the cost of any remodeling of the 
facility does not exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less; or to license as nursing home 
beds boarding care beds in a facility with an addendum to its 
provider agreement effective beginning July 1, 1983, if the boarding 
care beds to be upgraded meet the standards for nursing home 
licensure. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in 
the future. The provisions contained in section 144A.073 regarding 
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the upgrading of the facilities do not apply to facilities that satisfy 
these requirements; 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in 
the city of Saint Paul to a new unit at the same location as the 
existing facility that will serve persons with Alzheimer's disease and 
other related disorders. The transfer of beds may occur gradually or 
in stages, provided the total number of beds transferred does not 
exceed 40. At the time of licensure and certification of a bed or beds 
in the new unit, the commissioner of health shall delicense and 
decertify the same number of beds in the existing facility. As a 
condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the transfers allowed 
under this clause; 

(r) to license and certify nursing home beds to replace currently 
licensed and certified boarding care beds which may be located 
either in a remodeled or renovated boarding care or nursing home 
facility or in a remodeled, renovated, newly constructed, or replace
ment nursing home facility within the identifiable complex of 
health care facilities in which the currently licensed boarding care 
beds are presently located, provided that the number of boarding 
care beds in the facility or complex are decreased by the number to 
be licensed as nursing home beds and further provided that, if the 
total costs of new construction, replacement, remodeling, or renova
tion exceed ten percent of the appraised value of the facility or 
$200,000, whichever is less, the facility makes a written commit
ment to the commissioner of human services that it will not seek to 
receive an increase in its property-related payment rate by reason of 
the new construction, replacement, remodeling, or renovation. The 
provisions contained in section 144A.073 regarding the upgrading of 
facilities do not apply to facilities that satisfy these requirements; 

(s) to license or certify beds that are moved from a nursing home 
to a separate facility under common ownership or control that was 
formerly licensed as a hospital and is currently licensed as a nursing 
facility and that is located within eight miles of the original facility, 
provided the original nursing home building will no longer be 
operated as a nursing home. As a condition of receiving a license or 
certification under this clause, the facility must make a written 
commitment to the commissioner of human services that it will not 
seek to receive an increase in its property-related payment rate as a 
result of the relocation; ..., 

(t) to license as a nursing home and certify as a nursing facility a 
facility that is licensed as a boarding care facility but not certified 
under the medical assistance program, but only if the commissioner 
of human services certifies to the commissioner of health that 
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licensing the facility as a nursing home and certifying the facility as 
a nursing facility will result in a net annual savings to the state 
general fund of $200,000 or more; or 

(u) to certify, prior to July 1, 1993, beds in a facility that has no 
certified beds but was licensed and in operation prior to January 1, 
1992. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 144A.071, 
subdivision 3a, is amended to read: 

Subd. 3a. [CERTIFICATION OF LICENSED BEDS IN A CERTI
FIED FACILITY.] Nothing in this section prohibits the commis
sioner of health from certifying licensed nursing home beds in a 
facility certified for medical assistance provided that these beds 
meet the certification requirements aB<l the faeility e..teI'S ffite a 
_itte .. agreemeat with the eemmissi ... eF ef IHm,a .. serviees spes
ifj4Bg that mediee} 8ssistaaee FeimaaFSemeBt shall ~ Be FeEJ:Hestea 
feF a greateF .... mlleF ef Feside .. ts ta.... the facility had medieal 
assista .. ee eertilied beds ... Atwil ±, ±lWl. 

Sec. 4. Minnesota Statutes 1990, section 144A.073, subdivision 5, 
is amended to read: 

Subd. 5. [REPLACEMENT RESTRICTIONS.] (a) Proposals sub
mitted or approved under this section involving replacement must 
provide for replacement of the facility on the existing site except as 
allowed in this subdivision. 

(b) Facilities located in a metropolitan statistical area other than 
the Minneapolis-St. Paul seven-county metropolitan area may relo
cate to a site within the same census tract or a contiguous census 
tract. 

(c) Facilities located in the Minneapolis-St. Paul seven-county 
metropolitan area may relocate to a site within the same or 
contiguous health planning area as adopted in March 1982 by the 
metropolitan council. 

(d) Facilities located outside a metropolitan statistical area may 
relocate to a site within the same city or township, or within a 
contiguous township. 

(e) A facility relocated to a different site under paragraph (b), (c), 
or (d) must not be relocated to a site more than six miles from the 
existing site. 

(f) The relocation of part of an existing first facility to ~ second 
location, under paragraphs (d) and ~ may IDclude the rerocation to 
the second location of!!p to four beds from part of an existing third 
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facility located in ~ township contiguous to the location of the first 
facility. The six-mile limit in paragraph (erGoes not apPly to this 
relocation from the third facility. 

Sec. 5. Minnesota Statutes 1990, section 147.02, is amended by 
adding a subdivision to read: 

Subd. 7. [INFORMATION FOR COMMISSIONER OF HUMAN 
SERVICES.) The board shall promptly provide to the commissioner 
of human services ~ request any information on physician 
licensure required ~ ~ commissioner to operate the provider 
surCharge program. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 256.9656, is 
amended to read: 

256.9656 [DEPOSITS INTO THE GENERAL FUND.) 

All money collected under section 256.9657 shall be deposited in 
the general fund aad is aflfu'9fJiriated t& t.Be selBFRissieBeF ef B\:I:f.BaB 
se""iees Hw j;I,e fl"Ffleses sf seotiea 2861l.74. Deposits do not cancel 
and are available until expended. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 1, is amended to read: 

Subdivision 1. [NURSING K\cIU',['¥ HOME LICENSE SUR
CHARGE.) Effective JYiy- October 1, lW1- 1992, each non-state
operated nursing faeility s"".ieat to j;I,e reiaKl1H"eIBeat flriaeiflles iR 
Miaaeseta &..Ie&,- j>art8 9849.()()1(1 to 9849.()()!l(), home licensed 
under chapter 144A shall pay to the commissioner an annual 
surcharge according to the schedule in subdivision 4. The surcharge 
shall be calculated as $aOO $536 per bed licensed on the previous 
At>ril J'jly 1, except that if the number of licensed beds ~ reduced 
after Ju y ! ~ prior to AUgust .1 the surcharge shall be based on 
the number of remaining licensed beds. ~ nursing home entitled to 
~ reduction in the number of beds subject to the surcharge under this 
Erovision must demonstrate to the satisfaction of the commissioner 
!'Y August 5 that the number of beds has been reduced. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 256.9657, is 
amended by adding a subdivision to read: 

Subd. 1a. [WAIVER REQUEST.) The commissioner shall request 
~ waiver from the secretar of thevnited States Department of 
Health and Human ervices to exclude from the surcharge under 
subdivision ! ~ nursing home that provides all services free of 
charge and to make ~ P!:Q rata reduction in the surcharge paid ~ ~ 
nursing home that provides a portion of its services free of charge. If 
~ waiver ~ approved under this subdivision, the commissioner shall 
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not collect !!. surcharge from !! nursing home that demonstrates to 
the satisfaction of the commissioner that all services are provided 
free of charge and shall make" p!" rata reduction in the surcharge 
paid!>.r a nursing home that provides a portion of its services free of 
charge. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 2, is amended to read: 

Subd. 2. [HOSPITAL SURCHARGE.] W Effective July October 1, 
1991 1992, each Minnesota aruI leeal iFa<Ie aFea hospital except 
facilities of the federal Indian Health Service and regional treat
ment centers shall pay to the medical assistance account a surcharge 
equal to ten 1.6 percent of medi.al assistaaee "aymeats issued ta net 
patient revenues excluding net Medicare revenues reported !>.r that 
provider fuF ia"atieRt seFYiees to the health care cost information 
system according to the schedule in subdivision 4. Medieare _ 
_ aruI iRdigeRt eare "aymeRts j>aid <HHIeF seetiea 2i'iIHl.74 are 
e"el"ded fFem tHe ame"Rt ef medi.al assistaa.e "aymeRts iss"ed. 

W Efteetive July l, lOOl, eaeh MiRaeseta aruI leeal iFa<Ie aFea 

hes"ital eJ<OOj>t meilities ef tHe federal JBdiaa Health Sen'iee aruI 
regisllal treatment eeateFs shall f*lY tG the meElieal assistaBee 
aeee"at a s"reharge """'* ta Hve "eFOeRt ef medieal assistaRee 
jlaymeats issued ta that jl"wider fuF e"tjlatieRt serviees aooerdiRg ta 
tHe sehedllie in sllbdiyisi8R 4, Medi.are «8ssevers are e,«lllded fFem 
tile am9Hnt ef medisal assistanee paymeats issued. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 3, is amended to read: 

Subd. 3. [HEALTH PbAN MAINTENANCE ORGANIZATION 
SURCHARGE.] Effective July October 1, 1991 1992, each health 
plan umIeF e9RtFast with maintenance organizat~with 5! certifi
cate of authority issued!>.r the commissioner of health under chapter 
62D shall pay to the commissioner of human services a surcharge 
equal to tHe e'l"ivaleRt vaJ..e ef tHe sll .. harges des«ibed in BYBdi
visieR 2 fuF eaeh medi.al assistaR.e rate eelI "aymeRt seven-tenths 
of one percent of the total premium revenues Qf the health mainte
nance organization as reported to the commissioner of health 
according to the schedule in subdivision 4. '!'he sllrmarge fuF eaeh 
"lIarter 91' meat,h ef a Hseal year shall be eale"lated based _ tHe 
jlaymeRts due in Sejltember ef tHe same Hseal year <HHIeF s"bdiyi 
siea~ 

Sec. 11. Minnesota Statutes 1991 Supplement, section 256.9657, 
is amended by adding a subdivision to read: 

Subd. 3a. [LICENSED PHYSICIAN SURCHARGE.] Each physi
cian licensed !>.r the board of medical practice shall .PllY to the 
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commissioner an annual license surcharge of $400 according to the 
schedule in subdivision 4 to be paid at the time ~ license is renewed. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 4, is amended to read: 

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] Payments to the 
commissioner under slclbdivisi9R subdivisions 1 to 3 must be paid in 
monthly installments due on the 15th of the month beginning 
,'"Ilgllst October 15, WlI-l1992. The monthly payment must be equal 
to the annual surcharge divided by 12. Payments to the commis
sioner under subdivisions 2 and 3 for fiscal year 1993 must be paid 
as fellews: the fiFBt flaymeRt is a IjllaFteFly flaymeRt Effie SefltembeF 
Ii>, W9l-; with sllbseljlleRt flaymeRts Effie meRthly "" the lifteeRth ef 
eaeh meRth. The SefltembeF Ii>, W9l-; flaymeRt <m<Ier sllb,Ji>;isieRs 2 
and 3 shall be lIetermiRell by takiRg the amellRt ef mellisal assi&
taRee flaymeRts issIled tB eaeh flFevilleF in the salenllaF ljIlaFteF 
begiRRiRg sH< meRth" f!Fier tB the IjllaFteF in wIHeh the flaymeRt is 
Effie mllltiflliell by the flereentage sllFeharge fer eaeh fl"",illeF. The 
sllbseljlleRt meRthly flaymeRts shall be lIeteFminell by takiRg the 
amellllt ef mellieal assistaRee flaymellts issIled tB eaeh flFeyilleF in 
the ffi9Rth begillllillg sH< meRths f!Fier tB the ffi9Rth in wIHeh the 
flaymellt is Effie mllitiflliell by the fleFeeRtage sllrcharge fer eaeh 
flFe"illeF based on calendar year 1990 revenues. Effective July! of 
each year, beginning in 1993, payments under subdivisions ~ and ;! 
must be based on revenues earned in the second previous calendar 
year. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 256.9657, 
subdivision 7, is amended to read: 

Subd. 7. [ENFORCEMENT COLLECTION; CIVIL PENALTIES.] 
The eemmissielleF shall briag Mtiea in lIistriet _ tB ooIleet 
flFe"illeF flaymellts Effie <m<Ier sllbllivisieRs ± tB 3 that are mere thaa 
3() days in arrearB. The provisions ~ sections 289A.35 to 289A.50 
relating to the authority to audit, assess, collect, and ~ refunds of 
other state taxes may be implemented ~ the commissioner of 
human services with respect to the tax, penalty, and interest 
imposed ~ this section. The commissioner of human services shall 
impose civil penalties for violation of this section as provided in 
section 289A.60, and the tax and penalties are subject to interest at 
the rate provided in section 270.75. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 256.969, 
subdivision 1, is amended to read: 

Subdivision 1. [HOSPITAL COST INDEX.] The hospital cost 
index shall be obtained from an independent source and shall 
represent a weighted average of historical, as limited to statutory 
maximums, and projected cost change estimates determined for 
expense categories to include wages and salaries, employee benefits, 
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medical and professional fees, raw food, utilities, insurance includ
ing malpractice insurance, and other applicable expenses as deter
mined by the commissioner. The index shall reflect Minnesota cost 
category weights. Individual indices shall be specific to Minnesota if 
the commissioner determines that sufficient accuracy of the hospital 
cost index is achieved. The hospital cost index shall be used to adjust 
the base year operating payment rate through the rate year on an 
annually compounded basis. Notwithstanding section 256.9695, 
subdivision 3, paragraph (c), the hospital cost index shall not be 
effective under the general assistance medical care program for 
admissions occurring during the biennium ending June 30, 1993, 
and the hospital cost index under medical assistance shall be 
increased fu: 3.7 percentage points to reflect changes in technology. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 256.969, is 
amended by adding a subdivision to read: 

Subd. 9a. [ENHANCED DISPROPORTIONATE SHARE.] A hos
pital with!! medical assistance inpatient utilization rate in wmch 19 
percent or more of the total inpatient 1ays are medlCal assistance 
days shalT receive an eilhaiicement in isproportionate share ~ 
ments, so that the total ~ayment shall eg(jal 150 percent of the 
payment to which the faci ity !!' entilled un er Sii@ivision 9. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 256.969, 
subdivision 20, is amended to read: 

Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPATIENT 
PAYMENTS; CONDITIONS.] (a) Medical assistance inpatient pay
ments shall increase 20 percent for inpatient hospital originally 
paid admissions, excluding Medicare crossovers, that occurred be
tween July 1, 1988, and December 31, 1990, if: (i) the hospital had 
100 or fewer Minnesota medical assistance annualized paid admis
sions, excluding Medicare crossovers, that were paid by March 1, 
1988, for the period January 1, 1987, to June 30, 1987; (ii) the 
hospital had 100 or fewer licensed beds on March 1, 1988; (iii) the 
hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.01. For this 
paragraph, medical assistance does not include general assistance 
medical care. 

(b) Medical assistance inpatient payments shall increase 15 per
cent for inpatient hospital originally paid admissions, excluding 
Medicare crossovers, that occurred between July 1, 1988, and 
December 31, 1990, if: (i) the hospital had more than 100 but fewer 
than 250 Minnesota medical assistance annualized paid admissions, 
excluding Medicare crossovers, that were paid by March 1, 1988, for 
the period January 1, 1987, to June 30, 1987; (ii) the hospital had 
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is 
located in Minnesota; and (iv) the hospital is not located in a city of 
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the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(c) Medical assistance inpatient payment rates shall increase 20 
percent for inpatient hospital originally paid admissions, excluding 
Medicare crossovers, that occur on or after October !, 1992, if: (i) the 
hospital had 100 or fewer Minnesota medical assistance annualized 
paid admissions. exclildlng Medicare crossovers, that were paid !>.y 
March !, 1988, for the pyiod January.!,. 1987 to June ~ 1987; (ii) 
the hospital had 100 or ewer licensed Mds on March!, 1988' (iii) 
the hospital ~ locateain Minnesota; and (iv) the hospi~ not 
loCated in !! city of the first class as defined in section 410.01. For a 
hospital that qualifies for an adjustment under this paragraph and 
under subdivision ~ thenospital must be paid the adjustment under 
subdivision ~ plus any amount !>.y which the adjustment under this 
paragraph exceeds the adjustment under subdivision 9. For this 
paragraph, medical assistance does not include general assistance 
medical care. 

(d) Medical assistance inpatient sayments shall increase 15 J'er
cent for inpatient hospital origina Iy paid admissions, exclu ing 
Medicare crossovers, that occur after September ~ 1992, if: (i) the 
hospital had more than 100 but fewer than 250 Minnesota medical 
assistance annualized paid admissions, excliid'ing Medicare cross
overs, that were paid !>.y March !, 1988, for the period January!, 
1987 to June ~ 1987; (ii) the hospital had 100 or fewer licensed 
beds on March!, 1988' (iii) thehospital is 10catOOin Minnesota; and 
(iv) tnehOsj)ffitl is not'located in!! city of the first class as defined in 
section 410.01. For!! hospital that qualifies for an adJUstment under 
this paragraph and under subdIVision ~ the hospital must be paid 
the adjustment undersubdivision 9 plus any amount !>.y which the 
adjustment under this paragraph exceeds the adjustment under 
subdivision 9. For this paragraph, medicalassistance does not 
include general assistance medical care. 

Sec. 17. Minnesota Statutes 1990, section 256.9695, subdivision 3, 
is amended to read: 

Subd. 3. [TRANSITION.] Except as provided in section 256.969, 
subdivision 6a, paragraph (a), clause (3), the commissioner shall 
establish a transition period for the calculation of payment rates 
from July 1, 1989, to the implementation date of the upgrade to the 
Medicaid management information system. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivision 6a, para
graph (a), clauses (1), (2), (4), (5), (6), and (8), shall not be imple
mented, except as provided in section 256.969, subdivision 6a, 
paragraph (a), clause (7), and paragraph (i). 
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(b) The beginning of the 1991 rate year shall be delayed and the 
rates notification requirement shall not be applicable. 

(c) Operating payment rates shall be indexed from the hospital's 
most recent fiscal year ending prior to January 1, 1991, by prorating 
the hospital cost index methodology in effect on January 1, 1989. For 
payments made for admissions occurring on or after June 1, 1990, 
shall ~ Be adjasted by tBe _ "epoeat teelmalagy ffieteF ia.laded 
... tBe "as"ital east iRde>< aBEl the hospital cost index shall not exceed 
five percent. This hospital cost index limitation shall not apply to 
hospitals that meet the requirements of section 256.969, subdivision 
6a, paragraphs (g) and (h). 

(d) Property and pass-through payment rates shall be maintained 
at the most recent payment rate effective for June 1, 1990. However, 
all hospitals are subject to the hospital cost index limitation of 
subdivision 2c, for two complete fiscal years. Property and pass
through costs shall be retroactively settled through the transition 
period. The laws in effect on the day before July 1, 1989, apply to the 
retroactive settlement. 

Sec. 18. Minnesota Statutes 1990, section 256B.19, is amended by 
adding a subdi vision to read: 

Subd. lb. [PORTION OF NONFEDERAL SHARE TO BE PAID 
BY GOVERNMENT HOSPITALS.] In addition to the percentage 
contribution paid ~!! county under subdivision!., the governmental 
units designated in this subdivision shall be responsible for an 
additional portion of the nonfederal share of medical assistance costs 
attributable to them. For purposes of this subdivision, "designated 
governmental unit" means Hennepin county, and the public ~ 
ration known as Ramsey Health Care, Inc. which if! operated under 
the authority of chapter 246A. For purposes of this subdivision, 
"public hosfital" means the Hennepin County Medical Center, and 
the St. Pau -Ramsey Medical Center. 

Each of the governmental units designated in this subdivision 
shall on !! monthly basis assess the public hospital under its 
jurisdiction, in an amount equal to two percent of the public 
hospital's net patient revenues, excluding net Medicare revenue. 
These sums shall be transmitted to the state Medicaid agency as 
part of the local governmental unit's portion of the nonfederal share 
of medICal assistance costs, but shall not be subject to paYb3ck 
provisions of section 256.025. 

Sec. 19. Minnesota Statutes 1990, section 256B.431, subdivision 
2i, is amended to read: 

Subd. 2i. [OPERATING COSTS AFTER JULY 1, 1988.] (a) 
[OTHER OPERATING COST LIMITS.] For the rate year beginning 
July 1, 1988, the commissioner shall increase the other operating 
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cost limits established in Minnesota Rules, part 9549.0055, subpart 
2, item E, to 110 percent of the median of the array of allowable 
historical other operating cost per diems and index these limits as in 
Minnesota Rules, part 9549.0056, subparts 3 and 4. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted other 
operating cost limits must be indexed as in Minnesota Rules, part 
9549.0056, subparts 3 and 4. 

(b) [CARE-RELATED OPERATING COST LIMITS.) For the rate 
year beginning July 1, 1988, the commissioner shall increase the 
care-related operating cost limits established in Minnesota Rules, 
part 9549.0055, subpart 2, items A and B, to 125 percent of the 
median of the array of the allowable historical case mix operating 
cost standardized per diems and the allowable historical other 
care-related operating cost per diems and index those limits as in 
Minnesota Rules, part 9549.0056, subparts 1 and 2. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted care
related limits must be indexed as in Minnesota Rules, part 
9549.0056, subparts 1 and 2. For the rate period beginning October 
1. 1992, and for rate yeads beginning after June ;!Q, 1993, the 
amount of the surcharge un er section 256.9657;siibdivision1. shall 
be included in the plant operations and maintenance 0l>erating cost 
category. The surcharge shall be an allowable cost for ~ purpose of 
establishing the payment rate. 

(c) [SALARY ADJUSTMENT PER DIEM.) For the rate period 
October 1, 1988, to June 30, 1990, the commissioner shall add the 
appropriate salary adjustment per diem calculated in clause (1) or 
(2) to the total operating cost payment rate of each nursing home. 
The salary adjustment per diem for each nursing home must be 
determined as follows: 

(1) for each nursing home that reports salaries for registered 
nurses, licensed practical nurses, and aides, orderlies and atten
dants separately, the commissioner shall determine the salary 
adjustment per diem by multiplying the total salaries, payroll taxes, 
and fringe benefits allowed in each operating cost category, except 
management fees and administrator and central office salaries and 
the related payroll taxes and fringe benefits, by 3.5 percent and then 
dividing the resulting amount by the nursing home's actual resident 
days; and 

(2) for each nursing home that does not report salaries for 
registered nurses, licensed practical nurses, aides, orderlies, and 
attendants separately, the salary adjustment per diem is the 
weighted average salary adjustment per diem increase determined 
under clause (1). 

Each nursing home that receives a salary adjustment per diem 
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pursuant to this subdivision shall adjust nursing home employee 
salaries by a minimum of the amount determined in clause (1) or (2). 
The commissioner shall review allowable salary costs, including 
payroll taxes and fringe benefits, for the reporting year ending 
September 30, 1989, to determine whether or not each nursing home 
complied with this requirement. The commissioner shall report the 
extent to which each nursing home complied with the legislative 
commission on long-term care by August 1, 1990. 

(d) [NEW BASE YEAR.] The commissioner shall establish new 
base years for both the reporting year ending September 30, 1989, 
and the reporting year ending September 30, 1990. In establishing 
new base years, the commissioner must take into account: 

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass-through, or exemption of certain costs 
such as public employee retirement act contributions. 

(e) [NEW BASE YEAR.] The commissioner shall establish a new 
base year for reporting years ending Septeiiiber ~ 199 C and 
September ~ 1992. In establishing !! new base year, the commis
sioner must take into account: --------

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass-through, or exemption of certain costs. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 256B.431, 
subdivision 3f, is amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [IN
VESTMENT PER BED LIMIT.] For the rate year beginning July 1, 
1988, the replacement-cost-new per bed limit must be $32,571 per 
licensed bed in multiple bedrooms and $48,857 per licensed bed in a 
single bedroom. For the rate year beginning July 1, 1989, the 
replacement-cost-new per bed limit for a single bedroom must be 
$49,907 adjusted according to Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem (1). Beginning January 1, 1990, the 
replacement-cost-new per bed limits must be adjusted annually as 
specified in Minnesota Rules, part 9549.0060, subpart 4, item A, 
subitem (1). Beginning January 1, 1991, the replacement-cost-new 
per bed limits will be adjusted annually as specified in Minnesota 
Rules, part 9549.0060, subpart 4, item A, subitem (1), except that 
the index utilized will be the Bureau of the Census: Composite 
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fixed-weighted price index as published in the Survey of Current 
Business. 

(b) [RENTAL FACTOR.] For the rate year beginning July 1, 1988, 
the commissioner shall increase the rental factor as established in 
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent 
rounded to the nearest 100th percent for the purpose of reimbursing 
nursing homes for soft costs and entrepreneurial profits not included 
in the cost valuation services used by the state's contracted apprais
ers. For rate years beginning On or after July 1, 1989, the rental 
factor is the amount determined under this paragraph for the rate 
year beginning July 1, 1988. 

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after 
July 1, 1988, in order to determine property-related payment rates 
under Minnesota Rules, part 9549.0060, for all nursing homes 
except those whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall 
use 95 percent of capacity days. For a nursing home whose average 
length of stay in a skilled level of care within a nursing home is 180 
days or less, the commissioner shall use the greater of resident days 
or 80 percent of capacity days but in no event shall the divisor exceed 
95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on 
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents 
per resident per day to each nursing home's property-related pay
ment rate. The ten-cent property-related payment rate increase is 
not cumulative from rate year to rate year. For the rate year 
beginning July 1, 1990, the commissioner shall increase each 
nursing home's equipment allowance as established in Minnesota 
Rules, part 9549.0060, subpart 10, by ten cents per resident per day. 
For rate years beginning on or after July 1, 1991, the adjusted 
equipment allowance must be adjusted annually for inflation as in 
Minnesota Rules, part 9549.0060, subpart 10, item E. For the rate 
period beginning October 1, 1992, the equipment allowance fur each 
nursing facility shall be increased Qy 28 percent. For rate years 
beginning after June ~ 1993, the allowance must be adjusted 
annually forrnnation. 

(e) [POST CHAPTER 199 RELATED-ORGANIZATION DEBTS 
AND INTEREST EXPENSE.] For rate years beginning on or after 
July 1, 1990, Minnesota Rules, part 9549.0060, subpart 5, item E, 
shall not apply to outstanding related organization debt incurred 
prior to May 23, 1983, provided that the debt was an allowable debt 
under Minnesota Rules, parts 9510.0010 to 9510.0480, the debt is 
subject to repayment through annual principal payments, and the 
nursing home demonstrates to the commissioner's satisfaction that 
the interest rate on the debt was less than market interest rates for 
similar arms-length transactions at the time the debt was incurred. 
If the debt was incurred due to a sale between family members, the 
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nursing home must also demonstrate that the seller no longer 
participates in the management or operation of the nursing home. 
Debts meeting the conditions of this paragraph are subject to all 
other provisions of Minnesota Rules, parts 9549.0010 to 9549.0080. 

(D [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES 
WITH OPERATING LEASES.] For rate years beginning on or after 
July 1, 1990, a nursing home with operating lease costs incurred for 
the nursing home's buildings shall receive its building capital 
allowance computed in accordance with Minnesota Rules, part 
9549.0060, subpart 8. 

Sec. 2l. Minnesota Statutes 1990, section 256B.431, is amended 
by adding a subdivision to read: 

Subd. 9a. [ONE-TIME ADJUSTMEN'l FOR 21-MONTH FAC
TOR.] For the rate period beginnin~ October h 1992, the 21-month 
inflation factor for operating costs s all be increased!>y seven-tenths 
of one percent. 

Sec. 22. Minnesota Statutes 1990, section 256B.48, subdivision 1b, 
is amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement be
tween a nursing home and the department of human services or the 
provisions of this section or section 256B.411, other than subdivision 
la, the commissioner may authorize continued medical assistance 
payments to a nursing home which ceased intake of medical assis
tance recipients prior to July 1, 1983, and which charges private 
paying residents rates that exceed those permitted by subdivision 1, 
paragraph (a), for (i) residents who resided in the nursing home 
before July 1, 1983, or (ii) residents for whom the commissioner or 
any predecessors of the commissioner granted a permanent individ
ual waiver prior to October 1, 1983. Nursing homes seeking contin
ued medical assistance payments under this subdivision shall make 
the reports required under subdivision 2, except that on or after 
December 31, 1985, the financial statements required need not be 
audited by or contain the opinion of a certified public accountant or 
licensed public accountant, but need only be reviewed by a certified 
public accountant or licensed public accountant. In the event that 
the state is determined by the federal government to be no longer 
eligible for the federal share of medical assistance payments made to 
a nursing home under this subdivision, the commissioner may cease 
medical assistance payments, under this subdivision, to that nurs
ing home. Between October h 1992, and July h 1993, ~ facility 
governed !>y this subdivision may elect to resume full particwation 
in the medical assistance program!>y agreeing to comply wit all of 
tJie requirements of the medical assistance program, including the 
rate equalization law in subdivision h paragraph ~ and all other 
requirements established in law or rule, and to resume intake of new 
medical assistance recipients. 
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Sec. 23. Minnesota Statutes 1990, section 256B.48, is amended by 
adding a subdivision to read: 

Subd. 9. [MEDICAL ASSISTANCE PARTICIPATION FOR CER
TAIN FACILITIES.] An agreement entered into between !! nursing 
facility and the commissioner of human services that limits the 
number of residents that will be reimbursed under themedfCaJ 
assistance program as !! coMffion of allowing addItiOnal beds to be 
certified under section 144A.071, subdivision ~ terminates cltec
tive October h 1992. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 256B.74, 
subdivision 1, is amended to read: 

Subdivision 1. [HOSPITAL REIMBURSEMENT.] W Elfeetive feF 
aamissisas eesYffiBg sa fW aftEw ~ 1, -lQQ.l, the eemmississer 
shall make an inaigent eare flaymeat t.e AfiBReseta aHElleeal tmde 
area aes!,itals '*""1* faeilities ef tBe feaerallBdiaR Realta lOerviee 
aOO reg:isFlal tFeatmeBt seRters, in aaelitisB te all ~ fJaymeBt t.e 
aes!,itals feF iB!,atieBt serviees. ~ iBaigeBt ears !,aymeBt sBaI< Be 
tea !,ereeBt ef tBe ame"Bt ef meaieal assistaBee !,aymeBts >ss..ea tG 
that, flF8'1iaeF fe.I: iFlflatieBt seFviees m a g:i¥eH salendar f{Harter ell 

maath, 9JEShuliag iaEiigeat eare fJaymeats pai4 m:HieF this seetiaR, 
aiviaea by tBe B"miler ef relatea aamissieBs, ... !,atieBt Qays if 
a!,!,lieaale, aB4 m"lti!,lyiBg tBe ~ by!H !lereeBt. ~ iBaigeBt 
eare flaymeat is ad4ed t.e eaeR aaFRissisH, EW fJatieat Qa;t if 8f1fJliea 
We; ee ..... iBg W in tBe BeeaB<l ealeBaar '1"arter aegiBBiBg after tBe 
'l"arter 9<> wIHeB tBe lOe!'temaer l&; -lQQ.l, iBaigeBt ears !,aymeBt 
aHl8l:1Bt is haseQ aBEl ~ fa the ~ eeg:isHiag sHi HlsHtas afteF the 
meBth fffi wffieh the SYBS9f1Y9at Hl8sthly iaaigeat eare fJaymem 
ame"Bt is based. Meaieare eressevers are e"el"aea Hem iBaigent 
ears !,<>;j'meBts aB4 Hem tBe !,aymeBts aB4 aamissieBs 9<> wIHeB tBe 
iBaigeBt ears !'aymeBt is based. ~ eemmissieBer may iss\le ffi4i
g:e&t eape paymeats as eliSfJF9):lsriisBate fJ8f1HlatisH aeljastmeats fEw 
eligiale aes!,itals. 

W Effective for services rendered on or after July 1, 1991, the 
commissioner shall reimburse outpatient hospital facility fees at 80 
percent of calendar year 1990 submitted charges, not to exceed the 
Medicare upper payment limit. Services excepted from this payment 
methodology are emergency room facility fees, clinic facility fees, 
and those services for which there is a federal maximum allowable 
payment. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 256B.74, 
subdivision 3, is amended to read: 

Subd. 3. [NURSING FACILITY REIMBURSEMENT.] For rate 
years beginning on or after July 1, 1991, tBe eemmissieBer sBaI< 
reima"rse B"rsiBg faeilities !,artiei!,atiBg in tBe meaieal assistaBee 
!,regram ae fellews: 
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rn a ea"ital aliowaDee of $lM jlffi' FesideDt day shall be jl<li<h FeI' 
a lieeDsed "Foyide, with aD o"erotiDg lease an the DaMiDg ffieility, 
the e&!lital e,!w"meDt allo'NaDoe shall Bat be the ",o"erty ef the 
lessar I>Ht shall be the ",o"eFty of the lieeRsed "royider ffir the 
d"rotioD of the o"eratiDg lease er any reDewal er e"teDsioR ef the 
o"eratiDg lease; and 

~ the maximum efficiency incentive per diem payment estab
lished annually under section 256B.431, subdivision 2b, paragraph 
(d), shall be increased to $2.10 e!Tective JUly 1, 1991, and $2.20 
e!Tective July 1, 1992, and shall be indexed for inflation annually 
beginning July!.. 1993, using Data Resources, Inc., forecast for 
change in the nursing home marketbasket. 

Sec. 26. [HOSPITAL OUTPATIENT REIMBURSEMENT.] 

For services rendered on or after October .11992, the commis
sioner of human services shall increase hospital outpatient rates fu: 
25 percent over the rates in effect on September ~ 1992

6 
provided 

that no rate shall exceed the upper payment limit esta lished !!.Y 
Medicare. 

Sec. 27. [PHYSICIAN AND DENTAL REIMBURSEMENT.] 

The reimbursement increases provided in Minnesota Statutes, 
section 256B. 7 4, subdivisions ~ and Q, shall not be implemented. 
Effective October .119~2, the commissioner shall increase payments 
for physician services gy 25 percent above the rate in e!Tect on June 
~ 1992, and shall increase payments for dental services !!.Y 25 
percent above the rate in e!Tect on June ~ 1992. 

Sec. 28. [HEALTH MAINTENANCE ORGANIZATION REIM
BURSEMENT.] 

The commissioner shall adjust rates paid to a health maintenance 
organization under contract with the commissioner to reflect rate 
increases provided in sections !!, ~ and 27. 

Sec. 29. [COMMISSIONER'S DUTIES.] 

The commissioner of human services shall report to the legisla
ture ~uarterly on the first day of January, April, July, aM October 
regar ing the provider surcharge pro~am. The report shall include 
information on estimated billings, tota collections, andadministra
tive expenditures. The report on January !, 1993 shall inclUde 
information on aU surcharge billings, collection~erarmatching 
payments received, e!Torts to collect unpaid amounts, and adminis
trative costs pertaining to the surcharge program in e!Tect from July 
.11991 to Setember 30 1992. The commissioner shall report when 
submitting t e budgetto'recast regarding any changes in the amount 
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of the nursing home surcharge needed to ensure that collections 
continue at the level anticipated for fiscal year 1993. At that time, 
the commissioner shail also submit information to the legislature on 
any other proposed adjustments to the surcharge. The commissioner 
shall continue to track and report separately any provider reim
bursement increases or other payments authorized in Laws 1992, 
chapter 292, article !, and under sections 1 to 29. The commissioner 
shall request the Minnesota con essiona! delegation to support a 
change in federal law that would pro i it federal disallowances for 
Nny state that makes !Ie good faith effort to coms\Y with Public Law 

umoer91-234 !:>y enacting conforming legisation prior to the 
issuance of federal implementing regulations. 

Sec. 30. [REPEALER.) 

~~~!~~~~~~;~S~u~p~p~lffe£m,e~n~t~, sections 256.9657, subdi-1.; and 256B. 7 4, subdivisions 8 and ~ 
article !, section TJ.., are repealed. 

Sec. 31. [EFFECTIVE DATE; CERTIFICATION OF BEDS.] 

Sections 1 to 30 are effective October !., 1992. 

D 

NURSING HOME PROPERTY REIMBURSEMENTS 

Section 1. Minnesota Statutes 1990, section 144A.073, subdivision 
3a, is amended to read: 

Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT RE
QUIRING AN EXCEPTION TO THE NURSING HOME MORATO
RIUM.) Notwithstanding subdivision 3, a construction project that 
was approved by the commissioner under the moratorium exception 
approval process in this section prior to Feh .... ary JulK 1, -WOO 1992, 
may be commenced more than 12 months after t e date oTthe 
commissioner's approval but no later than July 1, 1992 1994, or 12 

mo~t~h~s~~~tih~e~~~~date of !Ie nursing home property-related repIace the current rate freeze in section 
whichever is later. ---

Sec. 2. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 13. [HOLD-HARMLESS PROPERTY-RELATED RATES.) 
(a) Termsused in subdivisions 13 to 20 shall be as defined in 
Minnesota Rules, parts 9549.0010 to 9549.00s0, and this section:-

(b) Except as provided in this subdivision, for rate periods begin
ning after June ~ 1992, the property-related rate for !Ie nursing 
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facility shall be the greater of $4 or the property-related payment 
rate in effect on June £Q, 1992. In addition, the incremental increase 
in the nursing facility's property-related payment rate will be 
determined under Minnesota Rules, parts 9549.0010 to 9549.0080, 
and this section for allowable property-related costs incurred after 
September £Q, 1991, and for inflation adjustments and other in
creases under subdivision 3f after June £Q, 1992. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart g 
item J?, a nursing facility that has ~ sale permitted under subdivi
sion 14 after June £Q, 1992, shall receive the property-related 
payment rate in effect at the time of the sale or reorganization. For 
rate years beginning after June £Q, 1992, and for sales after that 
date, ~ nursing facility shall receive, in addition to its property
related payment rate in effect at the time of the sale, the incremen
tal increase allowed underswidivision 14. 

Sec. 3. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 14. [LIMITATIONS ON SALES OF NURSING FACILI
TIES.] (a) For rate years beginning after June £Q, 1992, ~ nursing 
facility's property-related payment rate as established under subdi
vision 13 shall be adjusted!>,y either paragraph (b) or (c) for the sale 
of the nursing facility as provided in this subdivision. 

(b) If the nursing facility's property-related payment rate under 
subdivision 13 prior to sale is greater than the nursing facility's 
rental rate under Minnesota Rules, parts 9549.0010 to 9549.0080, 
and this section prior to sale

l 
the nursing facility's property-related 

payment rate after sale shal be the greater of its property-related 
payment rate under subdivision 13 prior to sale or its rental rate 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
section calculated after sale. ----

(c) If the nursing facility's property-related payment rate under 
subdivision 13 prior to sale ~ equal to or less than the nursing 
facility's rental rate under Minnesota Rules, parts 9549.0010 to 
9549.0080, and this section prior to sale, the nursing facility's 
property-related payment rate after sale shall be the nursing 
facility's property-related payment rate under subdivision 13 plus 
the difference between its rental rate calculated under Minnesota 
Rules, parts 9549.0010 to 9549.00SO;-and this sectlOrlJ?rior to sale 
and its rental rate calculated under Minnesota Rules, parts 
9549.0010 to 9549.0080, and this section calculated after sale. 

(d) For purposes of this subdivision, "sale" means the purchase of 
~ nursing facility's capital assets with cash or debt. The term sale 
does not include ~ stock purchase of ~ nursing facility or any of the 
following transactions: 
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(1) a sale and leaseback to the same licensee that does not 
constifute a c:iUiilge in facility license-;--

(2) ~ transfer of an interest to ~ trust; 

(3) gifts or other transfers for no consideration; 

(4) ~ merger of two or more related organizations; 

(5) a change in the legal form of doing business, other than .'! 
publicly held organization that becomes privately held or vice versa; 

(6) the addition of ~ new partner, owner, or shareholder who owns 
less than 20 percent of the nursing home or the issuance of stock; 
and 

(7).'! sale, merger, reorganization, or any other transfer of interest 
between related organizations other than those permitted in this 
section. 

(e) For purposes of this subdivision, "effective date of sale" means 
the later of either the date on which legal title to the capital assets 
~ transferred or the date on which closing for the sale occurred. 

CD The effective day for the property-related payment rate deter
mined under this subdivision shall be the first day of the month 
following the month in which the effective date of sale occurs, 
provided that the notice requirements under section 256B.4 7 , sub
division ~ have been met. 

igl Notwithstanding Minnesota Rules, part 9549.0060, subpart §., 
item & subitems (3) and ~ and subpart 'L items ~ and E the 
commissioner shall limit the total allowable debt and related 
interest for salesoccuiTliig after June ~ 1992, to the sum of clauses 
(1) to (3) (for purposes of paragra\IDSigl,.\hl, and ill.., the term capital 
asset does not include depreciable equipment): 

(1) the historical cost of capital assets, as of the nursing facility's 
most recent previous effective date of sale Q!i. if there has been no 
previous sale, the nursing facility's initial historical cost of con
structing capital assets; 

(2) the average annual capital asset additions after deduction for 
capital asset deletions, not including depreciations; and 

(3) one-half of the allowed inflation on the nursing facility's 
capital assets. The commissioner shall compute the allowed inflation 
as described in paragraph (h), 
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(h) For purposes of computing the amount of allowed inflation, the 
commissioner must ~ the following principles: 

the lesser of the Consumer Price Index for all urban consumers 

~~~~~~~W~~~ for afiY timeperlO<lSClUring which i! -rr t e Construction Index 

~ tI~carem~ 
(2) the amount of allowed inflation to be applied to the capital 

assets in paragraph ~ clauses (1) and <22., must be computed 
separately; 

(3) the amount of allowed inflation must be determined on an 
annual basis

li 
prorated on a monthly basis for partial years and if the 

initial mont of use is not determinable for.a capital asset, then 
one-nalf of that cruenoar year shail he used for purposes of prorat
ing; 

(4) the amount Qf allowed inflation to be applied to the capital 
assets in paragraph ~ clauses (1) and <22., must not exceed 300 
percent of the total capital assets in anyone of those clauses; and 

(5) the allowed inflation must be computed starting with the 
month following the nursing fucffity's most recent previousetIective 
date of sale Q!i if there has been no previous sale, the month 
lOIlOwing the date of the nursing facility's initial occupancy, and 
ending with the month preceding the effective date of sale. 

(i) !fthe historical cost of a capital asset is not readily available for 
the date of the nursiiigTacility's most recent previous sale or !f there 
hils been no previous sale for the date of the nursing facm.f?s initial 
occupancy, then the commissioner shall limit the total allowable 
debt and rel8.tOO interest after sale to the extent recognized !!.Y the 
Medicare intermediary after the sale. For!! nursing facility that has 
no historical capital asset cost data available and does not have 
allowable debt and interest calciila.ted !!.Y the Medicare intermedi
ary, the commissioner shall use the historical cost of capital asset 
data from the point in time for which capital asset data ~ recorded 
in the nursing faci ity's audited financial statements. 

ill The limitations in this subdivision ~ only to debt resulting 
from !! sale of !! nursing facility occurring after June ~ 1993, 
including debt assumed !!.Y the purchaser of the nursing facility. 

Sec. 4. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 15. [CAPITAL REPAIR AND REPLACEMENT COST RE-
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PORTING AND RATE CALCULATION.] For rate years beginning 
after June ~ 1993, ~ nursing facility's capital repair and replace
ment rate shall be determined as provided in paragraphs (a) to (d). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart ~ 
the costs of acquiring the following items, including cash 'tyment 
for equity investment and principal and interest expense or debt 
financing, shall be reported in the capital repair and replacement 
cost category: 

(1) wall coverings; 

(3) floor coverings; 

(4) window coverings; 

(6) heating or cooling system repair or replacement; 

(7) window repair or replacement; 

(8) initiatives designed to reduce energy usage !!y the facility if 
accompanied !!y an ~ auartprepared !!y a professional engineer 
or architect registered in Minnesota, or!iY: an auditor certified under 
Minnesota Rules, part 7635.0130, to do energy audits and the energy 
audit identifies the initiative as ~ conservation measure; and 

(9) capitalized repair or replacement of Japibi!.tSsets not included 
in the equity incentive computations un er BU ivision 16. 

(b) To compute the capital repair and replacement rate the lesser 
of the allowable annual repair and replacement costs for thereport
i!!g year must be divided !!y actual resident days for the reporting 
year. The annual. allowable capital repair and replacement costs 
shall not exceed $150 E!'! licensed bed. The excess of the allowed 
capital repair and replacement costs over the capital rdair and 
replacement limit shall be ~ cost carryover to succee ing cost 
reporting periods

li 
except that sale of a facility, under subdivision ~ 

shall terminate t e carryover of all costs except those incurred in the 
most recent cost reporting yei" The termination of the carryover 
shall have effect on the capita repair and replacement rate on the 
same date as provided in subdivision ~ paragraph ill, for the sar.;: 
For rate years beginning after June ~ 1994, the capital repair and 
replacement limit shall be subject to the index provided in subdivi
sion ~ paragraph (a). For purposes ol'TIiiSSUb'division, the number 
of licensed beds shallbe the number used to calculate the nursing 
facility's capacity days. The capital repair and replacement rate 
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must be added to the nursing facility's total payment rate deter
mined under subdivision 13. ------

(c) For capital repat and replacement costs incurred using both 
equity investment an debt financing, the equity investment shall 
be used first in determining costs subject to the annual limit. 

(d) Capital repUd and replacement costs under this subdivision 
shall not be coun as either care-related or other operating costs, 
nor subject to care-related or other operating limits. 

Sec. 5. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 16. lMAJOR ADDITIONS AND REPLACEMENTS; EQ
UiTYTNCENTIVE.] For rate years beginning after June ~ 1993, 
new allowable costs during the reporting year preceding the rate 
year, in connection with !! project approved under the moratorium 
exception process in section 144A.073 or in connection with an 
addition to or replacement of buildings, attached fixtures, or land 
im rovements for which the total historical cost of those cajiltaI 
asset a itions exceeds the lesser of $125,000 or ten percent of the 
most recent appraised value shall be reimbursed under Minnesota 
Rules, parts 9549.0010 to 9549.0080, and this section and shall 
receive an equity incentive factor to be added to their rental factor 
for application to the allowed equity portion of the new cost as 
provided in paragra~hs (a) to (c). This computation is separate from 
the determination Q... the nursing TaCllity's rental rate. 

(a) For costs described in this subdivision, in addition to the rental 
rate determined under Minnesota Rules, parts 9549.0010 to 
9549.0080, and this section, the allowable historical cost of the 
capital asset acquired, minus the allowable debt directly identified 
to that capital asset, must be multiplied !>.Y the equity incentive 
factor as described in paragraphs (b) and (c), and divided !?y the 
nursing facility's occupancy factor under subruvision ~ r,aragraph 
~ and added to the nursing facility's total property-re ated rate. 
The aIToW9.blehistorical cost of the c:eaital assets andthe allowable 
debt shall be determined as provid in Minnesota Rules, parts 
9549.0010 to 9549.0080, and this section. 

(b) The equity incentive factor shall be determined under clauses 
(1) to (4): 

(1) divide the initial allowable debt in paragraph (a) !>.Y the initial 
historical cost of the capital asset additions referred to in paragraph 
~ then cube the quotient, 

(2) subtract the amount calculated in clause (1) from the number 
one, 
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(3) determine the difference hetween the rental factor and the 
lesser of two percentage points above the P'dste1 yield for standard 
conventional fixed rate mortgages of the Fe era Home Loan Mort
~ Corporation as published in the Wall Street Journal and in 
etreCt on the first day of the month the debt or cost !!' incurred, or 16 
percent, 

(4) multiply the amount calculated in clause (2) ~ the amount 
calculated in clause (3). 

(c) The payment resulting from application of the equity incentive 
factor shall be limited to the term of the allowable debt in par1!1;aph 
~ not greater than 20 years nor less than ten years. IT no de t!!' 
incurred in acquiring the caplliiI asset, the equity incentive ~ 
ment shall be paid for ten years. Sale o~ nursing facility under 
Siibdlvision 14 shall terminate application of the equity incentive 
factor effective on the date provided in subdivision ~ paragraph ill., 
for the sale. ----

Sec. 6. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

. [SPECIAL PROVISIONS FOR MORATORIUM EXCEP-
fI<JNrs.-niii Minnesota Rules, 

~ 

project as provldeu in subdivisions _ 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart ~ 
item & subitems (1) and .<m, allowable debt shal! include: 

(1) debt related to the cost of purchasing or replacing depreciable 
equipment, excluding velUCfes, not to exceed six percent of the total 
historical cost of the project; and 

(2) an increase in debt related to financing or refinancing costs, 
including costs related to points, loan origination fees, financing 
Charges, legal fees, and title searches; and issuance costs including 
bond discounts, bondCounsel, underwriter's counsel, corporate coun
sel, printing, and11ilancial forecasts. Allowable debt related to items 
in this clause Shall not exceed seven percent of the total historical 
cost of the prOfecl. To the extent these costs are fiilanced, the 
straiglit:rrne amortization of the costs in this clause is not an 
allowable cost. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart ~ 
item ~ allowable interest shall include: 
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(1) interest on allowable debt, including debt allowed under 
paragraph Jhl;. and 

(2) interest on debt incurred for the establishment of a debt 
reserve fund, net of the interest earned on the debt reserve fund. 

(d) Debt for costs under paragraph (b) g; not subject to Minnesota 
Rules, part 9549.0060, subpart ~ item &. subitem (5) or (6). 

(e) Notwithstanding subdivision £f, paragraph ~ for rate years 
beginning after June ~ 1992, the replacement-costs-new ~ bed 
limit to be used in Minnesota ~ules, part 9549.0060, subpart i, item 
!!., for ~ nursing facility that as completed ~ renovation, replace
ment, or upgrading project that has been approved under the 
moratorium exception process in section 144A.073, or that has 
completed an addition to or replacement of buildings, attached 
fixtures, or land im rovements for which the total historical cost 
exceeds the lesser of 200,000 or ten percent of the most recent 
appraised v$lue, must be $47,500 ~ licensed bed in multip1e-'bed 
rooms and 71,250 ~ licensed bed in ~ sing1e=bed room. These 
amounts must be adjusted annually as specified in subdivision £f, 
paragraph (a). 

Sec. 7. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 18. [ESTABLISHING BASELINE APPRAISALS; UPDAT
ING APPRAISALS, ADDITIONS, AND REPLACEMENTS.] (a) 
Notwithstanding Minnesota Rules, part 9549.0060, subparts 1 to ~ 
the appraised value, routine updating of the appraised value, and 
special reappraisals are subject to this subdivision. 

(1) For rate years beginning after J une ~ 1993, the commissioner 
shall allow any nursing facilitit not choosing to use appraised values 
estabrrsnea under Minnesota Ules, part 9549.0060, as of June ~ 
1991, or as established after June ~ 1991, and before July.!, 1993, 
under Minnesota Rules, part 9549.0060, subllart g item G (special 
reappraisals), to appeal its ap/;raisal aecor ing to the procedures 
provided in section 256B.50, sUdivision 2. All appraisals conducted 
in connection with that appeal must utime the se~egated cost 
approach of the depreciated replacement cost metod currently 
employed I2Y the commissioner. Upon appeal, all elements of the 
appraisal may be placed at issue I2Y either ~ 

Nursing facilities electing to appeal their appraised value shall 
file written notice of appeal with the commissioner of human 
services beforeDeCeiiiber ~ 1992. The cost of the appraiSal report 
submitted with the apper'il Shal! be paid I2Y the nursing facility and 
shall be considered an a owable cost under Minnesota Rules, parts 
9549.0040, subpart ~ and 9549.0061. 
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(2) All appraisals and reappraisals conducted under Minnesota 
Rules, parts 9549.0010 to 9549.0080, must comply with this section. 

(3) The redetermination of!! facility's appraised value under this 
paragraph shall have no impact on the rate determined under 
subdivision 13 but shall only be usedlOr carculating the nursmg 
facility's property-related payment rate under Minnesota Rules, 
garts 9549.0010 to 9549.0080, and this section for rate years 

eginning after June 30, 1993. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart ~ 
for rate years beginning after June !!Q, 1994, the commissioner shall 
routinely update the ap¥:raised value of all nursing facilities £y 
adjusting each nursing acility's appraised value components £y 
multiplying them £y the index provided in subdivision M, paragraph 
(a). The incremental increase in the nursing facility's rental rate 
resulling from the annual adjustment as determined under Minne
sota Rules, parts 9549.0010 to 9549.0080, and this section shall be 
added to the nursing facility's property-related payment rate for 
each rate year. The adiustment under this paragraph shall also 
apply for purposes of subdivision 16. 

(c) ~ nursing facility that makes!! repair, addition, or replacement 
under subdivision 16 or repair, renovation, or upgrading under 
StilXilvision .!2, shallhave the nursing facility's appraised value 
increased £y the totarrustorical cost of the Jepair, addition, or 
replacement exclusive of the proceeds trom isposals of capital 
assets or a%plicable credits such as public grants and insurance 
proceeds. T e property-related costs may be reported only after 
completion of the project and must be reported on !! special cost 
report form provided £y the commissioner. ~ nursing facility sub
mitting ::Ie special cost report shall have the depreciation for the 
nursing facility reduced £y ::Ie percentage equal to the percentage 
increase in the appraised value resulting from the refair, addition, 
or replacement under this paragraph. The incrementa increase in !! 
nursing facility's rental rate, determined under Minnesota Rules, 
part 9549.0080, and this section, resultmgTrom the increased 
appraised value under this paragraph shall be added to its property
related payment rate and shall be effective on the first day of the 
month following the month in which the repair, addition, or replace
ment was completed. 

Sec. 8. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 19. [REFINANCING INCENTIVE.] ~ nursing facility that 
refinances debt after May !!Q, 1992, in order to achieve a savings in 
annual interest expense pa~ments shall receive as an incentive 
interest expense payments or the allowable refinanced debt plus 
payments of one-half the difference between the interest expense 
payments for the refinanced debt and the rate year in which 
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refinancing occurs and for the four consecutive rate years following 
the rate year in which refinancing occurs. The facility's rate under 
subdivision 13 shall be reduced!!y the incremental change in rate as 
provided in this subdivision and Minnesota Rules, parts 9549.0010 
to 9549.0080, and this section resulting from the refinancing. To 
calculate the annual interest expense for the refinanced debt, the 
aggregate interest expense over the remaining term of the refi
nanced debt shall be divided !!y the remaining years of the term of 
the refinanced debt. For purposes of this subdivision, the annual 
interest for the debt prior to refinancing shall be calculated in the 
same manner. An increase in !! nursing facility's debt for costs in 
subdivision !1., paragraph (hl, clause ~ including the cost of 
refinancing the issuance or financing costs of the debt refinanced 
resulting from refinancing that meets the conditions of this section 
shall be allowed, notwithstanding Minnesota Rules, part 9549.0060, 
subpart fi, item!!, subitem (6). The proceeds of refinancing may not 
be used for the purpose ~ withdrawing equity from the nursing 
facility. Sale of a nursing facility under subdivision 14 shall termi
nate the payment of the incentive payments under this subdivision 
effective the date provided in subdivision !.!, paragraph ill., for the 
sale. 

Sec. 9. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 20. [SPECIAL PROPERTY RATE SETTING.] For rate years 
beginning after June ilQ, 1992, the property-related rate for !Ie 
nursing facility approved for total replacement under the morato
rium exception process in section 144A.073 shall have its property
related rate under subdivision 13 recalculated using the greater of 
actual resident days or 80 percent of capacity days. This rate shall 
"'.PP!Y: until the nursing facility is replaced or until the moratorium 
exception authority lapses, whichever ~ sooner. 

Sec. 10. [NURSING FACILITY PLANT STUDY.] 

The commissioner ~ health shall study the physical condition of 
all Minnesota nursing faCITilles. This study shall include an indi
vidual assessment ~ each facility to be performed after September 
ilQ, 1993, !!y one of the architectural firms authorized !!y the 
commissioner Qf health to conduct assessments. To qualify for 
authorization, an architectural firm must have actual experience 
and prior involvement with nursing home construction or remodel
i.!:!g projects. The commissioner shall select one or more architectural 
firms to conduct the individual facility assessment. The cost of the 
assessment shall be paid !!y the nursing facility and shall be 
considered an allowable cost under Minnesota Rules, parts 
9549.0040, subpart Q, and 9549.0061, for rate years beginning after 
June 30, 1995. Prior to beginning the individual assessments, the 
commissioner shall convene ~ special task force to develop recom
mendations for the commissioner concerning the standards and 
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criteria!>y which the individual assessments must be conducted. The 
recommendation shall be provided to the commissioner !>y the task 
force !>y July h 1993. The criteria and standards for the study shall 
be established !>y the commissioner !>y September 30, 1993. 

E 

REMAINING STATUTORY CHANGES 

Section 1. Minnesota Statutes 1990, section 144.122, is amended 
to read: 

144.122 ILICENSE AND PERMIT FEES.] 

(a) The state commissioner of health, by rule, may prescribe 
reasonable procedures and fees for filing with the commissioner as 
prescribed by statute and for the issuance of original and renewal 
permits, licenses, registrations, and certifications issued under 
authority of the commissioner. The expiration dates of the various 
licenses, permits, registrations, and certifications as prescribed by 
the rules shall be plainly marked thereon. Fees may include appli
cation and examination fees and a penalty fee for renewal applica
tions submitted after the expiration date of the previously issued 
permit, license, registration, and certification. The commissioner 
may also prescribe, by rule, reduced fees for permits, licenses, 
registrations, and certifications when the application therefor is 
submitted during the last three months of the permit, license, 
registration, or certification period. Fees proposed to be prescribed in 
the rules shall be first approved by the department of finance. All 
fees proposed to be prescribed in rules shall be reasonable. The fees 
shall be in an amount so that the total fees collected by the 
commissioner will, where practical, approximate the cost to the 
commissioner in administering the program. All fees collected shall 
be deposited in the state treasury and credited to the general fund 
unless otherwise specifically appropriated by law for specific pur
poses. 

(b) The commissioner may charge a fee for voluntary certification 
of medical laboratories and environmental laboratories, and for 
environmental and medical laboratory services provided by the 
department, without complying with paragraph (a) or chapter 14. 
Fees charged for environment and medical laboratory services 
provided by the department must be approximately equal to the 
costs of providing the services. 

(c) The commissioner may develop a schedule of fees for diagnostic 
evaluations conducted at clinics held by the services for children 
with handicaps program. All receipts generated by the program are 
annually appropriated to the commissioner for use in the maternal 
and child health program. 
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(d) The commissioner, for fiscal years 1993 and beyond, shall set 
license fees for hospitals and nursing homes that are not boarding 
care homes at !Ie level sufficient to recover, over a two-year period, the 
deficit associated with the collection of license fees from these 
faClTIties. The Iice~fees for these faCIlities shall be set at the 
following levels: 

Joint Commission on Accreditation of Healthcare 

Organizations (JCAHO hospitals) 

Non-JCAHO hospitals 

Nursing home 

$2,142 

$2,228 plus $138 ~ bed 

$324 plus $76 ~ bed 

For fiscal years 1993 and beyond, the commissioner shall set 
license fees for outpatient surgical centers, boarding care homes, 
and supervised livkng facilities at !Ie level sufficient to recover, over !Ie 
four-year period, ~ deficit associated with the collection of license 
fees from these facilities. The license fees for these facilities shaH be 
set at the Tollowing levels: 

Outpatient surgical centers 

Boarding care homes 

Supervised living facilities 

$1,645 

$249 plus $58 ~ bed 

$249 plus $58 ~ bed. 

Sec. 2. Minnesota Statutes 1990, section 144.123, subdivision 2, is 
amended to read: 

Subd. 2. [RULES FOR FEE AMOUNTS.] The commissioner of 
health shall promulgate rules, in accordance with chapter 14, which 
shall specify the amount of the handling fee prescribed in subdivi
sion 1. The fee shall approximate the costs to the department of 
handling specimens including reporting, postage, specimen kit 
preparation, and overhead costs. The fee prescribed in subdivision 1 
shall be $9 $15 per specimen until the commissioner promulgates 
rules pursuant to this subdivision. 

Sec. 3. [144.3831] [FEES.] 

Subdivision 1. [FEE SETTING.] The commissioner of health may 
assess an annual fee of $5.21 for every service connection to !Ie.Jlublic 
water ~ that ~ owned or 0rerated ~ !Ie home rule or arter 
city, !Ie statutory city, !Ie city 0 the first class, or a town. The 
commissioner of health may also assess an annual fee for every 
service connection served ~ !Ie water user rustrict defined in section 
1l0A.02. 

Subd. 2. [COLLECTION AND PAYMENT OF FEE.] The public 
water ~ described in subdivision 1. shall: 



11690 JOURNAL OF THE HOUSE [90th Day 

(1) collect the fees assessed on its service connections; 

(2) J2!IY the department of revenue an amount equivalent to the 
fees based on the total number of service connections. The service 
ronnectWns for each public water ~ described III subdivision 1 
shall be verified every four years ~ the department of health; and 

(3) J2!IY one-fourth of the total yearly fee to the 

year, 
shall 
revenues. 

first 

Subd. 3. [LATE FEE.] The public water ~ described in 
subdivision 1 shall J2!1Y!'c late fee in the amount of five percent of the 
amount of the fees due from the public water supply if the fees due 
from the public water ~ are not paid within 30 days of the 
payment dates in subdivision ~ clause (3). The late fee that the 
public water ~ shall J2!IY shall be assesse.:ron~ on the actUal 
amounfCoIlected ~ the public water supply throug fees on service 
connections. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 144.50, 
subdivision 6, is amended to read: . 

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] (a) The 
commissioner may license as a supervised living facility a facility 
seeking medical assistance certification as an intermediate care 
facility for persons with mental retardation or related conditions for 
four or more persons as authorized under section 252.291. 

(b) Class B supervised living facilities seel,iBg meaieal assistaBee 
eertifieati.B as all iBteFmeaiate eaI'8 faeility feF l'eFs.Bs with meBtal 
Fetamati.B SF Felatea e.Baiti.Bs shall be classified as follows for 
purposes of the state building code: 

0) Class B supervised living facilities for six or less persons must 
meet Group R, Division 3, occupancy requirements; and 

(2) Class B supervised living facilities for seven to 16 persons must 
meet Group R, Division 1, occupancy requirements. 

(c) Class B facilities classified under paragraph (b), clauses (1) and 
(2), must meet the fire protection provisions of chapter 21 ofthe 1985 
life safety code, NFPA 101, for facilities housing persons with 
impractical evacuation capabilities, except that Class B facilities 
licensed prior to July 1, 1990, need only continue to meet institu-
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tional fire safety provisions. Class B supervised living facilities shall 
provide the necessary physical plant accommodations to meet the 
needs and functional disabilities of the residents. For Class B 
supervised living facilities licensed after July 1, 1990, and housing 
nonambulatory or nonmobile persons, the corridor access to bed
rooms, common spaces, and other resident use spaces must be at 
least five feet in clear width, except that a waiver may be requested 
in accordance with Minnesota Rules, part 4665.0600. 

(d) The commissioner may license as a Class A supervised living 
facility a residential program for chemically dependent individuals 
that allows children to reside with the parent receiving treatment in 
the facility. The licensee ofthe program shall be responsible for the 
health, safety, and welfare of the children residing in the facility. 
The facility in which the program is located must be provided with 
a sprinkler system approved by the state fire marshal. The licensee 
shall also provide additional space and physical plant accommoda
tions appropriate for the number and age of children residing in the 
facility. For purposes of license capacity, each child residing in the 
facility shall be considered to be a resident. 

Sec. 5. Minnesota Statutes 1990, section 144A.071, subdivision 2, 
is amended to read: 

Subd. 2. [MORATORIUM.] The commissioner of health, in coor
dination with the commissioner of human services, shall deny each 
request by a nursing home or boarding care home, except an 
intermediate care facility for the mentally retarded, for addition of 
new certified beds or for a change or changes in the certification 
status of existing beds except as provided in subdivision 3. The total 
number of certified beds in the state shall remain at or decrease 
from the number of beds certified on May 23, 1983, except as allowed 
under subdivision 3. "Certified bed" means a nursing home bed or a 
boarding care bed certified by the commissioner of health for the 
purposes of the medical assistance program, under United States 
Code, title 42, sections 1396 et seq. 

The commissioner of human services, in coordination with the 
commissioner of health, shall deny any request to issue a license 
under sections 245A.Ol to 245A.16 and 252.28 to a nursing home or 
boarding care home, if that license would result in an increase in the 
medical assistance reimbursement amount. The commissioner of 
health shall deny each request for licensure of nursing home beds 
except as provided in subdivision 3. 

In addition, the commissioner of health must not approve any 
construction project whose cost exceeds $200,000 or ten percent of 
the facility's appraised value, whichever ~ less, unless the project 
has been approved through the process described in section 
144A.073, or meets an exception in subdivision 3. 
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Sec. 6. [144A.154] [RATE RECOMMENDATION.] 

The commissioner 'hay recommend to the commissioner of human 
services ~ review of ~ rates for ~ nurSIllg home or boaraIng care 
home that participates in the medical assistance program that ~ in 
volu~tara or involuntary receivership, and that has needs or defi
ciencies ocumented!!.y the department of heiilth. If the commis
sioner of health determines that a review of the rate under section 
256B.495 ~ needed, the commisS"ionersnal!pi-OVlde the commis
sioner of human services with: 

(1) ~~ of the order or determination that cites the deficiency or 
need; and 

(2) the commissioner's recommendation for additional staff and 
adrutional annual hours!!.y ~ of employee and additionalcOrisUU:: 
ants, services, supplies, equipment, or repairs necessary to satisfy 
the need or deficiency. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 144A.31, 
subdivision 2a, is amended to read: 

Subd. 2a. [DUTIES.] The interagency committee shall identif'y 
long-term care issues requiring coordinated interagency policies and 
shall conduct analyses, coordinate policy development, and make 
recommendations to the commissioners for effective implementation 
of these policies. The committee shall refine state long-term goals, 
establish performance indicators, and develop other methods or 
measures to evaluate program performance, including client out
comes. The committee shall review the effectiveness of programs in 
meeting their objectives. 

The committee shall also: 

(1) facilitate the development of regional and local bodies to plan 
and coordinate regional and local services; 

(2) recommend a single regional or local point of access for persons 
seeking information on long-term care services; 

(3) recommend changes in state funding and administrative 
policies that are necessary to maximize the use of home and 
community-based care and that promote the use of the least costly 
alternative without sacrificing quality of care; aDd 

(4) develop methods of identif'ying and serving seniors who need 
minimal services to remain independent but who are likely to 
develop a need for more extensive services in the absence of these 
minimal servicesi and 
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(5) develop and implement strategies for advocating, promoting, 
anadevelopingwng-term care insurance and encourage insurance 
com anies to offer long-term care insurance policies that are afford
able an offer" wide range of benefits. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 148.91, 
subdivision 3, is amended to read: 

Subd. 3. [FEE; TERM OF LICENSE.] An applicant shall pay a 
nonrefundable application fee set by the board. l'he lieeRses graRted 
by the beaffi shall be fuI- a peried sf thFee yeam aR<I shall be FeRewed 
9D a thFee yeaF basi&. The fee and term for a license and for renewal 
shall be set by the board. - --

Sec. 9. Minnesota Statutes 1991 Supplement, section 148.921, 
subdivision 2, is amended to read: 

Subd. 2. [PERSONS PREVIOUSLY QUALIFIED. I The board 
shall grant a license for a licensed psychologist without further 
examination to a person who: 

(1) before November 1,1991, entered a graduate program granting 
a master's degree with a major in psychology at an educational 
institution meeting the standards the board has established by rule 
and earned a master's degree or " master's equivalent in " doctoral 
program; 

(2) before November 1, 1992, filed with the board a written 
declaration of intent to seek licensure under this subdivision; 

(3) complied with all requirements of section 148.91, subdivisions 
2 to 4, before December 31, 1997; and 

(4) completed at least two full years or their equivalent of 
post-master's supervised psychological employment before Decem
ber 31, 1998. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 148.925, 
subdivision 1, is amended to read: 

Subdivision 1. [PERSONS QUALIFIED TO PROVIDE SUPERVI
SION.] (a) Only the following persons are qualified to provide 
supervision for master's degree level applicants for licensure as a 
licensed psychologist: 

(1) a licensed psychologist with a competency in supervision in 
professional psychology and in the area of practice being supervised; 
and 
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(2) a person who either is eligible for licensure as a licensed 
psychologist under sectlOrl 148.91 or g; eligible for licensure by 
reciprocity, and who, in the judgment of the board, is competent or 
experienced in supervising professional psychology and in the area 
of practice being supervised. 

(b) Professional supervision of a doctoral level applicant for 
licensure as a licensed psychologist must be provided by a person: 

(1) who meets the requirements of paragraph (a), clause 0) or (2), 
and 

(2)(i) who has a doctorate degree with a major in psychology, or 

(ii) who was licensed by the board as a psychologist before August 
1, 1991, and is certified by the board as competent in supervision of 
applicants for licensure in accord with section 148.905, subdivision 
1, clause (10), by August 1, 1993. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 148.925, 
subdivision 2, is amended to read: 

Subd. 2. [SUPERVISORY CONSULTATION.] (a) Supervisory con
sultation between a supervising licensed psychologist and a super
vised psychological practitioner must occur on a one-to-one basis at 
a ratio of at least one hour of supervision for the initial 20 or fewer 
hours of psychological services delivered per month and no less than 
one hour a month. The consultation must be at least one hour in 
duration. For each additional 20 hours of psychological services 
delivered per month, an additional hour of supervision must occur. 
However, if more than 20 hours of psychological services are pro
vided in a week, no time period of supervision beyond one hour per 
week is required, but supervision must be adequate to assure the 
quality and competence of the services. Supervisory consultation 
must include discussions on the nature and content of the practice of 
the psychological practitioner, including but not limited to a review 
of a representative sample of psychological services in the supervi
see's practice. 

(b) Supervision of an applicant for licensure as a licensed psychol
ogist must include at least two hours of regularly scheduled face-to
face consultations a week for full-time employment, one hour of 
which must be with the supervisor on a one-to-one basis. The 
remaining hour may be with other mental health professionals 
designated by the supervisor. The board may approve an exception to 
the weekly supervision requirement for !! week when the supervisor 
was ill or otherwise unable to provide supervision. The board may 
prorate the two hours ~ week of supervision for persons preparing 
for licensure on !! part-time basis. 
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Sec. 12. Minnesota Statutes 1991 Supplement, section 148.925, is 
amended by adding a subdivision to read: 

Subd. 3. [WAIVER.] An applicant for licensure as !! licensed 
psychologist who enteredsupervised employment befOre August h 
1991, may reguest !! waiver from the board of the supervision 
requirements in this section. 

Sec. 13. Minnesota Statutes 1990, section 237.701, subdivision 1, 
is amended to read: 

Subdivision 1. [TELEPHONE ASSISTANCE FUND.] The tele
phone assistance fund is created as a separate account in the state 
treasury to consist of amounts received by the department of 
administration representing the surcharge authorized by section 
237.70, subdivision 6, and amounts earned on the fund assets. 
Money in the fund may be used only for: 

(1) reimbursement to telephone companies for expenses and 
credits allowed in section 237.70, subdivision 7, paragraph (d), 
clause (5); 

(2) reimbursement of the administrative expenses of the depart
ment of human services to implement sections 237.69 to 237.71, not 
to exceed $Ul(l,ggg $314,000 annually; and 

(3) reimbursement of the administrative expenses of the commis
sion not to exceed $25,000 annually. 

Sec. 14. [241.075] [TRANSFER OF PERSONNEL.] 

Notwithstanding any other law to the contrary, the commissioner 
of corrections may transfer authorized positions between institu
tions under the commissioner's control in order to more properlY 
staff the institutions. 

Sec. 15. [244.17] [BOOT CAMP PROGRAM.] 

Subdivision 1. [GENERALLY.] The commissioner may select of
fenders who meet the eligibility regwrements of subdivisi~and 
::! to participate in the boot camp program described in sections 
244.171 and 244.172 for all or part of the offender's sentence if the 
offender agrees to participate in the program and ~ !! written 
contract with the commissioner agreeing to comply with the pro
gram's requirements. 

Subd. 2. [ELIGIBILITY.] The commissioner must limit the boot 
camp program to the followillgpersons: -- -- -- --
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(1) offenders who are committed to the commissioner's custody 
following revocation of !! stayed sentence; and 

(2) offenders who are committed to the commissioner's custody for 
!! term of imprisonment of not less iIian 18 months nor more than 36 
months and who did not receive a dispositional departure under the 
sentencing gur.relines. 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders 
are not eligible to be placed in the boot camp program: 

(1) offenders who are committed to the commissioner's custody 
following !! conviction for murder, manslaughter, criminal sexual 
conduct, assault, kidnapping, robbery, arson, or any other 0lFeiiSe 
involving death or personal injury; and 

(2) offenders who previously were convicted of an offense described 
in clause (1) and were committed to the custody of the commissioner. 

Sec. 16. [244.171) [BOOT CAMP PROGRAM; BASIC ELE
MENTS.) 

Subdivision L [REQUIREMENTS.] The commissioner shall oper
ate the boot camp program in conformance with this section. The 
commissioner shall administer the program to further the following 
goals: 

ill to punish the offender; 

(3) to enhance the employment skills of the offender during the 
boot camp program and afterward; 

(4) to use offenders to accomplish community service initiatives, 
goalS, alliIProjects; ana 

(5) to facilitate treatment of offenders who are chemically depen
dent. 

Subd. 2. [GOOD TIME NOT AVAILABLE.) An offender in the boot 
camp program does not earn good time during phases I and !! of the 
program, notwIThstanding section 244.04. 

Subd. 3. [SANCTIONS.) The commissioner shall impose severe 
and meaningful sanctions for violating the conditions of the boot 
camp program. The commissioner shall remove an offender mm the 
boot camp program if the offender: 
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0) commits a material violation of or repeatedly fails to follow the 
rules of the program; 

(2) commits any misdemeanor, gross misdemeanor, or felony 
offense; or 

(3) presents !! risk to the public, based on the offender's behavior, 
attitude, or abuse of alcohol or controlled substances. The removal of 
an offender from the boot camp program ~ governed ~ the proce
dures in the commissioner's rules adopted under sectIOn 244.05, 
subdivision 2. 

An offender who ~ removed from the boot camp program shall be 
imprisoned for !! time period equal to theoITender's origmal term of 
imprisonment, minus earned good time if any, but in no case for 
longer than the time remaining in the offender's sentence. "Original 
term of imprisonment" meanS !! time period ~ to two-thirds of 
the sentence originally executed !>.Y the sentencing court, minus.i!!i! 
credit, if' any. 

Sec. 17. [244.172) [BOOT CAMP PROGRAM; PHASES I to III.) 

Subdivision 1. [PHASE I.) Phase! of the program lasts at least six 
months. The offender must be confined in a state correctional facility 
designated !>.Y the commissioner and must successfully participate in 
all intensive treatment, education, and work programs required !>.Y 
the commissioner. The offender must also submit on demand to 
random drug and alCohol testing at time intervals" set !>.Y the 
commissioner. For the first three months of phase !., the offender may 
not receive visitors or teIeiihone calls, except under emergency 
circumstances. 

Subd. 2. [PHASE II.) Phase .!! of the program lasts at least six 
months. The offender shall serve this phase of the offender's sen
tence in an intensive community supervision program established 
!>.Y the commissioner under section 244.13. The commissioner may 
impose on the offender any of the requirements described in section 
244.15, subdivisions ~ to L provided that the offender must be 
required to submIt to daily drug and alcOliOI tests for the first three 
months, biweekIl tests for the next two months, and weel<ly tests for 
the remainder 0 phase II.The commissioner shall also require the 
offender to report daily to a day-reporting facility designated !>.Y the 
commissioner. In addition, if the commissioner required the offender 
to undergo acupuncture during phase!., the offender must continue 
to submit to acupuncture treatment thrOiigliout phase II. 

Subd. 3. [PHASE III.] Phase III lasts for the remainder of the 
offendei-'ssentence. During phase.!!!., the comrmssioner shallplace 
the offender on supervised release under section 244.05. The com
missioner shall set the level of the offender's supervision based on 
the public risk presented !>.Y the offender. 
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Sec. 18. [244.1731 [BOOT CAMP PROGRAM; EVALUATION 
AND REPORT.] 

The commissioner shall develop " system for gathering and 
analyzing Information concerning the value and effectiveness of the 
boot camp commissioner shall report to the legislature 
!J.y January on the operation of the program. 

Sec. 19. [245.731] [GRANTS FOR MENTAL HEALTH SERVICES 
FOR VICTIMS OF DOMESTIC VIOLENCE.] 

The commissioner of human services shall establish a pilot project 
to grant funds 0 certified nonprofit community mental health 
centers for the jJurpose of providing professional counseling services 
to victims of domestic violence. In the biennium ending June 30, 
1993, the commissioner shall select at least two programs to receive 
pilot project funds; one program shall be located in the seven-county 
metropolitan area; the other program shall be in an outstate county. 
In selecting project sites, the commissioner shall give priority to 
clinics with past experience in providing special mental health 
services for battered women and other victims of domestic violence. 
ApplicatlOris for pilot project funds shall include methods for eval
uating the proposed project. The commissioner shall report to the 
legislature no later than January 1994 on the results of the pilot 
projects funded under this section, and shall make recommendations 
on methods for future statewide funding of mental health services 
for victims of domestic violence. 

Sec. 20. Minnesota Statutes 1990, section 245A.02, is amended by 
adding a subdivision to read: 

Subd. 15. [RESPITE CARE SERVICES.] "Respite care services" 
means temliorary services provided to a person due to the absence or 
need for relef of the person's family member or legal representative 
who is the primary caregiver and principally responsible for the care 
and supervision of the person. Respite care services are those that 
provide the level of supervision and care that ~ necessary to ensure 
the health and safety of the person. Respite care services do not 
include services that are specifically directed toward the training 
and habilitation of the person. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 245A.03, 
subdivision 2, is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.01 to 
245A.16 do not apply to: 

(1) residential or nonresidential programs that are provided to a 
person by an individual who is related; 
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(2) nonresidential programs that are provided by an unrelated 
individual to persons from a single related family; 

(3) residential or nonresidential programs that are provided to 
adults who do not abuse chemicals or who do not have a chemical 
dependency, a mental illness, mental retardation or a related 
condition, a functional impairment, or a physical handicap; 

(4) sheltered workshops or work activity programs that are 
certified by the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th 
grade and prekindergarten regular and special education programs 
that are operated by the commissioner of education or a school as 
defined in section 120.101, subdivision 4; 

(6) nonresidential programs for children that provide care or 
supervision for periods of less than three hours a day while the 
child's parent or legal guardian is in the same building or present on 
property that is contiguous with the physical facility where the 
nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of 
health except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of 
health that provide services for five or more persons whose primary 
diagnosis is mental illness who have refused an appropriate resi
dential program offered by a county agency. This exclusion expires 
on July 1, 1990; 

(9) homes providing programs for persons placed there by a 
licensed agency for legal adoption, unless the adoption is not 
completed within two years; 

(10) programs licensed by the commissioner of corrections; 

(11) recreation programs for children or adults that operate for 
fewer than 40 calendar days in a calendar year; 

(12) programs whose primary purpose is to provide, for adults or 
school-age children, including children who will be eligible to enter 
kindergarten within not more than four months, social and recre
ational activities, such as scouting, boys clubs, girls clubs, sports, or 
the arts; except that a program operating in a school building is not 
excluded unless it is approved by the district's school board; 

(13) head start nonresidential programs which operate for less 
than 31 days in each calendar year; 
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(14) noncertified boarding care homes unless they provide services 
for five or more persons whose primary diagnosis is mental illness or 
mental retardation; 

(15) nonresidential programs for nonhandicapped children pro
vided for a cumulative total of less than 30 days in any 12-month 
period; 

(16) residential programs for persons with mental illness, that are 
located in hospitals, until the commissioner adopts appropriate 
rules; 

(17) the religious instruction of school-age children; Sabbath or 
Sunday schools; or the congregate care of children by a church, 
congregation, or religious society during the period used by the 
church, congregation, or religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minne
sota Rules, chapter 4630; 

(19) mental health outpatient services for adults with mental 
illness or children with emotional disturbance; "" 

(20) residential programs serving school-age children whose sole 
purpose is cultural or educational exchange, until the commissioner 
adopts appropriate rules; 

(21) unrelated individuals who provide out-of-home respite care 
services to persons with menlir retardation or related conditions 
from!'c single related family for no more than 30 days in a 12-month 
ffiriod and the respite care services are for the temporary relief of 
~ person's family or legal representative; or 

(22) respite care services provided as !'c home- and community
based service to !'c person with mental retardation or !'c related 
OOiidltion, in the person's primary residence. 

For purposes of clause (5), the department of education, after 
consulting with the department of human services, shall adopt 
standards applicable to preschool programs administered by public 
schools that are similar to Minnesota Rules, parts 9503.005 to 
9503.0175. These standards are exempt from rulemaking under 
chapter 14. 

Sec. 22. Minnesota Statutes 1990, section 245A.13, subdivision 4, 
is amended to read: 

Subd. 4. [FEE.] A receiver appointed under an involuntary receiv
ership or the managing agent is entitled to a reasonable fee as 
determined by the court. '!'he fee is ge'leraed by seetieB 2aell.49a. 
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Sec. 23. [246.0135] [OPERATION OF REGIONAL TREATMENT 
CENTERS.] 

The commissioner of human services !.§ prohibited from closing 
any regional treatment center or any program at any of the regional 
treatment centers without specific legislative authorization. The 
commissioner i§. prohibited from transferring patients from one 
regional treatment center to another, except as follows: (1) the 
individual to be transferred is under a commitment order issued 
under chapter 253B within tlie prior year; or (2) theti=iln~ 
authorized Qy the special review board under section 253B.18; or (3) 
for persons with mental retardation or related conditions who move 
from one regional treatment center to another regional treatment 
center, the provisions of section 256B.092, subdivision !Q, are 
followed for both the discharge from one regional treatment center 
and admission to another regional treatment center, except that the 
move !§. not subject to the consensus requirement of section 
256B.092, subdivision !Q, paragraph lli!; or (4) for persons who are 
mentally ill or chemically dependent the transfer !,,; specifically 
authorized in an individual's treatment plan, in accordance with the 
applicable state and federal laws governing the individual's disabil-
!!Y~ 

Sec. 24. Minnesota Statutes 1990, section 252.025, subdivision 4, 
is amended to read: 

Subd. 4. [STATE-PROVIDED SERVICES.] (a) It is the policy of 
the state to capitalize and recapitalize the regional treatment 
centers as necessary to prevent depreciation and obsolescence of 
physical facilities and to ensure they retain the physical capability 
to provide residential programs. Consistent with that policy and 
with section 252.50, and within the limits of appropriations made 
available for this purpose, the commissioner may establish, by June 
30, 1991, the following state-operated, community-based programs 
for the least vulnerable regional treatment center residents: at 
Brainerd regional services center, two residential programs and two 
day programs; at Cambridge regional treatment center, four resi
dential programs and two day programs; at Faribault regional 
treatment center, ten residential programs and six day programs; at 
Fergus Falls regional treatment center, two residential programs 
and one day program; at Moose Lake regional treatment center, four 
residential programs and two day programs; and at Willmar regional 
treatment center, two residential programs and one day program. 

(b) By January 15, 1991, the commissioner shall report to the 
legislature a plan to provide continued regional treatment center 
capacity and state-operated, community-based residential and day 
programs for persons with developmental disabilities at Brainerd, 
Cambridge, Faribault, Fergus Falls, Moose Lake, St. Peter, and 
Willmar, as follows: 
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(1) by July 1, 1998, continued regional treatment center capacity 
to serve 350 persons with developmental disabilities as follows: at 
Brainerd, 80 persons; at Cambridge, 12 persons; at Faribault, 110 
persons; at Fergus Falls, 60 persons; at Moose Lake, 12 persons; at 
St. Peter, 35 persons; at Willmar, 25 persons; and up to 16 crisis beds 
in the Twin Cities metropolitan area; and 

(2) by July 1, 1999, continued regional treatment center capacity 
to serve 254 persons with developmental disabilities as follows: at 
Brainerd, 57 persons; at Cambridge, 12 persons; at Faribault, 80 
persons; at Fergus Falls, 35 persons; at Moose Lake, 12 persons; at 
St. Peter, 30 persons; at Willmar, 12 persons, and up to 16 crisis beds 
in the Twin Cities metropolitan area. In addition, the plan shall 
provide for the capacity to provide residential services to 570 persons 
with developmental disabilities in 95 state-operated, community
based residential programs. 

The commissioner is subject to ~ mandamus action under chapter 
586 for any failure to comply with the provisions of this subdivision. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 252.28, 
subdivision 1, is amended to read: 

Subdivision 1. [DETERMINATIONS; IlIEWWI,\I. REDETERMI
NATIONS.] In conjunction with the appropriate county boards, the 
commissioner of human services shall determine, and shall redeter
mine biennially at least every four years, the need, location, size, 
and program of public and private residential services and day 
training and habilitation services for persons with mental retarda
tion or related conditions. This subdivision does not apply to 
semi-independent living services and residential-based habilitation 
services provided to four or fewer persons at a site funded as home 
and community-based services. 

Sec. 26. Minnesota Statutes 1991 Supplement, section 252.46, 
subdivision 3, is amended to read: 

Subd. 3. [RATE MAXIMUM.] Unless a variance is granted under 
subdivision 6, the maximum payment rates for each vendor for a 
calendar year must be equal to the payment rates approved by the 
commissioner for that vendor in effect December 1 of the previous 
calendar year inereased by ..., mere tiHm. The commissioner of 
finance shall include as ~ budget change request in each biennial 
detailed expenditure budget submitted to the legislature under 
section 16A.11 annual adjustments in reimbursement rates for each 
vendor, based upon the projected percentage change in the urban 
consumer price index, all items, published by the United States 
Department of Labor, for the upcoming calendar year over the 
current calendar year. The commissioner shall not provide an 
annual inflation adjustment for the biennium ending June 30, 1993. 
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Sec. 27. Minnesota Statutes 1991 Supplement, section 252.50, 
subdivision 2, is amended to read: 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] 
Within the limits of available appropriations, the commissioner may 
build, purchase, or lease suitable buildings for state-operated, com
munity-based programs. The commissioner must develop the state
operated community residential facilities authorized in the 
worksheets of the house appropriations and senate finance commit
tees. If financing through state general obligation bonds ~ not 
available, the commissioner shall finance the purchase or construc
tion of state-operated, community-based facilities with the Minne
sota housing finance agency. The commissioner shall make 
payments through the department of administration to the Minne
sota housing finance agency in repayment of mortgage loans 
granted for the purposes of this section. Programs must be adaptable 
to the needs of persons with mental retardation or related conditions 
and residential programs must be homelike. 

Sec. 28. [252.71] [PAYMENTS TO BUSINESSES TO PROVIDE 
SUPPORT AND SUPERVISION OF PERSONS WITH MENTAL 
RETARDATION OR RELATED CONDITIONS IN COMMUNITY
BASED EMPLOYMENT.] 

Subdivision 1, [COUNTY AUTHORIZATION.] Notwithstanding 
requirements in chapter 245A and sections 252.28, 252.40 to 252.47, 
and 256B.501, county boards may authorize payments to businesses 
to provide additional training and supervision that ~ needed ~ 
individuals in order to maintain their employment. ~ "qualified 
business" ~ " business that employs persons with mental retarda
tion or related conditions but ~ not licensed or certified to provide 
jQQ training and support to disabled persons. 

Payments may be made directly to a qualified business ~" county 
board or through other vendors of employment services. The total 
cost of the training and support provided ~ the business and the 
vendor must be less than the total cost Qf the training and support 
previously authorized ~ the commissioner for the person. 

Subd. 2. [HOST COUNTY CONTRACT.] For" county board to be 
eligible for state and federal reimbursement, there must be a 
contract between the county board and the business. This contract 
must be time-limited and developed in accordance with applicable 
federal and state requirements and include the following: 

(1) the !.YP!:' and amount of supervision and support to be provided 
to individuals in accordance with their needs as identified in their 
mdividual service plans; ----- -

(2) methods used to periodically assess individuals' satisfaction 
with their work, training, and support; and 
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(3) measures taken !!.y the business to assure the health, safety, 
and protection of individuals during working hours, including the 
reporting ~ abuse and neglect in accordance with state law and 
rules. 

Subd. 3. [CLIENT PROTECTION.] Individuals receiving training 
and support under this section may not be denied their rights or 
procedural protections under section 256.045, subdivision ~ or 
256B.092, including the county agency's responsibility to arrange 
for appropriate services, as necessary, in the event that the person 
loses the ~ or the contract with the business ~ terminated. 

Subd. 4. [PAYMENT FOR SERVICES.] The county may authorize 
payment to "'- business for any person with mental retardation or "'
related condition who ~ otherwise eligible for day training and 
habilitation services. Payments shall be Iimitea to: 

(1) additional training costs of coworkers and managers that 
exceed ordinary and customary training costs and are "'- direct result 
of employing a person with mental retardation or "'- related condi
tion; and 

(2) additional costs of training, supervising, and assisting a person 
with mental retardation or a related condition that exceeds normal 
and customary costs requITed. for performing similar tasks or duties. 

Payments made to "'- business under this section must not include 
incentive payments or salary supplementation for the person. Noth
!!!g in this section shall prohibit "'- vendor of employment services 
from entering into contracts with businesses for the provision of day 
training and habilitation services. 

Sec. 29. [252.72] [ALTERNATIVE SERVICES FOR OLDER PER
SONS WITH MENTAL RETARDATION OR RELATED CONDI
TIONS.I 

Subdivision L [PURPOSE.] !! ~ the purpose of this section to 
establish day service alternatives for older persons with mental 
retardation or a related condition. 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them in this subdivision: 

(a) "Active treatment" means the definition given in Health and 
Human Services Code of Federal Regulations, title ~ chapter .!y; 
section 483.440. 

(b) "Alternative service" or "service alternatives" means !! pro
gram alternative to day training and habilitation, available for older 
persons who are eligible under this section. 
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(c) "County" means the county board where the proposed alterna
tive services will be located. 

(d) "ICFIMR" means intermediate care facility for persons with 
mental retardation or related conditions. 

(e) "Legal representative" means a person's guardian or conserva
tor. 

<D "Person" means !! person with mental retardation or related 
coiid.itions who is at least 62 years of age. The commissioner mlF 
include indlVHluals who are less than 62 years of ~ but w 0 

require these special services for health or medicalreasons. 

!~~~~~~m~eia~n~s~a~n~iln~d~iv~i~d~u~a~lor l~~~~!!~~~~~ 9525.021O-to 
to 9525.2140, or an or 

county to provide service alternatives. 

3. [COMMISSIONER APPR(WA.L. 

~~~~~in 252.40 
~ may 

specified in 
provided !!.Y 
residential 

when the 

(1) the county has submitted !! proposal to the commISSIOner, 
pursuant to subdivision :! of this section, and has received written 
authorization from the commissioner to prOVIde alternative services 
to eligible persons; 

(2) the host county has !! negotiated rate contract with an 
approvea venaor as defineain this section; and 

(3) the cost for the person's proposed service alternative will he 
less thiln or equarto the cost of the person's day training and 
habilitation services. 

Subd. 4. [COUNTY PROPOSAL CONTENTS AND COMMIS
SIONERAPPROVAL.J To be considered for the commissioner's 
approval, county proposaIS for alternative services must include the 
following: 

(1) !! description of persons who may receive alternative services 
and a description ofthe alternative services, including the proposed 
vendors; 

(2) assurance that persons proposed to receive alternative services 
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will be or have been authorized based on their assessed needs and 
Preferences for an:emative services and in accordance witIiSiibd1V1-
sion 5 and 1hat the decision to receive alternative services was 
actUally made !>.y the person or the person's legal representative;-

(3) ;! description of measures nndertaken ~ the county to ~ 
sufficient oversight ~ a person or organization other than the 
residential service rovider when the residential service Vendor is 
also the vendor of ~ alternative service; 

(4) ;! statement of the prososed cost and the method of payment for 
the alternative service, inc uding assurance that the cost will not 
exceed the cost of day training and habilitation; 

(5) assurance that the county will provide tifiely reports to the 
commissioner of human services about who has een authorized to 
receive alternative services, in order to assure proper reimburse
ment of the vendor; and 

(6) assurance that the county of financial responsibility has 
approved of the plan for alternative services. 

Subd. 5. [RIGHTS AND PROTECTIONS.] (a) Persons and their 
legal representatives, if any, may choose serviCe" alternatives when 
made available !>.y the county and authorized ~ the commissioner. 
Counties shall inform persons and their legal representatives, if any, 
in writing, of their option to participate in service alternatives, or to 
continue work or attendance at ;! training and habilitation facility. 

(b) Persons participating in service alternatives shall continue to 
receive the amount and ~ of active treatment determined to be 
needed in their indiVlGual service plans and to assure compliance 
with feder;;:rregulations, as applicable. 

(c) All persons referred for 
shall be informed when 
person shall be denied 
under sections 256.045, 

~~~ alternative 
waived. No 

provided 

Subd. 6. [PAYMENT FOR ALTERNATIVE SERVICES.] (a) Pay
ment for alternative services shall be made to approved vendors 
under the conditions of existing contracts wITh the host countYj except for intermediate care facilities for persons with menta 
retardation or ;! related condition reimbursed through Minnesota 
Rules, parts 9553.0010 to 9553.0080. When alternative services 
under this section are provided !>.y an intermediate care facility for 
persons with mental retardation or related conditions, the following 
reimbursement and reporting procedures will be applied. 

(b) Effective upon date of enactment, the commissioner shall, for;! 
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facility determined to be eligible under this section, negotiate an 
adfiustment to the payment rate. The negotiated adjustment must 
re ect only the actual programmatic costs of meeting the alterna
tive day training and habilitation needs of aersons participating in 
service alternatives under this section. A ditional programmatic 
costs must not include administrative and property-related costs. 
The adcTItional programmatic costs shall be limited to: 

ill program salaries, payroll taxes, and fringe benefits of facility 
employees providing direct care servicesj 

(2) costs of program consultants providing direct care services; 

(3) training costs of facility employee~ providing direct care 
services; 

(4) costs of program supplies; and 

(5) additional operating costs related to transporting persons to 
community activities which have not been included in the facility's 
payment rate. 

The additional programmatic costs must be reported on the 
facility's annual cost report in the program operating cost category. 
~ facility receiving !! negotiated adjustment to its n;,ment rate 
must agree to report these payments on an accrua asis as an 
applicable credit in the program operating cost category on its 
annual cost report for each reporting year in which !! negotiated 
adjustment ~ in effect. The maximum amount of the negotiated 
ad~ustment shall not exceed the cost of the My training and 
ha ilitation service provided to !! person just prior to entering 
alternative services. 

(c) The negotiated ~ diem adjustment to the facility's payment 
rate shall be egt'al to the sum of the negotiated programmatic costs 
a:rvrdeCT'fu the acility's resident days for the reporting year used to 
establish the payment rate being adjusted. The adjusted payment 
rate shaH oeeffective the first day of the month following the month 
when !! person ceases receiving ~ training and habilitation 
services. The negotiated ~ diem a justment may be subject to 
renegotiation on October ! of each subsequent rate year. The 
negotiated ~ mem adjustment shall terminate upon discharge of 
the person from the facility, or at such time when the person ~ 
determined gy the commissioner to no longer require service alter
natives. 

(d) Upon statewide implementation of !! residential client-based 
reimbursement system for ICFIMR facilities, parts or all of this 
subdivision shall be subject to amendment, if no longer applicaOIe, 
as determined gy the commissioner. 
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Sec. 30. Minnesota Statutes 1990, section 254A.03, subdivision 2, 
is amended to read: 

Subd. 2. [AMERICAN INDIAN PROGRAMS.] There is hereby 
created ~ division of American Indian programs, within the alcohol 
and drug abuse section of the department of human services, *'*' 
"SSitiSR ef to be headed ~ ~ special assistant for American Indian 
programs on alcoholism and drug abuse and an assistant to that 
position. The division shall be staffed with all personnel necessary to 
fully administer programming for alcOiiOf and drug abuse for Amer
ican Indians in the state. The special assistant position shall be 
filled by a person with considerable practical experience in and 
understanding of alcohol and other drug abuse problems in the 
American Indian community, who shall be responsible to the direc
tor of the alcohol and drug abuse section created in subdivision 1 
and shall be in the unclassified service. The special assistant shall 
meet with the American Indian advisory council as described in 
section 254A.035 and serve as a liaison to the Minnesota Indian 
affairs council to report on the status of alcOhol and otherT\lug abuse 
among American Indians in the state of Minnesota. especial 
assistant with the approval ofthe director shall: 

(a) Administer funds appropriated for American Indian groups, 
organizations and reservations within the state for American Indian 
alcoholism and drug abuse programs. 

(b) Establish policies and procedures for such American Indian 
programs with the assistance of the American Indian advisory 
board. 

(c) Hire and supervise staff to assist in the administration of the 
American Indian prograIildivision within the alcohol and drug 
abuse section of the department of human services. 

Sec. 31. Minnesota Statutes 1991 Supplement, section 254B.04, 
subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY] (a) Persons eligible for benefits 
under Code of Federal Regulations, title 25, part 20, persons eligible 
for medical assistance benefits under sections 256B.055 and 
256B.056 or who meet the income standards of section 256B.056, 
subdivision 4, and persons eligible for general assistance medical 
care under section 256D.03, subdivision 3, are entitled to chemical 
dependency fund services. State money appropriated for this para
graph must be placed in a separate account established for this 
purpose. 

(b) A person not entitled to services under paragraph (a), but with 
family income that is less than 60 percent of the state median 
income for a family of like size and composition, shall be eligible to 
receive chemical dependency fund services within the limit of funds 
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available after persons entitled to services under paragraph (a) have 
been served. A county may spend money from its own sources to 
serve persons under this paragraph. State money appropriated for 
this paragraph must be placed in a separate account established for 
this purpose. 

(c) Persons whose income is between 60 percent and 115 percent of 
the state median income shall be eligible for chemical dependency 
services on a sliding fee basis, within the limit of funds available, 
after persons entitled to services under paragraph (a) and persons 
eligible for services under paragraph (b) have been served. Persons 
eligible under this paragraph must contribute to the cost of services 
according to the sliding fee scale established under subdivision 3. A 
county may spend money from its own sources to provide services to 
persons under this paragraph. State money appropriated for this 
paragraph must be placed in a separate account established for this 
purpose. 

(d) Notwithstanding the provisions of paragraphs (b) and ~ state 
funds appropriated to serve persons WhO are not entffied under the 
provisions of paragraph ~ shall be ex~ndedfor chemical depen
dency treatment services for nonentitIe but eligible persons who 
have children in their housenold, are pregnant, or are younger than 
18 years old. These persons may have household incomes !!p to 60 
percent of the state median income. Ana funds in addition to the 
amounts necessary to serve the persons i entified in this paragrapn 
shall be expended according to the provisions of paragraphs (b) and 
(c). 

Sec. 32. Minnesota Statutes 1991 Supplement, section 256.031, 
subdivision 3, is amended to read: 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a) 
The commissioner of human services, in consultation with the 
commissioners of education, finance, jobs and training, health, and 
planning, and the director of the higher education coordinating 
board, is authorized to proceed with the planning and designing of 
the Minnesota family investment plan and to implement the plan to 
test policies, methods, and cost impact on an experimental basis by 
using field trials. The commissioner, under the authority in section 
256.01, subdivision 2, shall implement the plan according to sec
tions 256.031 to 256.0361 and Public Law Numbers 101-202 and 
101-239, section 8015, as amended. If major and unpredicted costs to 
the program occur, the commissioner may take corrective action 
consistent with Public Law Numbers 101-202 and 101-239, which 
may include termination of the program. Before taking such correc
tive action, the commissioner shall consult with the chairs of the 
senate health and human services committee, the house health and 
human services committee, the health and human services division 
of the senate finance committee and the human resources division of 
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the house appropriations committee, or, if the legislature is not in 
session, consult with the legislative advisory commission. 

(b) The field trials shall be conducted as permitted under federal 
law, for as many years as necessary, and in different geographical 
settings, to provide reliable instruction about the desirability of 
expanding the program statewide. 

(c) The commissioner shall select the counties which shall serve as 
field trial or e8atpei comparison sites based on criteria which ensure 
reliable evaluation of the program. 

(d) The commissioner is authorized to determine the number of 
families and characteristics of subgroups to be included in the 
evaluation. 

(i) A family that applies for or is currently receiving financial 
assistance from aid to families with dependent children; family 
general assistance or work readiness; or food stamps may be tested 
for eligibility for aid to families with detendent children or family 
general assistance and may be assigned y the commissioner to .... 
e"I'epilReatai a test or a eeatpei com~arison group for the purposes 
of evaluating tne family investment pan. A family found not eligible 
for aid to families with dependent children or family general 
assistance will be tested for eligibility for the foodstamp program. If 
found eligible for the food stamp program, the commissioner may 
ranaomly assign the family to .'! test ~ com;.arison ~ or 
neither ~ Families assigned to .... eXl'epilR~tal .'! test group 
receive benefits and services through the family investment plan. 
Families assigned to a eeatpei comparison group receive benefits and 
services through existing programs. A family may not select the 
group to which it is assigned. Once assigned to a group, a an eligible 
family must remain in that group for the duration of the project. 

(ii) To evaluate the effectiveness of the family investment plan, the 
commissioner may designate a subgroup of families from the "*J>CI'
ilReatai test group who shall be exempt from section 256.035, 
subdivision 1, and shall not receive case management services under 
section 256.035, subdivision 6a. Families are eligible for services 
under section 256.736 to the same extent as families receiving 
AFDC. 

Sec. 33. Minnesota Statutes 1991 Supplement, section 256.033, 
subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY CONDITIONS.] (a) A family is 
entitled to assistance under the Minnesota family investment plan if 
the family is assigned to .'! test ~ in the evaluation as provided 
in section 256.031, subdivision ~ paragraph !ill, and: 
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(1) the family meets the definition of assistance unit under section 
256.032, subdivision 1a; 

(2) the family's resources not excluded under subdivision 3 do not 
exceed $2,000; 

(3) the family can verify citizenship or lawful resident alien 
status; 

(4) the family provides or applies for a social security number for 
each member of the family receiving assistance under the family 
investment plan; and 

(5) the family assigns child support collection to the county 
agency. 

(b) A family is eligible for the family investment plan if the net 
income is less than the transitional standard as defined in section 
256.032, subdivision 13, for that size and composition of family. In 
determining available net income, the provisions in subdivision 2 
shall apply. 

(c) Upon application, a family is initially eligible for the family 
investment plan if the family's gross income does not exceed the 
applicable transitional standard of assistance for that fumily as 
defined under section 256.032, subdivision 13, after deducting: 

(1) 18 percent to cover taxes; 

(2) actual dependent care costs up to the maximum disregarded 
under United States Code, title 42, section 602(a)(8)(A)(iii); and 

(3) $50 of child support collected in that month. 

(d) A family can remain eligible for the program if: 

(1) it meets the conditions in section 256.035, subdivision 4; and 

(2) its income is below the transitional standard in section 
256.032, subdivision 13, allowing for income exclusions in subdivi
sion 2 and after applying the family investment plan treatment of 
earnings under section 256.035, subdivision 4. 

Sec. 34. Minnesota Statutes 1991 Supplement, section 256.033, 
subdivision 2, is amended to read: 

Subd. 2. [DETERMINATION OF FAMILY INCOME.] The aid to 
families with dependent children income exclusions listed in Code of 
Federal Regulations, title 45, sections 233.20(a)(3) and 233.20(a)(4), 
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must be used when detennining a family's available income, except 
that: 

(1) all earned income of a minor child receiving assistance through 
the Minnesota family investment plan is excluded when the child is 
attending school at least half-time; 

(2) all earned income tax credit payments received by the family 
as a refund offederal income taxes or made as advance payments are 
excluded in accordance with United States Code, title 42, section 
602(a)(8)(A)(viii); 

(3) educational grants and loans as provided in section 256.74, 
subdivision 1, clause (2), are excluded; 

(4) all other income listed in Minnesota Rules, part 9500.2380, 
subpart 2, is excluded; and 

(5) when determining income available from members of the 
family who do not elect to be included in the assistance unit under 
section 256.032, snbdivision la, paragraphs (c) and (e), the county 
agency shall count the remaining income after disregarding: 

(i) the first 18 percent of the excluded family member's gross 
earned income; 

(ii) an amount for the support ofw anI, stepparent or any parent 
of a minor caregiver and any other indivi uals whom tne stepparent 
or pard'nt of tile minor caregiver claims as dependents for determin
ing fe eral personal income tax liability and who live in the same 
household but whose needs are not considered in detennining 
eligibility for assistance under sections 256.031 to 256.033. The 
amount equals the transitional standard in section 256.032, subdi
vision 13, for a family of the same size and composition; 

(iii) amounts the stepparent or parent of the minor care~ver 
actually paid to individuals not living in the same househol but 
whom the stepparent claims as dependents for detennining federal 
personal income tax liability; and 

(iv) alimony or child support, or both, paid by the stepparent or 
parent of the minor caregiver for individuals not living in the same 
househorr --

Sec. 35. Minnesota Statutes 1991 Supplement, section 256.033, 
subdivision 3, is amended to read: 

Subd. 3. [DETERMINATION OF FAMILY RESOURCES.] When 
determining a family's resources, the following are excluded: 
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(1) the family's home, together with surrounding property that 
<lees Bet e><eee<I te.. aeFeS aR4 that is not separated from the home by 
intervening property owned by others; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more 
than $1,500 for each member of the family; 

(4) licensed automobiles, trucks, or vans up to a total equity value 
of $4,500; 

(5) personal property needed to produce earned income, including 
tools, implements, farm animals, and inventory; 

(6) the entire equity value of a motor vehicle determined to be 
necessary for the operation of a self-employment business; and 

(7) clothing, necessary household furniture, equipment, and other 
basic maintenance items essential for daily living. 

Sec. 36. Minnesota Statutes 1991 Supplement, section 256.033, 
subdivision 5, is amended to read: 

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family 
that is ineligible for assistance through the Minnesota family 
investment plan due to income or resources or has not been assigned 
to ;! test ~ in the evaluation as provided in section 256.031, 
subdivision lh paragraph ~ may apply for, and if eligible receive, 
benefits under the food stamp program. 

Sec. 37. Minnesota Statutes 1991 Supplement, section 256.034, 
subdivision 3, is amended to read: 

Subd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy 
family is eligible and entitled to receive assistance under the 
program if the family is assigned to ;! test group in th~ evaluation as 
provided in section 256.031, subdivision lh para~rtp!i @), even if its 
children are not found to be deprived of parenta support or care by 
reason of death, continued absence from the home, physical or 
mental incapacity of a parent, or unemployment of a parent, 
provided the family's income and resources do not exceed the 
eligibility requirements in section 256.033. In addition, a caregiver 
who is in the assistance unit who is physically and mentally fit, who 
is between the ages of 18 and 60 years, who is enrolled at least half 
time in an institution of higher education, and whose family income 
and resources do not exceed the eligibility requirements in section 
256.033, is eligible for assistance under the Minnesota family 
investment plan if the family ~ assigned to ;! test ~ in the 
evaluation as provided in section 256.031, subdivision lh paragraph 
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!ill, even if the conditions for eligibility as prescribed under the 
federal Food Stamp Act of 1977, as amended, are not met. 

(b) An applicant for, or a person receiving, assistance under the 
Minnesota family investment plan is considered to have assigned to 
the public agency responsible for child support enforcement at the 
time of application all rights to child support, health care benefits 
coverage, and maintenance from any other person the applicant may 
have in the applicant's own behalf or on behalf of any other family 
member for whom application is made under the Minnesota family 
investment plan. The provisions of section 256.74, subdivision 5, 
govern the assignment. An applicant for, or a person receiving, 
assistance under the Minnesota family investment plan shall coop
erate with the efforts of the county agency to collect child and 
spousal support. The county agency is entitled to any child support 
and maintenance received by or on behalf of the person receiving 
assistance or another member of the family for which the person 
receiving assistance is responsible. Failure by an applicant or a 
person receiving assistance to cooperate with the efforts of the 
county agency to collect child and spousal support without good 
cause must be sanctioned according to section 256.035, subdivision 
3. 

(c) An applicant for, or a person receiving, assistance under the 
Minnesota family investment plan is not required to comply with 
the employment and training requirements prescribed under sec
tions 256.736, subdivisions 3, 3a, and 14; and 256D.05, subdivision 
1; section 402(a)(19) of the Social Security Act; the federal Food 
Stamp Act of 1977, as amended; Public Law Number 100-485; or any 
other state or federal employment and training program, unless and 
to the extent compliance is specifically required in a family support 
agreement with the county agency or its designee. 

Sec. 38. Minnesota Statutes 1991 Supplement, section 256.035, 
subdivision 1, is amended to read: 

Subdivision 1. [EXPECTATIONS.] All families eligible for assis
tance under the family investment plan who are assigned to ~ test 
~ in the evaluation as provided in section 256.031, subdivision 
~ paragraph !ill, are expected to be in transitional status as defined 
in section 256.032, subdivision 12. To be considered in transitional 
status, families must meet the following expectations: 

(a) For a family headed by a single adult parental caregiver, the 
expectation is that the parental caregiver will independently pursue 
self-sufficiency until the family has received assistance for 24 
months within the preceding 36 months. Beginning with the 25th 
month of assistance, the parent must be developing or complying 
with the terms of the family support agreement. 

(b) For a family with a minor parental caregiver or a family whose 
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parental caregiver is 18 or 19 years of age and does not have a high 
school diploma or its equivalent, the expectation is that, concurrent 
with the receipt of assistance, the parental caregiver must be 
developing or complying with a family support agreement. The 
terms of the family support agreement must include compliance 
with section 256.736, subdivision 3b. However, if the assistance unit 
does not comply with section 256.736, subdivision 3b, the sanctions 
in subdivision 3 apply. 

(c) For a family with two adult parental caregivers, the expecta
tion is that at least one parent will independently pursue self
sufficiency until the family has received assistance for six months 
within the preceding 12 months. Beginning with the seventh month 
of assistance, one parent must be developing or complying with the 
terms of the family support agreement. 

Sec. 39. Minnesota Statutes 1991 Supplement, section 256.0361, 
subdivision 2, is amended to read: 

Subd. 2. [FINANCIAL REIMBURSEMENT.] (a) Up to the limit of 
the state appropriation, a county selected by the commissioner to 
serve as a field trial or a •• RtF.1 comparison site for the Minnesota 
family investment plan shall be reimbursed by the state for the 
nonfederal share of administrative costs that were incurred during 
the development, implementation, and operation of the program and 
that exceed the administrative costs that would have been incurred 
in the absence of the program. 

(b) Minnesota family investment plan assistance is included as 
covered programs and services under section 256.025, subdivision 2. 

Sec. 40. Minnesota Statutes 1990, section 256.81, is amended to 
read: 

256.81 [COUNTY AGENCY, DUTIES.] 

(1) The county agency shall keep such records, accounts, and 
statistics in relation to aid to families with dependent children as 
the state agency shall prescribe. 

(2) Each grant of aid to families with dependent children shall be 
paid to the recipient by the county agency unless paid by the state 
agency. Payment must be by check or electronic means except in 
those instances in which the county agency, subject to the rules of 
the state agency, determines that payments for care shall be made to 
an individual other than the parent or relative with whom the 
dependent child is living or to vendors of goods and services for the 
benefit of the child because such parent or relative is unable to 
properly manage the funds in the best interests and welfare of the 
child. At the request of a recipient, the state or county may make 
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payments directly to vendors of goods and services, but only for 
goods and services appropriate to maintain the health and safety of 
the child, as determined by the county. The state or county may ask 
the recipient to give written consent authorizing file state or county 
to provide advance notice to '" vendor before vendor payments are 
reduced or terminated. Whenever possible under state and federal 
laws and regulations, the state or county shall provide at least 30 
days notice to vendorsbefore vendor payments are reduced or 
terminated. If 30 days notice cannot be giveN' the state or county 
shall notify the vendor within three working ~ after the date the 
state or county becomes aware that vendor payments will be reducea 
or terminated. A fee of no more than $5 may be charged to a vendor 
to offset the cost of notification. A vendor Eayment arrangement ~ 
not '" guarantee that a vendor will be paid ~ the state or county for 
rent, goods, or services furnished to '" recipient, and the state and 
county are not liable for any damages claimed !!x '" vendor due to 
failure of the state or county to I!ilY or to notify the vendor on behalf 
of a recipient, except under a specific written agreement between the 
state or county and the vendor or when the state or county has 
provided a voucher guaranteeing payment UDder certain conditions. 

(3) The county shall be paid from state and federal funds available 
therefor the amount provided for in section 256.82. 

(4) Federal funds available for administrative purposes shall be 
distributed between the state and the counties in the same propor
tion that expenditures were made except as provided for in section 
256.017. 

Sec. 41. Minnesota Statutes 1990, section 256.9655, is amended to 
read: 

256.9655 [PAYMENTS TO MEDICAL PROVIDERS.] 

Subdivision 1. [DUTIES OF COMMISSIONER.] The commis
sioner shall establish procedures to analyze and correct problems 
associated with medical care claims preparation and processing 
under the medical assistance, general assistance medical care, and 
children's health plan programs. At a minimum, the commissioner 
shall: 

(1) designate a full-time position as a liaison between the depart
ment of human services and providers; 

(2) analyze impediments to timely processing of claims, provide 
information and consultation to providers, and develop methods to 
resolve or reduce problems; 

(3) provide to each acute care hospital a quarterly listing of claims 
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received and identify claims that have been suspended and the 
reason the claims were suspended; 

(4) provide education and information on reasons for rejecting and 
suspending claims and identify methods that would avoid multiple 
submissions of claims; and 

(5) for each acute care hospital, identify and prioritize claims that 
are in jeopardy of exceeding time factors that eliminate payment. 

Subd. 2. [ELECTRONIC CLAIM SUBMISSION.] Medical provid
erSdeSlgnated 2Y the commissioner of human services are permitted 
to purchase authorized materials through commodity contracts 
administered ~ the commissioner of administration for the purpose 
of submitting electronic claims to the medical programs designated 
in subdivision 1. Providers so designated must be actively enrolled 
and participating in the medical programs and must sign '" hard
ware purchase and electronic biller agreement with the commis
sioner Qf human services prior to purchase from the contract. 

Sec. 42. Minnesota Statutes 1991 Supplement, section 256.9685, 
subdivision 1, is amended to read: 

Subdivision 1. [AUTHORITY.) The commissioner shall establish 
procedures for determining medical assistance and general assis
tance medical care payment rates under a prospective payment 
system for inpatient hospital services in hospitals that qualify as 
vendors of medical assistance. The commissioner shall establish, by 
rule, procedures for implementing this section and sections 
256.9686, 256.969, and 256.9695. The medical assistance payment 
rates must be based on methods and standards that the commis
sioner finds are adequate to provide for the costs that must be 
incurred for the care of recipients in efficiently and economically 
operated hospitals. Services must meet the requirements of section 
256B.04, subdivision 15, or 2560.03, subdivision 7, paragraph (b), to 
he eligible for payment except the commissioner may establish 
exemptions to specific requirements based on diagnosis, procedure, 
or service after notice in the State Register and '" 30-day comment 
period. The commissioner may establish an administrative reconsid
eration process for appeals of inpatient hospital services determined 
to be medically unnecessary. The reconsideration process shall take 
place prior to the contested case procedures of chapter 14 and shall 
be conducted 0: physicians that are independent of the case under 
reconsideration. 11 majority decision !!y the physicians i§ necessary 
to make '" determination . ~ not medically 
necessary. Notwithstanding commissioner may 
recover inpatient hospital payments that have been 
determined to he medically unnecessary under the reconsideration 
process. 
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Sec. 43. Minnesota Statutes 1991 Supplement, section 256.969, 
subdivision 1, is amended to read: 

Subdivision 1. [HOSPITAL COST INDEX.] The hospital cost 
index shall be obtained from an independent source and shall 
represent a weighted average of historical, as limited to statutory 
maximums, and projected cost change estimates determined for 
expense categories to include wages and salaries, employee benefits, 
medical and professional fees, raw food, utilities, insurance includ
ing malpractice insurance, and other applicable expenses as deter
mined by the commissioner. The index shall reflect Minnesota cost 
category weights. Individual indices shall be specific to Minnesota if 
the commissioner determines that sufficient accuracy of the hospital 
cost index is achieved. The hospital cost index shall may be used to 
adjust the base year operating payment rate through the rate year 
on an annually compounded basis. Notwithstanding section 
256.9695, subdivision 3, paragraph (cJ, the hospital cost index shall 
not be effective under the general assistance medical care program 
for admissions occurring during the biennium ending June 30, 1993. 

For fiscal years beginning on or after July 1., 1993, the commis
sioner of human services shall not provide automatic annual infla
tion adjustments for hospital reimbursement rates under medical 
assistance and general assistance medical care. The commissioner of 
finance shall include as '" budget change request in each biennial 
detailed expenditure budget submitted to the legislature under 
section 16A.11 annual adjustments in hospital reimbursement rates 
under medical assistance and general assistance medical care, based 
lI.PQ!! the hospital cost index. 

Sec. 44. Minnesota Statutes 1991 Supplement, section 256.969, 
subdivision 2, is amended to read: 

Subd. 2. [DIAGNOSTIC CATEGORIES.] The commissioner shall 
use to the extent possible existing diagnostic classification systems, 
including the system used by the Medicare program to determine 
the relative values of inpatient services and case mix indices. The 
commissioner may combine diagnostic classifications into diagnostic 
categories and may establish separate categories and numbers of 
categories based on program eligibility or hospital peer group. 
Relative values shall be recalculated when the base year is changed. 
Relative value determinations shall include paid claims for admis
sions during each hospital's base year. The commissioner may extend 
the time period forward to obtain sufficiently valid information to 
establish relative values. Relative value determinations shall not 
include property cost data, Medicare crossover data, and data on 
admissions that are paid a per day transfer rate under subdivision 
M 14. The computation of the base year cost per admission must 
include identified outlier cases and their weighted costs up to the 
point that they become outlier cases, but must exclude costs recog
nized in outlier payments beyond that point. The commissioner may 
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recategorize the diagnostic classifications and recalculate relative 
values and case mix indices to reflect actual hospital practices, the 
specific character of specialty hospitals, or to reduce variances 
within the diagnostic categories after notice in the State Register 
and a 30-day comment period. 

Sec. 45. Minnesota Statutes 1991 Supplement, section 256.969, 
subdivision 21, is amended to read: 

Subd. 21. [MENTAL HEALTH OR CHEMICAL DEPENDENCY 
ADMISSIONS; R!.TE8.] !..dmissieas eeeurriag en e¥ after ~ l-; 
l-99(), tBat are elassiRed tG a E1iagaestie eatege>?' sf meatal health e¥ 

""emieal E1e!,eaEleaey shall Have rates establisheEi aeeerEliag tG the 
metheEis sf sulJEiiyisiea l4, e><eej>t the """ <I<w rate shaIIl>e ffiIliti
f'Iie<I ~ a ffietaF sf ~ !,reyiEleEi tBat the t&taI sf the """ <I<w rates shall 
Bet""""",, the """ admissieB rate-, This metheElelegy shall alee awIY 
when a I>eId e¥ eemmitmeat is erElereEi ~ the eeHFt fur the days tBat 
ia!,atieat hes!,ital seFYiees are meElieal1y aeeessaF;;'. Stays Mental 
health and chemical dependency inpatient hospital services for ~ 
hold or commitment ordered !!.Y the court which are medically 
necessary fur ia!'atieBt hes!,ital serviees and covered by medical 
assistance shall not be billable to any other governmental entity. 
Medical necessity shall be determined under criteria established to 
meet the requirements of section 256B.04, subdivision 15, or 
256D.03, subdivision 7, paragraph (b). 

Sec. 46. Minnesota Statutes 1991 Supplement, section 256.9751, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, 
the following terms have the meanings given them. 

(a) [CONGREGATE HOUSING.] "Congregate housing" means 
federally or locally subsidized housing, designed for the elderly, 
consisting of private apartments and common areas which can be 
used for activities and for serving meals. 

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Con
gregate housing services project" means a project in which services 
are or could be made available to older persons who live in subsi
dized housing and which helps delay or prevent nursing home 
placement. To be considered a congregate housing services project, a 
project must have: (1) an on-site coordinator, and (2) a plan for 
!,FeyiEliag a miaimum assuring the availability of one meal per day, 
seven days ~ week, for each elderly participant, se¥eH days a week in 
need. 

(c) [ON-SITE COORDINATOR.] "On-site coordinator" means a 
person who works on-site in a building or buildings and who serves 
as a contact for older persons who need services, support, and 
assistance in order to delay or prevent nursing home placement. 
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(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICI
PANTS OR PROJECT PARTICIPANTS.] "Congregate housing ser
vices project participants" or "project participants" means elderly 
persons 60 years old or older, who are currently residents of, or who 
are applying for residence in housing sites, and who need support 
services to remain independent. 

Sec. 47. Minnesota Statutes 1991 Supplement, section 256.9751, 
subdivision 6, is amended to read: 

Subd. 6. [CRITERIA FOR SELECTION.] The Minnesota board on 
aging shall select projects under this section according to the 
following criteria: 

(1) the extent to which the proposed project assists older persons to 
age-in-place to prevent or delay nursing home placement; 

(2) the extent to which the proposed project identifies the needs of 
project participants; 

(3) the extent to which the proposed project identifies how the 
on-site coordinator will help meet the needs of project participants; 

(4) the extent to which the proposed project plEn assures the 
availability of one meal a day, seven days a week, or ~9l'tiei~'*'ts 
each elderly participant in need; 

(5) the extent to which the proposed project demonstrates involve
ment of participants and family members in the project; and 

(6) the extent to which the proposed project demonstrates involve
ment of housing providers and public and private service agencies, 
inc! uding area agencies on aging. 

Sec. 48. Minnesota Statutes 1990, section 256B.02, is amended by 
adding a subdivision to read: 

Subd. 14. [GROUP HEALTH PLAN.] "Group health plan" means 
any plan Q[, or contributed to !!Y, an employer, including !I. self
insured Rlan, to provide health care directly or otherwise to the 
employer s emjiIoyees, former employees, or tile families or the 
employees or former employees, and includes continuation coverage 
pursuant to title XXII of the Public Health Service AC~I section 
4980B of the Internal Revenue Code of 1986, or title _ of the 
EmPlOyee Retirement Income security Act of 1974. 

Sec. 49. Minnesota Statutes 1990, section 256B.02, is amended by 
adding a subdivision to read: 



90th Day) THURSDAY, APRIL 2, 1992 11721 

Subd. 15. [COST-EFFECTIVE.) "Cost-effective" means that the 
amount paid ~ the state for premiums, coinsurance, dediiCtible8, 
other cost sharing oblig3lions under a health insurance plan, and 
other administrative costs ~ likely to 'Oe less than the amount paid 
for an equivalent set of services paid ~ medical assistance. 

Sec. 50. Minnesota Statutes 1990, section 256B.035, is amended to 
read: 

256B.035 [MANAGED CARE.) 

The commissioner of human services may contract with public or 
private entities feF ~ .....,., seF'Iiees feF or operate a preferred 
provider program to deliver health care services to medical assis
tance aM, general assistance medical care, and children's health 
plan recipients iliestilieli by tBe oemmissieBeF as iBat'IlFellnateIY 
\ISiag ~ eare seFviees. The commissioner may enter into risk
based and non-risk-based contracts. Contracts may be for the full 
range of health services, or a portion thereof, for medical assistance 
and general assistance medical care populations to determine the 
effectiveness of various provider reimbursement and care delivery 
mechanisms. The commissioner may seek necessary federal waivers 
and implement projects when approval of the waivers is obtained 
from the Health Care Financing Administration of the United States 
Department of Health and Human Services. 

Sec. 51. Minnesota Statutes 1990, section 256B.056, subdivision 
la, is amended to read: 

Subd. 1a. [INCOME AND ASSETS GENERALLY.) Unless specif
ically required by state law or rule or federal law or regulation, the 
methodologies used in counting income and assets to determine 
eligibility for medical assistance shall be as follows: (a) for persons 
whose eligibility category is based on blindness, disability, or age of 
65 or more years, the methodologies for the supplemental security 
income program shall be used; and (b) for families and children, 
which includes all other eligibility categories, the methodologies for 
the aid to families with dependent children program under section 
256.73 shall be used. For these purposes, a "methodology" does not 
include an asset or income standard, jmdgeting or accounting 
method, or method of determining effective dates. 

Sec. 52. Minnesota Statutes 1990, section 256B.056, subdivision 5, 
is amended to read: 

Subd. 5. [EXCESS INCOME.) A person who has excess income is 
eligible for medical assistance if the person has expenses for medical 
care that are more than the amount of the person's excess income, 
computed by deducting incurred medical expenses from the excess 
income to reduce the excess to the income standard specified in 
subdivision 4. The person shall elect to have the medical expenses 



11722 JOURNAL OF THE HOUSE [90th Day 

deducted at the beginning of a one-month budget period or at the 
beginning of a six-month budget period. Until June ~ 1993, or the 
date the Medicaid Management Information System (MMIS) .'!E: 
grade is im~lemented, whichever occurs last, the commissioner shall 
seeI. al'l'lilVliIe waive ... fFem the --seeretary ef Wealth a..a W ..... aa 
lOeF'Iiees t;e allow persons eligible for assistance on a one-month 
spend-down basis under this subdivision to elect to pay the monthly 
spend-down amount in advance of the month of eligibility to the 
local agency in order to maintain eligibility on a continuons basis '* ... eElieal assistaaee a..a t;e si"'l'lify I'ay ... eat t;e health saFe 

I'FeviEle.... If the I....H ageaey has Bet FeseiveEl I'ay ... eat ef the 
sl'eaEl Elowa a ... o .. at by the l4I;h !lay ef the IB9Bth recipient does not 
~ the spend-down amount on or before the 20th of the month, the 
recipient is ineligible for this option for the following month. ~ 
eSBlmissisRel' may: seek a wai-veJ: sf Y:te Fef}1:liFement ef the SooiaI 
lOee .. Fity Aet that aU re" .. iFe ... eats be .. aifeF'" stat."..,iEle, t;e .,Rase if> 
this Gj>ti<m ever a sill ... eath l'eFieEl. The local agency must deposit 
spend-down payments into its treasury and issue "" monthly ~ 
ment to the state agency with the necessar individual account 
information. The local agency sharco e ~ client eligibility system 
to indicate that the spend-down obligation has been satisfied for the 
month paid. The state agency shall cfinley this information to 
providers throug!! eligibility cards whic ist no remaining spend
down obligation. After the implementation of the MMIS upgrade, 
the recipient may elect to ~ the state agency the monthly 
spend-down amount. The recipient must make the paliment on or 
before the 20th of the month in order to be eligible for t is option in 
the folloWing month. 

Sec. 53. Minnesota Statutes 1990, section 256B.056, is amended 
by adding a subdivision to read: 

Subd. 8. [COOPERATION.] To be eligible for medical assistance, 
applicants and recipients must cooperate with the state and local 
agency to identify potentiiilly1iable third-part~ payers and assist 
the state in obtaining third party payments, un ess good cause for 
noncooperation ~ determined according to Code of Federal Regula
t~ns, title ~ part 433.147. "Cooperation" includes identifying "any 
t ird party who may be liable for care and services provided un er 
this chapter to the applicant, recipient, or any other fa,£ily member 
for whom application is made and providing relevant in ormation to 
assist the state in pursuing a potentially liable third party. Cooper
ation aISo includes providing information about"" lITQ!!P health plan 
for which the person may be eligible and if the plari~ deteimined 
cost-effective ~ the state agency and premiums are paid ~ the local 
agency or there ~ no cost to the recipient, they must enroll or remain 
enrollea with the ~ Cost-effective insurance premiums ::loP:: 
proved for payment ~ the state agency and paid !iY the local agency 
are eligible for reimbursement according to section 256B.19. 

Sec. 54. Minnesota Statutes 1990, section 256B.057, is amended 
by adding a subdivision to read: 
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Subd. 3a. [ELIGIBILITY FOR PAYMENT OF MEDICARE PART 
B PREMIUMS.] ~ "erson who would otherwise be eligible as '" 
qualified Medicare eneficiary under subdivision £., except the 
person's income ~ in excess of the limit, is eligible for medical 
assistance reimbursement of Medicare part .!! premiums !f the 
person's income is less than 110 percent of the official federal poverty 
guidelines for the appnCablefamily size. The income limit shall 
increase to 120 percent of the official federal poverty guidelines for 
the applicable family size on January h 1995. 

Sec. 55. Minnesota Statutes 1990, section 256B.0625, subdivision 
9, is amended to read: 

Subd. 9. [DENTAL SERVICES.] (a) Medical assistance covers 
dental services. Dental services inclUde, with prior authorization, 
fixed cast metal restorations that are cost-effective for persons who 
cannot use removable dentures because of their medical condition. 

(b) The commissioner shall contract with '" si(jgle prek'id dental 
plan com9.any for all dental care services ren ered at r ~uly h 
1992, uner medlc8T assistance, general assistance medica care, 
and the children's health plan. 

(c) Nothing in this section affects the commissioner's authority to 
contract under sections 256B.031, 256B.035, and 2560.03, subdivi
sion :!, paragrnph (c). 

Sec. 56. Minnesota Statutes 1991 Supplement, section 256B.0625, 
subdivision 13, is amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre
scribed by a licensed practitioner and dispensed by a licensed 
pharmacist, or by a physician enrolled in the medical assistance 
program as a dispensing physician. The commissioner, after receiv
!!!g recommendations from the Minnesota medical association and 
the Minnesota pharmaCIStS association, shall designate a formulary 
committee to advise the commissioner on the names of drugs for 
which payment is made, recommend a system for reimbursing 
providers on a set fee or charge basis rather than the present system, 
and develop methods encouraging use of generic drugs when they 
are less expensive and equally effective as trademark drugs. The 
commissioner shall appoint the formulary committee members no 
later than 30 days following July 1, 1981. The formulary committee 
shall consist of nine members, four of whom shall be physicians who 
are not employed by the department of human services, and a 
majority of whose practice is for persons paying privately or through 
health insurance, three of whom shall be pharmacists who are not 
employed by the department of human services, and a majority of 
whose practice is for persons paying privately or through health 
insurance, a consumer representative, and a nursing home repre
sentative. Committee members shall serve two-year terms and shall 
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serve without compensation. The commissioner shall establish a 
drug formulary. Its establishment and publication shall not be 
subject to the requirements of the administrative procedure act, but 
the formulary committee shall review and comment on the formu
lary contents. The formulary committee shall review and recom
mend drugs which require prior authorization. The formulary 
committee may recommend drugs for prior authorization directly to 
the commissioner, as long as opportunity for pUbJiC input g, pro
vided. Prior authorization may be requestea!>y ~ commissioner 
based on medical and clinical criteria before certai,:lrugs are 
eligible for payment. Before a ~rug may be consider or prior 
authorization at the request of ~ commissioner: 

ill the drug formulai?i committee must develop criteria to be used 
for identifying drugs; te development of these criteria is not subiect 
to the requirements or chapter 14 but the formulary committee 
shall provide opportunity for pubFc input in developing criteria; 

(2) the drug formular1 committee must hold ~ public forum and 
receive public comment 6r an additiiiiiiir15 days; and 

(3) the commissioner must provide evidence to the formulary 
committee that placing the drug on prior authorization will not 
reduce the quality of patient care and that the drug g, SUD]ect to 
CITiiiCaI abuse or misuse. Prior authorization may be required by the 
commissioner before certain formulary drugs are eligible for pay
ment. The formulary shall not include: drugs or products for which 
there is no federal funding; over-the-counter drugs, except for 
antacids, acetaminophen, family planning products, aspirin, insu
lin, products for the treatment of lice, and vitamins for children 
under the age of seven and pregnant or nursing women; or any other 
over-the-counter drug identified by the commissioner, in consulta
tion with the drug formulary committee as necessary, appropriate 
and cost effective for the treatment of certain specified chronic 
diseases, conditions or disorders, and this determination shall not be 
subject to the requirements of chapter 14, the administrative proce
dure act; nutritional products, except for those products needed for 
treatment of phenylketonuria, hyperlysinemia, maple syrup urine 
disease, a combined allergy to human milk, cow milk, and soy 
formula, or any other childhood or adult diseases, conditions, or 
disorders identified by the commissioner as requiring a similarly 
necessary nutritional product; anorectics; and drugs for which 
medical value has not been established. Separate payment shall not 
be made for nutritional products for residents of long-term care 
facilities; payment for dietary requirements is a component of the 
per diem rate paid to these facilities. Payment to drug vendors shall 
not be modified before the formulary is established except that the 
commissioner shall not permit payment for any drugs which may not 
by law be included in the formulary, and the commissioner's deter
mination shall not be subject to chapter 14, the administrative 
procedure act. The commissioner shall publish conditions for pro-
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hibiting payment for specific drugs after considering the formulary 
committee's recommendations. 

(b) The basis for determining the amount of payment shall be the 
lower of the actual acquisition costs of the drugs plus a fixed 
dispensing fee established by the commissioner, the maximum 
allowable cost set by the federal government or by the commissioner 
plus the fixed dispensing fee or the usual and customary price 
charged to the public. Actual acquisition cost includes quantity and 
other special discounts except time and cash discounts. The actual 
acquisition cost of a drug may be estimated by the commissioner. The 
maximum allowable cost of a multi source drug may be set by the 
commissioner and it shall be comparable to, but no higher than, the 
maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the 
amount of payment for drugs shall not be subject to the require
ments of the administrative procedure act. An additional dispensing 
fee of $.30 may be added to the dispensing fee paid to pharmacists for 
legend drug prescriptions dispensed to residents of long-term care 
facilities when a unit dose blister card system, approved by the 
department, is used. Under this type of dispensing system, the 
pharmacist must dispense a 30-day supply of drug. The National 
Drug Code (NDC) from the drug container used to fill the blister 
card must be identified on the claim to the department. The unit 
dose blister card containing the drug must meet the packaging 
standards set forth in Minnesota Rules, part 6800.2700, that govern 
the return of unused drugs to the pharmacy for reuse. The pharmacy 
provider will be required to credit the department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. 
Over-the-counter medications must be dispensed in the manufactur
er's unopened package. The commissioner may permit the drug 
clozapine to be dispensed in a quantity that is less than a 30-day 
supply. Whenever a generically equivalent product is available, 
payment shall be on the basis of the actual acquisition cost of the 
generic drug, unless the prescriber specifically indicates "dispense 
as written - brand necessary" on the prescription as required by 
section 151.21, subdivision 2. Implementation of any change in the 
fixed dispensing fee that has not been subject to the administrative 
procedure act is limited to not more than 180 days, unless, during 
that time, the commissioner initiates rulemaking through the 
administrative procedure act. 

(c) Until June ~ 1993, or the date the Medicaid Management 
InfOrmationSYstem (MMIS) upgrade !§ implemented, whichever 
occurs last, !Ie pharmacy provider may require individuals who seek 
to become eligible for medical assistance under !Ie one-monthS pend
down, as provided in section 256B.056, subdivision ~ to ~ for 
services to the extent of the spend-down amount at the time the 
services are prOVIded. il pharmacy provider choosing this option 
shall file a medical assistance claim for the pharmacy services 
providea. IT medical assistance reimbursement !§ received for this 
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claim, the phannacy provider shall return to the individual the total 
amount paid Q.y the individual for the pharmacy services reiffiburSed 
Q.y the medical assistance program. IT the claim g; not eligible for 
merucal assistance reimbursement because of the provider's failure 
to complY with the provisions ofthe medical assistance program, the 
phannacy provider shall refund to the individual the total amount 
paid Q.y the individual. Pharmacy providers may choose this option 
only if they ~ similar credit restrictions to private ~ or 
privately insured individuals. 1i pharmac? provider choosing this 
oPt~on must inform individuals who see to become eligible for 
me icarassIstance under "" one-month spend-down of (1) their right 
to appeal the denial of services on the grounds that they have 
satisfied the spend-down requirement, and (2) their potential eligi
bility for the health right program or the children's health plan. 

Sec. 57. Minnesota Statutes 1990, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd. 13a. [DRUG UTILIZATION REVIEW BOARD.] A 12-
membei- drug utilization review board g; established. The board g; 
comprised of six licensed physicians actively engaged in the practice 
of medicine in Minnesota; five licensed pharmacists actively en
gaged in the practice of phannacy in Minnesota; and one consumer 
representative. The board shall be staffed Q.y an employee of the 
department who shall serve as an ex officio nonvoting member of the 
board. The members of the board ShaH be appointed Q.y the commis
sioner and shall serve three-year tenns. The physician members 
shall be selected from a list submitted Q.y the Minnesota medical 
aSsOciation. The pnarmaclSf members shall be selected from "" list 
submitted Q.y the Minnesota pharmacist association. The commis
sioner shall appoint the initial members of the board for terms 
expiring as follows: four members for terms expiring June 30, 1995; 
four members for terms expiring June ~ 1994; and four members 
for terms expiring June ~ 1993. Members may be reappointed 
once. The board shall annually elect "" chair from among the 
members. 

The commissioner shall, with the advice of the board: 

(1) implement a medical assistance retrospective and prospective 
drug utilization review program as required Q.y United States Code, 
title ~ section 1396r-8(g)(3); 

(2) develop and implement the predetermined criteria and practice 
parameters for appropriate prescribing to be used in retrospective 
and prospective drug utilization review; 

(3) develop, select, implement, and assess interventions for physi
cians, phannacists, and patients that are educational and not 
punitive in nature; 
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(4) establish ~ grievance and appeals process for physicians and 
pharmacists under this section; 

(5) publish and disseminate educational information to physicians 
and pharmacists regarding the board and the review program; 

(6) adopt and implement procedures designed to ensure the 
confidentialit:T of lny information collected!; stoJed, retrieved, as
sessed, or ana yze ~ the board stalfto the ~ or contractors to 
the review program that i~es individual physicians, pharma
cists, or recipients; 

(7) establish and im~lement an ongoing process to (i) receive 
public comment regaring drug utilization review criteria and 
standards, and (ii) consider the comments along with other scienEiliC 
and clinical information in order to revise criteria an<rS"tandards on 
~ timely basis; and ---

(8) adopt any rules necessary to ~ out this section. 

The board may establish advisory committees. The commissioner 
may contract with appropriate organizations to assist the board in 
carrying out the board's duties. The commissioner may enter into 
contracts for services to develop and implement a retrospective and 
prospective review program. 

The board shall report to the commissioner annually on December 
1.: The commissioner shall make the report available to the public 
up0it request. The report must include information on the activities 
of ~ board and the program; the effectiveness of implemented 
interventions; administrative costs; and any fiscal impact resulting 
from the program. 

Sec. 58. Minnesota Statutes 1990, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd. 19b. [NO AUTOMATIC ADJUSTMENT.] For fiscal years 
beginning on or after July h 1993, the commissioner of human 
services shall not provide automatic annual inflation adjustments 
for personal care services. The commissioner of finance shall include 
as ~ budget change request in each biennial detailed expenditure 
budget submitted to the legislature under section 16A.11 annual 
adjustments in reimbursement rates for personal care services. 

Sec. 59. Minnesota Statutes 1990, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd. 19c. [PERSONAL CARE.] Medical assistance covers aer
sonal care services provided ~ an individual who ~ qUaITi1e to 
provide the services according to subdivision 19a and section 
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256B.0627, where the services are prescribed !?y !! physician in 
accordance with !! plan of treatment and are supervised !?y !! 
registered nurse. 

Sec. 60. Minnesota Statutes 1990, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd. 20a. [CASE MANAGEMENT FOR PERSONS WITH MEN
TAL RETARDATION OR A RELATED CONDITION.) To the extent 
defined in the state Medicaid plan, case management serVICe activ
ities for persons with mental retaraatlon or !! related condition as 
defined in section 256B.092, and rules promulgated thereunder, are 
covered services under medical assistance. 

Sec. 61. Minnesota Statutes 1990, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd. 31. [MEDICAL SUPPLIES AND EQUIPMENT.) Medical 
assrstaiice covers medical . and equipment. Separate ~ 
ment outside of payment rate shall be made for 

accessories for recipients Who are resi
care facilities for the mentally retaiiIeiI 

wheelchairs and WheelChair accessories for 
shall be subjecito the same conditions and 

as coverage for recipients who do not reside in institu
tions. ~ wheelchair purchased outside of the facility's payment rate 
~ the property of the recipient. 

Sec. 62. Minnesota Statutes 1991 Supplement, section 256B.0627, 
subdivision 5, is amended to read: 

Subd. 5. [LIMITATION ON PAYMENTS.) Medical assistance 
payments for home care services shall be limited according to this 
subdivision. 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.) The level, 
or the number of hours or visits of a specific service, of home care 
services to a recipient that began before and is continued without 
increase on or after December 1987, shall be exempt from the 
payment limitations of this section, as long as the services are 
medically necessary. 

(b) [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZA
TION.) A recipient may receive the following amounts of home care 
services during a calendar year: 

(1) a total of 40 home health aide visits, or skilled nurse visits, 
health flFelBetieBs, 9F health asseSSlBeBts under section 256B.0625, 
subdivision 6a; and 
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(2) a total of ten hours of nursing supervision under section 
256B.0625, subdivision 7 or 19a. 

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care 
services above the limits in paragraph (b) must receive the commis
sioner's prior authorization, except when: 

(1) the home care services were required to treat an emergency 
medical condition that if not immediately treated could cause a 
recipient serious physical or mental disability, continuation of 
severe pain, or death. The provider must request retroactive autho
rization no later than five working days after giving the initial 
service. The provider must be able to substantiate the emergency by 
documentation such as reports, notes, and admission or discharge 
histories; 

(2) the home care services were provided on or after the date on 
which the recipient's eligibility began, but before the date on which 
the recipient was notified that the case was opened. Authorization 
will be considered if the request is submitted by the provider within 
20 working days of the date the recipient was notified that the case 
was opened; or 

(3) a third party payor for home care services has denied or 
adjusted a payment. Authorization requests must be submitted by 
the provider within 20 working days of the notice of denial or 
adjustment. A copy of the notice must be included with the request. 

(d) [RETROACTIVE AUTHORIZATION.] A request for retroac
tive authorization under paragraph (c) will be evaluated according 
to the same criteria applied to prior authorization requests. Imple
mentation of this provision shall begin no later than October 1, 
1991, except that recipients who are currently receiving medically 
necessary services above the limits established under this subdivi
sion may have a reasonable amount of time to arrange for waivered 
services under section 256B.49 or to establish an alternative living 
arrangement. All current recipients shall be phased down to the 
limits established under paragraph (b) on or before April 1, 1992. 

(e) [ASSESSMENT AND CARE PLAN.] The home care provider 
shall conduct an assessment and complete a care plan using forms 
specified by the commissioner. For the recipient to receive, or 
continue to receive, home care services, the provider must submit 
evidence necessary for the commissioner to determine the medical 
necessity of the home care services. The provider shall submit to the 
commissioner the assessment, the care plan, and other information 
necessary to determine medical necessity such as diagnostic or 
testing information, social or medical histories, and hospital or 
facility discharge summaries. 

(f) [PRIOR AUTHORIZATION.] The commissioner, or the com-
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missioner's designee, shall review the assessment, the care plan, and 
any additional information that is submitted. The commissioner 
shall, within 30 days after receiving a request for prior authoriza
tion, authorize home care services as follows: 

(1) [HOME HEALTH SERVICES.] All home health services 
provided by a nurse or a home health aide that exceed the limits 
established in paragraph (b) must be prior authorized by the 
commissioner or the commissioner's designee. Prior authorization 
must be based on medical necessity and cost-effectiveness when 
compared with other care options. 

(2) [PERSONAL CARE SERVICES.] (i) All personal care services 
must be prior authorized by the commissioner or the commissioner's 
designee except for the limits on supervision established in para
graph (b). The amount of personal care services authorized must be 
based on the recipient's case mix classification according to section 
256B.0911, except that a child may not be found to be dependent in 
an activity of daily living if because of the child's age an adult would 
either perform the activity for the child or assist the child with the 
activity and the amount of assistance needed is similar to the 
assistance appropriate for a typical child of the same age. Based on 
medical necessity, the commissioner may authorize: 

(A) up to two times the average number of direct care hours 
provided in nursing facilities for the recipient's case mix level; 

(B) up to three times the average number of direct care hours 
provided in nursing facilities for recipients who have complex 
medical needs; 

(C) up to 60 percent of the average reimbursement rate, as of July 
1, 1991, for care provided in a regional treatment center for 
recipients who have complex behaviors; 

(D) up to the amount the commissioner would pay, as of July 1, 
1991, for care provided in a regional treatment center for recipients 
referred to the commissioner by a regional treatment center pread
mission evaluation team. For purposes of this clause, home care 
services means all services provided in the home or community that 
would be included in the payment to a regional treatment center; or 

(E) up to the amount medical assistance would reimburse for 
facility care for recipients referred to the commissioner by a pread
mission screening team established under section 256B.091 or 
256B.092. 

OJ) The number of direct care hours shall be determined according 
to annual cost reports which are submitted to the department by 
nursing facilities each year. The average number of direct care 
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hours, as established by May 1, shall be calculated and incorporated 
into the home care limits on July 1 each year. These limits shall be 
calculated to the nearest quarter hour. ----- --- -

(iii) The case mix level shall be determined by the commissioner or 
the commissioner's designee based on information submitted to the 
commissioner by the personal care provider on forms specified by the 
commissioner. The forms shall be a combination of current assess
ment tools developed under sections 256B.0911 and 256B.501 with 
an addition for seizure activity that will assess the frequency and 
severity of seizure activity and with adjustments, additions, and 
clarifications that are necessary to reflect the needs and conditions 
of children and nonelderly adults who need home care. The commis
sioner shall establish these forms and protocols under this section 
and shall use the advisory group established in section 256B.04, 
subdivision 16, for consultation in establishing the forms and 
protocols by October 1, 1991. 

(iv) A recipient shall qualify as having complex medical needs if 
they require: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion, nebulizer treatments, suction
ing. tracheotomy care, oxygen, mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; or 

(G) other comparable medical conditions or treatments the com
missioner detennines would otherwise require institutional care. 

(v) A recipient shall qualify as having complex behavior if the 
recipient exhibits on a daily basis the following: 

(A) self-injurious behavior; 

(B) unusual or repetitive habits; 

(C) withdrawal behavior; 

(0) hurtful behavior to others; 

(E) socially.,., offensive behavior; 
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(F) destruction of property; or 

(G) a need for constant one-to-one supervision for self-preserva
tion. 

(vi) The complex behaviors in clauses (A) to (G) have the meanings 
developed under section 256B.501. 

(3) [PRIVATE DUTY NURSING SERVICES.] All private duty 
nursing services shall be prior authorized by the commissioner or 
the commissioner's designee. Prior authorization for private duty 
nursing services shall be based on medical necessity and cost
effectiveness when compared with alternative care options. The 
commissioner may authorize medically necessary private duty nurs
ing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care 
than can be provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be 
provided by a home health aide or personal care assistant. 

The commissioner may authorize up to 16 hours per day of private 
duty nursing services or up to 24 hours per day of private duty 
nursing services until such time as the commissioner is able to make 
a determination of eligibility for recipients who are applying for 
home care services under the community alternative care program 
developed under section 256B.49, or until it is determined that a 
health benefit plan is required to pay for medically necessary 
nursing services. Recipients who are eligible for the community 
alternative care program may not receive more hours of nursing 
under this section than would otherwise be authorized under section 
256B.49. 

(4) [VENTILATOR-DEPENDENT RECIPIENTS.] If the recipient 
is ventilator-dependent, the monthly medical assistance authoriza
tion for home care services shall not exceed what the commissioner 
would pay for care at the highest cost hospital designated as a 
long-term hospital under the Medicare program. For purposes of this 
clause, home care services means all services provided in the home 
that would be included in the payment for care at the long-term 
hospital. "Ventilator-dependent" means an individual who receives 
mechanical ventilation for life support at least six hours per day and 
is expected to be or has been dependent for at least 30 consecutive 
days. 

(g) [PRIOR AUTHORIZATION; TIME LIMITS.] The commis
sioner or the commissioner's designee shall determine the time 
period for which a prior authorization shall remain valid. If the 
recipient continues to require home care services beyond the dura-
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tion of the prior authorization, the home care provider must request 
a new prior authorization through the process described above. 
Under no circumstances shall a prior authorization be valid for more 
than 12 months. 

(h) [APPROVAL OF HOME CARE SERVICES.] The commissioner 
or the commissioner's designee shall determine the medical neces
sity of home care services, the level of caregiver according to 
subdivision 2, and the institutional comparison according to this 
subdivision, and the amount, scope, and duration of home care 
services reimbursable by medical assistance, based on the assess
ment, the care plan, the recipient's age, the recipient's medical 
condition, and diagnosis or disability. The commissioner may pub
lish additional criteria for determining medical necessity according 
to section 256B.04. 

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
VICES.] The department has 30 days from receipt of the request to 
complete the prior authorization, during which time it may approve 
a temporary level of home care service. Authorization under this 
authority for a temporary level of home care services is limited to 
the time specified by the commissioner. 

(j) [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE 
SETTING.] Home care services provided in an adult or child foster 
care setting must receive prior authorization by the department 
according to the limits established in paragraph (b). 

The commissioner may not authorize: 

(1) home care services that are the responsibility of the foster care 
provider under the terms of the foster care placement agreement and 
administrative rules; 

(2) personal care services when the foster care license holder is 
also the personal care provider or personal care assistant unless the 
recipient can direct the recipient's own care, or the recipient is 
referred to the commissioner by a regional treatment center pread
mission evaluation team; 

(3) personal care services when the responsible party is an 
employee of, or under contract with, or has any direct or indirect 
financial relationship with the personal care provider or personal 
care assistant, unless the recipient is referred to the commissioner 
by a regional treatment center preadmission evaluation team; 

(4) home care services when the number of foster care residents is 
greater than four; or 

(5) home care services when combined with foster care payments, 
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less the base rate, that exceed the total amount that public funds 
would pay for the recipient's care in a medical institution. 

Sec. 63. Minnesota Statutes 1990, section 256B.064, is amended 
by adding a subdivision to read: 

Subd. Id. [INVESTIGATIVE COSTS.I The commissioner may 
seek recovery of investi ative costs from any vendor of medical care 
or services who willful y submits !! claim for reimbursement for 
services the vendor knows, or reasonably should have known, ~ !! 
false representation and which results in the payment of public 
funds for which the vendor is ineligible. Billing errors deemed to be 
unintentionar;1iut which result in overcharges, shall not be consid
ered for investigative cost recoupment. 

Sec. 64. Minnesota Statutes 1991 Supplement, section 256B.064, 
subdivision 2, is amended to read: 

Subd. 2. The commissioner shall determine monetary amounts to 
be recovered and the sanction to be imposed upon a vendor of 
medical care for conduct described by subdivision la. Except in the 
case of!! conviction for conduct described in subdivision!!!, neither 
a monetary recovery nor a sanction will be sought by the commis
sioner without prior notice and an opportunity for a hearing, 
pursuant to chapter 14, on the commissioner's proposed action, 
provided that the commissioner may suspend or reduce payment to 
a vendor of medical care, except a nursing home or convalescent care 
facility, prior to the hearing if in the commissioner's opinion that 
action is necessary to protect the public welfare and the interests oC 
the program. 

Upon receipt of a notice that a monetary recovery or sanction is to 
be imposed, a vendor may request a contested case, as defined in 
section 14.02, subdivision 3, by filing with the commissioner a 
written request of appeal. The appeal request must be received by 
the commissioner no later than 30 days after the date the notifica
tion of monetary recovery or sanction was mailed to the vendor. The 
appeal request must specify: 

(1) each disputed item, the reason for the dispute, and an estimate 
of the dollar amount involved for each disputed item; 

(2) the computation that the vendor believes is correct; 

(3) the authority in statute or rule upon which the vendor relies 
for each disputed item; 

(4) the name and address of the person or entity with whom 
contacts may be made regarding the appeal; and 
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(5) other information required by the commissioner. 

Sec. 65. Minnesota Statutes 1991 Supplement, section 256B.0911, 
subdivision 3, is amended to read: 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE 
PREADMISSION SCREENING.] (a) A local screening team shall be 
established by the county agency and the county public health 
nursing service of the local board of health. Each local screening 
team shall be composed of a social worker and a public health nurse 
from their respective county agencies. !f !! county does not have !! 
public health nurse available, i! may request approval from the 
commissioner to assign !! county registered nurse with at least one 
year experience in home care to participate on the team-:1'Wo or 
more counties may collaborate to establish a joint local screening 
team or teams. 

(b) Both members of the team must conduct the screening. 
However, individuals who are being transferred from an acute care 
facility to a certified nursing facility and individuals who are 
admitted to !! certified nursing facility on an emergency basis may 
be screened by only one member of the screening team in consulta
tion with the other member. 

(c) In assessing a person's needs, each screening team shall have a 
physician available for consultation and shall consider the assess
ment of the individual's attending physician, if any. The individual's 
physician shall be included on the screening team if the physician 
chooses to participate. Other personnel may be included on the team 
as deemed appropriate by the county agencies. 

(d) If a person who has been screened must be reassessed to assign 
a case mix classification because admission to a nursing facility 
occurs later than the time allowed by rule following the initial 
screening and assessment, the reassessment may be completed by 
the public health nurse member of the screening team. 

Sec. 66. Minnesota Statutes 1991 Supplement, section 256B.0911, 
is amended by adding a subdivision to read: 

Subd. 7a. [CASE MIX ASSESSMENTS.] The nursing facility ~ 
authorized to conduct all case mix assessments for persons who have 
been admitted to the facility prior to !! preadmission screening. The 
county shall conduct the case mix assessment for all persons 
screened within ten working days prior to admission. The county 
retains the respoiiSThility of distributing appropriate case mix forms 
to the nursing facility. 

Sec. 67. Minnesota Statutes 1991 Supplement, section 256B.0911, 
subdivision 8, is amended to read: 
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Subd. 8. [ADVISORY COMMITTEK] The commissioner shall 
appoint an advisory committee to advise the commissioner on the 
preadmission screening program, the alternative care program 
under section 256B.0913, and the home- and community-based 
services waiver programs for the elderly and the disabled. The 
advisory committee shall review policies and procedures and provide 
advice and technical assistance to the commissioner regarding the 
effectiveness and the efficient administration of the programs. The 
advisory committee must consist of not more than W 22 people 
appointed by the commissioner and must be comprised of represen
tatives from public agencies, public and private service providers, 
two refiresentatives of nursing home associations. and consumers 
from a areas of the state. Members of the advisory committee must 
not be compensated for service. 

Sec. 68. Minnesota Statutes 1991 Supplement, section 256B.0913, 
subdivision 4, is amended to read: 

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR 
NONMEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for ser
vices under the alternative care program is available to persons who 
meet the following criteria: 

(1) the person has been screened by the county screening team or, 
if previously screened and served under the alternative care pro
gram, assessed by the local county social worker or public health 
nurse; 

(2) the person is age 65 or older; 

(3) the person would be eligible for medical assistance within 180 
days of admission to a nursing facility; 

(4) the screening team would recommend nursing facility admis
sion or continued stay for the person if alternative care services were 
not available; 

(5) the person needs services that are not available at that time in 
the county through other county, state, or federal funding sources; 
and 

(6) the monthly cost of the alternative care services funded by the 
program for this person does not exceed 75 percent of the statewide 
average monthly medical assistance payment for nursing facility 
care at the individual's case mix classification to which the individ
ual would be assigned under Minnesota Rules, parts 9549.0050 to 
9549.0059. 

(b) Individuals who meet the criteria in paragraph (a) and who 
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have been approved for alternative care funding are called ISO-day 
eligible clients. 

(c) The statewide average payment for nursing facility care is the 
statewide average monthly nursing facility rate in effect on July 1 of 
the fiscal year in which the cost is incurred, less the statewide 
average monthly income of nursing facility residents who are age 65 
or older and who are medical assistance recipients in the month of 
March of the previous fiscal year. This monthly limit does not 
prohibit the ISO-day eligible client from paying for additional 
services needed or desired. 

(d) In determining the total costs of alternative care services for 
one month, the costs of all services funded by the alternative care 
program, including supplies and equipment, must be included. 

(e) Alternative care funding under this subdivision is not avail
able for a person who is a medical assistance recipient or who would 
be eligible for medical assistance without a spend-down if the person 
applied, unless authorized by the commissioner. The commissioner 
may authorize alternative care monay to be used to meet -'" portion of 
!! medical assistance income spen -Gown forJersons residing in 
adult foster care who would otherwise be serv under the alterna
tive care program. Theahernative care p~nt ~ limrted to the 
dill'erence between the recIpient's negotiate foster care boara and 
Io~ge rate and the medical assistance income standard for one 
el erly person phds the medical assistance personal needs allOWance 
for a person resi ing in -'" long-term care facility. ~ person whose 
appTIcation for medical assistance is being processed may be served 
under the alternative care srogram for ~ to 60 days . .!!' the 
individual ~ found to be eligi Ie for medical assistance, the COUl}ty 
must bill medICSJassistance retroactive to the date of eli~ibility or 
the services provided that are reimbursable under L!' elderly 
waiver program. 

(I) Alternative care funding is not available for a person who 
resides in a licensed nursing home or boarding care home, except for 
case management services which are being provided in support of 
the discharge planning process. 

Sec. 69. Minnesota Statutes 1991 Supplement, section 256B.0913, 
subdivision 5, is amended to read: 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE 
CARE.] (a) Alternative care funding may be used for payment of 
costs of: 

(1) adult foster care; 

(2) adult day care; 
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(3) home health aide; 

(4) homemaker services; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(8) assisted living; and 

(9) care-related supplies and equipment. 

(b) The county agency may use up to ten percent of the annual 
allocation of alternative care funding for payment of costs of meals 
delivered to the home, transportation, skilled nursing, chore ser
vices, companion services, nutrition services, and training for direct 
informal caregivers. The commissioner shall determine the impact 
on alternative care costs of allowing these additional services to be 
provided and shall report the findings to the legislature by February 
15, 1993, including any recommendations regarding provision ofthe 
additional services. 

(c) The county agency must ensure that the funds are used only to 
supplement and not supplant services available through other 
public assistance or services programs. 

(d) These services must be provided by a licensed provider, a home 
health agency certified for reimbursement under Titles XVIII and 
XIX of the Social Security Act, or by persons or agencies employed by 
or contracted with the county agency or the public health nursing 
agency of the local board of health. 

(e) The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. On July h 1992, the 
adult foster care daily rate shall be negotiatedoetween the county 
agency and the foster care provw.er. The rate established under this 
section shall not exceed 75 percent of the state average monthly 
nursing home payment for the case mix classification to which tile 
individual receiving foster care ~ assijffied, and i! must allow for 
other alternative care services to be autorized!?Y the case manager. 

(D Personal care services may be provided by a personal care 
provider organization. A county agency may contract with a relative 
of the client to provide personal care services, but must ensure 
nursing supervision. Covered personal care services defined in 
section 256B.0627, subdivision 4, must meet applicable standards in 
Minnesota Rules, part 9505.0335. 
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(g) Costs for supplies and equipment that exceed $150 per item per 
month must have prior approval from the commissioner. ~ county 
may use alternative care funds to purchase supplies and equipment 
from a non-Medicaid certmeavendor if the cost for the items is less 
than that of a Medicaid vendor. - ---- ----- - --------

(h) For the purposes of this section, "assisted living" refers to 
supportive services provided by a single vendor to two or more 
alternative care gFaBt clients who reside in the same apartment 
building of ten or more units. These services may include care 
coordination, the costs of preparing one or more nutritionally 
balanced meals per day, general oversight, and other supportive 
services which the vendor is licensed to provide according to sections 
144A.43 to 144A.49, and which would otherwise be available to 
individual alternative care gFaBt clients. R ,imbursement from the 
lead agency shall be made to the vendor as', monthly capitated rate 
negotiated with the county agency. The capitated rate shall not 
exceed the state share of the average monthly medical assistance 
nursing facility payment rate of the case mix resident class to which 
the 180-day eligible client would be assigned under Minnesota 
Rules, parts 9549.0050 to 9549.0059. The capitated rate may not 
cover rent and direct food costs. A person's eligibility to reside in the 
building must not be contingent on the person's acceptance or use of 
the assisted living services. Assisted living services as defined in 
this section shall not be authorized in boarding and lodging estab
lishments licensed according to sections 157.01 to 157.031. 

(i) For purposes of this section, companion services are defined as 
nonmedical care, supervision and oversight, provided to a function
ally impaired adult. Companions may assist the individual with 
such tasks as meal preparation, laundry and shopping, but do not 
perform these activities as discrete services. The provision of com
panion services does not entail hands-on medical care. Providers 
may also perform light housekeeping tasks which are incidental to 
the care and supervision of the recipient. This service must be 
approved by the case manager as part of the care plan. Companion 
services must be provided by individuals or nonprofit organizations 
who are under contract with the local agency to provide the service. 
Any person related to the waiver recipient by blood, marriage or 
adoption cannot be reimbursed under this service. Persons providing 
companion services will be monitored by the case manager. 

(j) For purposes of this section, training for direct informal 
caregivers is defined as a classroom or home course of instruction 
which may include: transfer and lifting skills, nutrition, personal 
and physical cares, home safety in a home environment, stress 
reduction and management, behavioral management, long-term 
care decision making, care coordination and family dynamics. The 
training is provided to an informal unpaid caregiver of a 180-day 
eligible client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by 
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the case manager as part of the individual care plan. Individuals, 
agencies, and educational facilities which provide caregiver training 
and education will be monitored by the case manager. 

Sec. 70. Minnesota Statutes 1991 Supplement, section 256B.0913, 
subdivision B, is amended to read: 

Subd. B. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] 
The case manager shall implement the plan of care for each lBO-day 
eligible client and ensure that a client's service needs and eligibility 
are reassessed at least every six months. The plan shall include any 
services prescribed by the individual's attending physician as nec
essary to allow the individual to remain in a community setting. In 
developing the individual's care plan, the case manager should 
include the use of volunteers from families and neighbors, religious 
organizations, social clubs, and civic and service organizations to 
support the formal home care services. The county shall be held 
harmless for damages or injuries sustained through the use of 
volunteers under this subdivision including workers' compensation 
liability. The lead agency shall provide documentation to the com
missioner verifying that the individual's alternative care is not 
available at that time through any other public assistance or service 
program. The lead agency shall provide documentation in each 
individual's plan of care and to the commissioner that the most 
cost-effective alternatives available have been offered to the individ
ual and that the individual was free to choose among available 
qualified providers, both public and private. The case manager must 
give the individual", ten-day written notice of any decrease in or 
termination of alternative care services. 

Sec. 71. Minnesota Statutes 1991 Supple'llent, section 256B.0913, 
subdivision 11, is amended to read: 

Subd. 11. [TARGETED FUNDING.] (a) The purpose of targeted 
funding is to make additional money available to counties with the 
greatest need. Targeted funds are not intended to be distributed 
equitably among all counties, but rather, allocated to those with 
long-term care strategies that meet state goals. 

(b) The funds available for targeted funding shall be the total 
appropriation for each fiscal year minus county allocations deter
mined under subdivision 10 as adjusted for any inflation increases 
provided in appropriations for the biennium. 

(c) The commissioner shall allocate targeted funds to counties that 
demonstrate to the satisfaction of the commissioner that they have 
developed feasible plans to increase alternative care gmffi spending. 
In making targeted funding allocations, the commissioner shall use 
the following priorities: 

(1) counties that received a lower allocation in fiscal year 1991 
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than in fiscal year 1990. Counties remain in this priority until they 
have been restored to their fiscal year 1990 level plus inflation; 

(2) counties that sustain a base allocation reduction for failure to 
spend 95 percent of the allocation if they demonstrate that the base 
reduction should be restored; 

(3) counties that propose projects to divert community residents 
from nursing home placement or convert nursing home residents to 
community living; and 

(4) counties that can otherwise justify program growth by demon
strating the existence of waiting lists, demographically justified 
needs, or other unmet needs. 

(d) Counties that would receive targeted funds according to 
paragraph (c) must demonstrate to the commissioner's satisfaction 
that the funds would be appropriately spent by showing how the 
funds would be used to further the state's alternative care goals as 
described in subdivision 1, and that the county has the administra
tive and service delivery capability to use them. 

(e) The commissioner shall request applications by June 1 each 
year, for county agencies to apply for targeted funds. The counties 
selected for targeted funds shall be notified of the amount of their 
additional funding by August 1 of each year. Targeted funds allo
cated to a county agency in one year shall be treated as part of the 
county's base allocation for that year in determining allocations for 
subsequent years. No reallocations between counties shall be made. 

(t) The allocation for each year after fiscal year 1992 shall be 
determined using the previous fiscal year's allocation, including any 
targeted funds, as the base and then applying the criteria under 
subdivision 10, paragraphs (c), (d), and (t), to the current year's 
expenditures. 

Sec. 72. Minnesota Statutes 1991 Supplement, section 256B.0913, 
subdivision 12, is amended to read: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for 
all 180-day eligible clients to help pay for the cost of participating in 
the program. The amount of the premium for the alternative care 
client shall be determined as follows: -----

(1) when the alternative care client's gross income is greater than 
the medical assistance income standard but less than 150 percent of 
the federal poverty guideline, and total assets are less than $6,000, 
the fee ~ zero; 

(2) when the alternative care client's gross income is greater than 
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150 percent of the federal poverty guideline and total assets are less 
than $6,000, the fee i,,; 25 percent of the cost of alternative care 
services or the difference between 150 percent of The federal poverty 
guideline and the client's gross Income, whichever is less; and 

(3) when the alternative care client's total assets are greater than 
$6,000, the fee i,,; 25 percent of the cost of alternative care services. 

For married persons, total assets are defined as the total marital 
assets less the estimated community spouse asset allowance, under 
section 256B.059, !f applicable. 

All alternative care services except case management shall be 
included III the estimated costs for the purpose of determining 25 
percent of the costs. 

The monthly premium shall be calculated and be payable in the 
month in which the alternative care services begin and shall 
continue unaltered for six months until the semiannual reassess
ment unless the actual cost of servicesfaITSbelow the fee. ------------- -----

(b) The fee shall be waived ~ the commissioner when: 

(1) ~ person who ~ residing in !! nursing facility is receiving case 
management only; 

(2) "'- person i,,; applying for medical assistance; 

(3) "'- married couple i,,; requesting an asset assessment under the 
spousal impoverishment provisions; 

(4) "'- person i,,; "'- medical assistance recipient, but has been 
approved for alternative care-funded assisted living services; 

(5) a person is found eligible for alternative care, but is not ~ 
receiVIng alternatlVeCare services; - - -

(6) "'- person i." an adult foster care resident for whom alternative 
care funds are being used to meet a portion of the person's medical 
aBslStance spend-down, as autIlOrized in subdivTslon 12 and 

(7) "'- person's fee under paragraph (a) i,,; less than $25. 

(c) The county agency must collect the premium from the client 
and forward the amounts collected to the commissioner in the 
manner and at the times prescribed by the commissioner. Money 
collected must be deposited in the general fund and is appropriated 
to the commissioner for the alternative care program. The client 
must supply the county with the client's social security number at 
the time of application. If a client fails or refuses to pay the premium 
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due, the county shall supply the commissioner with the client's 
social security number and other information the commissioner 
requires to collect the premium from the client. The commissioner 
shall collect unpaid premiums using the revenue recapture act in 
chapter 270A and other methods available to the commissioner. The 
commissioner may require counties to inform clients of the collection 
procedures that may be used by the state if a premium is not paid. 

w'!'he ee",,,,issie .. ep ""'*l, establish a ppe",i .. ", seRee .. le pa .. gi .. g 
fFem ~ t& $+& peF ~ based GIl ~ eliest's iHeslBe aDd asset&.
'!'he seRee .. le is Bet s .. ~eet t.e ehaptep l4-; a..t the ee",,,,issieHep ""'*l, 
p .. blish the sehee .. le aaEI ~ HoteF eha .. ges iH the State Registep aaEI 
allew a peFied ef W 'llepki .. g 4ws fFem the p .. blieatie .. date fup 
i .. tepesteEi pepse .. s t.e .e",,,,e .. t befuFe aEieptiHg the seRee .. le iH Iffia\, 
~ (d) The commissioner shall begin to adopt emergency or 
permanent rules governing client premiums within 30 days after 
July 1, 1991, including criteria for determining when services to a 
client must be terminated due to failure to pay a premium. ~ 
~ er }3eFmas9nt rules geveFHiag eH.eat -premiYHlS SYfieFSeee ~ 
seRee .. le aeeptee ....a.", the e"emptie .. fFem ehaptep 14 iH this 
seetieH. 

Sec. 73. Minnesota Statutes 1991 Supplement, section 256B.0913, 
subdivision 14, is amended to read: 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) 
Reimbursement for expenditures for the alternative care services 
shall be through the invoice processing procedures of the depart
ment's Medicaid management information system (MMIS), only 
with the approval of the client's case manager. To receive reimburse
ment, the county or vendor must submit invoices within 120 days 
following the month of service. The county agency and its vendors 
under contract shall not be reimbursed for services which exceed the 
county allocation. 

(b) If a county collects less than 50 percent of the client premiums 
due under subdivision 12, the commissioner may withhold up to 
three percent of the county's final alternative care program alloca
tion determined under subdivisions 10 and 11. 

(c) Beginning July 1, 1991, the state will reimburse counties, up to 
the limits of state appropriations, according to the payment schedule 
in section 256.025 for the county share of costs incurred under this 
subdivision on or after January 1, 1991, for individuals who would 
be eligible for medical assistance within 180 days of admission to a 
nursing home. 

(d) I\ ...... ally "" JHIy l, the ee",,,,issieHep ffi\lst a<Ij...t the Fates 
allewea fef: altemati'l8 eQPe seFViees ~ For fiscal years beginning on 
or after July!.. 1993, the commissioner of human services shall not 
provide automatic annual inflation adjustments for alternative care 
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services. The commissioner of finance shall include as !'c budget 
change request in each biennial detaile<reXpenditure budget sub
mitted to the legislature under section l6A.ll annual adjustments 
in reimbursement rates for alternative care services based on the 
lOrecasted percentage change in the Home Health Agency Market 
Basket of Operating Costs, for the fiscal year beginning July 1, 
compared to the previous fiscal year, unless otherwise adjusted by 
statute. The Home Health Agency Market Basket of Operating Costs 
is published by Data Resources, Inc. The forecast to be used is the 
one published for the calendar quarter beginning January 1, six 
months prior to the beginning of the fiscal year for which rates are 
set. 

Sec. 74. Minnesota Statutes 1991 Supplement, section 256B.0915, 
subdivision 3, is amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING.] (a) The number of medical assistance waiver 
recipients that a county may serve must be allocated according to 
the number of medical assistance waiver cases open on July 1 of each 
fiscal year. Additional recipients may be served with the approval of 
the commissioner. 

(b) The monthly limit for the cost of waivered services to an 
individual waiver client shall be the statewide average payment rate 
of the case mix resident class to which the waiver client would be 
assigned under medical assistance case mix reimbursement system. 
The statewide average payment rate is calculated by determining 
the statewide average monthly nursing home rate effective July 1 of 
the fiscal year in which the cost is incurred, less the statewide 
average monthly income of nursing home residents who are age 65 
or older, and who are medical assistance recipients in the month of 
March of the previous state fiscal year. The following costs must be 
included in determining the total monthly costs for the waiver 
client: 

(1) cost of all waivered services, including extended medical 
supplies and equipment; and 

(2) cost of skilled nursing, home health aide, and personal care 
services reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services, home 
health aide, and personal care services for waiver recipients must be 
approved by the case manager and included in the individual care 
plan. 

(d) Expenditures for extended medical supplies and equipment 
that cost over $150 per month for both the elderly waiver and the 
disabled waiver must have the commissioner's prior approval. 
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(e) i'.BlHlslly aD J..Iy l-; the eemmissieBeF mast a<ijast the rates 
all8',vell fur seF'Iiees by For the fiscal year beginning on July!, 1993, 
and for subsequent fiscal years, the commissioner of human services 
shall not provide automatic annual inflation adjustments for home
and community-based waivered services. The commissioner of fi
nance shall include as " budget change request in each biennial 
detailed expenditure budget submitted to the legislature under 
section 16A.ll annual adjustments in reimbursement rates for 
home- and community-based waivered services, based on the fore
casted percentage change in the Home Health Agency Market 
Basket of Operating Costs, for the fiscal year beginning July 1, 
compared to the previous fiscal year, unless otherwise adjusted by 
statute. The Home Health Agency Market Basket of Operating Costs 
is published by Data Resources, Inc. The forecast to be used is the 
one published for the calendar quarter beginning January 1, six 
months prior to the beginning of the fiscal year for which rates are 
set. The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. 

On July!, 1992, the adult foster care daily rate for the elderly and 
disabled waivers shall be negotiated between the county agency and 
the foster care provider. The rate established under this section shall 
not exceed the state average monthly nursing home payment for the 
case mix classification to which the individual receiving foster care 
~ asSIgiied, and i! must allow for other waiver and medICaTassis
tan.ce home care services to be authorized iJ.y the case manager. 

(0 Reimbursement for the medical assistance recipients under the 
approved waiver shall be made from the medical assistance account 
through the invoice processing procedures of the department's 
Medicaid management information system (MMIS), only with the 
approval of the client's case manager. The budget for the state share 
of the Medicaid expenditures shall be forecasted with the medical 
assistance budget, and shall be consistent with the approved waiver. 

(g) Beginning July 1, 1991, the state shall reimburse counties 
according to the payment schedule in section 256.025 for the county 
share of costs incurred under this subdivision on or after January 1, 
1991, for individuals who are receiving medical assistance. 

Sec. 75. Minnesota Statutes 1991 Supplement, section 256B.0915, 
is amended by adding a subdivision to read: 

Subd. 4. [TERMINATION NOTICE.] The case manager must give 
the individual a ten-day written notice of any decrease in or 
termination -of waivered services. --- - - -

Sec. 76. Minnesota Statutes 1991 Supplement, section 256B.0915, 
is amended by adding a subdivision to read: 

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] ~ reas-
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sessment of ~ client served under the elderly or disabled waiver 
must be conducted at least every six months and at other times when 
the case manager determines that there has been significant change 
in the client's functioning. This may include instances where the 
client ~ discharged from the hospital. 

Sec. 77. Minnesota Statutes 1991 Supplement, section 256B.0917, 
subdivision 2, is amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM 
CARE COORDINATING TEAM.) (a) The commissioner of human 
services shall establish SAIL projects in four to six counties or 
groups of counties to demonstrate the feasibility and cost-effective
ness of a local long-term care strategy that is consistent with the 
state's long-term care goals identified in subdivision 1. The commis
sioner shall publish a notice in the State Register announcing the 
availability of project funding and giving instructions for making an 
application. The instructions for the application shall identify the 
amount of funding available for project components. 

(b) To be selected for the project, a county board, or boards YB<IeF 
a jaffit flBwersagreemeat, must establish a long-term care coordi
nating team consisting of county social service agencies, public 
health nursing service agencies, local boards of health, and the area 
agencies on aging in a geographic area which is responsible for: 

(1) developing a local long-term care strategy consistent with state 
goals and objectives; 

(2) submitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly 
persons, including funds received under Title III of the Older 
Americans Act, Community Social Services Act, Title XX of the 
Social Security Act and the Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of 
funding. 

(c) The board, or boards YB<IeF a jaffit flB'lJers agreemeRt, shall 
designate a public agency to serve as the lead agency. The lead 
agency receives and manages the project funds from the state and is 
responsible for the implementation of the local strategy. If selected 
as a project, the local long-term care coordinating team must 
semiannually evaluate the progress of the local long-term care 
strategy in meeting state measures of performance and results as 
established in the contract. 

(d) Each member of the local coordinating team must indicate its 
endorsement of the local strategy. The local long-term care coordi-
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nating team may include in its membership other units of govern
ment which provide funding for services to the frail elderly. The 
team must cooperate with consumers and other public and private 
agencies, including nursing homes, in the geographic area in order 
to develop and offer a variety of cost-effective services to the elderly 
and their caregivers. 

(e) The board, or boards uruieF a jeiDt peweFB agreement, shalI 
apply to be selected as a project. If the project is selected, the 
commissioner of human services shall contract with the lead agency 
for the project and shall provide additional administrative funds for 
implementing the provisions of the contract, within the appropria
tion available for this purpose. 

(I) Projects shall be selected according to the following conditions: 

(1) No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's 
long-term care goals as defined in subdivision 1; 

(ii) in the case of a project submitted jointly by several counties, all 
of the participating counties are contiguous; 

(iii) there is a designated local lead agency that is empowered to 
make contracts with the state and local vendors on behalf of all 
participants; 

(iv) the project proposal demonstrates that the local cooperating 
agencies have the ability to perform the project as described and that 
the implementation of the project has a reasonable chance of 
achieving its objectives; 

(v) the project will serve an area that covers at least four counties 
or contains at least 2,500 persons who are 85 years of age or older, 
according to the projections of the state demographer or the census 
if the data is more recent; and 

(vi) the local coordinating team documents efforts of cooperation 
with consumers and other agencies and organizations, both public 
and private, in planning for service delivery. 

(2) If only two projects are selected, at least one of them must be 
from a metropolitan statistical area as determined by the United 
States Census Bureau; if three or four projects are selected, at least 
one but not more than two projects must be from a metropolitan 
statistical area; and if more than four projects are selected, at least 
two but not more than three projects must be from a metropolitan 
statistical area. 
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(3) Counties or groups of counties that submit a proposal for a 
project shall be assigned to types defined by institutional utilization 
rate and population growth rate in the following manner: 

(i) Each county or group of counties shall be measured by the 
utilization rate of nursing homes and boarding care homes and by 
the projected growth rate of its population aged 85 and over between 
1990 and 2000. For the purposes of this section, "utilization rate" 
means the proportion of the seniors aged 65 or older in the county or 
group of counties who reside in a licensed nursing home or boarding 
care home as determined by the most recent census of residents 
available from the department of health and the population esti
mates of the state demographer or the census, whichever is more 
recent. The "projected growth rate" is the rate of change in the 
county or group of counties of the population group aged 85 or older 
between 1990 and 2000 according to the projections of the state 
demographer. 

(ii) The institutional utilization rate of a county or group of 
counties shall be converted to a category by assigning a "high 
utilization" category if the rate is above the median rate of all 
counties, and a "low utilization" category otherwise. The projected 
growth rate of a county or group of counties shall be converted to a 
category by assigning a score of "high growth" category if the rate is 
above the median rate of all counties, and a "low growth" category 
otherwise. 

(iii) Types of areas shall be defined by the four combinations of the 
scores defined in item (ii): type 1 is low utilization - high growth, 
type 2 is high utilization - high growth, type 3 is high utilization -
low growth, and type 4 is low utilization - low growth. Each county 
or group of counties making a proposal shall be assigned to one of 
these types. 

(4) Projects shall be selected from each of the types in the order 
that the types are listed in paragraph (3), item (iii), with available 
funding allocated to projects until it is exhausted, with no more than 
30 percent of available funding allocated to anyone project. Avail
able funding includes state administrative funds which have been 
appropriated for screening functions in subdivision 4, paragraph (b), 
clause (3), and for service developers and incentive grants in 
subdivision 5. 

(5) If more than one county or group of counties within one of the 
types defined by paragraph (3) proposes a special project that meets 
all of the other conditions in paragraphs (1) and (2), the project that 
demonstrates the most cost-effective proposals in terms of the 
number of nursing home placements that can be expected to be 
diverted or converted to alternative care services per unit of cost 
shall be selected. 
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(6) ![more than one county applies for !Ie specific project under this 
subdivision, all participating county boards must indicate intent to 
work cooperatively through individual board resolutions or !Ie joint 
powers agreement. 

Sec, 78, Minnesota Statutes 1991 Supplement, section 2568,0917, 
subdivision 3, is amended to read: 

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local 
long-term care strategy must list performance outcomes and indica
tors which meet the state's objectives. The local strategy must 
provide for: 

(1) accessible information, assessment, and preadmission screen
ing activities as described in subdivision 4; 

(2) an application for expansion of alternative care targeted funds 
under section 2568,0913, for serving 180-day eligible clients, includ
ing those who are relocated from nursing homes; and 

(3) the development of additional services such as adult family 
foster care homes; family adult day care; assisted living projects and 
congregate housing service projects in apartment buildings; ex
panded home care services for evenings and weekends; expanded 
volunteer services; and caregiver support and respite care projectJ¥,. 
arul 

{4} devele"meat arul im"lemeatatiea sf stmteg;es faF adveeatiag, 
(uom-sting, aDd ElevelsfJing lang teFm eaFe iRBl:lFaRee aDd en8S\lFag 

ffig iH81:lranee eeffifJanies ta efteF lang term eare insHFanee Ilalisies 
that are aft(",,'aIlle arul alIeF a wide I'IlRge sf aeaefits. 

The county or groups of counties selected for the projects shall be 
required to comply with federal regulations, alternative care fund
ing policies in section 2568,0913, and the federal waiver programs' 
policies in section 2568,0915. The requirements for preadmission 
screening as defined in section 2568,0911, subdivisions 1 to 6, are 
waived for those counties selected as part of a long-term care 
strategy project. For persons who are eligible for medical assistance 
or who are 180-day eligible clients and who are screened after 
nursing facility admission, the nursing facility must include a 
screener in the discharge planning process for those individuals who 
the screener has determined have discharge potential. The agency 
responsible for the screening function in subdivision 4 must ensure 
a smooth transition and follow-up for the individual's return to the 
community. Requirements for an access, screening, and assessment 
function replace the preadmission screening requirements and are 
defined in subdivision 4. Requirements for the service development 
and service provision are defined in subdivision 5. 
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Sec. 79. Minnesota Statutes 1991 Supplement, section 256B.0917, 
subdivision 4, is amended to read: 

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND 
ASSESSMENT FUNCTION.] (a) The projects selected by and under 
contract with the commissioner shall establish an accessible infor
mation, screening, and assessment function for persons who need 
assistance and information regarding long-term care. This accessi
ble information, screening, and assessment activity shall include 
information and referral, early intervention, follow-up contacts, 
telephone triage as defined in paragraph (0, home visits, assess
ments, preadmission screening, and relocation case management for 
the frail elderly and their caregivers in the area served by the county 
or counties. The purpose is to ensure that information and help is 
provided to elderly persons and their families in a timely fashion, 
when they are making decisions about long-term care. These func
tions may be split among various agencies, but must be coordinated 
by the local long-term care coordinating team. 

(b) Accessible information, screening, and assessment functions 
shall be reimbursed as follows: 

(1) The screenings of all persons entering nursing homes shall be 
reimbursed by the nursing homes in the counties of the project, 
through the same policy that is in place in fiscal year 1992 as 
established in section 256B.0911. The amount a nursing home pays 
to the county agency is that amount identified and approved in the 
February 15, 1991, estimated number of screenings and associated 
expenditures. This amount remains the same for fiscal year 1993; 

(2) The level I screenings and the level II assessments required by 
Public Law Numbers 100-203 and 101-508 (OBRA) for persons with 
mental illness, mental retardation, or related conditions, are reim
bursed through administrative funds with 75 percent federal funds 
and 25 percent state funds, as allowed by federal regulations and 
established in the contract; and 

(3) Additional state administrative funds shall be available for the 
access, screening, and assessment activities that are not reimbursed 
under clauses (1) and (2). This amount shall not exceed the amount 
authorized in the guidelines and in instructions for the application 
and must be within the amount appropriated for this activity. 

(c) The amounts available under paragraph (b) are available to the 
county or counties involved in the project to cover staff salaries and 
expenses to provide the services in this subdivision. The lead agency 
shall employ, or contract with other agencies to employ, within the 
limits of available funding, sufficient personnel to provide the 
services listed in this subdivision. 

(d) Any information and referral functions funded by other 
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sources, such as Title III of the Older Americans Act and Title XX of 
the Social Security Act and the Community Social Services Act, 
shall be considered by the local long-term care coordinating team in 
establishing this function to avoid duplication and to ensure access 
to information for persons needing help and information regarding 
long-term care. 

(e) The staffing for the screening and assessment function must 
include, but is not limited to, a county social worker and a county 
public health nurse. The social worker and public health nurse are 
responsible for all assessments that are required to be completed by 
a professional. However, only one of these professionals is required to 
be present for the assessment. !f '" county does not have '" public 
health nurse available, !! may request apprOViil from the commis
sioner to assign '" county registered nurse with at least one year of 
experience in home care to conduct the assessment. 

(0 All persons entering a Medicaid certified nursing home or 
boarding care home must be screened through an assessment 
process, although the decision to conduct a face-to-face interview is 
left with the county social worker and the county public health 
nurse. All applicants to nursing homes must be screened and 
approved for admission by the county social worker or the county 
public health nurse named by the lead agency or the agencies which 
are under contract with the lead agency to manage the access, 
screening, and assessment functions. For applicants who have a 
diagnosis of mental illness, mental retardation, or a related condi
tion, and are subject to the provisions of Public Law Numbers 
100-203 and 101-508, their admission must be approved by the local 
mental health authority or the local developmental disabilities case 
manager. 

The commissioner shall develop instructions and assessment 
forms for telephone triage and on-site screenings to ensure that 
federal regulations and waiver provisions are met. 

For purposes of this section, the term "telephone triage" refers to 
a telephone or face-to-face consultation between health care and 
social service professionals during which the clients' circumstances 
are reviewed and the county agency professional sorts the individual 
into categories: (1) needs no screening, (2) needs an immediate 
screening, or (3) needs a screening after admission to a nursing 
home or after a return home. The county agency professional shall 
authorize admission to a nursing home according to the provisions 
in section 256B.0911, subdivision 7. 

(g) The requirements for case mix assessments by a preadmission 
screening team may be waived and the nursing home shall complete 
the case mix assessments which are not conducted by the county 
public health nurse according to the procedures established under 
Minnesota Rules, part 9549.0059. The appropriate county or the 
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lead agency is responsible for distributing the quality assurance and 
review form for all new applicants to nursing homes. 

(h) The lead agency or the agencies under contract with the lead 
agency which are responsible for the accessible information, screen
ing, and assessment function must complete the forms and reports 
required by the commissioner as specified in the contract. 

Sec. 80. Minnesota Statutes 1991 Supplement, section 256B.0917, 
subdivision 5, is amended to read: 

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIV
ERY.] (a) In addition to the access, screening, and assessment 
activity, each local strategy may include provisions for the following: 

0) expansion of alternative care to serve an increased caseload, 
over the fiscal year 1991 average caseload, of at least 100 persons 
each year who are assessed prior to nursing home admission and 
persons who are relocated from nursing homes, which results in a 
reduction of the medical assistance nursing home caseload; 

(2) the addition of a full-time staff person who is responsible to 
develop the following services and recruit providers as established in 
the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 
256B.0919, subdivision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing 
project; and 

(v) the expansion of evening and weekend coverage of home care 
services as deemed necessary by the local strategic plan; 

(3) small incentive grants to new adult family care providers for 
renovations needed to meet licensure requirements; 

(4) a plan to apply for a congregate housing service project as 
identified in section 256.9751, authorized by the Minnesota board on 
aging, to the extent that funds are available; 

(5) a plan to divert new applicants to nursing homes and to 
relocate a targeted population from nursing homes, using the 
individual's own resources or the funding available for services; 
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(6) one or more caregiver support and respite care projects, as 
described in subdivision 6; and 

(7) one or more Iiving-at-homelblock nurse projects, as described 
in subdivisions 7 to 10. 

(b) The expansion of alternative care clients under paragraph (a) 
shall be accomplished with the funds provided under section 
256B.0913, and includes the allocation of targeted funds. The 
funding for all participating counties must be coordinated by the 
local long-term care coordinating team and must be part of the local 
long-term care strategy. Targeted alternative care funds received 
through the SAIL project approval rocess may be transferred from 
one SAIL county to another within!! esignateiISAIL project area 
during !! fiscal year as aufliOrlZed gy the locaTToiig-term care 
coordinating team and approved gy the commissioner. The base 
allocation used for!! future yerr shall reflect the final transfer. Each 
county retains responsibility or reimbursement as defined in sec
tion 256B.0913, subdivision 12. All other requirements for the 
alternative care program must be met unless an exception is 
provided in this section. The commissioner may establish by contract 
a reimbursement mechanism for alternative care that does not 
require invoice processing through the medical assistance manage
ment information system (MMIS). The commissioner and local 
agencies must assure that the same client and reimbursement data 
is obtained as is available under MMIS. 

(c) The administration of these components is the responsibility of 
the agencies selected by the local coordinating team and under 
contract with the local lead agency. However, administrative funds 
for paragraph (a), clauses (2) to (5), and grant funds for paragraph 
(a), clauses (6) and (7), shall be granted to the local lead agency. The 
funding available for each component is based on the plan submitted 
and the amount negotiated in the contract. 

Sec. 81. Minnesota Statutes 1991 Supplement, section 256B.0917, 
subdivision 6, is amended to read: 

Subd. 6. [STA'l'EWIQE C.'.REQIVER SUPPORT AWQ RESPITE 
GAIlE RESOURCE CENI'ER; CAREGIVER SUPPORT AND RE
SPlTE CARE PROJECTS.] (a) '!'Be ........ issi ... eF shall establish aM 
maiBtaia a statex.viEle FeS8l:1pee eeIN;ep feI: eaFegiVeF 81::1:I3J:1aF4i QBQ 
Fes"ite eaFe. '!'Be Fes ..... e eeHteF sRall1 

ffi pFs:viae iBfeFHlatisa, teehaieal assistaaee, aJHI. tFaiBiBg ~ 
wKJe te e8l:lH:t~t ageBeies aBEl eFgaBisatisBS eB ~ seFliee 1Baelels 
ef Garegiver suppeR aBEl Fes}:Iite eape seFViees; 

+2} ide .. tify aM address issIles, ..... eHlS, aM gaps in the state
wide Betw.rk fer .aFegiver s .. "".rt aM Fes"ite ....... , 
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~ maiBtaia a statewide eaFeg:iv:eF BlIfJ)3SFt aDd Fesf)ite eape 
eipeet9ry; 

~ e"lIeate eaFegi'JeFS .... tBe a'iaila"iIi~ ....a lise ef earegi¥eF....a 
Fes)3ite eare seFviees; 

+i>t flFeffiete ....a e"flaB" eaFegi'ieF tFaiBiBg ....a slIflfleFt gF9<Ifl8 
.YSiBg eKisting aetvlaFks whea fJ9ssible; aDd 

«H ~ ~ aBEl maaage gmBts relateel te eaFegiveF SlIll139ri aBEl 
:res)3ite eare. 

\bf The commissioner shall establish up to 36 projects to expand 
the respite care network in the state and to support caregivers in 
their responsibilities for care. The purpose of each project shall be to: 

(1) establish a local coordinated network of volunteer and paid 
respite workers; 

(2) coordinate assignment of respite workers to clients and care 
receivers and assure the health and safety of the client; and 

(3) provide training for caregivers and ensure that support groups 
are available in the community. 

W (b) The caregiver support and respite care funds shall be 
available to the four to six local long-term care strategy projects 
designated in subdivisions 1 to 5. 

(d} (c) The commissioner shall publish a notice in the State 
Register to solicit proposals from public or private nonprofit agen
cies for the projects not included in the four to six local long-term 
care strategy projects defined in subdivision 2. A county agency may, 
alone or in combination with other county agencies, apply for 
caregiver support and respite care project funds. A public or non
profit agency within ::Ie des~nated SAIL project area may apply for 
project funds if the agency as a letter of agreement with the county 
or counties in which services wiII be developed, stating the intention 
of the county or counties to coordinate their activities with the 
agency requesting a grant. 

W (d) The commissioner shall select grantees based on the 
following criteria: 

(1) the ability of the proposal to demonstrate need in the area 
served, as evidenced by a community needs assessment or other 
demographic data; 

(2) the ability of the proposal to clearly describe how the project 
will achieve the purpose defined in paragraph (b); 
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(3) the ability of the proposal to reach underserved populations; 

(4) the ability of the proposal to demonstrate community commit
ment to the project, as evidenced by letters of support and coopera
tion as well as formation of a community task force; 

(5) the ability of the proposal to clearly describe the process for 
recruiting, training, and retraining volunteers; and 

(6) the inclusion in the proposal of the plan to promote the project 
in the community, including outreach to persons needing the ser
vices. 

@ (e) Funds for all projects under this subdivision may be used to: 

(1) hire a coordinator to develop a coordinated network of volun
teer and paid respite care services and assign workers to clients; 

(2) recruit and train volunteer providers; 

(3) train caregivers; 

(4) ensure the development of support groups for caregivers; 

(5) advertise the availability of the caregiver support and respite 
care project; and 

(6) purchase equipment to maintain a system of assigning workers 
to clients. 

\g} (f) Project funds may not be used to supplant existing funding 
sources. 

W AD aEivisary eammittee sAall he a""aiRteEi t9 advise tae 
earegiver s .. ""art "rajeet .... tae Ele'rela"meRt aB<I im"lemeRtatiaR sf 
tae earegi',er s .. ""art aB<I res"ite sare 8emees "rajeets. 'I'he ~ 
seoy eammittee sAall re¥iew "reeedares aB<I "reviEle advise aB<I 
te.aRieal assistanee t9 tae earegi'rer s .. ""art f'Fe:ieet regarEliRg tae 
gmat 'Ppsgpam established uadeF this seetiaB. 

'I'he aEivisary eammittee sAall eeBsist sf Bet mere t"- W peepIe 
a""aiRteEi by tae eammissiaRer aB<I sAall he 8am"riseEi sf re"reseR 
tatives from jlH9He aB<I "rh,ate ageBeies, serviee "ra',iElers aB<I 
eans .. mers from all areas sf tae state, 

)lemeePB at'the aelvis8ry eemmittee shall Bat be eaHlpensateel .feF 
seFviee. 
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Sec. 82. Minnesota Statutes 1991 Supplement, section 256B.0917, 
subdivision 7, is amended to read: 

Subd. 7. [CONTRACT.) The commissioner of human services shall 
execute a contract with an organization experienced in establishing 
and operating community-based programs that have used the prin
ciples listed in subdivision 8, paragraph (b), in order to meet the 
independent living and health needs of senior citizens aged 65 and 
over and provide community-based long-term care for senior citizens 
in their homes. The organization ''''JaFllell ~ eeBtl'aet shall: 

0) assist the commissioner in developing criteria for and in 
awarding grants to establish community-based organizations that 
will implement living-at-homelblock nurse programs throughout 
the state; 

(2) assist the commissioner in awarding grants to enable current 
living-at-homelblock nurse programs to implement the combined 
living-at-homelblock nurse program model; 

(3) serve as a state technical assistance center to assist and 
coordinate the living-at-homelblock nurse programs established; 
and 

(4) develop the implementation plan required by subdivision 10. 

Sec. 83. Minnesota Statutes 1991 Supplement, section 256B.0917, 
subdivision 8, is amended to read: 

Subd. 8. [LIVING-AT-HOMEIBLOCK NURSE PROGRAM 
GRANT.) (a) The commissioner, in cooperation with the organization 
awarded the contract under subdivision 7, shall develop and admin
ister a grant program to establish _ te teD or expand !!p to 15 
community-based organizations that will implement living-at
homelblock nurse programs that are designed to enable senior 
citizens to live as independently as possible in their homes and in 
their communities. Ytl te At least seven of the programs must be in 
counties outside the seven-county metropolitan area. The living-at
homelblock nurse program funds shall be available to the four to six 
SAIL projects established under this section. Nonprofit organiza
tions and units oflocal government are eligible to apply for grants to 
establish the community organizations that will implement living
at-homelblock nurse programs. In awarding grants, the commis
sioner shall give preference to nonprofit organizations and units of 
local government from communities that: 

0) have high nursing home occupancy rates; 

(2) have a shortage of health care professionals; and 
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(3) meet other criteria established by the commissioner, in consul
tation with the organization under contract. 

(b) Grant applicants must also meet the following criteria: 

(1) the local community demonstrates a readiness to establish a 
community model of care, including the formation of a board of 
directors, advisory committee, or similar group, of which at least 
two-thirds is comprised of community citizens interested in commu
nity-based care for older persons; 

(2) the program has sponsorship by a credible, representative 
organization within the community; 

(3) the program has defined specific geographic boundaries and 
defined its organization, staffing and coordination/delivery of ser
vices; 

(4) the program demonstrates a team approach to coordination 
and care, ensuring that the older adult participants, their fumilies, 
the formal and informal providers are all part of the effort to plan 
and provide services; and 

(5) the program provides assurances that all community resources 
and funding will be coordinated and that other funding sources will 
be maximized, including a person's own resources. 

(c) Grant applicants must provide a minimum of five percent of 
total estimated development costs from local community funding. 
Grants shall be awarded for two-year periods, and the base amount 
shall not exceed $40,000 per applicant for the grant period. The 
commissioner, in consultation with the organization under contract, 
may increase the grant amount for applicants from communities 
that have socioeconomic characteristics that indicate a higher level 
of need for development assistance. 

(d) Each living-at-homelblock nurse program shall be designed by 
representatives of the communities being served to ensure that the 
program addresses the specific needs of the community residents. 
The programs must be designed to: 

(1) incorporate the basic community, organizational, and service 
delivery principles of the living-at-homelblock nurse program 
model; 

(2) provide senior citizens with registered nurse directed assess
ment, provision and coordination of health and personal care ser
vices on a sliding fee basis as an alternative to expensive nursing 
home care; 
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(3) provide information, support services, homemaking services, 
counseling, and training for the client and family caregivers; 

(4) encourage the development and use of respite care, caregiver 
support, and in-home support programs, such as adult foster care 
and in-home adult day care; 

(5) encourage neighborhood residents and local organizations to 
collaborate in meeting the needs of senior citizens in their commu
nities; 

(6) recruit, train, and direct the use of volunteers to provide 
informal services and other appropriate support to senior citizens 
and their caregivers; and 

(7) provide coordination and management of formal and informal 
services to senior citizens and their families using less expensive 
alternatives. 

Sec. 84. Minnesota Statutes 1991 Supplement, section 256B.0917, 
subdivision 11, is amended to read: 

Subd. 11. [SAIL EVALUATION AND EXPANSION.] The commis
sioner shall evaluate the success of the SAIL projects against the 
objective stated in subdivision 1, paragraph (b), and recommend to 
the legislature the continuation or expansion of the long-term care 
strategy by February 15, 1993. 

Sec. 85. Minnesota Statutes 1990, section 256B.092, is amended 
by adding a subdivision to read: 

Subd. 2a. [MEDICAL ASSISTANCE FOR CASE MANAGEMENT 
ACTIVITIES UNDER THE STATE PLAN MEDICAID OPTION.] 
Upon receipt of federal approval, the commissioner shall make 
payments to approved vendors ot case management services partic
i atin in the medical assistance program to reimburse costs for 
provi iug case management service activIties to medical assistance 
eligible persons with mental retardation or .!! related condition, in 
accordance with the state Medicaid plan and federal requirements 
and limitations. 

Sec. 86. Minnesota Statutes 1991 Supplement, section 256B.092, 
subdivision 4, is amended to read: 

Subd. 4. [HOME- AND COMMUNITY-BASED SERVICES FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CON
DITIONS.] The commissioner shall make payments to approved 
vendors participating in the medical assistance program to pay costs 
of providing home- and community-based services, including case 
management service activities provided as an approved home- and 
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community-based service, to medical assistance eligible persons 
with mental retardation or related conditions who have been 
screened under subdivision 7 and according to federal requirements. 
Federal rertirements include those services and limitations in
cluded in t e federally approved""ricatlon for home- and commu
nit~based services for persons wit mental retardation or related 
con itions and subsequent ameIidiiients. Payments for home- and 
community-based services shall not exceed amounts authorized by 
the county of financial responsibility. For specifically identified 
former residents of regional treatment centers and nursing facili
ties, the commissioner shall be responsible for authorizing payments 
and payment limits under the appropriate home- and community
based service program. Payment is available under this subdivision 
only for persons who, if not provided these services, would require 
the level of care provided in an intermediate care facility for persons 
with mental retardation or related conditions. 

Sec. 87. [256B.0921) [STATEWIDE CAREGIVER SUPPORT AND 
RESPITE CARE PROJECT.) 

(a) The commissioner shall establish and maintain a statewide 
caregiver support and reSpIte care project. The project snail: 

(1) provide information, technical assistance, and training state
wide to county agencies and organizatIOns on direct service moaers 
OfCaregiver support and respite care services; 

(2) identify and address issues, concerns, and ~ in the state
wide network for caregiver support and respite care; 

(3) maintain a statewide caregiver support and respite care 
reSOUrce center; -

(4) educate caregivers on the availability and use of caregiver and 
respite care servicesj 

(5) promote and expand caregiver training and support groups 
using existing networks when possible; and 

(6) ~ for and manage grants related to caregiver support and 
respite care. 

(b) An advisory committee shall be arointed to advise the 
caregiver sUpPOrt project on all aspects of t e project incliidlllg the 
development and implementation of the caregiver supS0rt and 
respite care services projects. The advisoJr committee sha I review 
procedures and provide advice and tec nical assistance to the 
caregiver support project regarding the rant program established 
under section 256B.0917 and others esta lished for caregivers. 
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The adviso1t committee shall consist of not more than 16 people 
appointed Qy T e commissioner and shalTbe comprisedOf represen
tatives from public and private agencies, service providers, and 
consumersn-om all areas of the state. -----------

Members of the advisory committee shall not be compensated for 
service. 

Sec. 88. Minnesota Statutes 1990, section 256B.14, subdivision 2, 
is amended to read: 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency 
shall promulgate rules to determine the ability of responsible 
relatives to contribute partial or complete payment or repayment of 
medical assistance furnished to recipients for whom they are respon
sible. These rules shall not require payment or repayment when 
payment would cause undue hardship to the responsible relative or 
that relative's immediate family. These rules shall be consistent 
with the requirements of section 252.27 for parents of children 
whose eligibility for medical assistance was determined without 
deeming of the parents' resources and income. I4w I'aFeats af 
shilsTeR Feeeiviag sewiees UBde¥ a fedePQI mediael assistaase 
wai¥eF "" lHNIeF seetiea ~ af the ~ EEj .. it:r "'*' FiseaI Resl'easi 
Wity Aet af lll82;- Uaited States Gede, tH;Ie 42, seetiea 1<l96a(e)(<l), 
wRHe lWiBg iB theiF aatuml Beme, iael .. diag ia heme falBiIy 
81.l1l~8Ft seFViees, Fesilite eare, i:t.ememakeF serdees, aad mifl.fw 
adal'tatieas t& the Beme, the state agea~ shall taI.e iBt& as.e .. at the 
F99Hl-, haaM; ami seFt/iees fJF8viEled 9y the fJQFeBts m eletermiaiBg 
the I'aFeatal eeatFil,..tiea t& the eest af eare. The county agency shall 
give the responsible relative notice of the amount of the payment or 
repayment. If the state agency or county agency finds that notice of 
the payment obligation was given to the responsible relative, but 
that the relative failed or refused to pay, a cause of action exists 
against the responsible relative for that portion of medical assis
tance granted after notice was given to the responsible relative, 
which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county 
agency in the county where assistance was granted, for the assis
tance, together with the costs of disbursements incurred due to the 
action. 

In addition to granting the county or state agency a money 
judgment, the court may, upon a motion or order to show cause, order 
continuing contributions by a responsible relative found able to 
repay the county or state agency. The order shall be effective only for 
the period of time during which the recipient receives medical 
assistance from the county or state agency. 

Sec. 89. Minnesota Statutes 1990, section 256B.36, is amended to 
read: 
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256B.36 [PERSONAL ALLOWANCE FOR CERTAIN RECIPI
ENTS OF MEDICAL ASSISTANCE.] 

In addition to the personal allowance established in section 
256B.35, any disabled recipient of medical assistance with a HaJHI.. 
~ FRental FetaFElatisfl, &F a Felatea eSReitisH, e8HHBea ffi a sJHl.l.ed 
IHlrsiag a.....e SF iRtel'Hleliiate eare faeility who ~ !! resident of !! 
nursing facility or intermediate care facility for the mentally 
retarded, shall also be permitted a special personal allowance drawn 
solely from earnings from any IlFslill.ti¥e employment under an 
individual plan of rehabilitation. This special personal allowance 
shall Ret e><eee<I g.j the limits ~ therefer By the e.mmissisR"", SF ~ 
the "msllRt sf Eii"reg"rlieli iRes me the iREijyilillal W9Ilid have Fe
taiRe<I as a reeillieRt sf aMI to the lii"aBleEi BeReRts ffi DeeemBeF, 
~ ",hiehever amsHRt is ieweF consist of the sum of the following 
amounts, deducted from earnings in the following order: 

ill $80 for the costs of meals and miscellaneous work expenses; 

(2) federal insurance contributions act payments withheld from 
the person's earned income; 

(3) actual employment related transportation expensesi 

(4) other actual employment related expensesi and 

(5) state and federal income taxes withheld from the person's 
earned income, if the per'd0n cannot be claimed as exempt from 
federal income tax withhol ing. 

The maximum special personal allowance from earnings ~ the 
sum of items (ll to (5). 

Sec. 90. Minnesota Statutes 1990, section 256B.41, subdivision 1, 
is amended to read: 

Subdivision 1. [AUTHORITY] The commissioner shall establish, 
by rule, procedures for determining rates for care of residents of 
nursing homes which qualify as vendors of medical assistance, and 
for implementing the provisions of this section and sections 
256B.421, 256B.431, 256B.432, 256B.433, 256B.47, 256B.48, 
256B.50, and 256B.502. The procedures shall be based on methods 
and standards that the commissioner finds are adequate to provide 
for the costs that must be incurred for the care of residents in 
efficiently and economically operated nursing homes and shall 
specify the costs that are allowable for establishing payment rates 
through medical assistance. 

Sec. 91. Minnesota Statutes 1990, section 256B.41, subdivision 2, 
is amended to read: 
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Subd. 2. [FEDERAL REQUIREMENTS.] If any provision of this 
section and sections 256B.421, 256B.431, 256B.432, 256B.433, 
256B.4 7, 256B.48, 256B.50, and 256B.502, is determined by the 
United States government to be in conflict with existing or future 
requirements of the United States government with respect to 
federal participation in medical assistance, the federal requirements 
shall prevail. 

Sec. 92. Minnesota Statutes 1990, section 256B.421, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE.] For the purposes of this section and 
sections 256B.41, 256B.411, 256B.431, 256B.432, 256B.433, 
256B.47, 256B.48, 256B.50, and 256B.502, the following terms and 
phrases shall have the meaning given to them. 

Sec. 93. Minnesota Statutes 1990, section 256B.431, subdivision 4, 
is amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July 
1, 1983, and July 1, 1984, a newly constructed nursing home or one 
with a capacity increase of 50 percent or more may, upon written 
application to the commissioner, receive an interim payment rate for 
reimbursement for property-related costs calculated pursuant to the 
statutes and rules in effect on May 1, 1983, and for operating costs 
negotiated by the commissioner based upon the 60th percentile 
established for the appropriate group under subdivision 2a, to be 
effective from the first day a medical assistance recipient resides in 
the home or for the added beds. For newly constructed nursing 
homes which are not included in the calculation of the 60th 
percentile for any group, subdivision 2f, the commissioner shall 
establish by rule procedures for determining interim operating cost 
payment rates and interim property-related cost payment rates. The 
interim payment rate shall not be in effect for more than 17 months. 
The commissioner shall establish, by emergency and permanent 
rules, procedures for determining the interim rate and for making a 
retroactive cost settle-up after the first year of operation; the cost 
settled operating cost per diem shall not exceed 110 percent of the 
60th percentile established for the appropriate group. Until proce
dures determining operating cost payment rates according to mix of 
resident needs are established, the commissioner shall establish by 
rule procedures for determining payment rates for nursing homes 
which provide care under a lesser care level than the level for which 
the nursing home is certified. 

(b) For the rate years beginning on or after July 1, 1985, a newly 
constructed nursing home or one with a capacity increase of 50 
percent or more may, upon written application to the commissioner, 
receive an interim payment rate for reimbursement for property 
related costs, operating costs, and real estate taxes and special 
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assessments calculated under rules promulgated by the commis
sioner. 

(c) For rate years beginning on or after July 1, 1983, the commis
sioner may exclude from a provision of 12 MCAR S 2.050 any facility 
that is licensed by the commissioner of health only as a boarding 
care home, certified by the commissioner of health as an interme
diate care facility, is licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less 
than five percent of its licensed boarding care capacity reimbursed 
by the medical assistance program. Until a permanent rule to 
establish the payment rates for facilities meeting these criteria is 
promulgated, the commissioner shall establish the medical assis
tance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, 
remains in effect until the end of the facility's fiscal year. The 
commissioner shall not allow any amendments to the cost report on 
which this desk audited payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 
30, 1985, the facility's payment rate shall be established by increas
ing the desk audited operating cost payment rate determined in 
clause (1) at an annual rate of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, but before 
January 1, 1988, the facility's payment rate shall be established by 
increasing the facility's payment rate in the facility's prior fiscal 
year by the increase indicated by the consumer price index for 
Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January 1, 1988, the facility's 
payment rate must be established using the following method: The 
commissioner shall divide the real estate taxes and special assess
ments payable as stated in the facility's current property tax 
statement by actual resident days to compute a real estate tax and 
special assessment per diem. Next, the prior year's payment rate 
must be adjusted by the higher of (1) the percentage change in the 
consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, 
new series index (1967-lO0), or (2) 2.5 percent, to determine an 
adjusted payment rate. The facility's payment rate is the adjusted 
prior year's payment rate plus the real estate tax and special 
assessment per diem. 

(5) For fiscal years beginning on or after January 1, 1989, the 
facility's payment rate must be established using the following 
method: The commissioner shall divide the real estate taxes and 
special assessments payable as stated in the facility's current prop
erty tax statement by actual resident days to compute a real estate 
tax and special assessment per diem. Next, the prior year's payment 
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rate less the real estate tax and special assessment per diem must be 
adjusted by the higher of (1) the percentage change in the consumer 
price index (CPI-U U.S. city average) as published by the Bureau of 
Labor Statistics between the previous two Septembers, new series 
index (1967-100), or (2) 2.5 percent, to determine an adjusted 
payment rate. The facility's payment rate is the adjusted payment 
rate plus the real estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this 
paragraph, the facility's rate and reporting years coincide with the 
facility's fiscal year. 

(d) A facility that meets the criteria of paragraph (c) shall submit 
annual cost reports on forms prescribed by the commissioner. 

(e) For the rate year beginning July 1, 1985, each nursing home 
total payment rate must be effective two calendar months from the 
first day of the month after the commissioner issues the rate notice 
to the nursing home. From July 1, 1985, until the total payment rate 
becomes effective, the commissioner shall make payments to each 
nursing home at a temporary rate that is the prior rate year's 
operating cost payment rate increased by 2.6 percent plus the prior 
rate year's property-related payment rate and the prior rate year's 
real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment 
rate and the real estate taxes and special assessments payment rate 
to July 1, 1985, but must not retroactively adjust the operating cost 
payment rate. 

(D For the purposes of Minnesota Rules, part 9549.0060, subpart 
13, item F, the following types of transactions shall not be considered 
a sale or reorganization of a provider entity: 

0) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an 
owner at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder 
acquires an interest or share of another partner, owner, or share
holder in a nursing home business provided the acquiring partner, 
owner, or shareholder has less than 50 percent ownership after the 
acquisition; 

(5) a sale and leaseback to the same licensee which does not 
constitute a change in facility license; 
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(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(10) a change in the legal form of doing business other than a 
publicly held organization which becomes privately held or vice 
versa; 

(11) the addition of a new partner, owner, or shareholder who owns 
less than 20 percent of the nursing home or the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or 
assigoment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or 
other cost incurred as a result of the foregoing transactions shall be 
a nonallowable cost for purposes of reimbursement under Minnesota 
Rules, parts 9549.0010 to 9549.0080. 
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Sec. 94. Minnesota Statutes 1991 Supplement, section 256B.431, 
subdivision 21, is amended to read: 

Subd. 21. [INFLATION ADJUSTMENTS AFTER JULY 1, 1990.] 
(a) For rate years beginning on or after July 1, 1990, the forecasted 
composite price index for a nursing home's allowable operating cost 
per diems shall be determined using Data Resources, Inc., forecast 
for change in the Nursing Home Market Basket. The commissioner 
of human services shall use the indices as forecasted by Data 
Resources, Inc., in the fourth quarter of the calendar year preceding 
the rate year. 

(b) For rate years beginning on or after July 1, 1992, the 
commissioner shall may index the prior year's operating cost limits 
by the percentage change in the Data Resources, Inc., nursing home 
market basket between the midpoint of the current reporting year 
and the midpoint of the previous reporting year. The commissioner 
shall may use the indices as forecasted by Data Resources, Inc., in 
the fourth quarter of the calendar year preceding the rate year. The 
commissioner of finance shall include annual adjustments in oper
l)ting costs for nursing homes as !! budget change request in each 

iennial detailed expenditure budget submitted to the legislature 
under section 16A.11. 

Sec. 95. Minnesota Statutes 1990, section 256B.432, is amended 
by adding a subdivision to read: 

Sec. 96. Minnesota Statutes 1990, section 256B.433, subdivision 1, 
is amended to read: 

Subdivision 1. [SETTING PAYMENT; MONITORING USE OF 
THERAPY SERVICES.] The commissioner shall promulgate rules 
pursuant to the administrative procedure act to set the amount and 
method of payment for ancillary materials and services provided to 
recipients residing in nursing homes. Payment for materials and 
services may be made to either the nursing home in the operating 
cost per diem, to the vendor of ancillary services pursuant to 
Minnesota Rules, parts 9€i()().()7€i() t9 9€i()().1()8() 9505.0170 to 
9505.0475 or to a nursing home pursuant to Minnesota Rules, parts 
9€i()().()7€i() t9 9€i()().1()8() 9505.0170 to 9505.0475. Payment for the 
same or similar service to a recipientshall not be made to both the 
nursing home and the vendor. The commissioner shall ensure the 
avoidance of double payments through audits and adjustments to the 
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nursing home's annual cost report as required by section 256B.47, 
and that charges and arrangements for ancillary materials and 
services are cost effective and as would be incurred by a prudent and 
cost-conscious buyer. Therapy services provided to a recipient must 
be medically necessary and appropriate to the medical condition of 
the recipient. If the vendor, nursing home, or ordering physician 
cannot provide adequate medical necessity justification, as deter
mined by the commissioner, in consultation with an advisory task 
force that meets the requirements of section 256B.064, subdivision 
la, the commissioner may recover or disallow the payment for the 
services and may require prior authorization for therapy services as 
a condition of payment or may impose administrative sanctions to 
limit the vendor, nursing home, or ordering physician's participation 
in the medical assistance program. If the provider number of a 
nursing home is used to bill services provided by a vendor of therapy 
services that is not related to the nursing home by ownership, 
control, affiliation, or employment status, no withholding of pay
ment shall be imposed against the nursing home for services not 
medically necessary except for funds due the unrelated vendor of 
therapy services as provided in subdivision 3, paragraph (c). For the 
purpose of this subdivision, no monetary recovery may be imposed 
against the nursing home for funds paid to the unrelated vendor of 
therapy services as provided in subdivision 3, paragraph (c), for 
services not medically necessary. For purposes of this section and 
section 256B.47, therapy includes physical therapy, occupational 
therapy, s~eech therapy, audiology, and mental health services that 
are COvere services according to Minnesota Rules, parts 9505.0170 
to 9505.0475, and that could be reimbursed separately from the 
nursing home ~ diem. 

Sec. 97. Minnesota Statutes 1990, section 256B.433, subdivision 2, 
is amended to read: 

Subd. 2. [CERTIFICATION THAT TREATMENT IS APPROPRI
ATE.] The physical therapist, occupational therapist, speech thera
pist, mental health professional, or audiologist who provides or 
supervises the provision of therapy services, other than an initial 
evaluation, to a medical assistance recipient must certify in writing 
that the therapy's nature, scope, duration, and intensity are appro
priate to the medical condition of the recipient every 30 days. The 
therapist's statement of certification must be maintained in the 
recipient's medical record together with the specific orders by the 
physician and the treatment plan. If the recipient's medical record 
does not include these documents, the commissioner may recover or 
disallow the payment for such services. If the therapist determines 
that the therapy's nature, scope, duration, or intensity is not 
appropriate to the medical condition of the recipient, the therapist 
must provide a statement to that effect in writing to the nursing 
home for inclusion in the recipient's medical record. The commis
sioner shall utilize a peer review program that meets the require
ments of section 256B.064, subdivision la, to make 
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recommendations regarding the medical necessity of services pro
vided. 

Sec. 98. Minnesota Statutes 1990, section 256B.433, subdivision 3, 
is amended to read: 

Subd. 3. [SEPARATE BILLINGS FOR THERAPY SERVICES.] 
Until new procedures are developed under subdivision 4, payment 
for therapy services provided to nursing home residents that are 
billed separate from nursing home's payment rate or according to 
Minnesota Rules, parts 9a(l(lJna(l ~ 9a(l(l.WS(l 9505.0170 to 
9505.0475, shall be subject to the following requirements: -

(a) The practitioner invoice must include, in a format specified by 
the commissioner, the provider number of the nursing home where 
the medical assistance recipient resides regardless of the service 
setting. 

(b) Nursing homes that are related by ownership, control, affilia
tion, or employment status to the vendor of therapy services shall 
report, in a format specified by the commissioner, the revenues 
received during the reporting year for therapy services provided to 
residents of the nursing home. For rate years beginning on or after 
July 1, 1988, the commissioner shall offset the revenues received 
during the reporting year for therapy services provided to residents 
of the nursing home to the total payment rate of the nursing home 
by dividing the amount of offset by the nursing home's actual 
resident days. Except as specified in paragraphs (d) and (t), the 
amount of offset shall be the revenue in excess of 108 percent of the 
cost removed from the cost report resulting from the requirement of 
the commissioner to ensure the avoidance of double payments as 
determined by section 256B.47. Therapy revenues that are specific to 
mental health services shall be subject to this paragraph for rate 
years beginning after June ;!Q, 1993. In establishing a new base 
period for the purpose of setting operating cost payment rate limits 
and rates, the commissioner shall not include the revenues offset in 
accordance with this section. 

(c) For rate years beginning on or after July 1, 1987, nursing 
homes shall limit charges in total to vendors of therapy services for 
renting space, equipment, or obtaining other services during the 
rate year to 108 percent of the annualized cost removed from the 
reporting year cost report resulting from the requirement of the 
commissioner to ensure the avoidance of double payments as deter
mined by section 256B.47. If the arrangement for therapy services is 
changed so that a nursing home is subject to this paragraph instead 
of paragraph (b), the cost that is used to determine rent must be 
adjusted to exclude the annualized costs for therapy services that are 
not provided in the rate year. The maximum charges to the vendors 
shall be based on the commissioner's determination of annualized 
cost and may be subsequently adjusted upon resolution of appeals. 
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Mental health services shall be subject to this paragraph for rate 
years beginning after June ~ 1993. 

(d) The commissioner shall require reporting of all revenues 
relating to the provision of therapy services and shall establish a 
therapy cost, as determined by section 256B.47, to revenue ratio for 
the reporting year ending in 1986. For subsequent reporting years, 
the ratio may increase five percentage points in total until a new 
base year is established under paragraph (e). Increases in excess of 
five percentage points may be allowed if adequate justification is 
provided to and accepted by the commissioner. Unless an exception 
is allowed by the commissioner, the amount of offset in paragraph (b) 
is the greater of the amount determined in paragraph (b) or the 
amount of offset that is imputed based on one minus the lesser of(1) 
the actual reporting year ratio or (2) the base reporting year ratio 
increased by five percentage points, multiplied by the revenues. 

(e) The commissioner may establish a new reporting year base for 
determining the cost to revenue ratio. 

(I) If the arrangement for therapy services is changed so that a 
nursing home is subject to the provisions of paragraph (b) instead of 
paragraph (c), an average cost to revenue ratio based on the ratios of 
nursing homes that are subject to the provisions of paragraph (b) 
shall be imputed for paragraph (d). 

(g) This section does not allow unrelated nursing homes to 
reorganize related organization therapy services and provide ser
vices among themselves to avoid offsetting revenues. Nursing homes 
that are found to be in violation of this provision shall be subject to 
the penalty requirements of section 256B.48, subdivision 1, para
graph (I). 

Sec. 99. Minnesota Statutes 1990, section 256B.48, subdivision 3, 
is amended to read: 

Subd. 3. [INCOMPLETE OR INACCURATE REPORTS.) The 
commissioner may reject any annual cost report filed by a nursing 
home pursuant to this chapter if the commissioner determines that 
the report or the information required in subdivision 2, clause (a) 
has been filed in a form that is incomplete or inaccurate. In the event 
that a report is rejected pursuant to this subdivision, the commis
sioner shall reduce the reimbursement rate to a nursing home to 80 
percent of its most recently established rate until the information is 
completelY and accurately filed. The reinstatement of the total 
reimbursement rate is retroactive. -- - - --

Sec. 100. Minnesota Statutes 1991 Supplement, section 256B.49, 
subdivision 4, is amended to read: 
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Subd. 4. [INFLATION ADJUSTMENT.J For the biennium ending 
June 30, 1993, the commissioner of human services shall not provide 
an annual inflation adjustment for home and community-based 
waivered services, except as provided in section 256B.491, subdivi
sion 3, and except that the commissioner shall provide an inflation 
adjustment for the community alternatives for disabled individuals 
(CADI) and community alternative care (CAC) waivered services 
programs for the fiscal year beginning July 1, 1991. For fiscal years 
beginning after June ;!Q, 1993, the commissioner of human services 
shall not provide automatic annual inflation adjustments for home
and community-based waivered services. The commissioner of fi
nance shall include, as !! budget change request III each biennial 
aetaITed expenditure budget SUbmitted to the legislature under 
section 16A.11, annual adjustments in reimbursement rates for each 
home- and community-based waivered service. 

Sec. 101. Minnesota Statutes 1990, section 256B.495, subdivision 
1, is amended to read: 

Subdivision 1. [PAYMENT OF RECEIVERSHIP FEES.J The 
commissioner in consultation with the commissioner of health may 
establish a receivership fee I'aymeRt that exceeds a 'eag te .... eare 
nursing facility payment rate when the commissioner of health 
determines a 'eRg te.... eare nursing facility is subject to the 
receivership provisions under section 144A.14 or 144A.15 ..., the 
eSRlmissi81leF efsamaa seF¥iees EieteFlRiaes that a faeility is sabjeet 
te the FeeeiveFSliil' ..ooe" seetieR 24a.'..12 ..., 24aLla. In establish
ing the receivership fee llaymeRt, the commissioner must reduce the 
receiver's requested receivership fee by amounts that the commis
sioner determines are included in the 'eRg te.... eaFe nursing 
facility's payment rate and that can be used to cover part or all of the 
receivership fee. Amounts that can be used to reduce the receiver
ship fee shall be determined by reallocating facility staff or costs 
that were formerly paid by the 'eag te .... eaFe nursin facility before 
the receivership and are no longer required to be pal . The amounts 
may include any efficiency incentive, allowance, and other amounts 
not specifically required to be paid for expenditures of the 'eRg term 
eare nursing facility. 

If the receivership fee cannot be covered by amounts in the 
'eRg te .... eare nursing facility's payment rate, a receivership fee 
I'aymeRt shall be set according to paragraphs (a) and (b) and 
payment shall be according to paragraphs (c) to (e). 

(a) The receivership fee per diem shall be determined by dividing 
the annual receivership fee I'aymeRt by the 'eRg term eare nursing 
facility's resident days from the most recent cost report for which the 
commissioner has established a payment rate or the estimated 
resident days in the projected receivership fee period. 
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(b) The receivership fee per diem shall be added to the 19a9 term 
eaI'e nursing facility's payment rate. 

(c) Notification of the payment rate increase must meet the 
requirements of section 256B.47, subdivision 2. 

(d) The payment rate in paragraph (b) for a nursing heme facility 
shall be effective the first day of the month following the receiver's 
compliance with the notice conditions in paragraph (c). u.e jlQymeat 
Fate ia jlQFagFQjlR W ...., aa iatermediate eaI'e fQeility ...., tile 
meatally petaFded sRaII be eiIeeti'fe ell tile ffi'Bt day ef tile Fate yeaF 
ia wIHeR tile reeeh'erBRijl fee jl8F diem .. determiaed. 

(e) The commissioner may elect to make a lump sum payment of a 
portion of the receivership fee to the receiw . or managing agent. In 
this case, the commissioner and the receiver or managing agent 
shall agree to a repayment plan. Regardless of whether the commis
sioner makes a lump sum payment under this paragraph, the 
provisions of paragraphs (a) to (d) and subdivision 2 also apply. 

Sec. 102. Minnesota Statutes 1990, section 256B.495, is amended 
by adding a subdivision to read: 

Subd. 1a.[RECEIVERSHIP PAYMENT RATE ADJUSTMENT.] 
Upon receiving a recommendation from the commissioner of health 
for !Ie review of rates under either section 144A.14 or 144A.15, the 
commissioner ¥hay grant an adjustment to the nursing hom7s 
payment rate. e commissioner shall review fue recommendation 
ofthe commissioner of health, together with the nursing home's cost 
report to determine whether or not the deficiency or need can be 
corrected or met Ji.y reallocating nursing home staff, costs, revenues, 
or other resources inclUding any investments, efficienG: incentives, 
or anowances. IT the commissioner determines that ~ deficiency 
cannot be corrected or the need cannot be met, the commissioner 
shan determine the payment rate adjustment 1>.Y dividing the 
additional annual costs established during the commissioner's re
view !?y: the nursing home's actual resident days from the most 
recent desk-audited cost report. 

Sec. 103. Minnesota Statutes 1990, section 256B.495, subdivision 
2, is amended to read: 

Subd. 2. [DEDUCTION OF ADDITIONAL RECEIVERSHIP ~ 
PAYMENTS UPON TERMINATION OF RECEIVERSHIP] If the 
commissioner has established a receivership fee per diem for a 
19a9 term eaI'e nursin facility in receivership under subdivision 1 
or !Ie payment rate a justment under subdivision la, the commis
sioner must deduct tile these receivership fee payments according to 
paragraphs (a) to (c). 



11772 JOURNAL OF THE HOUSE [90th Day 

(a) The total receivership fee payments shall be the receivership 
tee per diem plus the payment rate adjustment multiplied by the 
number of resident days for the period of the receivership tee 
flaYHleBts. If actual resident days for the receivership tee flaYHleBt 
period are not made available within two weeks of the commission
er's written request, the commissioner shall compute the resident 
days by prorating the facility's resident days based on the number of 
calendar days from each portion of the laBg te .... ....,." nursing 
facility's reporting years covered by the receivership period. 

(b) The amount determined in paragraph (a) must be divided by 
the laBg te .... """" nursing facility's resident days for the reporting 
year in which the receivership period ends. 

(c) The per diem amount in paragraph (b) shall be subtracted from 
the laBg te .... """" nursing facility's operating cost payment rate for 
the rate year following the reporting year in which the receivership 
period ends. This provision applies whether or not there ~ !'Ie sale or 
transfer of the nursing facility, unless the provisions of subdivision 
~~ 

Sec. 104. Minnesota Statutes 1990, section 256BA95, is amended 
by adding a subdivision to read: 

Subd. 4. [DOWNSIZING AND CLOSING NURSING FACILI
TIE8.i(ailf the nursing facility is subject to a downsizing to closure 
process during the peri'}d of receivership, the commissioner may 
reestablish the nursing acility's payment rate. The pavment rate 
shall be established based on the nursing laCffitisbildieted oper
ating costs the receivership property related costs, and the manage
ment fee c~sts for the receivership period divided ~ the facility's 
estimated resident days for the same period. The commissioner of 
health and the commissionersnall make every effort to first facili
tate the transfer of private ~ resurents to alternate service sites 
prior to the effective date of the payment rate. The cost limits and 
the case mix provisions in the rate setting system shall not ~ 
2uring the portion of the receivership period over whTcliThe nursing 
acility oownsizes to closure. 

(b) Any pa~ment rate adjustment under this subdivision must 
meet the con itions in section 256BA 7, suiXITVision ~ and shall 
remain in effect until the receivership ends, or until another date 
the commissioner sets. 
- --

Sec. 105. Minnesota Statutes 1990, section 256BA95, is amended 
by adding a subdivision to read: 

Subd. 5. [SALE OR TRANSFER OF A NURSING FACILITY IN 
RECEIVERSHIP AFTER CLOSURE.] (a) Upon the subsequent sale 
or transfer of a nursing facility in receivership-;the commissioner 
must recover any amounts paid through payment rate adjustments 
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under subdivision 4 which exceed the normal cost of operating the 
nursing facility. Examples of costs in excess 2f the normal ~ of 
operating the nursing facilIty include the managing agents Jee, 
directly identifiable costs of the managing agent, bonuses ~ to 
employees for their continued employment during the downsizing to 
closure of the nursing facility, prereceivership expenditures paid ~ 
the receiver, additional professional services such as accountants, 
psychologists, and dietitians, and other similar costs incurred ~ the 
receiver to complete receivership. The buyer or transferee shall 
repay this amount to the commissioner within 60 da~ after the 
commissioner notifies the }uyer or transrereeoftne 0 igation to 
rep,f' The buyer or trans eree must also repay the private-pay 
resi entthe amount the private-pay resident paid through payment 
rate adjustment. 

(b) !f ~ nursing facility with @yment rates subject to subdivision 
!,. paragraph ~ ~ later sold while the nursini facility ~ in 
receivership, the payment rates in effect prior to t e receivership 
shall be the new owner's payment rates. Those payment rates shall 
continue to be in effect until the rate year following the reporting 
period ending on Septemoer 30 for the new owner. 'The reporting 
period shall, whenever pOSSib11: be at least five consecutive months. 
!f the reporting period ~ less t an five months but more than three 
months, the nursing facility's resident daIS for the last two months 
of the reporting period must be annualize over the reporting period 
for the purpose of computing the payment rate for the rate year 
following the reporting period. 

Sec. 106. Minnesota Statutes 1990, section 256B.501, subdivision 
3c, is amended to read: 

Subd. 3c. [COMPOSITE FORECASTED INDEX.] For rate years 
beginning on or after October 1, 1988, the commissioner shall 
establish a statewide composite forecasted index to take into account 
economic trends and conditions between the midpoint of the facili
ty's reporting year and the midpoint of the rate year following the 
reporting year. The statewide composite index must incorporate the 
forecast by Data Resources, Inc. of increases in the average hourly 
earnings of nursing and personal care workers indexed in Standard 
Industrial Code 805 in "Employment and Earnings," published by 
the Bureau of Labor Statistics, United States Department of Labor. 
This portion of the index must be weighted annually by the 
proportion of total allowable salaries and wages to the total allow
able operating costs in the program, maintenance, and administra
tive operating cost categories for all facilities. 

For adjustments to the other operating costs in the program, 
maintenance, and administrative operating cost categories, the 
statewide index must incorporate the Data Resources, Inc. forecast 
for increases in the national CPI-U. This portion of the index must 
be weighted annually by the proportion of total allowable other 
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operating costs to the total allowable operating costs in the program, 
maintenance, and administrative operating cost categories for all 
facilities. The commissioner shall use the indices as forecasted by 
Data Resources, Inc., in the fourth quarter of the reporting year. 

For rate years beginning on or after October 1, 1990, the commis
sioner shall may index a facility's allowable operating costs in the 
program, maintenance, and administrative operating cost categories 
by using Data Resources, Inc., forecast for change in the Consumer 
Price Index-All Items (U.S. city average) (CPI-U). The commissioner 
shall may use the indices as forecasted by Data Resources, Inc., in 
the first quarter of the calendar year in which the rate year begins. 
The commissioner of finance shall include annual adjustments in 
operating costs forlntermedi~care facilities for persons with 
mental retaraation and related conditions as a budget change 
request in each biennial detailed expenditure oudget submitted to 
the legislature under section 16A.11. 

Sec. 107. Minnesota Statutes 1990, section 256B.501, is amended 
by adding a subdivision to read: 

Subd. 4a. [INCLUSION OF HOME CARE COSTS IN WAIVER 
RATES.) The commissioner shall adjust the limits of the established 
average daily reimbursement rates for waivered services to include 
the cost of home care services that may be provided to waivered 
services recipients. This adjustment must be used to maintain or 
increase services and shall not be used Qy counit agencies for 
inflation increasesfur waivered'" services vendors. orne care ser
vices referenced in this section are those listed in sectwil256B.0627, 
subdivision 2. The average daily reimbursement rates established in 
accordance with the provisions of this sulx!ivision !!p:p!y only to the 
combined average, gaily costs of waivered and home care services 
and do not change orne care limitations under section 256B.0627. 
Waiveroo services recipients receiving home care as of June l!Q, 
1992, shall not have the amount of their services reduced as ::Ie result 
of this section. 

Sec. 108. Minnesota Statutes 1990, section 256B.501, is amended 
by adding a subdivision to read: 

[WAIVER RATES AND RESIDENTIAL HOUSING 

i~~~t~~i.~·I~,~~~ralt~e~s~elstla~b~lished Qy the 
adjusted to include the 

funding under title 
__ _ _ __ _ ____ there ~ no group 
residential housing payment available as ::Ie result of the payment 
limitations set forth in section 2561.05, subdivision 10. The adjust
ment to the waiver rates shall be based on county reports of service 
costs that are no longer eligible for lITQ!!P residential housing 
payments. No adjustment shall be made for any amount of reported 
payments that prior to July h 1992, exceede the lITQ!!P residential 
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housing rate limits established in section 256L05, and were reim
bursed through county funds. 

Sec. 109. Minnesota Statutes 1990, section 256D.02, is amended 
by adding a subdivision to read: 

Subd. 18. [GROUP HEALTH PLAN.] "Group health plan" means 
any plan Q[, or contributed to J:>.y, an employer, including ~ self
insured plan, which provides health care directly or otherwise to the 
employer's employees, former employees, or the families ~ the 
employees or fonner em~, and includes continuation coverage 
pursuant to title XXII of the Public Health Service Act, section 
4980B of the Internal Revenue Code of 1986, or title VI of the 
Employee Retirement Income Security Act of 1974. 

Sec. 110. Minnesota Statutes 1990, section 256D.02, is amended 
by adding a subdivision to read: 

Subd. 19. [COST-EFFECTIVE.] "Cost-effective" means that the 
amOuiiI paid l>y the state for premiums, coinsurance, deductibIe8, 
other cost-sharing obligations under ~ health insurance plan, and 
other administrative costs ~ likely to be less than the amount paid 
for an equivalent set of services ~ general assistance medical care. 

Sec. 11l. Minnesota Statutes 1990, section 256D.03, is amended 
by adding a subdivision to read: 

Subd. 3b. [COOPERATION.] General assistance medical care 
apprrcants and recipients must cooperate l>y providing informaTIOn 
about any group health plan in which ~hey may be eligible to enroll. 
They must cooperate with the state an local agency in determining 
if the plan is cost-effective. IT the plan ~ determine a cost-effective 
and the premium will be paid l>y the state or local agency or ~ 
available at no cost to the person, they must enroll or remain 
enrolled in the ~ health plan. Cost-effective insurance premi
ums approved for payment l>y the state agency and paid l>y the local 
agency are eligible for reimbursement according to subdivision 6. 

Sec. 112. Minnesota Statutes 1991 Supplement, section 256D.03, 
subdivision 4, is amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.] (a) For a person who is eligible under subdivision 3, 
paragraph (a), clause (3), general assistance medical care covers: 

(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 
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(4) prescription drugs and other products recommended through 
the process established in section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic 
supplies and equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or 
optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

(10) physician's services; 

(1) medical transportation; 

(2) chiropractic services as covered under the medical assistance 
program; 

(13) podiatric services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or 
clinic that is under contract with the county board and is established 
under section 245.62; 

(16) day treatment services for mental illness provided under 
contract with the county board; 

(17) prescribed medications for persons who have been diagnosed 
as mentally ill as necessary to prevent more restrictive institution
alization; 

(18) case management services for a person with serious and 
persistent mental illness who would be eligible for medical assis
tance except that the person resides in an institution for mental 
diseases; 

(19) psychological services, medical supplies and equipment, and 
Medicare premiums, coinsurance and deductible payments for a 
person who would be eligible for medical assistance except that the 
person resides in an institution for mental diseases; and 

(20) medical equipment not specifically listed in this paragraph 
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when the use of the equipment will prevent the need for costlier 
services that are reimbursable under this subdivision. 

(b) For a recipient who is eligible under subdivision 3, paragraph 
(a), clause (1) or (2), general assistance medical care covers the 
services listed in paragraph (a) with the exception of special trans
portation services. 

(c) In order to contain costs, the commissioner of human services 
shall select vendors of medical care who can provide the most 
economical care consistent with high medical standards and shall 
where possible contract with organizations on a prepaid capitation 
basis to provide these services. The commissioner shall consider 
proposals by counties and vendors for prepaid health plans, compet
itive bidding programs, block grants, or other vendor payment 
mechanisms designed to provide services in an economical manner 
or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospi
tal or a hospital or clinic operated by the University of Minnesota, 
the commissioner shall consider the risks the prepaid program 
creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects 
the risk of adverse selection and the nature of the patients served by 
the hospital, provided the terms of participation in the program are 
competitive with the terms of other participants considering the 
nature of the population served. Payment for services provided 
pursuant to this subdivision shall be as provided to medical assis
tance vendors of these services under sections 256B.02, subdivision 
8, and 256B.0625. For payments made during fiscal year 1990 and 
later years, the commissioner shall consult with an independent 
actuary in establishing prepayment rates, but shall retain final 
control over the rate methodology. 

(d) The commissioner of human services may reduce payments 
provided under sections 256D.01 to 256D.21 and 261.23 in order to 
remain within the amount appropriated for general assistance 
medical care, within the following restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions 
below the cost per service unit allowable under section 256.966, are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 30 
percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent. 

For the period January 1, 1986, to December 31,1986, reductions 
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below the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 20 
percent; payments for all other inpatient hospital care may be 
reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than five percent. 

For the period January 1, 1987, to June 30,1987, reductions below 
the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 15 
percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments 
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July 1, 1987, to June 30,1988, reductions below the 
cost per service unit allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care 
provided in response to a primary diagnosis of chemical dependency 
or mental illness may be reduced no more than 15 percent; payments 
for all other inpatient hospital care may be reduced no more than 
five percent. Reductions below the payments allowable under med
ical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more 
than five percent. 

For the period July 1, 1988, to June 30,1989, reductions below the 
cost per service unit allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care 
provided in response to a primary diagnosis of chemical dependency 
or mental illness may be reduced no more than 15 percent; payments 
for all other inpatient hospital care may not be reduced. Reductions 
below the payments allowable under medical assistance for the 
remaining general assistance medical care services allowable under 
this subdivision may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits 
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the 
unpaid balance toward satisfaction of the hospital's bad debts. 

(e) Any county may, from its own resources, provide medical 
payments for which state payments are not made. 

(I) Chemical dependency services that are reimbursed under 
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chapter 254B must not be reimbursed under general assistance 
medical care. 

(g) The maximum payment for new vendors enrolled in the 
general assistance medical care program after the base year shall be 
determined from the average usual and customary charge of the 
same vendor type enrolled in the base year. 

(h) The conditions of payment for services under this subdivision 
are the same as the conditions specified in rules adopted under 
chapter 256B governing the medical assistance program, unless 
otherwise provided by statute or rule. 

Sec. 113. Minnesota Statutes 1991 Supplement, section 256D.05, 
subdivision 1, is amended to read: 

Subdivision l. [ELIGIBILITY.] (a) Each person or family whose 
income and resources are less than the standard of assistance 
established by the commissioner and who is a resident of the state 
shall be eligible for and entitled to general assistance if the person 
or family is: 

(1) a person who is suffering from a professionally certified 
permanent or temporary illness, injury, or incapacity which is 
expected to continue for more than 30 days and which prevents the 
person from obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially 
continuous basis is required because of the professionally certified 
illness, injury, incapacity, or the age of another member of the 
household; 

(3) a person who has been placed in, and is residing in, a licensed 
or certified facility for purposes of physical or mental health or 
rehabilitation, or in an approved chemical dependency domiciliary 
facility, if the placement is based on illness or incapacity and is 
pursuant to a plan developed or approved by the county agency 
through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivi
sion 3; 

(5) a person not described in clause (1) or (3) who is diagnosed by 
a licensed physician, licensed psychologist, or other qualified profes
sional, as mentally retarded or mentally ill, and that condition 
prevents the person from obtaining or retaining employment; 

(6) a person who has an application pending for, or is appealing 
termination of benefits from, the social security disability program 
or the program of supplemental security income for the aged, blind, 
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and disabled, provided the person has a professionally certified 
permanent or temporary illness, injury, or incapacity which is 
expected to continue for more than 30 days and which prevents the 
person from obtaining or retaining employment; 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or 
engage in substantial work; 

(8) a person who, following participation in the work readiness 
program, completion of an individualized employability assessment 
by the work readiness service provider, and consultation between the 
county agency and the work readiness service provider, the ~ 
ageasy work readiness service provider determines is not employ
able. For purposes of this item, a person is considered employable if 
the county agency determines that there exist positions of employ
ment in the local labor market, regardless of the current availability 
of openings for those positions, that the person is capable of 
performing. Eligibility under this category must be reassessed at 
least annually by the county agency and must be based upon the 
results of a new individualized employability assessment completed 
by the work readiness service provider. The recipient shall, if 
otherwise eligible, continue to receive general assistance while the 
annual individualized employability assessment is completed by the 
work readiness service provider, rather than receive work readiness 
payments under section 256D.05l. Subsequent eligibility for gen
eral assistance is dependent upon the county agency determining, 
following consultation with the work readiness service provider, that 
the person is not employable, or the person meeting the require
ments of another general assistance category of eligibility; 

(9) a person who is determined by the county agency, in accor
dance with emergency and permanent rules adopted by the commis
sioner, to be learning disabled, provided that if a rehabilitation plan 
for the person is developed or approved by the county agency, the 
person is following the plan; 

(0) a child under the age of 18 who is not living with a parent, 
stepparent, or legal custodian, but only if: the child is legally 
emancipated or living with an adult with the consent of an agency 
acting as a legal custodian; the child is at least 16 years of age and 
the general assistance grant is approved by the director of the county 
agency or a designated representative as a component of a social 
services case plan for the child; or the child is living with an adult 
with the consent ofthe child's legal custodian and the county agency. 
For purposes of this clause, "legally emancipated" means a person 
under the age of 18 years who: (i) has been married; (ii) is on active 
duty in the uniformed services of the United States; (iii) has been 
emancipated by a court of competent jurisdiction; or (iv) is otherwise 
considered emancipated under Minnesota law, and for whom county 
social services has not determined that a social services case plan is 
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necessary, for reasons other than that the child has failed or refuses 
to cooperate with the county agency in developing the plan; 

(11) a woman in the last trimester of pregnancy who does not 
qualify for aid to families with dependent children. A woman who is 
in the last trimester of pregnancy who is currently receiving aid to 
families with dependent children may be granted emergency general 
assistance to meet emergency needs; 

(12) a person who is eligible for displaced homemaker services, 
programs, or assistance under section 268.96, but only if that person 
is enrolled as a full-time student; 

(13) a person who lives more than two hours round-trip traveling 
time from any potential suitable employment; aDd 

(14) a person who is involved with protective or court-ordered 
services that prevent the applicant or recipient from working at 
least four hours per day; aDd 

(15) a family as defined in section 256D.02, subdivision 5, which is 
ineligible for the aid to families with dependent children program. If 
all children in the family are six years of age or older, or if suitable 
child care is available for children under age six at no cost to the 
family, all the adult members of the family must register for and 
cooperate in the work readiness program under section 256D.051. If 
one or more of the children is under the age of six and suitable child 
care is not available without cost to the family, all the adult 
members except one adult member must register for and cooperate 
with the work readiness program under section 256D.051. The adult 
member who must participate in the work readiness program is the 
one having earned the greater of the incomes, excluding in-kind 
income, during the 24-month period immediately preceding the 
month of application for assistance. When there are no earnings or 
when earnings are identical for each adult, the applicant must 
designate the adult who must participate in work readiness and that 
designation must not be transferred or changed after program 
eligibility is determined as long as program eligibility continues 
without an interruption of 30 days or more. The adult members 
required to register for and cooperate with the work readiness 
program are not eligible for financial assistance under section 
256D.051, except as provided in section 256D.051, subdivision 6, and 
shall be included in the general assistance grant. If an adult 
member fails to cooperate with requirements of section 256D.051, 
the local agency shall not take that member's needs into account in 
making the grant determination as provided by the termination 
provisions of section 256D.051, subdivision la, paragraph (b). The 
time limits of section 256D.051, subdivision 1, do not apply to 
persons eligible under this clause; or 
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(16) !! person over age 18 whose primary language ~ not English 
and who ~ attending high school at least half time. 

(b) Persons or families who are not state residents but who are 
otherwise eligible for general assistance may receive emergency 
general assistance to meet emergency needs. 

(c) As a condition of eligibility under paragraph (a), clauses (1), 
(3), (5), (8), and (9), the recipient must complete an interim assis
tance agreement and must apply for other maintenance benefits as 
specified in section 256D.06, subdivision 5, and must comply with 
efforts to determine the recipient's eligibility for those other main
tenance benefits. 

(d) The burden of providing documentation for a county agency to 
use to verify eligibility for general assistance or work readiness is 
upon the applicant or recipient. The county agency shall use 
documents already in its possession to verify eligibility, and shall 
help the applicant or recipient obtain other existing verification 
necessary to determine eligibility which the applicant or recipient 
does not have and is unable to obtain. 

Sec. 114. Minnesota Statutes 1991 Supplement, section 256D.051, 
subdivision 1, is amended to read: 

Subdivision 1. [WORK REGISTRATION.] (a) Except as provided 
in this subdivision, persons who are residents of the state and whose 
income and resources are less than the standard of assistance 
established by the commissioner, but who are not categorically 
eligible under section 256D.05, subdivision 1, are eligible for the 
work readiness program for a maximum period of five consecutive 
calendar months during any 12 consecutive calendar month period, 
subject to the provisions of paragraph (d), subdivision 3, and section 
256D.052, subdivision 4. The person's five-month eligibility period 
begins on the first day of the calendar month following the date of 
application for assistance or following the date all eligibility factors 
are met, whichever is later, and ends on the last day of the fifth 
consecutive calendar month, whether or not the person has received 
benefits for all five months. The person is not eligible to receive work 
readiness benefits during the seven calendar months immediately 
following the five-month eligibility period; however, the person may 
voluntarily continue to participate in work readiness services for up 
to three additional consecutive months immediately following the 
last month of benefits to complete the provisions of the person's 
employability development plan. Prior to terminating work readi
ness assistance the county agency must provide advice on the 
person's eligibility for general assistance medical care and must 
assess the person's eligibility for general assistance under section 
256D.05 to the extent possible, using information in the case file, 
and determine the person's eligibility for general assistance. A 
determination that the person is not eligible for general assistance 
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must be stated in the notice 
benefits. The notice must be 
expiration of the period 
contain information 
pursuant to section ~!!!!~~ 

of termination of work readiness 
at least 30 days before the 

eligibility and shall 
emergency assistance 

(b) Persons, families, and married couples who are not state 
residents but who are otherwise eligible for work readiness assis
tance may receive emergency assistance to meet emergency needs. 

(c) Except for family members who must participate in work 
readiness services under the provisions of section 256D.05, subdivi
sion 1, clause (14), any person who would be defined for purposes of 
the food stamp program as being enrolled at least half-time in an 
institution of higher education is ineligible for the work readiness 
program. 

(d) Notwithstanding the provisions of sections 256.045 and 
256D.1O, during the pendency of an appeal, work readiness pay
ments and services shall not continue to a person who appeals the 
termination of benefits due to exhaustion of the period of eligibility 
specified in paragraph (a) "" W. 

Sec. 115. Minnesota Statutes 1991 Supplement, section 256D.051, 
subdivision la, is amended to read: 

Subd. 1a. [WORK READINESS PAYMENTS.] (a) Except as pro
vided in this subdivision, grants of work readiness shall be deter
mined using the standards of assistance, exclusions, disregards, and 
procedures which are used in the general assistance program. Work 
readiness shall be granted in an amount that, when added to the 
nonexempt income actually available to the assistance unit, the 
total amount equals the applicable standard of assistance. 

(b) Except as provided in section 256D.05, subdivision 6, work 
readiness assistance must be paid on the first day of each month. 

At the time the county agency notifies the assistance unit that it 
is eligible for family general assistance or work readiness assistance 
and by the first day of each month of services, the county agency 
must inform all mandatory registrants in the assistance unit that 
they must comply with all work readiness requirements that month, 
and that work readiness eligibility will end at the end of the month 
unless the registrants comply with work readiness requirements 
specified in the notice. A registrant who fails, without good cause, to 
comply with requirements during this time period, including atten
dance at orientation, will lose family general assistance or work 
readiness eligibility withsllt Hetiee IlHde¥ sestieR 2ael).Hll, BIlhdi
¥isieR l, l'aFagFal'h W. The registrant ehall, heWe'leF, Be seR4 a 
Hetiee 00 lateF thaR fi¥e ~ aftep eligibility eR<Is shall be sent a 
notice under section 256D.1O, which informs the registrantthat 
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family general assistance or work readiness eligibility !>as eOOed 
will end in accordance with this section for failure to comply with 
work readiness requirements. The notice shall set forth the factual 
basis for such determination and advise the registrant of the right to 
reinstate eligibility upon a showing of good cause for the failure to 
meet the requirements. Subsequent assistance must not be issued 
unless the person completes an application, is determined eligible, 
and complies with the work readiness requirements that had not 
been complied with, or demonstrates that the person had good cause 
for failing to comply with the requirement. The time during which 
the person is ineligible under these provisions is counted as part of 
the person's period of eligibility under subdivision 1. 

(c) Notwithstanding the provisions of section 2560.01, subdivision 
la, paragraph (d), when one member of a married couple has 
exhausted the five months of work readiness eligibility in a 12-
month period and the other member has one or more months of 
eligibility remaining within the same 12-month period, the stan
dard of assistance applicable to the member who remains eligible is 
the first adult standard in the aid to families with dependent 
children program. 

@ Wetwit"staRliiRg sestieRS 251Ult5 ....a 251lIU(), ~ tile 
flenlieney af aD aflfleal, weI'k realiiness flayments ....a servises sI>all 
Ret s.RtiRlle to a fJ8FS9R wOO aflfleals tile terminatien af henelits 
DB<Ier flaragrafl" (hl., 

Sec. 116. Minnesota Statutes 1990, section 2560.06, subdivision 
5, is amended to read: 

Subd. 5. Any applicant, otherwise eligible for general assistance 
and possibly eligible for maintenance benefits from any other source 
shall (a) make application for those benefits within 30 days of the 
general assistance application; and (b) execute an interim assistance 
authorization agreement on a form as directed by the commissioner. 
If found eligible for benefits from other sources, and a payment 
received from another source relates to the period during which 
general assistance was also being received, the recipient shall be 
required to reimburse the county agency for the interim assistance 
paid. Reimbursement shall not exceed the amount of general assis
tance paid during the time period to which the other maintenance 
benefits apply and shall not exceed the state standard applicable to 
that time period. The commissioner shall adopt rules, and may adopt 
emergency rules, authorizing county agencies or other client repre
sentatives to retain from the amount recovered under an interim 
assistance agreement 25 percent plus actual reasonable fees, costs, 
and disbursements of appeals and litigation, of providing special 
assistance to the recipient in processing the recipient's claim for 
maintenance benefits from another source. The money retained 
under this section shall be from the state share of the recovery. The 
commissioner or the county agency may contract with qualified 



90th Oay] THURSDAY, APRIL 2, 1992 11785 

persons to provide the special assistance. The rules adopted by the 
commissioner shall include the methods by which county agencies 
shall identify, refer, and assist recipients who may be eligible for 
benefits under federal programs for the disabled. This subdivision 
does not require repayment of per diem payments made to shelters 
for battered women pursuant to section 2560.05, subdivision 3. 

Sec. 117. Minnesota Statutes 1990, section 2560.06, is amended 
by adding a subdivision to read: 

Subd. 5a. [SSI CONVERSIONS AND BACK CLAIMS.] The com
mlSsWllerof human services shall contract with county social 
services agencies or directly with local nonprofit social service 
agencies as necessary to ensure that clients who are presently 
receiving assistance under sections 2560.01 to 2560.21, and who 
may be eligible for benefits under the federal supplemental security 
income program, ~ and, when eligible, are converted to the 
federal income assistance program and made eligible tor health care 
benefits under the medical assistance program. The commissioner 
shall ensure that monies awing to the state under interim assistance 
agreements are collecte . The commissioner shall also develop 
F,rocedures for collecting federal Medicare and medical assistance 
unds for which clients converted to SSI are retroactively eligible. 

The commissioner shaH report to the legislature IJy January .J&, 
1993, on the implementation of this section. The report shall contain 
mformation on the following: 

(1) the number of clients converted from general assistance to SSI, 
IJy county; 

(2) information on whether the county social service agency or !! 
nonprofit entity made the conversions; 

(3) the amount of money collected through interim assistance 
agreementsj 

(4) the amount of money collected in federal Medicare or Medicaid 
funds; 

(5) problems encountered m processing conversions and back 
claims; and 

(6) recommended changes to enhance recoveries and maximize the 
receipt of federal money in the most efficient way possible. 

Sec. 118. Minnesota Statutes 1991 Supplement, section 2560.10, 
is amended to read: 

2560.10 [HEARINGS PRIOR TO REOUCTION; TERMINATION; 
SUSPENSION OF GENERAL ASSISTANCE GRANTS.] 
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No grant of general assistance except one made pursuant to 
section 2560.06, subdivision 2; 2560.051, s"hElivisisRs subdivision 
1, paragraph (d), aBdla, l'aFagFal''' W; or 2560.08, subdivision 2, 
shall be reduced, terminated or suspended unless the recipient 
receives notice and is afforded an opportunity to be heard prior to 
any action by the county agency. 

Nothing herein shall deprive a recipient of the right to full 
administrative and judicial review of an order or determination of a 
county agency as provided for in section 256.045 subsequent to any 
action taken by a county agency after a prior hearing. 

Sec. 119. Minnesota Statutes 1991 Supplement, section 2560.101, 
subdivision 3, is amended to read: 

Subd. 3. [BENEFITS AFTER NOTIFICATION.) Subject to section 
2560.10, assistance payments otherwise due to the registrant under 
section 2560.051 may not be paid after the notification required in 
subdivision 1 has been provided to the registrant unless, before the 
date stated in the notification, the registrant takes the specified 
action necessary to achieve compliance. Appeals of terminations 
from the work readiness program shall be heard within 30 days of 
the date that the appeal was filed. 

Sec. 120. Minnesota Statutes 1990, section 256E.05, is amended 
by adding a subdivision to read: 

Subd. 3b. [OEMONSTRATION PROJECTS.) (a) Notwithstanding 
section 256E.05, subdivision ~ the commissioner shall establish '! 
pilot project in Ramsey county to test alternatives to the delivery of 
mental health services required under sections 245.461 to 245.486. 

(b) The authority of the county board to set ~ for the provision 
~ mental health services i!' prescribed in section 245.466. The 
authority encompasses policies relating to all local administrative, 
fiscal, and clinical activity. 

(c) The demonstration project may include issues in the service 
delivery system relating to: 

(2) integrated program funding to permit flexibility in expendi
tures based on local needs and local contro ; 

(3) flexibility in the delivery of case management services; 
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(4) waiver or removal of the rate ~ and moratorium on negoti
ated rate faciTIties; and 

(5) establishing ~ county human services department as the 
primary agency accountable to the c;mnty board for planning, 
evaluation, and monitoring of !! centra ized mental health service 
system. 

(d) For purposes of the demonstration project, the integrated 
funding may include, but not be limited !Q, current mental health 
expenditures, including maintenance costs, from the following 
sources provided that any share of mental health expenditures from 
sources listed that are used for commitment or treatment in a 
regional treatment center must not be part of integrated funding:-

(1) general assistance medical care; 

(2) general assistance; 

(3) medical assistance; 

(4) Minnesota supplemental aid; 

(5) grants for residential services for adults with mental illness; 

(6) grants for community support services programs for persons 
with serious and persistent mental illness; and 

(7) mental health special project grants. 

(e) Evaluation of the project will be based on outcome evaluation 
criteria negotiated with the county before implementation of the 
demonstration projects. 

(0 !f" the county fails to meet the conditions in the demonstration 
proiects' proposals as approved ~ the commissioner, the commis
sioner may rescind the waiver rule and regulations. 

!g2 The demonstration project must be completed ~ July!, 1996, 
and ~ report issued to the commissioner ~ January!, 1997. 

Sec. 121. Minnesota Statutes 1990, section 256E.14, is amended to 
read: 

256E.14 [GRANTS FOR CASE MANAGEMENT FOR PERSONS 
WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 

FeF the biennium enEiing J.me 3il, -l99l-; The commissioner shall 
distribute to counties the appropriation made available under this 
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section for case management services for persons with mental 
retardation or related conditions as fOllaws: 

ill aRe half ef the a!,!,ra!,riati"D HHlSt be distrillllteEi to the 
eallHtie" aeearEliag to the fOrreula in seetiaD il13IlE.QIl, """divisioB ±; 
aB<l 

{2j aDe half ef as provided in this section. The appropriation must 
be distributed to the counties on the basis of the number of persons 
with mental retardation or a related condition that were receiving 
case management services from the county on the January 1 
preceding the start of the fiscal year in which the funds are 
distributed. The appropriation may be reduced !>.y the amount 
necessary to meet the state match for medical reImbursement under 
section 256B:092, subdivision 2a. 

Sec. 122. Minnesota Statutes 1990, section 256H.01, is amended 
by adding a subdivision to read: 

Subd. 1a. [APPLICANT.] "Child care fund applicants" means all 
parents, stepparents, legal gUardlans, or eligible relative caretakers 
who reside in the household that applies for Child care assistance 
under the child care fund. --- -- -------

Sec. 123. Minnesota Statutes 1990, section 256H.01, subdivision 
9, is amended to read: 

Subd. 9. [FAMILY.] "Family" means parents, stepparents, guard
ians, or other eaFetalrer Felatives eligible relative caretakers, and 
their blood related dependent children and adoptIve siblings under 
the age of 18 years living in the same home including children 
temporarily absent from the household in settings such as schools, 
foster care, and residential treatment facilities. When a minor 
parent or parents and his, her, or their child or children are living 
with other relatives, and the minor parent or parents apply for a 
child care subsidy, "family" means only the minor parent or parents 
and the child or children. An adult may be considered a dependent 
member of the family unit if 50 percent of the adult's support is 
being provided by the parents, stepparents, guardians, or ether 
earegi'/er relati',"" eligible relative caretakers residing in the same 
household. An adult age 18 who IS a full-time high school student 
and can reasonably be expected to graduate before age 19 may be 
considered a dependent member of the family unit. 

Sec. 124. Minnesota Statutes 1991 Supplement, section 256H.03, 
subdivision 4, is amended to read: 

Subd. 4. [ALLOCATION FORMULA.] Beginning July 1, 1992, the 
basic sliding fee state and federal funds shall be allocated according 
to the following formula: 
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(a) One-half of the funds shall be allocated in proportion to each 
county's total expenditures for the basic sliding fee child care 
program reported during the 12-month period ending on December 
31 of the preceding state fiscal year. 

(b) One-fourth of the funds shall be allocated based on the number 
of children under age 13 in each county who are enrolled in general 
assistance medical care, medical assistance, and the children's 
health plan on July 1, of each year. 

(c) One-fourth of the funds shall be allocated based on the number 
of children under age 13 who reside in each county, from the most 
recent estimates of the state demographer. 

Sec. 125. Minnesota Statutes 1991 Supplement, section 256H.03, 
subdivision 6, is amended to read: 

Subd. 6. [GUARANTEED FLOOR.) (a) Each county's guaranteed 
floor shall equal the lesser of: 

(1) the county's original allocation in the preceding state fiscal 
year; or 

(2) 110 percent of the county's basic sliding fee child care program 
state and federal earnings for the 12-month period ending on 
December 31 of the preceding state fiscal year. For purposes of this 
clause, "state and federal earnings" means the reported 1l81lfeeleFaI 
share ef direct child care expenditures adjusted for the administra
tive allowance and 15 percent required county match aBd se¥eIl 

J3eFeeat al:lmiaistFatisB J.imi.t,. 

(b) When the amount of funds available for allocation is less than 
the amount available in the previous year, each county's previous 
year allocation shall be reduced in proportion to the reduction in the 
statewide funding, for the purpose of establishing the guaranteed 
floor. 

Sec. 126. Minnesota Statutes 1991 Supplement, section 256H.05, 
subdivision 1b, is amended to read: 

Subd. lb. [ELIGIBLE RECIPIENTS.) Families eligible for guar
anteed child care assistance under the AFDC child care program are: 

(1) persons receiving services under section 256.736; 

(2) AFDC recipients who are employed; 

(3) persons who are members of transition year families under 
section 256H.01, subdivision 16; aBd 
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(4) members of the control group for the STRIDE evaluation 
conducted by the Manpower Demonstration Research Corporation; 
and 

(5) AFDC caretakers who are participating in the non-STRIDE 
AFDC child care program. 

Sec. 127. Minnesota Statutes 1991 Supplement, section 256H.05, 
is amended by adding a subdivision to read: 

Subd. 6. [NON-STRIDE AFDC CIDLD CARE PROGRAM.] Start
!!!g one -month after the effective date of this subdivision, the 
departmentOi'lluman services shall rennourse elift!ble expenditures 
for 2,000 family slots for AFDCCaretakers not eTgible for services 
under section 256.736, who are engaged in an authorized educa
tional or ,iQ!i search program. Each county will receive a numoerof 
family slots based on the countYsProportion ofthe AFDC caseloaa. 
~ county must receive at least two famiH slots. rTIigThility and 
reimbursement are limited to the number 0 amily slots allocated to 
each count~ County agenciessnall authorize an edUCational plan 
for each stu ent and may prioritize families ehgible for this program 
in their child care fund plan upon approval of the commissioner of 
human services. 

Sec. 128. Minnesota Statutes 1990, section 256H.10, subdivision 
1, is amended to read: 

Subdivision 1. [ELIGIBILITY FACTORS.] Child care services 
must be available to families who need child care to find or keep 
employment or to obtain the training or education necessary to find 
employment and who: 

(a) receive aid to families with dependent children and are 
receiving employment and training services under section 256.736; 

(b) have household income below the eligibility levels for aid to 
families with dependent children; or 

(c) have household income within a range established by the 
commissioner. 

(d) Child care services for the families receiving aid to families 
with dependent children must be made available as in-kind services, 
to cover any difference between the actual cost and the amount 
disregarded under the aid to families with dependent children 
program. Child care services to families whose incomes are below 
the threshold of eligibility for aid to families with dependent 
children, but that are Il&I; FeeeiviRg aid ta families with Ele~eR!:IeRt 
ehil!!"" .. are not AFDC caretakers, must be made available witli ... t 
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oost te the /amilies with the minimum copayment required !!y 
federal law. 

Sec. 129. Minnesota Statutes 1990, section 2561.01, is amended to 
read: 

256I.01 [CITATION.] 

Sections 256I.01 to 256L06 shall be cited as the "negotiated ~ 
residential housing rate act." 

Sec. 130. Minnesota Statutes 1990, section 256I.02, is amended to 
read: 

2561.02 [PURPOSE.] 

The negotiated ~ residential housing rate act establishes a 
comprehensive system of rates and payments for persons who reside 
in a negotiated Fate ~ residence and who meet the eligibility 
criteria of the general assistance program under sections 2560.01 to 
2560.21, or the Minnesota supplemental aid program under sec
tions 2560.33 to 2560.54. 

Sec. 131. Minnesota Statutes 1990, section 256L03, subdivision 2, 
is amended to read: 

Subd. 2. [NEGOTI.'.TED GROUP RESIDENTIAL HOUSING 
RATE.] "Negotiated Group residential housing rate" means a 
monthly rate set for shelter, fuel, food, utilities, household supplies, 
and other costs necessary to provide room and board for individuals 
eligible for general assistance under sections 2560.01 to 2560.21 or 
supplemental aid under sections 2560.33 to 2560.54. Negotiated 
Group residential housing rate does not include payments for foster 
care for children who are not blind, child welfare services, medical 
care, dental care, hospitalization, nursing care, drugs or medical 
supplies, program costs, or other social services. However, the 
negotiated ~ residential housing rate for recipients living in 
residences in section 256I.05, subdivision 2, paragraph (c), clause 
(2), includes all items covered by that residence's medical assistance 
per diem rate. The rate is negotiated by the county agency or the 
state according to the provisions of sections 256L01 to 256L06. 

Sec. 132. Minnesota Statutes 1990, section 256L03, subdivision 3, 
is amended to read: 

Subd. 3. [NEGOTIATED RATE REiilIDENCE GROUP RESIDEN
TIAL HOUSING.] "Negotiated Fate ,esideR.e Group residential 
housing" means a group living situation that provides at a mini
mum room and board to unrelated persons who meet the eligibility 
requirements of section 256I.04. This definition includes foster care 
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settings for "'- single adult. To receive payment for a negotiated group 
residence rate, the residence must be licensed !!.Y either the depart
ment of health or human services and must comply with applicable 
laws and rules establishing standards for health, safety, and licen
sure. Secure crisis shelters for battered women and their children 
licensed !!.Y the department of corrections are not negotiated Fate 
gI'<Jll£ residences under this chapter. 

Sec. 133. Minnesota Statutes 1990, section 2561.04, as amended 
by Laws 1991, chapter 292, article 2, section 68, is amended to read: 

2561.04 [ELIGIBILITY FOR NEGOTIATED RATE GROUP RES-
IDENTIAL HOUSING PAYMENT.] --

Subdivision 1. [ELIGIBILITY REQUIREMENTS.] To be eligible 
for a negotiated Fate gI'<Jll£ residential housing payment, the indi
vidual must be eligible for general assistance under sections 
2560.01 to 2560.21, or supplemental aid under sections 256D.33 to 
2560.54. If the individual is in the negotiated Fate gI'<Jll£ residence 
due to illness or incapacity, the individual must be in the residence 
under a plan developed or approved by the county agency. Residence 
in other Regotiated Fate gI'<Jll£ residences must be approved by the 
county agency. 

Subd. 2. [DATE OF ELIGIBILITY] For a person living in a 
Regotiated Fate gI'<Jll£ residence who is eligible for general assis
tance under sections 2560.01 to 2560.21, payment shall be made 
from the date a signed application form is received by the county 
agency or the date the applicant meets all eligibility factors, 
whichever is later. For a person living in a negotiated Fate group 
residence who is eligible for supplemental aid under sections 
256D.33 to 2560.54, payment shall be made from the first of the 
month in which an approved application is received by a county 
agency. 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF ~IEGO 
TL\TED RATE GROUP RESIDENTIAL HOUSING BEDS.] County 
agencies shall not enter into agreements for new general assistance 
or Minnesota supplemental aid negotiated Fate group residence 
housing beds except: 

(1) for adult foster homes licensed by the commissioner of human 
services under Minnesota Rules, parts 9555.5105 to 9555.6265; 

(2) for facilities licensed under Minnesota Rules, parts 9525.0215 
to 9525.0355, provided the facility is needed to meet the census 
reduction targets for persons with mental retardation or related 
conditions at regional treatment centers; 

(3) to ensure compliance with the federal Omnibus Budget Rec-
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onciliation Act alternative disposition plan requirements for inap
propriately placed persons with mental retardation or related 
conditions or mental illness; or 

(4) feF 1if' tG /We haReieajljlee aeeessi"le be!Is iR a faeility that 
'*"""'" jlrimarily flerseRs with a meRtal illRess SF ehemieal dejJeR
deBey that begaR eeRstfllstieR tG a4l 8jlaee feF the HeW be!Is befeFe 
AjJril 1, -W9l, aR<i will eemlliete eeRstrnetieR SF remeeeliRg by 
Deeem"er l-; W9-h !!E to 80 beds in !'o single, specialized facility 
located in Hennepin county that will provide housing for chronic 
inebriates who are repetitive users of detoxification centers and are 
refused placement in emergency shelters because of their state of 
intoxication. Planning for the specialized facility must have been 
initiated before July 1., 1991, in anticipation of receiving !'o grant 
from the housing finance agency under section 462A.05, subdivision 
20a, paragraph (b). 

Sec. 134. Minnesota Statutes 1990, section 256I.05, subdivision 1, 
is amended to read: 

Subdivision 1. [MONTHLY RATES.] Monthly payments for rates 
negotiated by a county agency, or set !lY the department under rules 
developed pursuant to subdivision !1, on behalf of a recipient living 
in a Regetiatee rat<> ~ residence may be jl3id at the rates iR 
eIleet _ MaFeh 1, 198&; must not tG exceed $9HUlIl iR W89. The 
malrimam Regotiatee rat<> mast be iRereasee aRRaally aeeordiRg tG 
sl:d':'l(:iivisien 1-:-!I1te ooaaty. ageney may pF8viEie an aRRHal iB£Fease in 
the MaFeh 1, 198&; jlaymeRt rat<> asiRg the furmala iR saMivisioR 1, 
Il,odeed the resaltiRg rat<> <lees Ret ~ the mal<imam Regetiatee 
rat<> $966.37 for!'o ~ residence that entered into an initial ~ 
residential housing agreement with !! county agency before June L 
1989. The county agency may at any time negotiate a lower payment 
rate than the rate that would otherwise be paid under this subdivi
sion aR<i sa"eivisioR 1. 

Sec. 135. Minnesota Statutes 1991 Supplement, section 256I.05, 
subdivision la, is amended to read: 

Subd. 1a. [LOWER MAXIMUM ~ RATES.] (a) The maximum 
monthly rate for a general assistance or Minnesota supplemental 
aid negotiatee rat<> ~ residence that enters into an initial 
negotiatee rat<> group residential housing agreement with a county 
agency on or after June 1, 1989, may not exceed 90 percent of the 
maximum rate established under subdivision 1. This is effective 
until June 30, 1993, or until the statewide system authorized under 
subdivision 6 is established, whichever occurs first. 

(b) The maximum monthly rate for !'o general assistance or 
Minnesota supplemental aid ~ residence that is neither licensed 
!!Y nor registered with the department of health, or !!y the depart-
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ment of human services, to provide programs or services in addition 
to room and board ~ an amount equal to the total of: 

(1) the combined maximum shelter and basic needs standards for 
Mllnesota supplemental aid recipients living alone specified in 
section 256D.44, subdivisions ~ paragraph ~ and ~ paragraph ~ 
plus 

(2) for persons who are not eligible to receive food stamps due to 
living arrangements, the maximum allotment authorized !?y the 
federal food stamp program for ~ single individual which ~ in effect 
on the first day of July each year; less 

(3) the personal needs allowance authorized for medical assistance 
recipients under section 256B.35. 

Sec. 136. Minnesota Statutes 1991 Supplement, section 2561.05, 
subdivision 1b, is amended to read: 

Subd. lb. [RATES FOR UNCERTIFIED BOARDING CARE 
HOMES.] Effective July 1, 1992, the maximum rate ffiF a beaFdiag 
eaFe heme Bet ee.tilied tG Feeei'ie medieal assistaHee is e<f'laI tG GI> 
"eFeeHt ef the "'ieFage H"FSiHg heme level '!;¥!. Fate in eIleet ffiF the 
geegFa"hie aFea in whieh the beaFdiHg eaFe heme is leeated, ~ 
that a faeility's Fate IHHSt Bet be Fed .. eed by _ thaH tell "eFeeHt 
ffiF the yeaF eHdiHg JHHe W, l1l9:!. 'fhis is elIeeti',e HDtiI JHHe W, 
199:h A HOHeeFtilied boaFdiHg eaFe heme lieeHsed .....JeF MiHHeseto 
&Ies, parts 9i'i2()Jli'i()() to 9i'i2().()69(), is exem"t fFam this Fate limHr. 
'l'he eommissioHeF shall stYdy the H .. mbeFs eftaeHities aHd FesideHts 
that will be alIeded by the limit in this s .. bdi"isioH, the H .. mbeF ef 
taeilities likely to e\ose beea .. se ef the limit, the ""aHable alteFHa 
ti-ves ffiF alIeeted FesideHts, methods ef FeloeatiHg "" see"Fiag aIteF
Hative "laeemeHts ffiF FesideHts, aHd etheF eIleets ef the limHr. 'l'he 
semmissieHeF shall ".ovide a ~ to the legislat"Fe by JaH .. ary l-; 
~ aD t.Ae eemmissisBeF's findiags aDd FeeemmeadatisRs relatiag 
tG the Fate limit specified in subdivision 1 does not ~ to ~ facility 
which was licensed !?y the department of health as ~ boarding care 
home before March 1., 1985, and which ~ not certified to receive 
medical assistance. 

Sec. 137. Minnesota Statutes 1991 Supplement, section 256I.05, 
subdivision 2, is amended to read: 

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] (a) The maximum 
negotiated rate does not apply to a residence that on August 1, 1984, 
was licensed by the commissioner of health only as a boarding care 
home, certified by the commissioner of health as an intermediate 
care facility, and licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690. For resi
dences in this clause that have less than five percent of their licensed 
boarding care capacity reimbursed by the medical assistance pro-
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gram, rate increases shall be provided according to section 
256B.431, subdivision 4, paragraph (c). 

(b) The maximum negotiated rate does not apply to a residence 
that on August 1, 1984, was licensed by the commissioner of human 
services under Minnesota Rules, parts 9525.0520 to 9525.0660, but 
funded as a negotiated rate residence under general assistance or 
Minnesota supplemental aid. Rate increases for these residences are 
subject to the provisions of subdivision 7. 

(c) The maximum negotiated rate does not apply to a residence 
certified to participate in the medical assistance program, licensed 
as a boarding care facility or a nursing home, and declared to be an 
institution for mental disease by January 1, 1989. Effective January 
1, 1989, the rate for these residences is the individual's appropriate 
medical assistance case mix rate. The exclusion from the rate limit 
for residences under this clause continues until J.me September 30, 
1992. The commissioner of human services, in consultation with the 
counties in which these residences are located, shall review the 
status of each certified nursing home and board and care facility 
declared to be an institution for mental disease. This review shall 
include the cost effectiveness of continued payment for residents 
through general assistance or Minnesota supplemental aid; the 
appropriateness of placement of general assistance or supplemental 
aid clients in these facilities; the effects of Public Law Number 
100-203 on these facilities; and the role of these facilities in the 
mental health service delivery system. The commissioner shall 
make recommendations to the legislature by January 1, 1990, 
regarding the need to continue the exclusion of these facilities from 
the negotiated rate maximum and the future role of these facilities 
in serving persons with mental illness. 

(d) The commissioner of human services shall take the following 
action in relation to certified boarding care facilities and nursing 
homes that have been declared institutions for mental diseases, 
excluding those facilities exempt under paragraph (a): 

(1) All mental health and placement screenings and diagnostic 
assessments required under the federal Omnibus Budget Reconcil
iation Act (OBRA) must be completed by July 1, 1991, for all 
residents in institutions for mental diseases admitted before June 1, 
1991. Residents determined to need relocation under the preadmis
sion screening and annual resident review must be relocated to a 
more appropriate placement in accordance with the timelines estab
lished in the state's alternative disposition plan. 

(2) By October 1, 1991, all institutions for mental diseases must be 
reviewed again by the commissioner to determine if they are still 
institutions for mental diseases, and the commissioner shall imme
diately revoke a declaration that a facility is an institution for 
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mental diseases if the commissioner determines that the facility is 
not an institution for mental diseases. 

(3) The commissioner shall provide to institutions for mental 
diseases training in the criteria used in assessing residents for 
determination of institutions for mental diseases status and the 
numbers of residents in each category. 

(4) For facilities whose status as an institution for mental diseases 
is not revoked by the commissioner by October 1, 1991, a facility
specific plan must be developed by the commissioner and the facility, 
in consultation with the appropriate consumer groups, to offer 
alternative services to enough residents by July 1, 1992, to allow the 
commissioner to revoke the facility's status as an institution for 
mental diseases. 

Sec. 138. Minnesota Statutes 1991 Supplement, section 256I.05, 
subdivision 2, is amended to read: 

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] (a) The maximum 
Regetiatea ~ residential housing rate does not apply to a 
residence that on August 1, 1984, was licensed by the commissioner 
of health only as a boarding care home, certified by the commis
sioner of health as an intermediate care facility, and licensed by the 
commissioner of human services under Minnesota Rules, parts 
9520.0500 to 9520.0690. FeF FesiaeRees ill thle elaHse that Rave less 
thaR twe peFeeHt ef theiF lieeRsed aeaF<iiHg eaFe eapaeit)' Feima'H'sed 
by the medieal assistaHee pFegram, Fate iReFeases shall be previaed 
aeeeFaiHg to seetieH 2aGBA<l1, sHMi'lisieH 4, paFagraph (e}, 

(b) The maximum Hegetiatea ~ residential housing rate does 
not apply to a residence that on August 1, 1984, was licensed by the 
commissioner of human services under Minnesota Rules, parts 
9525.0520 to 9525.0660, but funded as a Regetiated Fate ~ 
residence under general assistance or Minnesota supplemental aid. 
Rate iReFeases feF these FesiaeHees we sllbjeet to the pFe'lisieRS ef 
sHaaivisieH 'h 

\e) '!'he ma"imHm Regetiated Fate dees H8t iiflI'Iy to a FesideHee 
eeFtified to paFtieipate ill the meaieal assistaRee pFegram, lieeRsed 
as a aeaFdiHg eaFe faeility "" a HHFSiRg heme, aHd deelarea to be aH 

iHstitHtieR feF meRtalaisease by JaRHary 1-; ~ Efffieti'le JaRHary 
1-; ~ the Fate feF these FesideHees is the iHaiviaHal's appFepFiate 
meaieal assistaRee ease mH< ~ '!'he e"elHsieH fFem the Fate limit 
feF resiaeHees HH<leF thle elaHse eeRtiR .. es HHtil J.me g(}, ±992-, '!'he 
eemmississeF sf Rl:lmaS seFviees, in eSFl:s1.:lltatieR with: the eel:lnties 
ill whieh these FesiaeRees we leeatea, shall review the stet..s sf eaeh 
eertifiea RHrsiRg heme aHd beaM aHd eaFe faeility aeelaFea to be aH 

iRstitHtiBR feF meRtal disease. 'l'his review shall inelHae the east 
efffisti'leReSS ef eeRtiRHea paymeRt feF FesiaeHts threllgh geReFal 
assistaRee "" MiRReseta sHpplemeRtal aid; the apprBpriateRess ef 
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I'laeemeDt sf geDeFal assistaDee 9F slll'l'lemeDtal aid elieats in these 
fueilities; the efIeets sf I'llhlie haw NHmbeF 199 2gg '*' these 
faeilities; aD<I the mle sf these fueilities in the meHtal health seF'liee 
lIelivery system. 'file eemmissiaDeF shall make FeeammeDllatiaDs tG 
the legislatllFe by JaDllary l-; lll9(), regarlling the need tG eeDtinlle 
the e,wlllsieH sf these faeilities &em the negatiatell Fate ma"imllm 
aD<I the futllFe mle sf these faeilities in seF'{iHg l'erseHs with meHtal 
iIIHess. 

@ 'file eammissiaHeF sf tlllmaH serviees shall take the fallawiDg 
aetieD in FelatiaD tG ee.tiliell baaFlliDg ears fueilities aD<I DllFSiDg 
hemes tIJat have IJeeD lIeelaFeIl iDstitlltieDs fur meDtal lIiseases, 
e"ellllliDg these fueilities e"eml't m><IeF l'aragral'H ~ 

W All meDtal health aD<I I'laeemeDt seFeeDiDgs aD<I lIiagaastie 
assessmeDts Fe'lllirell m><IeF the felleral OmDiblls Illlllget ReeeDeil 
iDtieD Aet (OIlRf.) FIlllSt he eaml'letell by JaIy l-; WW-; fur all 
FesilleDts in iDstitlltieDs fur meDtallliseases allmittell hefure J.me l-; 
WW-; ResilleDts lIeteFmiDell tG need FeleeatiaD m><IeF the I'Feallmis 
sieD seFeeDiDg aD<I aDDllal FesilleDt re¥iew FIlllSt he Felaeatell tG a 
ffi9F8 al'l'rel'riate I'laeemeDt in aeeaFllaDee with the timeliDes estab
.JisheII in the state'!; aUemati'fe lIisl'esitiaH j>laIh 

{2} Ily OetabeF l-; WW-; all iDstitlltiaDs fur meDtallliseases FIlllSt he 
re'lievlell agaiD by the eammissiaDeF tG lIeteFmiDe if they aFe still 
iDstitlltiaDs fur meDtal lIiseases, aD<I the eemmissieDeF shall imme
lIiately reveke a lIeolaFatiaD tIJat a faeility is aD iDstitlltiaD fur 
mental Eliseases if the BemmissisReF EieteFmines that the faeili't3' is 
Bat aD iDstitlltiaD fur meDtal lIiseases. 

~ 'file eammissiaDeF shall I'Fa'/ille tG iDstitlltiaHs fur meDtal 
diseases training in the eFiteFia useG m assessing FesiEleats feF 
lIeteFmiDatiaD sf iDstitlltiaDs fur meDtal lIiseases etat\ls aD<I the 
DllmbeFs sf FesilleDts in eaeh eategery. 

(4} Far faeilities whese etat\ls as aD iDstitlltiaD fur meDtallliseases 
is Bat Fe'lakell by the eemmissiaDeF by OetabeF l-; WW-; a fueility 
sl'eeilie !Jlaa FIlllSt he eievelal'eeiby the 8ammissianeF aD<I the faeility, 
in eansllltatiaD with the al'l'Fal'Fiate eaDSllmeF grelll'S, tG effer 
aitemati'/e seF'Iioes tG enellgH Fesieients by JaIy l-; 1992, tG aIIew the 
eammissianeF tG reveke the faeility's etat\ls as aD iDstitlltiaD fur 
meDtal lIiseases. 

Sec. 139. Minnesota Statutes 1990, section 256L05, subdivision 3, 
is amended to read: 

Subd. 3. [LIMITS ON RATES.] When a Degatiateei ~ residen
tial housing rate is used to pay for an individual's room and board, 
the rate payable to the residence must not exceed the rate paid by an 
individual not receiving a Degatiatell ~ residential housing rate 
under this chapter. 
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Sec. 140. Minnesota Statutes 1990, section 2561.05, subdivision 6, 
is amended to read: 

Subd. 6. [STATEWIDE RATE SETTING SYSTEM.] The commis
sioner shall establish a comprehensive statewide system of rates and 
payments for recipients who reside in ""sidenses with negotiated 
Fates group residential housing to be effective January l, ~ 91' as 
soon as possible after that !late. The commissioner may adopt rules 
to establish this rate setting system. 

Sec. 141. Minnesota Statutes 1990, section 2561.05, is amended by 
adding a subdivision to read: 

Subd. 7b. [COMMISSIONER'S OUTIES.] The commissioner shall 
notprOville automatic annual inflation adjustments for ~ resi
dential housing rates for the fiscal year beginning on June £Q, 1993, 
and for subsequent fiscal years. The commissioner of finance shall 
include as '" budget change request annual adjustments in reim
bursement rates for ~ residential housing in each biennial 
detailed expenditure budget submitted to the legislature under 
section 16A.ll. 

Sec. 142. Minnesota Statutes 1990, section 2561.05, subdivision 8, 
is amended to read: 

Subd. 8. [STATE PARTICIPATION.] For a resident of a negotiated 
rate ~ residence who is eligible for general assistance under 
sections 2560.01 to 2560.21, state participation in the negotiated 
~ residential housing rate is determined according to section 
2560.03, subdivision 2. For a resident of a negotiated rate fusility 
~ residence who is eligible under sections 2560.33 to 2560.54, 
state participation in the negetiated ~ residential housing rate 
is determined according to section 2560.36. 

Sec. 143. Minnesota Statutes 1990, section 2561.05, subdivision 9, 
is amended to read: 

Subd. 9. !pERSONAL NEEOS ALLOWANCE.j In addition to the 
negotiated ~ residential housing rate paid for the room and 
board costs, a person residing in a aegstiated mte group residence 
shall receive an allowance for clothing and personal needs. The 
allowance shall not be less than that authorized for a medical 
assistance recipient in section 256B.35. 

Sec. 144. Minnesota Statutes 1991 Supplement, section 2561.05, 
subdivision 10, is amended to read: 

Subd. 10. [FOSTER CARE.] In keeping with the definition of 
~ residential housing rate" established in section 2561.03, 
subdivision ~ beginning July 1, 1992, the negotiated ~ residen-



90th Day] THURSDAY, APRIL 2, 1992 11799 

tial housing rate of a residence licensed as a foster home is limited 
to the rate set for room and board eesI;s payments provided the foster 
home is not the license holder's primary residence, or the license 
holder is not the primary caregiver to persons receiving services in 
the aegetiateEi Fate ~ residence, and leEle ... 1 maEliag is R',<ailable 
t& pay fu¥ so long as the cost of other necessary services meets the 
definition of services or costs eligible for payment under the state's 
Medicaid program under title XIX of the Social Security Act and the 
persons receiving services in the ~ residence also receive title 
XIX home- and community-:r.ased waiver services for persons with 
mentarret3rdation or a related condition or persons with traumatic 
or acquired brain injury. For the )3H'lle8e purposes of this section, the 
July 1 1992, rate set for room and board eesI;s _ eesI;s--er 
)3revi.iiHg feeQ ....a ""elter fu¥ eligible )3er8ea8, ....a iHelHEle8 tBe 
Eiireetfj< iEleatiliable payments must not exceed the ~ residential 
housing rate effective June !!Q, 1992, minus the additional rate to be 
paid under title XIX of the Social Security Act. Until !'! statewide 
rate setting system is deVeloped in accordance with subdivision ~ 
"room and board payments" referenced in this section means the 
payiileiitSfor the usual costs of: - -- --- -

(1) normal and special diet, food preparation and food services; 

(2) providing linen, bedding, laundering, and laundry supplies; 

(3) housekeeping, including cleaning and lavatory supplies; 

(4) maintenance and operation of the residence and grounds, 
including fuel, utilities, supplies, and equipment; 

(5) the allocation of salaries related to these areas; and 

(6) the lease or mortgage payment, property tax and insurance, 
furnishings and appliances. 

For purposes of this section, room and board costs do not include 
the costs of modifications and adaptations of the facility required to 
ensure the health and safr.ty of the resident or to meet the require
ments of the applicable li e safety code when those costs meet the 
defiilltion orservices and costs eligible for payment under the staWs 
Medicaid program under title XIX of the Social Security Act. The 
facilities identified in this section shall be siiIiject to !'! statewide rate 
setting system identified in subdivision 6 once the rate setting 
system has been developed. Any amount of payment made gy 
counties prior to July h 1992, that exceeds the rate caps established 
in subdivisions! and ~ ~ not considered ~! of the ~ residen
tial housing rate under this section and may nothe considered as Ph1 of the ~ residential housing rate set as of July h 1992, nor 
s a I that amount be considered eligible for payment under title 
XIX of the Social Security Act. 
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Sec. 145. [2561.051] [RATE LIMITATION; WAIVERED SER
VICES ELIGIBILITY.] 

Subdivision 1. [GROUP RESIDENTIAL HOUSING RATE.] If a 
~ residential housing rate for an adult foster care or board and 
lodging placement is for an indiVHIwi.1 who would be or is eTIgible for 
the home- and community-based services, elderly, disabled, or 
chronicall5: ill waivers, the ~ residential housinG: rate must 
include on y the room and board portion of the rate. T e room and 
board portion<if the ~ residential housing rate ~ an amount 
equal to the total of: 

(a) the combined maximum shelter and basic needs standards for 
Mmnesota supplemental aid recipients living alone, specified in 
section 256D.44, subdivisions ~ paragraph ~ an ;!, paragraph ~ 
plus 

(b) the maximum allotment authorized gy the federal food stamp 
program for!! single individual in effect on the1'lrst day of July each 
year to be applied to persons who are not eIigIDfe to receive food 
stamps rue to living arrangement; ana leSs 

(c) the personal needs allowance authorized for medical assistance 
recipients under section 256B.35. 

Subd. 2. [APPLICATION.) Subdivision ! applies only to those 
facilities that provide only room and board. 

Sec. 146. Minnesota Statutes 1990, section 2561.06, is amended to 
read: 

2561.06 [PAYMENT METHODS.) 

When a BegetiateEi ~ residential housing rate is used to pay 
the room and board costs of a person eligible under sections 256D.01 
to 256D.21, the monthly payment may be issued as a voucher or 
vendor payment. When a BegatiateEi ~ residential housing rate 
is used to pay the room and board costs of a person eligible under 
sections 256D.33 to 256D.54, payments must be made to the recip
ient. If a recipient is not able to manage the recipient's finances, a 
representative payee must be appointed. 

Sec. 147. Minnesota Statutes 1991 Supplement, section 268.914, 
subdivision 2, is amended to read: 

Subd. 2. [SERVICE EXPANSION GRANTS.) One-third of any 
biennial increase in the state appropriations for head start programs 
shall be allocated by the commissioner of jobs and training, under a 
request for proposal system, to existing head start grantees for 
service expansion. The additional funds provided to a grantee under 
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this subdivision in fiscal year 1992 must be considered part of the 
grantee's funding base for future formula !lllocations of state and 
federal funds. 

Priority for state-funded service expansion grants must be given 
to applicants who propose to: 

(1) coordinate or •• l .... te colocate the services through an exist
ing community-based, family-oriented pro!,>Tam such as a family 
resource center; 

(2) minimize the amount of state funding that is needed for initial 
construction or remodeling costs by using an existing facility, by 
sharing a facility with a school or other program, or by obtaining 
contributions for these costs from private or local sources; 

(3) reduce the costs and time of transportation by enabling 
children to attend a program closer to their home communities; 

(4) increase services in an area where less than 15 percent of 
eligible children are enrolled; and 

(5) expand programs within a city where no center-based program 
exists. 

~ aelElitisBal fHBds 13F9vided ts a ~aBtee umleF this s\:IBaivisi8H 
shall be •• "sideFed paFt ef the gF .. "tees [""di"g Gase 16F r..t..Fe 
fe_ul .... n .... ti.". ef state eF fedeF .. 1 funds, 

Sec. 148. Minnesota Statutes 1990, section 363.071, is amended by 
adding a subdivision to read: 

Subd. 7. [LITIGATION AND HEARING COSTS.] The administra
tive law judge may order !'o respondent who !§l determined to have 
engaged in an unfair discriminatory practice to reimburse the 
department and the attorney general for all or part of aapropriate 
litigation andllearing costs expended in srelbaring for an conduct
!!!g the hearing. Appropriate costs inclu e, ~ are not limited jQ, 
~ costs of services rendered gy the attorney general, private 
attorneys if engaged h the department, administrative law judges

t court reporters, and expert witnesses, !'o:~ well as the costs ~ 
transcripts and other necessary supplies and materials. 

Sec. 149. Minnesota Statutes 1990, section 363.14, subdivision 3, 
is amended to read: 

Subd. 3. [ATTORNEY'S FEES AND COSTS.] In any action or 
proceeding brought pursuant to this section the court, in its discre
tion, may allow the prevailing party a reasonable attorney's fee as 
part of the costs. In any case brought gy the department, the court 
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may order ~ respondent who ~ determined to have engaged in an 
unfair discriminatory yractice to reimburse the department ana the 
attorney general for ~ or p;.rt of appropriate litigation and court 
costs expended in reparing or and conducting the hearing. Appro
priate costs inclu e, but are not limited ~ the costs of services 
rendered Qy the attorney general, private attorneys if engaged Qy 
the derartment, court costs, court reporters, and expert witnesses, 
as wei as the costs of transcripts and other necessary supplies and 
materials. 

Sec. 150. [STATE-OPERATED COMMUNITY SERVICES AP
PROPRIATION.] 

Notwithstanding Laws 1991, chapter 292, article h section ~ 
subdivision ~ the lanflage contained in that subdivision providing 
that receipts received'or the state-operated community services 
program are appropriated tothe commissioner for that purpose is of 
no effect. These receipts are deposited and appropriated to the 
commissioner as provided unaer Minnesota Statutes, section 246.18. 

Sec. 151. [WAIVERED SERVICES RATE STRUCTURE.] 

The commissioner of human services shall report to the legisla
ture Qy January!Q., 1993, with plans to implement on July h 1993, 
a rate structure for home- and community-based services under title 
XIX of the Social SecilrHy-Act which bases funding on asseSsed 
client needs. -----

Sec. 152. [EVALUATION OF DAY HABILITATION ALTERNA
TIVES.] 

The commissioner shall convene an advisory committee of persons 
concerned and affected Qy the projects established in sections 252.71 
and 252.72 to assist in imjilementing and evaluating the impacts of 
payments to businesses and alternatives to day training and habil
itation. The evaluation shall include the number and ~ of persons 
participating in the pro~cts the ~ and number of businesses 
supporting woners with eveiopmental disabilities, the amount and 
~ of alternative services provided Qy the vendor, and the impact of 
these projects on existing services. The commissioner shall report 
the results of the evaluation to the legislature .fu: February h 1993. 
The number of persons with developmental disabilities participat
i!!g in these projects shal! not exceed 50 persons unless otherwise 
authorized Qy the legislature. 

Sec. 153. [FAMILY INVESTMENT PLAN IMPLEMENTATION.] 

Notwithstanding the second sentence of Laws 1991, chalter 292 
article ~ section ~ subdivision h the commissioner sha' imple: 
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ment the Minnesota family investment plan field trials pursuant to 
sections 32 to 39 beginning April h 1994. 

Sec. 154. [SERVICE EXPANSION GRANTS FOR FISCAL YEAR 
1993.] 

Laws 1991, chapter 292, article h section!!, 
1993 must be used to fund center-based 

receJVe'.rserYiCe expafisiOngrants fund in 
""=~:'-"'uC::po'n formula allocations of state and Tederal 

Sec. 155. [MSA SHARED HOUSING DEMONSTRATION 
PROJECT.] 

Within available appro~iations, the cJ,nmissioner of human 
services shall establish a s ared housing demonstration Noject for 
mentally ill persons receiving assistance under the innesota 
supplemental aid (MSA) program established ~ Minnesota Stat
uteil sections 256D.33 to 256D.54. Persons selected for the pro~ect 
sha be MSA recipients who are mentally ill and who are certi ed 
~ a physician as needing shared housing for medical reasons. These 
individuals shill be permitted to reside with other individuals while 
still receiving the full MSA shelter allowance and full basic needs 
iillOwance underMinnesota Statutes, section 256D.44. The purpose 
of the project is to demonstrate that allowing full MSA grants for 
certain persons with mental illness who share housing can be 
effective in hel~ing those individuals avoid costly mental health 
treatment inclu ing repeated hospitalizations. 

As part of the demonstration project, the commissioner shall 
conduct ;! sUiley of mental health professionals and county case 
managers an shaIT analyze the MSA caseload figures maintained 
~ the department of human services. The purpose of the siirvey and 
analysis is to determine the likely numOer of individuals t at would 
be impacted!iY an increase in the standard of assistance under 
Minnesota Statutes, section 256D.44, for mentally ill persons in 
shared housing situations. The commissioner shall consult with 
mental health advocacy and other public interest ~ in prepar
i!!g and carrying out the survey. The commissionershall report to 
f/ie Ieglslature fu: January!!!, 1994, on the results of the survey mid 
demonstration project. 

Sec. 156. [SOCIAL SERVICE PILOT PROJECT; INTERGOV
ERNMENTAL AGREEMENTS.] 

Subdivision L [FINDINGS AND PURPOSE.] The legislature 
finds that the social service delivery system has become unneces
sa1ly comPlicated and burdened ~ administrative regulations. In 
ad ition, there is ;! lack of emphasis on quality in the social service 
delivery system and too much emphasis on procedurar requirements. 
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The legislature supports establishing pilot projects to evaluate 
alternative methods to fund, plan fu!i and regulate community social 
services to improve tJie quality and eftlciency of community social 
services in Minnesota. 

Subd. 3. [PURPOSE OF PILOT PROJECTS.) Purposes of the 
social service contract pilot projects include: 

(a) Improving the quality of social services provided to persons ~ 
county human service agencies. 

(b) Eliminating administrative mandates and procedural require
ments governing delivery of social services. 

(c) Consolidating program funds to permit county flexibility in the 
use of program funds. 

(d) Encouraging intercounty and regional cooperation and coordi
nation. 

(e) Simplifying and consolidating planning and reporting require
ments. ---

(I) Determining feasibility of using outcome-based performance 
standards to regulate the delivery of social services ~ counties. 

!g2 Clarifying the role of counties and state in the delivery of social 
services programs. 

Subd. 4. [TERMS; CONDITIONS OF INTERGOVERNMENTAL 
AGREEl\mNTS.) Counties participating in the pilot r,rojects shall 
be exempt from the procedural requirements in state aw e'hept as 
required in federal law. Counties providing services under ~ pilot 
project shall continue mandated services. Program funds may be 
consoliaatea to permit the greatest flexibilit& in tJie(lelivery of 
services. Each intergovernmental agreement s air specify a limited 
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and reasonable number of measurable objectives based on the 
county's community socialservices plan which will be used !>y ille 
state to determine compliance. Counties participating in pilot 
projects will be required to !lrovide mandated services to all eligible 
persons but will have flexibi ity in the delivery of services and use of 
funds. The county shall review pilot projects proposed under sections 
! to ~ with all county social services and mental health advisory 
committees and councils. 

Subd. 5. [MONITORING AND ENFORCEMENT.) The commis
sioner of human services shall monitor the pilot projectS to deter
mine compliance with the terms of the intergovernmental contracts 
and to assure that social services are delivered according to the 
county community social services act plan. The commissioner may 
rescind approval for the pilot project !! the county fails to comply 
with the terms of the intejfovernmental contract. !! approval i!' 
withdrawn, the county wi I immediately be subject to all the 
requirements of the administrative rules ~)verning programs cov
ered under the intergovernmental contract. 

Subd. 6. [DISPUTE RESOLUTION.) Noth!!!g in this section shall 
alter the due process rights available to ~'rsons under state and 
federaTTaw. Disputes which arise between the state and county in 
the development of contracts authorized in this section shall be 
resolved through mediation. The state and county shall select !! 
mediator acceptable to both parties for the purpose of resolving 
disputes. 

Sec. 157. [FEDERAL WAIVER.) 

The commissioner shall enter into a contract under section 156 
only if permitted under feaerarlaws. The commiSsiOiler shall seek 
federal approval and !!pp!y for !! waiver of existing requirements, if 
necessary. 

Sec. 158. [MENTAL HEALTH SERVICES DELIVERY SYSTEM 
PILOT PROJECT IN DAKOTA COUNTY.) 

Subdivision l. [AUTHORIZATION FOR PILOT PROJECT.) (a) 
Notwithstanding Minnesota Statutes, section 256E.05, subdivision 
~ after July h 1992, the commissioner Qf human services shall 
establish" pilot project in Dakota county to test alternatives to the 
delivery of mental health services required under the Minnesota 
comprehensive mental health act, Minnesota Statutes, sections 
245.461 to 245.486. 

(b) The pilot project shall be established to design and plan an 
improved mental health services delivery system for adults with 
serious and persistent mental illness th~ would: 0) enhance 
consumer choice and flexibility; (2) maximize local community
based alternatives; (3) support persons in independent living ar-
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rangements; (4) enhance the person's ability to work; (5) ensure the 
person '! place in the community; and (6) enhance the development 
of '! strong community-based psychiatric program. 

(c) fu January!., 1993, the pilot program shall develop a compre
hensive proposal for integrated program funding which would per
mit flexibility in expenditures based on local needs with local 
control. The planning process shall include, but not be limited ~ 
mental health consumers, health advocacy groups, Dakota county, 
and the department of human services. 

The integrated funding proposal shall be presented to the state 
legislature for approval prior to implementation on July!., 1993. 

(d) The pilot project may include, but not be limited ~ issues in 
the service delivery system relating to: 

(1) financial assistance from the state and the ability to use 
existing funds flexibly to downsize residential facilities for persons 
with mental illness governed J:l.y Minnesota Rules, parts 9520.0500 
to 9520.0690; 

(2) joint collaboration or program development projects between 
counties to enhance efficiency and expand program opportunities in 
such areas as mental illness and chemical dependency, downsizing of 
residential facilities for persons with mental illness, and residential 
or supported living arrangements for mothers with mental illness 
and their children; 

(3) integrated program funding to permit flexibility in expendi
tures based on local needs with local contlOl; 

(4) flexibility in the delivery of case management services; 

(5) waiver or removal of the rate cap and moratorium on negoti
ated rate facilities; 

(6) broader usage and additional services to be covered under the 
medical assistance state plan rehabilitation option; 

(7) prepaid managed health care programs; and 

(8) commitment of persons under Minnesota Statutes, chapter 
253B, to community facilities and programs. 

(e) The integrated funding may include current mental health 
expenditures, including maintenance costs, from the following 
sources: 

(1) general assistance medical care; 
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(2) general assistance; 

(3) medical assistance; 

(4) Minnesota supplemental aid; 

(5) grants for residential services for adults with mental illnessj 

(6) grants for community support services programs for persons 
with serious and persistent mental illnessj and 

(7) mental health special project grants. 

<D The pilot project shall establish an opportunity to expand 
educational opportunities in the area of community-based psychia
!!:;y, The pilot project shall develop and mar implement a psychiatric 
residency program at the Dakota Menta !IeaJth Center, Inc. The 
program may train at least one psychiatric resident ~ year. Tne 
program may Coiifr .. Ct with ~ psychiatric taculty member from ~ 
Minnesota medical school who will supervise the resident and assist 
in the development of ~ strong community-baSed psychiatric pro
gram. 

~ For purposes of the pilot project, for those persons committed 
under Minnesota Statutes, chapter 253B, and awaiting transfer to a 
regional treatment center, postcommitment costs of care will be 
added to the cost of care as provided for in Minnesota Statutes, 
sections 246.50, subdivision Q, and 246.54. 

(h) An intergovernmental agreement or contract m;y be developed 
between the county and state to specify the terms Q... the pilot. 

(i) Evaluation of the pi!dt project will be based on outcome 
ev9Iuation criteria negotiat with the county prior to implementa
tion of the pilot project. 

ill The pilot project shall be implemented after July 10, 1992. 

(k) The pilot project shall be completed !!y July 10, 1997. 

(\) ~ report on the pilot project must be completed !!y January 10, 
1998, and ~ report presented to the commissioner. 

Subd. 2. [DUTIES OF THE COMMISSIONER.] For purposes of 
the pilot project, the commissioner: 

(1) shall combine all mental health program and funding plans 
into one comprehensive plan unless otherwise required !!y federal 
law. Any mental health expenditures from regional treatment 
center appropriations or any share of expenditures from mental 
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health funding used for commitment to or treatment in ~ regional 
treatment center shaIrnot become part of any comprehensive fund 
or plan; 

(2) mar; waive administrative rule requirements for the duration 
of the pi ot project status; 

(3) may exempt the participating county from fiscal sanctions for 
noncompliance with social services requirements in laws and rules; 
and -- ----

(4) shall recommend legislative changes in the biennial state plan 
if the results of the pilot project indicate the need for lejQsIative 
change. 

Sec. 159. [ADVISORY TASK FORCE; VIOLENCE AGAINST 
WOMEN.] 

. Subdivision h [CREATION.] An advisory task force on violence 
a~ainst women is created consisting of ten meliibers. The s~eaker of 
t e house of representatives and the riUifority leader of t e senate 
shall each appoint two memOerS, one woman and one man, from 
among the representatives and senators. The governor shall appoint 
the remaining six members. three women and three men, from 
among the general public, inclUdIng representatives of programs 
serving battered women and victims of sexual assault and with 
attention to geographic and cultural diversity. The advisory task 
force shall elect ~ chair from among its members. 

Members of the advisory task force shall be compensated as 
provided in Minnesota Statutes, section 15.059, subdivision 6. 

The commissioner of corrections shall appoint ~ person to be 
liaison between the commissioner and the task force who shall assist 
the task force infue performance of its duties.---------

Subd. 2. [STAFF.] The commissioner of corrections shall provide 
the task force with technical, research, and other staffaSSlstance. 

Subd. 3. [DUTIES.] The advisory task force, with the assistance of 
the commissioner of corrections, shall conduct ~ comprehensive 
review of the problem of violence against and harassment of women. 
In particular, the advisory task force shall study ways of accomplish
!!!.g the folIowing objectives: 

(1) early identification of individuals who commit or are at high 
risk ~ committing acts of violence or harassment against women; 

(2) successful treatment of individuals who commit or are at high 
risk of committing acts of violence or harassment agamst women; 
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(3) effective prosecution and punishment of individuals who 
commit acts of violence against women so a~ to best protect public 
safety and reduce the risk of future violence against women; 

(4) effective education of the public on the nature of the problem of 
violence and harassment against women and the best means for 
combating it; 

(5) coordination of efforts within local communities to prevent and 
respond to violence against women; 

(6) identification of, and methods for addressing, the emergency 
and long-term needs of women who have experienced violence or 
harassment, inClllilllig advocacy,liiiective legal representation, fi
nancial resources, and housing; and 

(7) other effective prevention methods. 

Subd. 4. [REPORT.] The advisory task force shall submit "" report 
to the legislature on or before February h 1993, containing its 
findings and recommendations on the issues described in subdivi
sion 2. 

Subd. §.,. [EXPIRATION.] The advisory task force shall expire on 
February!Q, 1993. 

Sec. 160. [ACCESS TO MAXIS; TRANSFER OF FUNDS.] 

The department of human services shall transfer summarr, data 
from the MAXIS data system to Alexandria technical college or the 
purpose of developing grallhic representation of the data for legiSIa
tive and executive branc use, as requested, utilizing geographic 
information systems. For purposes of this section, summary data has 
the meaning given!! in section 13.021, subdivision 19. In fiscal year 
1993, the department of human services shall transfei$100,000 Q... 
its com1f;uter-related budget to the state board of technical colleges 
for use !'Y the Alexandria tecnnical collef,e il! developing informa
tion technology and related expenses, inc uding personnel. 

Sec. 161. [THERAPEUTIC SERVICES RULE SUSPENSION.] 

Minnesota Rules, part 9505.0390, subpart h item!!, ~ suspended 
until June 30, 1993. 

The department of human services shall report to the legislature 
!>Y February !Q, 1993, on the effect of this suspension. 

Sec. 162. [REVISOR'S INSTRUCTIONS.] 
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The revisor of statutes shall the headnote in 
Statiiies, section 
SHIP FEES" to 

[90th Day 

Sec. 163. [REPEALER; REGIONAL TREATMENT CENTER.] 

Minnesota Statutes FlO' sections 245.0311; 245.0312; 246.14; 
and 253B.14, are repea e . 

Sec. 164. [REPEALER; ASSET LIMITATIONS FOR VETER
ANS.] 

Minnesota Statutes 1990, section 256B.056, subdivision ~ ~ 
repealed. 

Sec. 165. [REPEALER; HEALTH; NEGOTIATED GENERAL 
ASSISTANCE RATES.] 

Minnesota Statutes 1990, sections 144A.15, subdivision .!1; 
256B.495, subdivision:t and 2561.05, subdivision 72 and Minnesota 
Statutes 1991 Supplement, section 2561.05, subdivision § are 
repealed. 

Sec. 166. [EFFECTIVE DATE; SUPPORT OF PERSONS WITH 
MENTAL RETARDATION; ALTERNATIVE SERVICES FOR 
OLDER PERSONS WITH MENTAL RETARDATION.] 

Sections 28 and 29 are effective the day following final enactment. 

Sec. 167. [EFFECTIVE DATE; ELIGIBILITY FOR PAYMENT OF 
MEDICARE PART B PREMIUMS.] 

Section 54 ~ effective January.!., 1993. 

Sec. 168. [EFFECTIVE DATE; CHILD CARE PROGRAMS.] 

Sections 123 to 128 are effective the day following final enactment. 
The transfer from the basic slidingl'ee program to the AFDC child 
care program in section .!., subdivision 1, ~ effective the day 
following final enactment. 

Sec. 169. [EFFECTIVE DATE; SPECIALIZED HOUSING FOR 
CHRONIC INEBRIATES.] 

Section 133, subdivision £, clause ~ ~ effective July.!., 1993. 



90th Day] THURSDAY, APRIL 2, 1992 11811 

Sec. 170. [EFFECTIVE DATE; STATEWIDE CAREGIVER SUP
PORT.] 

Section 87 is effective the day following final enactment. 

Sec. 171. [EFFECTIVE DATE; CLIENT PREMIUMS MEDICAL 
ASSISTANCE ALTERNATIVE CARE PROGRAM.] 

Section 72 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to pnblic administration; providing for 
the organization, operation, and administration of programs relat
ing to state government, higher education, infrastructure and reg
ulatory agencies, environment and natural resources, and human 
resources; making grants; imposing conditions; appropriating 
money and reducing earlier appropriations; amending Minnesota 
Statutes 1990, sections 3.21; 3.736, subdivision 8; 5.14; lOA.31, 
subdivision 4; 15.0597, subdivision 4; 16A.45, by adding a subdivi
sion; 16A.48, subdivision 1; 168.85, subdivision 5; 17.03, by adding 
a subdivision; 188.26, subdivision 3; 44A.0311; 60A.l701, subdivi
sion 5; 69.031, subdivision 5; 728.04, subdivision 10; 80A.28, 
subdivision 2; 82.21, subdivision 1; 82B.09, subdivision 1; 85.015, 
subdivision 7; 85A.04, subdivision 1; 89.035; 89.37, by adding a 
subdivision; 116J.9673, subdivision 4; 116P.11; 136A.121, by adding 
a subdivision; 136A.1354, subdivision 4; 136A.29, subdivision 9; 
136C.04, by adding a subdivision; 136C.05, subdivision 5; 138.56, by 
adding a subdivision; 141.21, by adding a subdivision; 144.122; 
144.123, subdivision 2; 144A.071, subdivision 2; 144A.073, subdivi
sions 3a and 5; 147.02, by adding a subdivision; 169.01, subdivision 
55; 169.965, by adding a subdivision; 202A.19, subdivision 3; 
2048.11, subdivision 1; 2048.27, subdivision 2; 204D.11, subdivi
sions 1 and 2; 237.701, subdivision 1; 240.14, subdivision 3; 245A.02, 
by adding a subdivision; 245A.13, subdivision 4; 252.025, subdivi
sion 4; 254A.03, subdivision 2; 256.81; 256.9655; 256.9695, subdivi
sion 3; 2568.02, by adding subdivisions; 2568.035; 256B.056, 
subdivisions la, 5, and by adding a subdivision; 256B.057, by adding 
a subdivision; 256B.0625, subdivision 9, and by adding subdivisions; 
256B.064, by adding a subdivision; 256B.092, by adding a subdivi
sion; 2568.14, subdivision 2; 2568.19, by adding a subdivision; 
2568.36; 256B.41, subdivisions 1 and 2; 2568.421, subdivision 1; 
256B.431, subdivisions 2i, 4, and by adding subdivisions; 256B.432, 
by adding a subdivision; 256B.433, subdivisions 1, 2, and 3; 256B.48, 
subdivisions 1b, 3, and by adding a subdivision; 256B.495, subdivi
sions 1, 2, and by adding subdivisions; 2568.501, subdivision 3c, and 
by adding subdivisions; 256D.02, by adding subdivisions; 256D.03, 
by adding a subdivision; 256D.06, subdivision 5, and by adding a 
subdivision; 256E.05, by adding a subdivision; 256E.14; 256H.01, 
subdivision 9, and by adding a subdivision; 256H.1O, subdivision 1; 
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256I.Ol; 256I.02; 256I.03, subdivisions 2 and 3; 256I.04, as amended; 
256I.05, subdivisions 1, 3, 6, 8, 9, and by adding a subdivision; 
256I.06; 257.67, subdivision 3; 270.063; 270.71; 298.221; 299E.Ol, 
subdivision 1; 340A.301, subdivision 6; 340A.302, subdivision 3; 
340A.315, subdivision 1; 340A.317, subdivision 2; 340A.408, subdi
vision 4; 345.32; 345.33; 345.34; 345.35; 345.36; 345.37; 345.38; 
345.39; 345.42, subdivision 3; 352.04, subdivisions 2 and 3; 353.27, 
subdivision 13; 353.65, subdivision 7; 356.65, subdivision 1; 357.021, 
subdivision la; 357.022; 357.18, by adding a subdivision; 359.01, 
subdivision 3; 363.071, by adding a subdivision; 363.14, subdivision 
3; 466.06; 490.123, by adding a subdivision; 514.67; 518.14; 518.171, 
subdivisions 1, 3, 4, and 6; 518.175, subdivision 1; 518.54, subdivi
sion 4; 518.551, subdivisions 1, 7, 10, and by adding subdivisions; 
518.57, subdivision 1, and by adding a subdivision; 518.611, subdi
vision 4; 548.091, subdivision la; 588.20; 609.131, by adding a 
subdivision; 609.375, subdivisions 1 and 2; 609.5315, by adding a 
subdivision; 611.27, by adding subdivisions; and 626.861, subdivi
sion 3; Minnesota Statutes 1991 Supplement, sections 16A.45, 
subdivision 1; 16A.723, subdivision 2; 17.63; 28A.08; 41A.09, sub
division 3; 43A.316, subdivision 9; 60A.14, subdivision 1; 84.0855; 
89.37, subdivision 4; 121.936, subdivision 1; 135A.03, subdivisions 
la, 3a, and 7; 136A.121, subdivision 6; 136A.1353, subdivision 4; 
144.50, subdivision 6; 144A.071, subdivisions 3 and 3a; 144A.31, 
subdivision 2a; 148.91, subdivision 3; 148.921, subdivision 2; 
148.925, subdivisions 1, 2, and by adding a subdivision; 168.129, 
subdivisions 1 and 2; 182.666, subdivision 2; 214.101, subdivision 1; 
240.13, subdivisions 5 and 6; 240.15, subdivision 6; 240.18, by 
adding a subdivision; 245A.03, subdivision 2; 252.28, subdivision 1; 
252.46, subdivision 3; 252.50, subdivision 2; 254B.04, subdivision 1; 
256.031, subdivision 3; 256.033, subdivisions 1, 2, 3, and 5; 256.034, 
subdivision 3; 256.035, subdivision 1; 256.0361, subdivision 2; 
256.9656; 256.9657, subdivisions 1, 2, 3, 4, 7, and by adding 
subdivisions; 256.9685, subdivision 1; 256.969, subdivisions 1, 2, 20, 
21, and by adding a subdivision; 256.9751, subdivisions 1 and 6; 
256B.0625, subdivision 13; 256B.0627, subdivision 5; 256B.064, 
subdivision 2; 256B.0911, subdivisions 3, 8, and by adding a subdi
vision; 256B.0913, subdivisions 4, 5, 8, 11, 12, and 14; 256B.0915, 
subdivision 3, and by adding subdivisions; 256B.0917, subdivisions 
2, 3, 4, 5, 6, 7, 8, and 11; 256B.092, subdivision 4; 256B.431, 
subdivisions 21 and 3f; 256B.49, subdivision 4; 256B. 7 4, subdivisions 
1 and 3; 256D.03, subdivision 4; 256D.05, subdivision 1; 256D.051, 
subdivisions 1 and la; 256D.I0; 256D.101, subdivision 3; 256H.03, 
subdivisions 4 and 6; 256H.05, subdivision Ib, and by adding a 
subdivision; 256I.05, subdivisions la, Ib, 2, and 10; 268.914, subdi
vision 2; 340A.311; 340A.316; 340A.504, subdivision 3; 349A.1O, 
subdivision 3; 357.021, subdivision 2; 508.82; 508A.82; 518.551, 
subdivisions 5 and 12; 518.64, subdivisions 1, 2, and 5; 611.27, 
subdivision 7; and 626.861, subdivisions 1 and 4; Laws 1991, 
chapters 233, sections 2, subdivision 2; and 3; 254, article 1, sections 
7, subdivision 5; and 14, subdivision 19; and 356, articles 1, section 
5, subdivision 4; 2, section 6, subdivision 3; and 6, section 4, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 4A; 16B; 44A; 84; 136e; 137; 144; 144A; 241; 244; 
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245; 246; 252; 256B; 2561; 290; and 518; repealing Minnesota 
Statutes 1990, sections 41A.051; 84.0885; 84A.51, subdivisions 3 
and 4; 89.036; 136A.143; 136C.13, subdivision 2; 141.21, subdivision 
2; 144A.15, subdivision 6; 211A.04, subdivision 2; 245.0311; 
245.0312; 246.14; 253B.14; 256B.056, subdivision 3a; 256B.495, 
subdivision 3; 2561.05, subdivision 7; 270.185; and 609.37; Minne
sota Statutes 1991 Supplement, sections 97 A.485, subdivision 1a; 
256.9657, subdivision 5; 256.969, subdivision 7; 256B.74, subdivi
sions 8 and 9; and 2561.05, subdivision 7a; Laws 1991, chapter 292, 
article 4, section 77." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 2773, A bill for an act relating to housing and redevel
opment authorities; permitting use of general obligation bonds for 
housing development projects; amending Minnesota Statutes 1990, 
section 469.034. 

Reported the same back with the following amendments: 

Page 2, line 9, after the period insert "The authority h! the 
municipality for purposes of chapter 475." 

Page 2, delete line 36, and insert "development project providing 
housing either for the elderly or for individuals and families with 
incomes not greateitlian 80 percent of the median family income as 
estimated !?y the United States Department of Housinr and Urban 
Development for the standard metropolitan statistica area or the 
nonmetropolitan county in which the project is located. A qualified 
housing development project mlY adIDit nonelderly individuals and 
families with higher incomes i : 

(1) three years have passed since initial occupancy; 

(2) the authority finds the project is experiencing unanticipated 
vacancies resulting in insufficient revenues, because of changes in 
population or other unforeseen circumstances that occurred after 
the initial findmgof adequate revenues; and -- --

(3) the authority finds !! tax levy or payment from general assets 
of the 'leneral juris<IICITon governmental unit will be necessar,r to 
payae t service on the oonds !! higher income individua s or 
families are not admitted.''---

Page 3, delete lines 1 to 4 

------------------ -----
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 2191, 2219, 2694 and 2773 were read for the second 
time. 

SECOND READING OF SENATE BILLS 

S. F. No. 1693 was read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Pelowski introduced: 

H. F. No. 3023, A bill for an act proposing an amendment to the 
Minnesota Constitution, adding a section to article VIII; providing 
for the recall of elected officials. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Thompson; Solberg; Johnson, R., and Anderson, R., introduced: 

H. F. No. 3024, A bill for an act relating to taxation; property; 
providing for classification of resort property; amending Minnesota 
Statutes 1990, section 273.13, subdivision 24; Minnesota Statutes 
1991 Supplement, section 273.13, subdivisions 22 and 25, as 
amended. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Limmer, Bettermann, Frederick and Krambeer introduced: 

H. F. No. 3025, A bill for an act relating to elections; requiring 
delegates chosen based on the results of the presidential primary to 
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support their candidates for at least ten ballots with exceptions; 
providing for payment by the state of costs of the presidential 
primary; eliminating requirement that voters declare party choice; 
amending Minnesota Statutes 1990, section 207 A.06, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapter 207 A; 
repealing Minnesota Statutes 1990, sections 207 A.03, subdivision 2; 
and 207 A.OS. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

Dawkins introduced: 

H. F. No. 3026, A bill for an act relating to housing; imposing a 
gross revenues tax on real estate agents; dedicating the proceeds; 
establishing a local housing revitalization program; appropriating 
money; amending Minnesota Statutes 1990, section 462A.202, by 
adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapter 295. 

The bill was read for the first time and referred to the Committee 
on Housing. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Dawkins introduced: 

H. A. No. 46, A proposal to study residential closing costs and cost 
containment measures. 

The advisory was referred to the Committee on Housing. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 1416, A bill for an act relating to commerce; modifying 
the regulation of interest rate advertising; amending Minnesota 
Statutes 1990, section 45.025, subdivisions 1 and 2; repealing 
Minnesota Statutes 1990, section 45.025, subdivision 7. 
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H. F. No. 1833, A bill for an act relating to traffic regulations; 
permitting certain cities to provide for volunteer enforcement of 
certain regulations; amending Minnesota Statutes 1990, section 
169.346, by adding a subdivision. 

H. F. No. 2034, A bill for an act relating to health; allowing 
persons who voluntarily provide assistance at the scene of an 
accident to obtain test results to determine whether they have been 
exposed to HIV or hepatitis B; amending Minnesota Statutes 1990, 
section 144.761, subdivision 5. 

H. F. No. 2081, A bill for an act relating to health; modifying 
provider appeal requirements for medical assistance; amending 
Minnesota Statutes 1990, section 256B.50, subdivision lb. 

H. F. No. 2572, A bill for an act relating to probate; altering the 
definition of successors; amending Minnesota Statutes 1990, sec
tions 353A.02, subdivision 21; 524.1-201; 524.3-303; and 524.3-308. 

H. F. No. 2683, A bill for an act relating to the city of Nashwauk; 
authorizing an increase in benefits payable to surviving spouses by 
the police relief association; repealing a surviving spouse remar
riage penalty; amending Laws 1943, chapter 196, section 4, as 
amended. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 1852, A bill for an act relating to Big Stone, Chippewa, 
and Kandiyohi counties; permitting each county to consolidate the 
offices of auditor and treasurer. 

H. F. No. 1996, A bill for an act relating to retirement; permitting 
certain persons to have employer contributions transferred from the 
teachers retirement association to the individual retirement account 
plan; amending Laws 1990, chapter 570, article 3, section 11. 

H. F. No. 2186, A bill for an act relating to retirement; St. Paul fire 
department relief association; authorizing the payment of benefits 
to surviving former spouses of certain members. 

H. F. No. 2924, A bill for an act relating to licensure board powers; 
amending the examination procedure for licensing optometrists; 
amending Minnesota Statutes 1990, section 148.57, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 2732, A bill for an act relating to public utilities; 
removing the public service member from the telecommunications 
access for communication-impaired persons board; amending Min
nesota Statutes 1990, section 237.51, subdivisions 2 and 6. 

H. F. No. 2792, A bill for an act relating to retirement; providing 
level benefits for members of the Minneapolis fire department relief 
association. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1903, A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and 
buildings and other public improvements of a capital nature with 
certain conditions; authorizing issuance of state bonds; appropriat
ing money; amending Minnesota Statutes 1990, section 124.495; 
Minnesota Statutes 1991 Supplement, section 124.479; proposing 
coding for new law in Minnesota Statutes, chapters 124; and 124C. 

The Senate has appointed as such committee: 

Messrs. Merriam; Vickerman; Johnson, D. E.; Stumpf and Morse. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1948, A bill for an act relating to life insurance; 
authorizing policies for the benefit of a charity; proposing coding for 
new law in Minnesota Statutes, chapters 61A; and 309. 

The Senate has appointed as such committee: 
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Messrs. Metzen, Solon and Larson. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1827, A bill for an act relating to livestock diseases; 
modifying requirements for certain tests; providing for adoption of 
certain rules; amending Minnesota Statutes 1990, sections 35.245, 
subdivisions 1 and 2; and 35.251; proposing coding for new law in 
Minnesota Statutes, chapter 35; repealing Minnesota Statutes 1990, 
section 35.245, subdivision 1a. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Dille moved that the House concur in the Senate amendments to 
H. F. No. 1827 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1827, A bill for an act relating to livestock diseases; 
modifying requirements for certain tests; amending Minnesota 
Statutes 1990, sections 35.245, subdivisions 1 and 2; and 35.251; 
proposing coding for new law in Minnesota Statutes, chapter 35; 
repealing Minnesota Statutes 1990, section 35.245, subdivision 1a. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and ° nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 

BOOahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 

Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 

Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugosan 
Jacobs 
Janezich 

Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
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Koppendrayer Milbert Osthoff Schreiber Uphus 
Krambeer Morrison Ostrom Seaberg Valento 
Krinkie Munger Ozment Segal Vellenga 
Krueger Murphy Pauly Simoneau Waftenius 
Lasley Nelson, K. Pellow Skoglund Wa tman 
Leppik Nelson, S. Pelowski Smith Weaver 
Lieder Newinski Peterson Solberg Wejcman 
Limmer O'Connor Pu~h Sparby Welker 
Lourey Ogren He ing Stanius Welle 
Lynch Olsen, S. Rest Steensma Wenzel 
Macklin Olson, E. Rice Sviggum Winter 
Mariani Olson, K. Rodosovich Swenson Spk.Long 
Marsh Omann Rukavina Thompson 
McEachern Onnen Runbeck Tompkins 
McGuire Orenstein Sarna Trimble 
McPherson Orfield Schafer Tunheim 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2388, A bill for an act relating to local government; 
regulating certain interests in contracts by public officers; amending 
Minnesota Statutes 1990, section 471.88, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bodahl moved that the House concur in the Senate amendments 
to H. F. No. 2388 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2388, A bill for an act relating to local government; 
regulating certain interests in contracts by public officers; amending 
Minnesota Statutes 1990, section 471.88, by adding subdivisions. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 130 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 

Battaglia 
Bauerly 
Beard 
Begich 

Bertram 
Bishop 
Blatz 
Bodahl 

Boo 
Brown 
Carlson 
Carruthers 

Clark 
Cooper 
Dauner 
Davids 
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Dawkins 
Dempsey 
Dille 
Dam 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
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Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
-Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 

Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson. K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen. S. 
Olson. E. 
Olson. K. 
Omano 
Onnen 
Orenstein 
Orfield 

Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodo80Vich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

Those who voted in the negative were: 

Girard 

[90th Day 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheirn 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence ofthe House is respectfully requested: 

H. F. No. 1489, A bill for an act relating to cooperatives; regulating 
regular or special meetings; requiring meetings to be open to 
members, with certain exceptions; proposing coding for new law in 
Minnesota Statutes, chapter 308A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

• CONCURRENCE AND REPASSAGE 

Dawkins moved that the House concur in the Senate amendments 
to H. F. No. 1489 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1489, A bill for an act relating to cooperatives; applying 
the open meeting law to certain electric cooperatives; proposing 
coding for new law in Minnesota Statutes, chapter 308A. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll 
was called. There were 68 yeas and 63 nays as follows: 

Those who voted in the affirmative were: 

Battaglia Hausman Limmer Orenstein Skoglund 
Beard Henry Lynch Orfield Sparby 
Blatz Jacobs Macklin Osthoff Swenson 
Boo Janezich Mariani Ostrom Tompkins 
Carlson Jaros McGuire Pugh Trimble 
Carruthers Jefferson Milbert Reding Tunheim 
Clark Jennings Morrison Rest Vellenga 
Dawkins Johnson, A. Murphy Rice Wagenius 
Dorn Kahn Nelson, K. Rodosovich Weaver 
Erhardt Kelso Newinski Rukavina Wejcman 
Farrell Knickerbocker O'Connor Sarna Welle 
Garcia Krambeer Ogren Schreiber Spk.Long 
Greenfield Lasley Olsen, S. Segal 
Hanson Leppik Olson, E. Simoneau 

Those who voted in the negative were: 

Abrams Dempsey Johnson, R. Nelson, S. Solberg 
Anderson, I. Dille Johnson, V. Olson, K. Stanius 
Anderson, R. Frederick Kalis Omann Steensma 
Anderson, R. H. Frerichs Kinkel Onnen Sviggum 
Bauerly Girard Koppendrayer Ozment Thompson 
Regich Goodno Krinkie Pauly Uphus 
Bertram Gutknecht Krueger Pellow Valento 
Bishop Hartle Lieder Pelowski Waltman 
Bodahl Hasskamp Lourey Peterson Welker 
Brown Haukoos Marsh Runbeck Wenzel 
Cooper Heir McEachern Schafer Winter 
Dauner Hufnagle McPherson Seaberg 
Davids Hugoson Munger Smith 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2640, A bill for an act relating to occupations and 
professions; elevators and boilers; providing that boilers used for 
mint oil extraction are considered to be used for agricultural or 
horticultural purposes; amending Minnesota Statutes 1991 Supple
ment, section 183.56. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Uphus moved that the House concur in the Senate amendments to 
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H. F. No. 2640 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2640, A bill for an act relating to occupations and 
professions; elevators and boilers; providing that boilers used for 
mint oil extraction are considered to be used for agricultural or 
horticultural purposes; amending Minnesota Statutes 1991 Supple
ment, section 183.56. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
&st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheirn 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2287, A bill for an act relating to retirement; local police 
and salaried firefighter relief associations; eliminating eligibility 
for amortization state aid and supplementary amortization state aid 
for relief associations and consolidation accounts with no unfunded 
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actuarial accrued liability; amending Minnesota Statutes 1991 
Supplement, section 423A.02. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Jefferson moved that the House concur in the Senate amendments 
to H. F. No. 2287 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2287, A bill for an act relating to retirement; local police 
and salaried firefighter relief associations; eliminating eligibility 
for amortization state aid and supplementary amortization state aid 
for relief associations and consolidation accounts with no unfunded 
actuarial accrued liability; amending Minnesota Statutes 1991 
Supplement, section 423A.02. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pngh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Smith 
Solbe<g 
Sparby 
Stanins 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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H. F. No. 2142, which was given a third reading as amended by the 
Senate, together with the Message from the Senate, which were 
continued on Tuesday, March 31, 1992, were again reported to the 
House. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2142, A bill for an act relating to employment; leaves of 
absence; assigning duties to the division of labor standards; modi
fying provisions relating to school conference leave for employees 
with children; amending Minnesota Statutes 1990, sections 177.26, 
subdivision 2; and 181.9412; proposing coding for new law in 
Minnesota Statutes, chapter 181. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

REPASSAGE 

H. F. No. 2142, A bill for an act relating to employment; leaves of 
absence; assigning duties to the division of labor standards; modi
fying provisions relating to school conference leave for employees 
with children; amending Minnesota Statutes 1990, sections 177.26, 
subdivision 2; and 181.9412; proposing coding for new law in 
Minnesota Statutes, chapter 181. 

The bill, as amended by the Senate, was placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 87 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Battaglia 
Bauerly 
Beard 
Begich 
Bishop 
Blatz 
Bod.hl 
Brown 
Carlson 
Carruthers 
Clark 
Dawkins 
Erhardt 
Farrell 
Garcia 
Greenfield 

Hanson 
Hasskamp 
Hausman 
Henry 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kelso 
Knickerbocker 
Krambeer 
Krueger 
Lasley 
Leppik 

Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, K. 

Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pelowski 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Tompkins 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 
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Those who voted in the negative were: 

Anderson, R. 
Anderson, R. H. 
Bertram 
Boo 
Cooper 
Dauner 
Davids 
Dempsey 
Dille 

Dorn 
Frederick 
Frerichs 
Girard 
Goodno 
Gutknecht 
Hartle 
Haukoos 
Heir 

Hufnagle 
Hugoson 
Johnson, V. 
Kalis 
Kinkel 
Koppendrayer 
Krinkie 
Marsh 
McPherson 

Nelson, S. 
Olson, E. 
Omann 
Pellow 
Peterson 
Schafer 
Smith 
Sparby 
Stanius 
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Steensma 
Sviggum 
Swenson 
Thompson 
Uphus 
Valenta 
Waltman 
Welker 

The bill was repassed, as amended by the Senate, and its title 
agreed to, 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S, F, No, 1619, A bill for an act relating to crimes; expanding list 
of offenses that result in ineligibility for a pistol permit to include all 
felonies, domestic abuse, and malicious punishment of a child; 
amending Minnesota Statutes 1990, section 624,713, subdivision 1; 
and Minnesota Statutes 1991 Supplement, section 624,712, subdi
vision 5. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Marty, Spear and Knaak. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Bishop moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 1619. The 
motion prevailed. 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 2514, A bill for an act relating to the Yellow Medicine 
county hospital district; providing for hospital board membership 
and elections; amending Laws 1963, chapter 276, sections 2, subdi
vision 2, and by adding subdivisions; and 4. 
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The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Frederickson, D. J.; DeCramer and fumneke. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Peterson moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 2514. The 
motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2233, 2547, 430,1821,1935 and 2380. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 2233, A bill for an act relating to natural resources; 
exempting snowmobile testing activities from applicable speed lim· 
its under certain conditions; allowing the use of snowmobiles on 
certain conservation lands unless prohibited by rule of the commis· 
sioner of natural resources; allowing towing of persons with personal 
watercraft equipped with rearview mirrors; amending Minnesota 
Statutes 1990, sections 84.87, by adding a subdivision; and 84A.55, 
by adding a subdivision; Minnesota Statutes 1991 Supplement, 
section 86B.313, subdivision 1. 

The bill was read for the first time. 

Rukavina moved that S. F. No. 2233 and H. F. No. 2282, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2547, A bill for an act relating to retirement; Minneapolis 
police relief association; recodifying the local laws applicable to the 
local relief association; amending Laws 1980, chapter 607, article 
XV, sections 8, 9, as amended, and 10; Laws 1989, chapter 319, 
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article 19, sections 6 and 7, subdivisions 1 and 4, as amended; and 
Laws 1990, chapter 589, article 1, section 6; repealing Minnesota 
Statutes 1957, sections 423.71; 423.715; 423.72; 423.725; 423.73; 
423.735; 423.74; 423.745; 423.75; 423.755; 423.76; 423.765; 423.77; 
423.775; Special Laws 1891, chapter 143; Laws 1943, chapter 280; 
Laws 1949, chapter 406; Laws 1953, chapter 127; Laws 1957, 
chapters 721 and 939; Laws 1959, chapters 428 and 662; Laws 1961, 
chapter 532; Laws 1963, chapter 315; Laws 1965, chapters 493, 520, 
and 534; Laws 1967, chapters 820 and 825; Laws 1969, chapters 258 
and 560; Laws 1973, chapters 272 and 309; Laws 1975, chapter 428; 
Laws 1980, chapter 607, article Xv, section 21; Laws 1983, chapter 
88; Laws 1987, chapters 322, sections 2, 3, 4, 5, 6, 7, and 8; and 372, 
article 2, sections 2, 3, 4, 6, and 15; Laws 1988, chapters 572, sections 
3, 5, and 6; and 574, sections 2, 4, and 5; Laws 1990, chapter 589, 
article 1, section 4; and Laws 1991, chapter 90. 

The bill was read for the first time. 

Sarna moved that S. F. No. 2547 and H. F. No. 2784, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 430, A bill for an act relating to retirement; police state 
aid program; requiring payments equivalent to automobile insur
ance premium taxes by self-insurers; amending Minnesota Statutes 
1991 Supplement, section 69.021, subdivisions 5 and 6; proposing 
coding for new law in Minnesota Statutes, chapter 60A. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

S. F. No. 1821, A bill for an act relating to children; changing 
certain provisions for placement of children; establishing a general 
preference for adoption by relatives; requiring continued study of 
out-of-home dispositions; amending Minnesota Statutes 1990, sec
tions 257.025; 257.071, subdivision 1; 257.072, subdivision 7; 
259.255; 259.28, subdivision 2; 259.455; 260.181, subdivision 3; and 
51R17, subdivision 1. 

The bill was read for the first time. 

Jefferson moved that S. F. No. 1821 and H. F. No. 1941, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1935, A bill for an act relating to retirement; making 
changes in laws governing the Minneapolis employees retirement 
fund; amending Minnesota Statutes 1990, sections 422A.12, subdi-
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vision 2; 422A.14, subdivision 1; and 422A.23, by adding a subdivi
sion; Minnesota Statutes 1991 Supplement, sections 422A.101, 
subdivision 1; and 422A.17; repealing Minnesota Statutes 1990, 
section 422A.14, subdivision 2. 

The bill was read for the first time. 

Jefferson moved that S. F. No. 1935 and H. F. No. 2028, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2380, A bill for an act relating to the legislature; 
requiring committees and commissions of the legislature to consider 
the effect of proposed legislation on the state's science and technol
ogy policy; proposing coding for new law in Minnesota Statutes, 
chapter 3. 

The bill was read for the first time. 

Simoneau moved that S. F. No. 2380 and H. F. No. 2189, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

There being no objection, the order of business reverted to Reports 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming reported on the following appointment which 
had been referred to the committee by Speaker Vanasek: 

ETHICAL PRACTICES BOARD 

EMILY ANNE STAPLES 

Reported the same back with the recommendation that the 
appointment be confirmed. 

Osthoff moved that the report of the Committee on General 
Legislation, Veterans Affairs and Gaming relating to the appoint
ment of Emily Anne Staples to the Ethical Practices Board be 
adopted. The motion prevailed and the report was adopted. 
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CONFIRMATION 

Osthoff moved that the House, having advised, do now consent to 
and confirm the appointment of Emily Anne Staples, 1640 Xanthus 
Lane, Plymouth, county of Hennepin, effective April 30, 1991, for a 
four-year term expiring on the first Monday in January, 1995. The 
motion prevailed and the appointment of Emily Anne Staples was 
confirmed by the House. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming reported on the following appointment which 
had been referred to the committee by Speaker Long: 

ETHICAL PRACTICES BOARD 

DOUGLAS H. SILLERS 

Reported the same back with the recommendation that the 
appointment be confirmed. 

Osthoff moved that the report of the Committee on General 
Legislation, Veterans Affairs and Gaming relating to the appoint
ment of Douglas H. Sillers to the Ethical Practices Board be 
adopted. The motion prevailed and the report was adopted. 

CONFIRMATION 

Osthoff moved that the House, having advised, do now consent to 
and confirm the appointment of Douglas H. Sillers, Route 2, Box 
lBO, Moorhead, county of Clay, effective January 7, 1992, for a 
four-year term expiring on the first Monday in January, 1996. The 
motion prevailed and the appointment of Douglas H. Sillers was 
confirmed by the House. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming reported on the following appointment which 
had been referred to the committee by Speaker Long: 

ETHICAL PRACTICES bOARD 

BRUCE WILLIS 

Reported the same back with the recommendation that the 
appointment be confirmed. 
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Osthoff moved that the report of the Committee on General 
Legislation, Veterans Affairs and Gaming relating to the appoint
ment of Bruce Willis to the Ethical Practices Board be adopted. The 
motion prevailed and the report was adopted. 

CONFIRMATION 

Osthoff moved that the House, having advised, do now consent to 
and confirm the appointment of Bruce Willis, 2940 Walnut Grove 
Lane, Plymouth, county of Hennepin, effective January 7, 1992, for 
a four-year term expiring on the first Monday in January, 1996. The 
motion prevailed and the appointment of Bruce Willis was confirmed 
by the House. 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming reported on the following appointment which 
had been referred to the committee by Speaker Vanasek: 

ETHICAL PRACTICES BOARD 

ELSA CARPENTER 

Reported the same back with the recommendation that the 
appointment be confirmed. 

Osthoff moved that the report of the Committee on General 
Legislation, Veterans Affairs and Gaming relating to the appoint
ment of Elsa Carpenter to the Ethical Practices Board be adopted. 
The motion prevailed and the report was adopted. 

CONFIRMATION 

Osthoff moved that the House, having advised, do now consent to 
and confirm the appointment of Elsa Carpenter, 4724 Emerson 
Avenue South, Minneapolis, county of Hennepin, effective April 30, 
1991, for a four-year term expiring on the first Monday in January, 
1995. The motion prevailed and the appointment of Elsa Carpenter 
was confirmed by the House. 

Welle moved that the House recess subject to the call of the Chair. 
The motion prevailed. 
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RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

CONSENT CALENDAR 

S. F. No. 2028, A bill for an act relating to agriculture; changing 
requirements for pesticide registration applications; amending Min
nesota Statutes 1990, section 18B.26, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Daoner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
lo'nch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaherg 
Segal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Smith 
Solherg 
Sparhy 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2623, A bill for an act relating to the Mississippi river 
headwaters area; updating and changing provisions relating to 
activities of the Mississippi headwaters board; amending Minnesota 
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Statutes 1990, sections 103F.361, subdivision 2; 103F.363, subdivi
sion 2; 103F.365, by adding a subdivision; 103F.367, subdivision 6; 
103F.369, subdivisions 1 and 4; 103F.371; 103F.373, subdivisions 1 
and 2; 103F.375, subdivision 1; and 103F.377; Minnesota Statutes 
1991 Supplement, section 103F.369, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage ofthe bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson. R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Rugosan 
Jacobs 
Janezi4;h 
Jaros 
Jefferson 
Jennings 
Johnson, A 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Laaley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
!rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Simoneau requested immediate consider
ation of H. F. No. 2121. 

H. F. No. 2121 was reported to the House. 

Nelson, K., and Kelso moved to amend H. F. No. 2121, the third 
engrossment, as follows: 
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Page 3, line 20, after "to" insert "article !h sections 'Z and lQ," 

Page 8, after line 2, insert: 

"Sec. 7. Minnesota Statutes 1991 Supplement, section 124.195, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS,] (a) The term "other district receipts" 
means payments by county treasurers pursuant to section 276.10, 
apportionments from the school endowment fund pursuant to sec
tion 124.09, apportionments by the county auditor pursuant to 
section 124.10, subdivision 2, and payments to school districts by the 
commissioner of revenue pursuant to chapter 298. 

(b) The term "cumulative amount guaranteed" means the sum of 
the following: 

(1) one-third of the final adjustment payment according to subdi
vision 6; plus 

(2) the product of 

(i) the cumulative disbursement percentage shown in subdivision 
3; times 

(ii) the sum of 

85 percent of the estimated aid and credit entitlements paid 
according to subdivision 10; plus 

100 percent of the entitlements paid according to subdivisions 8 
and 9; plus 

the other district receipts; plus 

the final adjustment payment according to subdivision 6. 

(c) The term "payment date" means the date on which state 
payments to school districts are made by the electronic funds 
transfer method. If a payment date falls on a Saturday, the flaymeRt 
shall be made eR the immediately flFeeediRg ImsiRess ~ If a 
flaymeRt date falls eR a Sunday, the flaymeRt shall be made eR the 
immediately fell8wiRg ImsiRess ~ If a flaymeRt date falls eR or a 
weekday which is a legal holiday, the payment shall be made on the 
immediately I'FeeediRg following business day. The commissioner of 
education may make payments on dates other than those listed in 
subdivision 3, but only for portions of payments from any preceding 
payment dates which could not be processed by the electronic funds 
transfer method due to documented extenuating circumstances." 
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Page 10, line 1, strike "or" 

Page 10, line 2, after "(2)" insert "the district's referendum 
allowance for fiscal year 1993; (3)" 

Page 10, line 3, after "year" insert "; or (4) for ~ district that held 
~ successful referendum levy election in calendar ~ 1991, 35 
percent of the formula allowance for that fiscal year" 

Page 22, after line 12, insert ", between schools within ~ district, 
or between schools in one or more districts that have an agreement 
under sections 122.241 to 122.248, 122.535, 122.541, or 124.494," 

Page 128, line 2, delete "!" and insert "~" 

Renumber subsequent sections 

Correct internal cross references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Nelson, K., moved to amend H. F. No. 2121, the third engrossment, 
as amended, as follows: 

Page 33, line 21, delete "and medical assistance services under" 

Page 33, line 22, delete "chapter 256B" 

Page 33, line 24, after the period, insert "Disputes regarding 
medical assistance services under chapter 256B are subject to the 
procedural safeguards under section 256.045." 

Page 105, line 2, after "fund" insert "other than the community 
service fund" 

Page 114, line 34, delete "applying for an" 

Page 114, delete lines 35 and 36 

Page 115, line 1, delete "programs" 

Page 115, line 4, delete "of teaching" and insert "if that person 
seeks to qualify for an initial teaching license to provide direct 
instruction to pupils in kindergarten, elementary, secondary or 
special education programs" 
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The motion prevailed and the amendment was adopted. 

Kelso moved to amend H. F. No. 2121, the third engrossment, as 
amended, as follows: 

Page 40, delete lines 34 to 36 

Page 41, delete lines 1 to 9 

Page 45, delete lines 34 to 36 

Page 46, delete lines 1 to 6; delete lines 14 to 16; line 18, delete 
"(a)"; delete lines 20 to 30 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Baueriy moved to amend H. F. No. 2121, the third engrossment, as 
amended, as follows: 

Page 73, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1991 Supplement, section 121.932, 
subdivision 5, is amended to read: 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a 
list of essential data elements which must be recorded and stored 
about each pupil, licensed and nonlicensed staff member, and 
educational program. Each school district shall send the essential 
data to the ESV regional computer center to which it belongs, "" 
where it shall be edited and transmitted to the department in the 
form and format prescribed by the department." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 
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Brown moved to amend H. F. No. 2121, the third engrossment, as 
amended, as follows: 

Page 59, line 27, delete everything after "(2)" 

Page 59, line 28, delete "applicant" and insert "the ~ of 
districts that make !!p the Grant county project, if that ~ has 
submitted an application and if that application has been approved" 

The motion prevailed and the amendment was adopted. 

McEachern moved to amend H. F. No. 2121, the third engross
ment, as amended, as follows: 

Page 127, line 35, before "Minnesota" insert "Minnesota Statutes 
1991 Supplement, sections 120.064 and 124.248 and"; delete "~" 
and insert "are" 

Page 128, after line 8, insert: 

"That portion of section 35 repealing Minnesota Statutes 1991 
Supplement, sections 120.064 and 124.248 is effective the day after 
final enactment. Any contract for an outcome-based school autho
rized!:>y a sponsor and approved !:>Y the state board of education pril' 
to the effective date of that portion of section 35 that repea s 
Minnesota Statutes 1991 Supplement, sections 120.064 and 124.248 
may continue in effect for the term of the contract, but must 
terminate at the end of the contract term or three years, Wlllchever 
comes first:' - -- - -----
------

A roll call was requested and properly seconded. 

The question was taken on the McEachern amendment and the 
roll was called. There were 60 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Anderson, 1 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bod.hl 
Brown 
Carlson 
Clark 
Cooper 

Davids 
Dorn 
Farrell 
Garcia 
Goodno 
Hanson 
Hartle 
Heir 
Jacobs 
Janezich 
Jaros 
Jefferson 

Jennings 
Johnson, A. 
Johnson, R. 
Kalis 
Kinkel 
Krinkie 
Krueger 
Lasley 
Lieder 
McEachern 
Milbert 
Munger 

Murphy 
O'Connor 
Olson, E. 
Orfield 
Osthoff 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 

Rukavina 
Sarna 
Solberg 
Sparby 
Swenson 
Thompson 
Trimble 
Tunheim 
Wejcman 
Welle 
Wenzel 
Spk. Long 
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Those who voted in the negative were: 

Abrams 
Bertram 
Bishop 
Blatz 
Boo 
Carruthers 
Dauner 
Dawkins 
Dempsey 
Dille 
Erhardt 
Frederick 
Frerichs 
Girard 

Gutknecht 
Hasskamp 
Haukoos 
Hausman 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 
Kahn 
Kelso 
Knickerbocker 
Koppendrayer 
Krambeer 
Leppik 

Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McGuire 
McPherson 
Morrison 
Nelson, K. 
Nelson, S. 
Newinski 
Ogren 
Olsen, S. 

Olson, K. 
Omano 
Onnen 
Orenstein 
Ostrom 
Pauly 
Pellow 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
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Smith 
Stanius 
Steensma 
Sviggum 
Tompkins 
Uphus 
Valento 
VeHenga 
Wagenius 
Waltman 
Weaver 
Welker 
Winter 

The motion did not prevail and the amendment was not adopted. 

Lynch, Bishop and Nelson, K., moved to amend H. F. No. 2121, the 
third engrossment, as amended, as follows: 

Page 45, line 24, strike "August" and insert "July" 

A roll call was requested and properly seconded. 

The question was taken on the Lynch et al amendment and the 
roll was called. There were 125 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Bndahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lepik 
Lieder 
Limmer 
Lourey 
Lynch 
MackHn 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milhert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 

O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Wel1e 
Wenzel 
Winter 
Spk. Long 
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Those who voted in the negative were: 

Anderson, R. Jennings Lasley 

The motion prevailed and the amendment was adopted. 

Welle and Omann moved to amend H. F. No. 2121, the third 
engrossment, as amended, as follows: 

Page 57, after line 3, insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 124.479, is 
amended to read: 

124.479 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS, 
1991.] 

To provide money to be loaned to school districts as agencies and 
political subdivisions of the state to acquire and to better public land 
and buildings and other public improvements of a capital nature, in 
the manner provided by the maximum effort school aid law, the 
commissioner of finance shall issue and sell school loan bonds of the 
state of Minnesota in the maximum amount of $45,065,000, in 
addition to the bonds already authorized for this purpose. The same 
amount is appropriated to the maximum effort school loan fund and 
must be spent under the direction of the commissioner of education 
to make debt service loans and capital loans to school districts as 
provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to 
section 124.46. Expenses incidental to the sale, printing, execution, 
and delivery of the bonds, including, but "ithout limitation, actual 
and necessary travel and subsistence expenses of state officers and 
employees for those purposes, must be paid from the maximum effort 
school loan fund, and the money necessary for the expenses is 
appropriated from that fund. 

:we baruIs may be seId ..., issaed .....Jep ~ seeti8B ....al all baruIs 
aathsFizea ~ l,aws t-99{)., shafter ~ seetisBs g ta +, ~ saki aOO 
issaed and the aatl=ierilied ~Fajeet eaaWaets ha¥e heeD initiated .sF 
abaadBHed." 

Page 72, line 34, after "enactment." insert "Laws 1990, chapter 
610, article L section 'J.." subdivision!, i!' repealed the day following 
final enactment." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 
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The motion prevailed and the amendment was adopted. 

Kinkel and Sarna moved to amend H. F. No. 2121, the third 
engrossment, as amended, as follows: 

Page 63, line 1, delete "greater" and insert "less" 

Page 63, delete lines 9 to 14 

Page 66, delete the new language on lines 11 to 16 and insert 
"Prior to July 1 1996,!! proposed fine assessed against !! district 
shall be waived1f the district has not received an audit under section 
I24.83, subdivision 9. However, under no circumstances shall!! fine 
be waived if !! fatality bas occurred or if the requirements set forth 
in an abatement process are not compJie.:TWlth within a reasoillibIe 
pe3,d of time. On or after July!, 1996 all autho;:rrytO asseSS!! fine 
sh revert to the commissioner." -------

Page 66, delete lines 17 to 33 

Page 70, line 30, delete "This amount" 

Page 70, delete line 31 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Pauly moved to amend H. F. No. 2121, the third engrossment, as 
amended, as follows: 

Page 107, delete lines 5 to 30 

Page 128, delete line 2 

Renumber sections in sequence 

Correct internal references 

Amend the title accordingly 
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A roll call was requested and properly seconded. 

The question was taken on the Pauly amendment and the roll was 
called. There were 61 yeas and 64 nays as follows: 

Those who voted in the affirmative were: 

Abrams Girard Krambeer Onnen Stanius 
Anderson, R. Goodno Krinkie Ostrom Swenson 
Anderson, R. H. Hartle Leppik Ozment Tompkins 
Bishop Haukoos Limmer Pauly Uphus 
Blatz Heir Lyuch Pellow Valento 
Boo Henry Macklin Pelowski Vellenga 
Carruthers Hufnagle Marsh Runbeck Weaver 
Davids Hugoson McPherson Schafer Welker 
Dempsey Jacobs Morrison Schreiber Wenzel 
Dille Johnson, V. Nelson, S. Seaberg 
Erhardt Kelso Newinski Skoglund 
Frederick Knickerbocker Olsen, S. Smith 
Frerichs Koppendrayer Omano Solberg 

Those who voted in the negative were: 

Anderson, I. Farrell Krueger Olson, K. Sparby 
Battaglia Garcia Lasley Orenstein Steensma 
Bauerly Greenfield Lieder Orfield Sviggum 
Beard Gutknecht Lourey Osthoff Thompson 
Begich Hanson Mariani Peterson Trimble 
Bertram Hasskamp McEachern Pugh Tunheim 
Bodahl Hausman McGuire Reding Wa~enius 
Brown Janezich Milbert Rest Wa tman 
Carlson Johnson, A. Munger Rice Wejcman 
Cooper Johnson, R. Nelson, K. RodoSQvich Welle 
Dauner Kahn O'Connor Sarna Winter 
Dawkins Kalis Ogren Segal Spk.Long 
Dom Kinkel Olson, E. Simoneau 

The motion did not prevail and the amendment was not adopted. 

Waltman moved to amend H. F. No. 2121, the third engrossment, 
as amended, as follows: 

Page 122, after line 3, insert: 

"Sec. 20. [126.116] [NO MANDATES WITHOUT MONEY] 

A school district is not reffiuired to comply with a state mandate, as 
defined in section 3.881 !fire mandate affects the 1aily 0!'dration of 
sChools, the authority of school boards to establish ocally eveloped 
education policies, cha~es in the school district's curriculum, or 
other changes in the sool district's spending priorities until the 
additional revenue needed to ~ for the mandate is identTIIea.';-

Page 128, line 4, after the period insert: 



90th Day] THURSDAY, APRIL 2, 1992 11841 

"Section 20 ~ effective September 1, 1992, to ~ to new or 
increased state mandates that are effective after August ;n,. 1992." 

Renumber sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Waltman amendment and the roll 
was called. There were 57 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Abrams Greenfield Krambeer Omann Sviggum 
Anderson, R. H. Gutknecht Krinkie Onnen Swenson 
Blatz Hartje Limmer Ozment Tompkins 
Boo Haukoos Lynch Pauly Uphus 
Davids Heir Macklin Pellow Valento 
Dempsey Henry Marsh Pelowski Waltman 
Dille Hufnagle McPherson Runbeck Weaver 
Erhardt Hugoson Morrison Schafer Welker 
Frederick. Jennings Nelson, S. Seaberg Winter 
Frerichs Johnson, V. Newinski Smith 
Girard Knickerbocker Olsen, S. Stanins 
Goodno Koppendrayer Olson, K. Steensma 

Those who voted in the negative were: 

Anderson, I. Dawkins Kelso Olson, E. Skoglund 
Anderson, R. Dorn Kinkel Orenstein Solberg 
Battaglia Farrell Krueger Orfield Sparby 
Bauerly Garcia Lasley Osthoff Thompson 
Beard Hanson Lieder Ostrom Trimble 
Beg;ch Hasskamp Lourey Peterson Tunheim 
Bertram Hausman Mariani Pugh Vellenga 
Bishop Jacobs McEachern Reding Wagenius 
Bodahl Janezich McGuire Rest Wejcman 
Brown Jaros Milbert Rice Welle 
Carlson Jefferson Munger Rodosovich Wenzel 
CalTUthers Johnson, A. Murphy Rukavina Spk.Long 
Clark Johnson, R. Nelson, K. Sarna 
Cooper Kahn O'Connor Segal 
Dauner Kalis Ogren Simoneau 

The motion did not prevail and the amendment was not adopted. 

Nelson, K., moved to amend H. F. No. 2121, the third engrossment, 
as amended, as follows: 

Page 122, after line 3, insert: 

"Sec. 20. Minnesota Statutes 1991 Supplement, section 126.12, 
subdivision 1, is amended to read: 
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Subdivision 1. Except for learning programs during summer, 
flexible learning year programs authorized under sections 120.59 to 
120.67, and learning year programs under section 121.585, a school 
district shall Bet eommeRee that commences an elementary or 
secondary school year prior to Labor Day may not hold school the 
Friday before or the Tuesday after Labor Day. l)ays whleh """ 
devoted to teaeheFB' wOFl,shoflS may be held befure baber !lay. 
Districts that enter into cooperative agreements are encouraged to 
adopt similar school calendars." 

Page 128, line 4, after the period insert "Section 20 is effective the 
day following final enactment and, notwithstanding Minnesota 
Statutes, section 126.12, subdivision ~ applies to the 1992-1993 
school year as well as subsequent school years." 

Renumber sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion did not prevail and the amendment was not adopted. 

The Speaker called Rodosovich to the Chair. 

Valento moved to amend H. F. No. 2121, the third engrossment, as 
amended, as follows: 

Page 68, after line 5, insert: 

"!g2 Before applying for levy authority under this subdivision, a 
school board must hold !'c public meeting on the proposed application 
for levy authority. Notice of the meeting must be posted in the 
administrative office of the school district and must be published 
twice during the 14 days before the meeting in the official newspaper 
of the district. 

(h) J>..levy application tentatively approved ~ the board under this 
subdivision becomes finally authorized unless !'c petition signed ~ 
more than 15 percent of the registered voters of the school district is 
filed with the school board within 30 days of the board's action. The 
percentage ~ to be determined with reference to the number of 
registered voters in the school district on the last day before the 
petition is filed with the school board. The petition must call for !'c 
referendum on the question of whether the district may levy under 
this subdivision. The approval of 50 percent plus one of those voting 
on the question ~ required to pass !'c referendum authorized ~ this 
subdivision. " 
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The motion did not prevail and the amendment was not adopted. 

Stanius was excused between the hours of 6:00 p.m. and 8:30 p.m. 

Krueger, Kahn, Abrams and Bishop moved to amend H. F No. 
2121, the third engrossment, as amended, as follows: 

Page 99, line 13, delete "sections 121.935, subdivisions 7. and !t 
and" and insert "section" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Krueger et al amendment and the 
roll was called. There were 69 yeas and 58 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Anderson, R. H. 
Bertram 
Bishop 
Blatz 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dorn 

Erhardt 
Farrell 
Frederick 
Frerichs 
Girard 
Goorlno 
Hartle 
Hasskamp 
Haukoos 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 
Kahn 

Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lynch 
Marsh 
McGuire 
McPherson 
Morrison 
Nelson, S. 
Newinski 
Omann 
Orfield 

Those who voted in the negative were: 

Anderson, L 
Battaglia 
Bauerly 
Beard 
Begich 
Bodahl 
Boo 
Dawkins 
Dempsey 
Dille 
Garcia 
Hanson 

Hausman 
Heir 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kalis 
Kelso 
Krambeer 

Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Mariani 
McEachern 
Milbert 
Munger 
Murphy 
Nelson, K. 
O'Connor 

Osthoff 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Runbeck 
Seaberg 
Segal 
Smith 
Solberg 
Sparby 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Onnen 
Orenstein 
Ostrom 
Ozment 
Rice 
Rodosovich 
Rukavina 
Sarna 

Steensma 
Sviggum 
Thompson 
Tompkins 
Trimble 
Uphus 
Valento 
Wagenius 
Waltman 
Wejcman 
Welker 
Wenzel 
Spk.Long 

&hafer 
Schreiber 
Simoneau 
Skoglund 
Swenson 
Tunheim 
Vellenga 
Weaver 
Welle 
Winter 
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The motion prevailed and the amendment was adopted. 

Krueger moved to amend H. F. No. 2121, the third engrossment, as 
amended, as follows: 

Page 99, after line 17, insert: 

"Subd. 4. [JULY 1, 1993.] Notwithstanding section ~ Minnesota 
Statutes 1990, section 121.935, subdivision Q, ~ repealed July 1, 
1993." 

Page 99, after line 23, insert: 

"Notwithstanding section ~ Laws 1991 chapter 265, article ~ 
section ! ~ effective July 1, 1993." 

Page 154, after line 22 insert: 

"Section ~ ~ effective July 1, 1993." 

Page 154, line 23, delete "Sections 2 and 7 are" and insert "Section 
7i~ ----

A roll call was requested and properly seconded. 

The question was taken on the Krueger amendment and the roll 
was called. There were 27 yeas and 100 nays as follows: 

Those who voted in the affirmative were: 

Abrams Goodno Krueger Smith Welker 
Anderson, R. Hugoson Newinski Sviggum Wenzel 
Bertram Kahn Omann Thom~son Spk. Long 
Clark Kinkel Peterson Tomp ins 
Frerichs Knickerbocker Rest Wagenius 
Girard Krinkie Segal Wejcman 

Those who voted in the negative were: 

Anderson, I. Dauner Hasskamp Johnson, V. Marsh 
Anderson, R. H. Davids Haukoos Kalis McEachern 
Battaglia Dawkins Hausman Kelso McGuire 
Bauerly Dempsey Heir Koppendrayer McPherson 
Beard Dille Henry Krambeer Milbert 
Begich Dorn Hufnagle Lasley Morrison 
Blatz Erhardt Jacobs Leppik Munger 
Bodahl Farrell Janezich Lieder Murphy 
Boo Frederick Jaros Limmer Nelson, K. 
Brown Garcia Jefferson Lourey Nelson, S. 
Carlson Gutknecht Jennings Lynch O'Connor 
Carruthers Hanson Johnson, A. Macklin Ogren 
Cooper Hartje Johnson, R. Mariani Olsen, S. 
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Olson, E. 
Olson, K. 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 

Ozment 
Pauly 
Pellow 
Pelowski 
Pugh 
Reding 
Rice 

THURSDAY, APRIL 2, 1992 

Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Swenson 
Trimble 

Tunheim 
Upbus 
Vellenga 
Waltman 
Weaver 
Welle 
Winter 
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The motion did not prevail and the amendment was not adopted. 

Dempsey moved to amend H. F. No. 2121, the third engrossment, 
as amended, as follows: 

Page 115, after line 4, insert "(c) The board shall require a person 
applying for an initial teaching license and !Ie person applying for the 
renewal of !Ie continuing license to successfully complete an exami
nation of licensure-specific knowledge and teaching skills." 

Page 115, line 5, delete "(c)" and insert "(d)" 

Page 115, line 12, delete "(d)" and insert "(e)" 

Page 127, after line 33, insert: 

"Sec. 35. [EXAMINATION OF TEACHER SKILLS.] 

rQ~¥!~~ ~~~. ~as defined in 
6- :: received an 

Page 128, line 4, after the period insert "Section !h clause ~ ~ 
effective June h 1994." 

Page 128, line 8, after the period insert "Section 35 is effective 
June h 1993." - -

Renumber sections in sequence 

Correct internal references 

Amend the title accordingly 
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A roll call was requested and properly seconded. 

The question was taken on the Dempsey amendment and the roll 
was called. There were 18 yeas and 108 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. H. 
Boo 
Dempsey 
Frederick 

Frerichs 
Gutknecht 
Haukoos 
Heir 

Koppeodrayer 
Marsh 
McPherson 
Runbeck 

Those who voted in the negative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Blatz 
Bodahl 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dom 
Erhardt 
Farrell 

Garcia 
Girard 
Goodno 
Hanson 
Hartje 
Hasskamp 
Hausman 
Henry 
Hufnagle 
Hugosan 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McGuire 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Schafer 
Schreiber 
Sviggum 
Tompkins 

Olsen, S. 
Olson, E. 
Olson, K. 
Omaon 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
&.st 
Rice 
Rodosovich 
Rukavina 
Sarna 
Seaberg 

Uphus 
Welker 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Steensma 
Swenson 
Thompson 
Trimble 
Tunheim 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

H. F. No. 2121, A bill for an act relating to education; providing for 
general education and related revenue, transportation, special pro
grams, other aids, levies, and programs; appropriating money; 
amending Minnesota Statutes 1990, sections 120.101, subdivision 5; 
120.102, subdivision 1; 120.17, subdivisions 3a, 8a, 12, 14, 16, and 
by adding subdivisions; 121.148, subdivision 3; 121.11, by adding a 
subdivision; 121.16, subdivision 1; 121.935, by adding subdivisions; 
122.22, by adding a subdivision; 122.23, subdivisions 13, 16, and by 
adding a subdivision; 122.247, subdivision 1; 122.531, subdivisions 
la, 2, 2a, 2b, and 2c; 122.532, subdivision 2; 123.35, by adding a 
subdivision; 123.3514, subdivisions 6, as amended, as reenacted, 6b, 
as amended, as reenacted, and by adding a subdivision; 123.39, 
subdivision 8d; 123.58, by adding a subdivision; 123.744, as 
amended, as reenacted; 124.243, subdivision 2, and by adding a 
subdivision; 124.2725, subdivision 13; 124.331, subdivisions 1 and 3; 
124.431, by adding a subdivision; 124.493, subdivision 1; 124.494, 
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subdivisions 2, 4, and 5; 124.73, subdivision 1; 124.83, subdivisions 
2, 6, and by adding subdivisions; 124.85, subdivision 4; 124A.22, 
subdivision 2a, and by adding subdivisions; 124A.23, subdivision 3; 
124A.26, subdivision 2, and by adding a subdivision; 124C.07; 
124C.08, subdivision 2; 124C.09; 124C.61; 125.05, subdivisions 1, 7, 
and by adding subdivisions; 125.12, by adding a subdivision; 125.17, 
by adding a subdivision; 126.12, subdivision 2; 126.22, by adding a 
subdivision; 127.46; 128A.09, subdivision 2, and by adding a subdi
vision; 128C.01, subdivision 4; 128C.02, by adding a subdivision; 
134.34, subdivision 1, and by adding a subdivision; 136C.69, subdi
vision 3; 1360.75; 182.666, subdivision 6; 275.125, subdivision 10, 
and by adding subdivisions; Minnesota Statutes 1991 Supplement, 
sections 120.062, subdivision 8a; 120.064, subdivision 4; 120.17, 
subdivisions 3b, 7a, and 11a; 120.181; 121.585, subdivision 3; 
121.831; 121.904, subdivisions 4a and 4e; 121.912, subdivision 6; 
121.932, subdivisions 2 and 5; 121.935, subdivisions 1 and 6; 122.22, 
subdivision 9; 122.23, subdivision 2; 122.242, subdivision 9; 122.243, 
subdivision 2; 122.531, subdivision 4a; 123.3514, subdivisions 4 and 
11; 123.702, subdivisions 1, la, and 1b; 124.155, subdivision 2; 
124.19, subdivisions 1, 1b, and 7; 124.195, subdivision 2; 124.214, 
subdivisions 2 and 3; 124.2601, subdivision 6; 124.2721, subdivision 
3b; 124.2727, subdivision 6, and by adding subdivisions; 124.479; 
124.493, subdivision 3; 124.646, subdivision 4; 124.83, subdivision 1; 
124.95, subdivisions 1, 2, 3, 4, 5, and by adding a subdivision; 
124A.03, subdivisions 1c, 2, 2a, and by adding a subdivision; 
124A.23, subdivisions 1 and 4; 124A.24; 124A.26, subdivision 1; 
124A.29, subdivision 1; 125.185, subdivisions 4 and 4a; 125.62, 
subdivision 6; 126.70; 135A.03, subdivision 3a; 1360.22, subdivision 
3; 1360.71, subdivision 2; 1360.76, subdivision 2; 1360.82, subdi
vision 3; 245A.03, subdivision 2; 275.065, subdivision 1; 275.125, 
subdivisions 6j and 11g; 364.09; and 373.42, subdivision 2; Laws 
1990, chapter 366, section 1, subdivision 2; Laws 1991, chapter 265, 
articles 3, section 39, subdivision 16; 4, section 30, subdivision 11; 5, 
sections 18, 23, and 24, subdivision 4; 6, sections 64, subdivision 6, 
67, subdivision 3, and 68; 7, sections 37, subdivision 6, 41, subdivi
sion 4, and 44; 8, sections 14 and 19, subdivision 6; and 9, sections 
75 and 76; proposing coding for new law in Minnesota Statutes, 
chapters 123; 124; 124C; and 135A; repealing Minnesota Statutes 
1990, sections 121.25; 121.26; 121.27; 121.28; 122.23, subdivisions 
16a and 16b; 124.274; 125.03, subdivision 5; 128A.022, subdivision 
5; 134.34, subdivision 2; 1360.74, subdivision 3; 1360.76, and 
subdivision 3; Minnesota Statutes 1991 Supplement, sections 
121.935, subdivisions 7 and 8; 123.35, subdivision 19; 124.2721, 
subdivisions 5a and 5b; 124.2727, subdivisions 1, 2, 3, 4, and 5; and 
1360.90, subdivision 2; Laws 1990, chapters 562, article 12; 604, 
article 8, section 12; and 610, article 1, section 7, subdivision 4; and 
Laws 1991, chapter 265, article 9, section 73. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 123 yeas and 7 nays as follows: 



11848 JOURNAL OF THE HOUSE [90th Day 

Those who voted in the affirmative were: 

Anderson, I. Garcia Koppendrayer Olson, K. Skoglund 
Anderson, R. Girard Krambeer Omann Smith 
Anderson, R. H. Goodno Krinkie Onnen Solberg 
Batta1lia Greenfield Krueger Orenstein Sparby 
Bauer y Gutknecht Lasley Orfield Steensma 
Beard Hanson Leppik Osthoff Sviggum 
Begich Hartle Lieder Ostrom Swenson 
Bertram Hasskamp Limmer Ozment Thofficson 
Bishop Haukoos Lourey Pauly Tomp ins 
Blatz Hausman Lynch Pellow Trimble 
Bud.hl Heir Macklin Pelowski Tunheim 
Boo Hufnagle Mariani Peterson Uphus 
Brown Hugoson Marsh Pugh Valento 
Carlson Jacobs McEachern Reding Vellenga 
Carruthers Janezich McGuire Rest Wagenius 
Clark Jaros McPherson Rice Waltman 
Cooper Jefferson Milbert Rodosovich Weaver 
Davids Jennings Morrison Rukavina Wejcman 
Dawkins Johnson, A. Munger Runbeck Welker 
Dempsey Johnson, R. Murphy Sarna Welle 
Dille Johnson, V. Nelson, K. Schafer Wenzel 
Dorn Kahn Newinski Schreiber Winter 
Farrell Kalis O'Connor Seaberg Spk. Long 
Frederick Kelso Ogren Segal 
Frerichs Kinkel Olson, E. Simoneau 

Those who voted in the negative were: 

Abrams Erhardt Knickerbocker Olsen, S. 
Dauner Henry Nelson, S. 

The bill was passed, as amended, and its title agreed to. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Ogren requested immediate consideration 
of H. F. No. 2940. 

H. F. No. 2940 was reported to the House. 

Ogren, Rest and Schreiber moved to amend H. F. No. 2940, the 
first engrossment, as follows: 

Page 9, line 14, delete "CORRECTIONS" and insert "CRIMINAL 
JUSTICE" 

Page 9, line 15, delete "corrections" and insert "criminal iustice" 

Page 9, line 29, delete "corrections" and insert "criminal justice" 

Page 10, after line 1, insert: 
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"Subd. 4. [HOST COUNTY REIMBURSEMENTS.] Each calendar 
year, four percent of the total appropriation for this sectWn shall be 
retained :Qy the commissioner of revenue to make reimbursements to 
counties serving as host counties under section 611.27, subdivision 
~ The reimbursements shall be to defray the additional costs 
associated with serving as ~ host county. Counties may !'.PP!Y for 
reimbursement on ~ form prescribed !>Y. the commissioner. Any 
retained amounts not used for reimbursement in ~ year shall be 
carried over and distributed as additional county criminal justice aid 
in the following year." 

Page 10, line 2, delete ",1" and insert "§:" 

Page 13, line 11, after "~" insert "non-school" 

Page 13, delete lines 13 to 15 

Page 13, line 16, delete "!1" and insert "Q" 

Page 13, line 16, after "~" insert "non-school" 

Page 13, line 19, delete "I" and insert "§." 

Page 13, line 22, delete "~" and insert "1" 

Page 13, line 25, delete "~" and insert "§." 

Page 13, line 28, delete "10" and insert "!!" 

Page 13, line 31, delete "11" and insert "10" 

Page 14, line 11, after "council" insert ", $350,000 for fiscal year 
1993" --

Page 14, line 12, delete "$350,000 for fiscal year 1993" and insert 
"with the participation and ongoing oVerSIght of the legislative 
commission on planning and fiscal policy" 

Page 14, line 34, after "~" insert "non-school" 

Page 14, delete line 36 

Page 15, delete lines 1 and 2 

Page 15, line 3, delete "§:" and insert "f' 

Page 15, line 3, after "~" insert "non-school" 

Page 15, line 6, delete "§" and insert "§." 
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Page 15, line 9, delete "1" and insert "Q" 

Page 15, line 12, delete "§." and insert "7.." 

Page 15, line 15, delete "~t and insert "§." 

Page 15, line 18, delete "10" and insert "l!" 

Page 15, line 21, delete "11" and insert "10" 

Page 15, line 21, delete "104" and insert "103.5" 

Page 15, line 28, delete "(12) $20,265,000" and insert "(11) 
$20,168,000" 

Page 15, line 31, delete "(13) $54,253,000" and insert "(12) 
$53,992,000" 

Page 16, line 20, delete "(11), (12), and (13)" and insert "(10), (11), 
and (12)" 

Page 16, line 24, delete "(12) and (13)" and insert "(11) and (12)" 

Page 16, line 25, delete "(11)" and insert "(10)" 

Page 20, line 33, delete "assess" and insert "recover" 

Page 20, line 34, delete "on" and insert "from" 

Page 20, line 36, delete "Assessment" and insert "Recovery" 

Page 28, delete lines 32 to 36 

Page 29, delete line 1 

Page 57, delete lines 24 to 36 

Page 58, delete lines 1 to 25 

Page 93, line 34, after "clause (18)," insert "or section 273.41" 

Page 97, after line 26, insert: 

"Sec. 58. Laws 1991, chapter 291, article 1, section 65, is amended 
to read: 

Sec. 65. [EFFECTIVE DATE.J 
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Sections 1, 4, 35, 36, 57, 58, and 62 are effective the day following 
final enactment. 

Sections 2, 3, 11, 15 to 22, 24, 26 to 28, 30, 37 to 49, and 63 are 
effective for taxes levied in 1991, payable in 1992, and thereafter. 

Sections 5 and 6 are effective for referenda held after November 1, 
1992, for taxes payable in 1993 and thereafter. 

Sections 7 and 52 are effective July 1, 1991. 

Sections 8, 9 and 31 are effective for appeals filed after July 31, 
1991. 

Section 10 is effective ooIy for taxes payable in 1992, ~ ~ 
aDd lll9I> and thereafter. 

Sections 12 and 14 are effective for taxes payable in 1993 and 
thereafter, except the deletion of the language "or any single 
contiguous lot fronting on the same street" in sections 12 and 14 
shall be effective for taxes payable in 1992 and thereafter. 

Section 13 is effective the day following final enactment and 
applies to real property acquired after December 31, 1990. 

Sections 23 and 25 are effective for taxes payable in 1993 and 
thereafter. 

Section 29 is effective for referenda for taxes payable in 1993 and 
thereafter. 

Sections 32 and 33 are effective for taxes deemed delinquent after 
December 31, 1991. 

Sections 50 and 51 are effective for aids payable in 1991 and 
thereafter. 

Section 53 is effective the day after the governing body of the city 
of Minneapolis complies with Minnesota Statutes, section 645.021, 
subdivision 3. 

Section 54 is effective for the 1991 and 1992 assessment year. 

Section 59 is effective the day after the governing body of inde
pendent school district No. 325, Lakefield, complies with Minnesota 
Statutes, section 645.021, subdivision 3. 

Section 60 is effective the day after the governing body of inde-
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pendent school district No. 77, Mankato, complies with Minnesota 
Statutes, section 645.021, subdivision 3. 

Section 61 is effective the day after the governing body of inde
pendent school district No. 284, Wayzata, complies with Minnesota 
Statutes, section 645.021, subdivision 3." 

Page 110, after line 21, insert "Sales of supplies and equipment 
used in the operation of an ambulance service owned and operated 
!ix a political subdivision of the state are exempt under this 
subdivision ~rovided that the supplies and equ~ment are used in 
the course 0' providing medical care; motor ve icle parts are not 
exempt under this provision." 

Page 113, after line 17, insert: 

"Sec. 19. [297A.46] [REPORTlNG OF SALES TAX ON MINNE
SOTA GOVERNMENTS.] 

The commissioner shall estimate the amount of revenues derived 
from imposing the tax under this Chapter and chapter 297B on state 
agencies and pOlItical subdivisions for each fiscal year arid shall 
report this amount to the commissioner of finance before the time for 
fiJing reports for the fisCal year with the United States Gej?artmeiit 
o commerce. The commissioner onInance in re~rting the sales and 
motor vehicle excise tax collections to the tJ'iiite States department 
Ol'COillmerce shall exclude this amount from the sales and motor 
vehicle collectioils. Sales and motor velllCle excise tairevemres 
received from political subdlVis~must be reported as intergov
ernmental grants or similar intergovernmental revenue. The 
amount of the sales and motor vehicle excise tax paid !ix state 
agencies must be reported as reduced state expenditures." 

Page 116, line 19, delete "Machinery and" and insert "Capital" 

Page 116, line 19, after "equipment" insert "and building mate
rials" 

Page 116, line 22, delete "subdivision ~" 

Page 127, line 21, delete "1..!!L. and 16" and after "~" insert "and" 

Page 127, after line 27, insert "Sections 15 and 16 are effective for 
sales made after January h 1992." 

Page 228, line 2, strike ''This subdivision does" 

Page 228, strike line 3 

Page 228, line 4, strike the period 

Renumber the sections in articles 2 and 3 in sequence 
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Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Ogren moved to amend H. F. No. 2940, the first engrossment, as 
amended, as follows: 

Page 227, line 5, after the period insert "This payment shall be 
reduced ~ the total amount of improvements and repairs to the gill 
course that can be demonstrated to have been paid for ~ Ramsey ---,,----- ------
county. 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Jaros moved to amend H. F. No. 2940, the first engrossment, as 
amended, as follows: 

Page 221, after line 12, insert: 

"ARTICLE 9 

HUMAN RESOURCES 

Section 1. [HUMAN RESOURCES ACCOUNT.] 

Ii g. the policy of the state of Minnesota that no person in the state 
should be homeless, hungry, or without health care. Therefore, ~ 
human resources account in iIie general fund g. created to meet 
these basic needs of the people of our state. The account consists of 
net proceeds from the income tax rate increase under section 8. The 
commissioner of revenue shall annually determine the revenue 
derived from the increase under section 8 and notify the commis
sioner otIiilance of the amoUnITo be credited to the human services 
account. -

Sec. 2. Minnesota Statutes 1990, section 145A.14, is amended by 
adding a subdivision to read: 

Subd. 5. [GRANTS FOR COMMUNITY HEALTH CLINICS.] The 
coillilliSswner of health may make special grants to commumtY 
health boards or nonprofit corporations to establish, operate, or 
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subsidize clinic facilities and services, including mobile clinics, to 
provide community health services in areas of the state where there 
are inadequate facilities and services to serve populations with 
particular health care needs, such as thebomeless population. 

Applicants for grants under this subdivision must submit to the 
commissioner for approval a plan and budget for use of the funds in 
the form and detail required !>.l': the commissioner. Recipients or 
funds under this subdivision must provide the services required !>.l': 
the commissioner. The¥ must report to the commissioner at least 
annually on the use Q.. the funds. Recipients of funds under this 
subdivision must ~P records, including recordS OIeXpenditure of 
funds requiredb"'y U commissioner. The commissioner bay audit 
the r~cords to determine eligibility for funds under this su division. 

Sec. 3. [256.922] [USES OF ACCOUNT.] 

The funds in the human resources account created in section 1 are 
annuarry;;:j?pn:>priated as provided !>.l': law for the following purposes: 

(1) to the housing trust fund account in the housing development 
fund created under section 462A.201\i for use!>.l': the commissioner of 
the housing finance agency for U purposes given in section 
462A.201, subdivisions ~ and.:t 

(2) to the commissioner of jobs and training for supplemental food 
grants uMer section 268.44; 

(3) to the commissioner of health for grants under section 
1451\.14, SUbdivision Q; 

(4) to the commissioner of human services for services to eligible 
perSolls under the supplemental food program for women, infants, 
and childreiilWIC); 

(5) to the commissioner of human services for the work readiness 
programj 

(6) to the commissioner of the housing finance agency for emer
gency rental and mortgage assistance under section 462A.30j and 

(7) to the commissioner of jobs and training for payment under the 
emer~ency jobs program in sections 268.671 to 268.681 of wage 
subsi ies to eligible employers who are agencies 
or eligible nonprofit a~encies as I ill L 268.672. notwith-
standing the limit un er section 268.676. ! ~ 

Sec. 4. Minnesota Statutes 1991 Supplement, section 256D.051, 
subdivision 1, is amended to read: 
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Subdiyision 1. [WORK REGISTRATION.] (a) Except as provided 
in this subdivision, persons who are residents of the state and whose 
income and resources are less than the standard of assistance 
established by the commissioner, but who are not categorically 
eligible under section 256D.05, subdivision 1, are eligible for the 
work readiness program fuF a maKim .. m ~ <>f five eORsee .. ti'le 
ealeHdar mORths ffitriHg allY ~ eORsee .. tke ealeRdar meHth ~, 
subject to the provisions of paragraph (d), subdivision 3, and section 
2560.052, subdivision 4. l'he "ersoR's fiYe mORth eligibility ~ 
begiHs eH the first day <>f the ealeRdar meHth followiRg the date <>f 
a""lieatioR fuF assistaRee 9F fello'lliRg the date all eligiaility ffietGrs 
are met, whi.ae'ler is later, aH<I eHds eH the last day <>f the Hft.h 
eORsee .. ti'le ealeRdar mORth, whether 9F Hat the fl8FB'lH has reeei'led 
aeHeats fuF all five mORths. l'he fl8FB'lH is Bet eligiale te reeeive work 
readiRess aeReats ffitriHg the seveR ealeRdar mORtas immediately 
followiag the ave mORth eligiaility "eriod; how8'>'8r, the fl8FB'lH may 
'Iol .. atarily eoatiR .. e te "artiei"ate ill work readiaess serviees fuF "" 
te tlwee additioaal eORsee .. ti"e mORths immediately fellow';Rg the 
last meHth <>f aeReats te eom"lete the "rovisioRs <>f the "ersoa's 
em"loyaaility de,'elo"meRt flIa&. Prior to terminating work readi
ness assistance the county agency must provide advice on the 
person's eligibility for general assistance medical care and must 
assess the person's eligibility for general assistance under section 
2560.05 to the extent possible, using information in the case file, 
and determine the person's eligibility for general assistance. A 
determination that the person is not eligible for general assistance 
must be stated in the notice of termination of work readiness 
benefits. 

(b) Persons, families, and married couples who are not state 
residents but who are otherwise eligible for work readiness assis
tance may receive emergency assistance to meet emergency needs. 

(c) Except for family members who must participate in work 
readiness services under the provisions of section 2560.05, subdivi
sion 1, clause (14), any person who would be defined for purposes of 
the food stamp program as being enrolled at least half-time in an 
institution of higher education is ineligible for the work readiness 
program. 

(d) Notwithstanding the prOVISIOns of sections 256.045 and 
2560.10, during the pendency of an appeal, work readiness pay
ments and services shall not continue to a person who appeals the 
termination of benefits due to exhaustion of the period of eligibility 
specified in paragraph (a) or (d). 

Sec. 5. Minnesota Statutes 1991 Supplement, section 2560.051, 
subdivision la, is amended to read: 

Subd. 1a. [WORK READINESS PAYMENTS.] (a) Except as pro
vided in this subdivision, grants of work readiness shall be deter-

----------------- -- --



11856 JOURNAL OF THE HOUSE [90th Oay 

mined using the standards of assistance, exclusions, disregards, and 
procedures which are used in the general assistance program. Work 
readiness shall be granted in an amount that, when added to the 
nonexempt income actually available to the assistance unit, the 
total amount equals the applicable standard of assistance. 

(b) Except as provided in section 2560.05, subdivision 6, work 
readiness assistance must be paid on the first day of each month. 

At the time the county agency notifies the assistance unit that it 
is eligible for family general assistance or work readiness assistance 
and by the first day of each month of services, the county agency 
must inform all mandatory registrants in the assistance unit that 
they must comply with all work readiness requirements that month, 
and that work readiness eligibility will end at the end of the month 
unless the registrants comply with work readiness requirements 
specified in the notice. A registrant who fails, without good cause, to 
comply with requirements during this time period, including atten
dance at orientation, will lose family general assistance or work 
readiness eligibility without notice under section 2560.101, subdi
vision 1, paragraph (b). The registrant shall, however, be sent a 
notice no later than five days after eligibility ends, which informs 
the registrant that family general assistance or work readiness 
eligibility has ended in accordance with this section for failure to 
comply with work readiness requirements. The notice shall set forth 
the factual basis for such determination and advise the registrant of 
the right to reinstate eligibility upon a showing of good cause for the 
failure to meet the requirements. Subsequent assistance must not be 
issued unless the person completes an application, is determined 
eligible, and complies with the work readiness requirements that 
had not been complied with, or demonstrates that the person had 
good cause for failing to comply with the requirement. The time 
during which the person is ineligible under these provisions is 
counted as part of the person's period of eligibility under subdivision 
1. 

(c) Netwithstanding the flrovisions ef sestion 2a€iD.!l1, s""division 
±a, flaFagFaflh @, when "'*' member ef a married ooaple has 
e"haBstell the five months ef weFk readiness eligibility in a ~ 
maHtIl peried aa!I the ether member has "'*' "" _ montils ef 
eligibility remaining withiH the same 12 month fleriod, the staB
!lard ef assistanse aflfllisable to the member who remains eligible is 
the fust a!Ialt stanllarll in the aid to families with lIeflenllent 
shilllren flFogram. 

\d} Notwithstanding sections 256.045 and 2560.10, during the 
pendency of an appeal, work readiness payments and services shall 
not continue to a person who appeals the termination of benefits 
under paragraph (b). 
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Sec. 6. Minnesota Statutes 1991 Supplement, section 256D.052, 
subdivision 4, is amended to read: 

Subd. 4. [PAYMENT OF WORK READINESS.] The county agency 
must provide assistance under section 256D.051 to persons who: 

(1) participate in a literacy program assigned under subdivision 2. 
To "participate" means to attend regular classes, complete assign
ments, and make progress toward literacy goals; or 

(2) are not assigned to literacy training because there is no 
program available or accessible to them. 

Notwithstanding eeRtFary l'Fe'lisiens ef sestien 2aaD.(Jal, SIl9di
¥isieR ±, a fl"l'S'lR eligible fuF assistanee llR<ieF this sestien is eligible 
feF assistanse feF a malrifBl:l:Hl peFiOO e:f se¥eH esnseeHtive ealeneaF 
menths dHriBg any ~ senseeHti'le salendaF meRth l'eFied, sHbjest ta 
sestien 2aflD.(Jal, sHbdivisien ±, l'aFagFal'h 41}, JMwk Feadiness 
l'ayments may be teFminated fuF l'eFsens wile fuil ta attend the 
eFientatien and l'aFtisil'ate in the assessment and de'lelel'ment ef 
the eml'layment de'lelel'ment ~ 

Sec. 7. [268.44] [GRANTS TO FOODSHELVES.] 

Subdivision 1. [GRANTS.] The commissioner of jobs and training 
may provide grants to community foodshelves or other nonprofit 
programs distributing food or meals without charge tOTriillviduals or 
families in need. 

Subd. 2. [APPLICATION AND REPORTS.] Applicants for grants 
under this section must submit to the commissioner for approval !! 
plan and budget for use of the funds in the form and detail required 
Qy the commissioner. RecipIents of funds under thissection must 
provide food or meals as reqUIred Qy the commissioner. They must 
report to the commissioner at least annually on the use ofthe funds. 
Recipients of funds under this section must keep records, including 
records of expenditure of funds provided Ji.y the commissioner. The 
commissioner may audit the records to determine eligibility for 
funds under this section. 

Subd. ;L [RULES.] The commissioner may adopt rules setting 
eligibility criteria for recipients and for use of grant funds. 

Sec. 8. Minnesota Statutes 1990, section 290.06, subdivision 2c, is 
amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES
TATES, AND TRUSTS.] (a) The income taxes imposed by this 
chapter upon married individuals filing joint returns and surviving 
spouses as defined in section 2(a) of the Internal Revenue Code of 
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1986 as amended through December 31, 1989, must be computed by 
applying to their taxable net income the following schedule of rates: 

(1) On the first $19,910, 6 percent; 

(2) On all over $19,910, but not over $79,120, 8 percent; 

(3) On all over $79,120, but not over $150,000, 8.5 percent; 

(4) On all over $150,000, 10 percent. 

Married individuals filing separate returns, estates, and trusts 
must compute their income tax by applying the above rates to their 
taxable income, except that the income brackets will be one-half of 
the above amounts. 

(b) The income taxes imposed by this chapter upon unmarried 
individuals must be computed by applying to taxable net income the 
following schedule of rates: 

(1) On the first $13,620, 6 percent; 

(2) On all over $13,620, but not over $44,750, 8 percent; 

(3) On all over $44,750, but not over $102,600, 8.5 percent; 

(4) On all over $102,600, 10 percent. 

(c) The income taxes imposed by this chapter upon unmarried 
individuals qualifying as a head of household as defined in section 
2(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1989, must be computed by applying to taxable net 
income the following schedule of rates: 

(1) On the first $16,770, 6 percent; 

(2) On all over $16,770, but not over $67,390, 8 percent; 

(3) On all over $67,390, but not over $126,400, 8.5 percent; 

(4) On all over $126,400, 10 percent. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net 
income for the taxable year is less than an amount determined by 
the commissioner must be computed in accordance with tables 
prepared and issued by the commissioner of revenue based on 
income brackets of not more than $100. The amount of tax for each 
bracket shall be computed at the rates set forth in this subdivision, 
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provided that the commissioner may disregard a fractional part of a 
dollar unless it amounts to 50 cents or more, in which case it may be 
increased to $1. 

(e) An individual who is not a Minnesota resident for the entire 
year must compute the individual's Minnesota income tax as pro
vided in this subdivision. After the application of the nonrefundable 
credits provided in this chapter, the tax liability must then be 
multiplied by a fraction in which: 

(1) The numerator is the individual's Minnesota source federal 
adjusted gross income as defined in section 62 of the Internal 
Revenue Code of 1986, as amended through December 31, 1989, less 
the deduction allowed by section 217 ofthe Internal Revenue Code of 
1986, as amended through December 31, 1990, after applying the 
allocation and assignability provisions of section 290.081, clause (a), 
or 290.17; and 

(2) the denominator is the individual's federal adjusted gross 
income as defined in section 62 of the Internal Revenue Code of 
1986, as amended through December 31, 1990, increased by the 
addition required for interest income from non-Minnesota state and 
municipal bonds under section 290.01, subdivision 19a, clause (1). 

Sec. 9. [462A.30) [EMERGENCY MORTGAGE AND RENTAL 
ASSISTANCE.) 

The commissioner of the housing finance agency shall establish 
an emergency mortgage and rental assistance pilot project to serve 
individuals and families in danger of lfising their housing. The 
agency may make grants and loans tOr ~ pilot project, estabTISh 
criteria for administering the lirogram, and ~ costs and expenses 
necessary and incidentals to t e development and operation of the 
program. The ~ of assistance and repayment must be determined 
on '" case !is: case basis. Assistance to an individual or family ~ 
IimiteatO six months or $2,000, whichever is less. 11 participant ~ 
eligible for assistance only once. 

Sec. 10. [EFFECTIVE DATE.) 

Section 8 ~ effective for taxable years beginning after December 
;rr, 1991." 

Renumber the articles in sequence 

Amend the title accordingly 

A roll call was requested and properly seconded. 
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The question was taken on the Jaros amendment and the roll was 
called. There were 22 yeas and 102 nays as follows: 

Those who voted in the affirmative were: 

Brown Jefferson O'Connor Rice Uphus 
Clark Kahn Olson, K. Rukavina Wejcman 
Dawkins Lourey Orfield Segal 
Hausman Mariani Osthoff Skoglund 
Jaros Munger Reding Trimble 

Those who voted in the negative were: 

Abrams Erhardt Johnson, V. Murphy Smith 
Anderson, I. Farrell Kalis Nelson, S. Solberg 
Anderson, R. Frederick Kelso Newinski Sparby 
Anderson, R. H. Frerichs Kinkel 0r.:,n Steensma 
Battaglia Garcia Knickerbocker o sen, S. Sviggum 
Bauerly Girard Koppendrayer Olson, E. Swenson 
Beard Goodno Krambeer Omann Thompson 
Begich GutkneciJt Krinkie Onnen Tompkins 
Bertram Hanson Krueger Orenstein Tunheim 
Bishop Hartle Lasley Ostrom Valento 
Blatz Hasskamp Leppik Pauly W:r:;nius 
Bodahl Haukoos Lieder Pellow Wi tmao 
Boo Heir Limmer Pelowski Weaver 
Carlson Henry Lynch Peterson Welker 
Carruthers Hufnagle Macklin Pugh Welle 
Cooper Hugoson Marsh Rest Wenzel 
Dauner Jacobs McEachern Rodosovich Winter 
Davids Janezich McGuire Runbeck Spk. Long 
Dempsey Jennings McPherson Schafer 
Dille Johnson, A. Milberl Schreiber 
Dorn Johnson, R. Morrison Seaberg 

The motion did not prevail and the amendment was not adopted. 

Olsen, S.; Valento and Seaberg moved to amend H. F. No. 2940, the 
first engrossment, as amended, as follows: 

Page 50, line 19, strike "and" 

Page 50, line 20, before "and" insert ", 3.3 percent of market value 
for taxes payable in 1994, and 3.2 percent of market value for taxes 
payaOlel.n 1995" 

Page 58, after line 25, insert: 

"Sec. 20. Minnesota Statutes 1991 Supplement, section 273.1398, 
subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms 
defined in this subdivision have the meanings given them. 
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(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of local tax rates. 

(c) "Gross tax capacity" means the product of the gross class rates 
and estimated market values. "Total gross tax capacity" means the 
gross tax capacities for all property within the unique taxing 
jurisdiction. The total gross tax capacity used shall be reduced by 
the sum of (1) the unique taxing jurisdiction's gross tax capacity of 
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 
473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the gross tax capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the gross tax capacity of transmission lines 
deducted from a local government's total gross tax capacity under 
section 273.425. Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of (i) the appropriate net 
class rates for the year in which the aid is payable, except that for 
aids payable in 1992 the class rate applied to class 4b property shall 
be 2.9 percent; the class rate applied to class 4a property shall be 
3.55 percent; the class rate applied to noncommercial seasonal 
recreational residential property shall be 2.25 percent; and the class 
rates applied to portions of class la, 1b, and 2a property shall be 2 
percent for the market value between $68,000 and $110,000 and 2.5 
percent for the market value over $110,000; for aid payable in 1993 
the class rate applicable to class 4a shall be 3.5 percent; and the 
class rate applicable to class 4b shall be 2.65 percent; and for aid 
payable in 1994 the class rate applicable to class 4b shall be 2.4 
percent; for aid payable in 1995 the class rate applicable to class 4a 
shall be 3.3 percent; and for awpayable in 1996, the class rate 
applicable to class 4a property shall be 3.2 percent, and (ii) esti
mated market values for the assessment two years prior to that in 
which aid is payable. The reclassification of mobile home parks as 
class 4c shall not be considered in determining net tax capacity for 
purposes of this paragraph for aids payable in 1991 or 1992. Any 
reclassification of property by Laws 1991, chapter 291, shall not be 
considered in determining net tax capacity for aids payable in 1992. 
"Total net tax capacity" means the net tax capacities for all property 
within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of (1) the unique taxing jurisdic
tion's net tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined 
pursuant to section 473F.08, subdivision 6, for the municipality, as 
defined in section 473F.02, subdivision 8, in which the unique taxing 
jurisdiction is located, (2) the net tax capacity of the captured value 
of tax increment financing districts as defined in section 469.177, 
subdivision 2, and (3) the net tax capacity of transmission lines 
deducted from a local government's total net tax capacity under 
section 273.425. For purposes of determining the net tax capacity of 



11862 JOURNAL OF THE HOUSE [90th Day 

property referred to in clauses (1) and (2), the net tax capacity shall 
be multiplied by the ratio of the highest class rate for class 3a 
property for taxes payable in the year in which the aid is payable to 
the highest class rate for class 3a property in the prior year. Net tax 
capacity cannot be less than zero. 

(e) "Previous net tax capacity" means the product of the appropri
ate net class rates for the year previous to the year in which the aid 
is payable, and estimated market values for the assessment two 
years prior to that in which aid is payable. "Total previous net tax 
capacity" means the previous net tax capacities for all property 
within the unique taxing jurisdiction. The total previous net tax 
capacity shall be reduced by the sum of (1) the unique taxing 
jurisdiction's previous net tax capacity of commercial-industrial 
property as defined in section 473F.02, subdivision 3, multiplied by 
the ratio determined pursuant to section 473F.08, subdivision 6, for 
the municipality, as defined in section 473F.02, subdivision 8, in 
which the unique taxing jurisdiction is located, (2) the previous net 
tax capacity of the captured value of tax increment financing 
districts as defined in section 469.177, subdivision 2, and (3) the 
previous net tax capacity of transmission lines deducted from a local 
government's total net tax capacity under section 273.425. Previous 
net tax capacity cannot be less than zero. 

(D "Equalized market values" are market values that have been 
equalized by dividing the assessor's estimated market value for the 
second year prior to that in which the aid is payable by the 
assessment sales ratios determined by class in the assessment sales 
ratio study conducted by the department of revenue pursuant to 
section 124.2131 in the second year prior to that in which the aid is 
payable. The equalized market values shall equal the unequalized 
market values divided by the assessment sales ratio. 

(g) "1989 local tax rate" means the quotient derived by dividing 
the gross taxes levied within a unique taxing jurisdiction for taxes 
payable in 1989 by the gross tax capacity of the unique taxing 
jurisdiction for taxes payable in 1989. For computation of the local 
tax rate for aid payable in 1991 and subsequent years, gross taxes for 
taxes payable in 1989 exclude equalized levies as defined in subdi
vision 2a. For purposes of computation of the local tax rate only, 
gross taxes shall not be adjusted by inflation or household growth. 

(h) "Current local tax rate" means the quotient derived by 
dividing the taxes levied within a unique taxing jurisdiction for 
taxes payable in the year prior to that for which aids are being 
calculated by the net tax capacity of the unique taxing jurisdiction. 

(i) For purposes of calculating the homestead and agricultural 
credit aid authorized pursuant to subdivision 2, the "subtraction 
factor" is the product of (i) a unique taxing jurisdiction's 1989 local 
tax rate; (ii) its total net tax capacity; and (iii) 0.9767. 
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(j) For purposes of calculating and allocating homestead and 
agricultural credit aid authorized pursuant to subdivision 2 and the 
disparity reduction aid authorized in subdivision 3, "gross taxes 
levied on all properties," "gross taxes," or "taxes levied" means the 
total taxes levied on all properties except that levied on the captured 
value of tax increment districts as defined in section 469.177, 
subdivision 2, and that levied on the portion of commercial indus
trial properties' assessed value or gross tax capacity, as defined in 
section 473F.02, subdivision 3, subject to the areawide tax as 
provided in section 473F.08, subdivision 6, in a unique taxing 
jurisdiction. Gross taxes levied on all properties or gross taxes are 
before reduction by any credits for taxes payable in 1989. "Gross 
taxes" are before any reduction for disparity reduction aid but "taxes 
levied" are after any reduction for disparity reduction aid. Gross 
taxes levied or taxes levied cannot be less than zero. 

"Taxes levied" excludes actual amounts levied for purposes listed 
in subdivision 2a. 

(k) "Human services aids" means: 

(1) aid to families with dependent children under sections 256.82, 
subdivision 1, and 256.935, subdivision 1; 

(2) medical assistance under sections 256B.041, subdivision 5, and 
256B.19, subdivision 1; 

(3) general assistance medical care under section 256D.03, subdi
vision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivi
sion 1; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 256D.051; 

(10) case management services under section 256.736, subdivision 
13; 

(11) general assistance claims processing, medical transportation 
and related costs; and 

(12) medical assistance, medical transportation and related costs. 
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(I) "Cost-of-living adjustment factor" means the greater of one or 
one plus the percentage increase in the consumer price index minus 
.36 percent. In no case may the cost of living adjustment factor 
exceed 1.0394. 

(m) The percentage increase in the consumer price index means 
the percentage, if any, by which: 

(1) the consumer price index for the calendar year preceding that 
in which aid is payable, exceeds 

(2) the consumer price index for calendar year 1989. 

(n) "Consumer price index for any calendar year" means the 
average of the consumer price index as of the close of the 12-month 
period ending on May 31 of such calendar year. 

(0) "Consumer price index" means the last consumer price index 
for all-urban consumers published by the department of labor. For 
purposes of the preceding sentence, the revision of the consumer 
price index which is most consistent with the consumer price index 
for calendar year 1989 shall be used. 

(p) "Household adjustment factor" means the number of house
holds for the second most recent year preceding that in which the 
aids are payable divided by the number of households for the third 
most recent year. The household adjustment factor cannot be less 
than one. 

(q) "Growth adjustment factor" means the household adjustment 
factor in the case of counties, cities, and towns. In the case of school 
districts the growth adjustment factor means the average daily 
membership of the school district under section 124.17, subdivision 
2, for the school year ending in the second most recent year 
preceding that in which the aids are payable divided by the average 
daily membership for the third most recent year. In the case of 
special taxing districts, the growth adjustment factor equals one. 
The growth adjustment factor cannot be less than one. 

(r) For aid payable in 1992 and subsequent years, "homestead and 
agricultural credit base" means the previous year's certified home
stead and agricultural credit aid determined under subdivision 2 
less any permanent aid reduction in the previous year to homestead 
and agricultural credit aid under section 477 A.0132, plus, for aid 
payable in 1992, fiscal disparity homestead and agricultural credit 
aid under subdivision 2b. 

(s) "Net tax capacity adjustment" means (1) the total previous net 
tax capacity minus the total net tax capacity, multiplied by (2) the 
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unique taxing jurisdiction's current local tax rate. The net tax 
capacity adjustment cannot be less than zero. 

(t) "Fiscal disparity adjustment" means the difference between (1) 
a taxing jurisdiction's fiscal disparity distribution levy under section 
473F.08, subdivision 3, clause (a), for taxes payable in the year prior 
to that for which aids are being calculated, and (2) the same 
distribution levy multiplied by the ratio of the highest class rate for 
class 3 property for taxes payable in the year prior to that for which 
aids are being calculated to the highest class rate for class 3 property 
for taxes payable in the second prior year to that for which aids are 
being calculated. In the case of school districts, the fiscal disparity 
distribution levy shall exclude that part of the levy attributable to 
equalized school levies as defined in subdivision 2a." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Olsen, S., et al amendment and the 
roll was called. There were 34 yeas and 90 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dempsey Henry Olsen, s. Seaberg 
Anderson, R. H. Dille Hufnagle Olson, K. Smith 
Bishop Dom Krambeer Osthoff Sparby 
Blatz Erhardt Krinkie Pellow Swenson 
Boo Frederick Limmer Pugh Tompkins 
Carruthers Frerichs l.!:,ch Runbeck Valento 
Clark Heir arsh Schreiber 

Those who voted in the negative were: 

Anderson, I. Garcia Johnson, A. McGuire Ostrom 
Anderson, R Girard Johnson, R McPherson Pauly 
Battaglia Goodno Johnson, v. Milbert Pelowski 
Bauerly Gutknecht Kahn Munger Peterson 
Beard Hanson Kalis Murphy Reding 
Begich Hartle Kelso Nelson, K. Rest 
Bertram Hasskamp Kinkel Nelson, S. Rice 
Bodahl Haukoos Knickerbocker Newinski Rodosovich 
Brown Hausman Koppendrayer O'Connor Rukavina 
Carlson Hugoson Krueger Ogren Sarna 
Cooper Jacobs Lasley Olson, E. Schafer 
Dauner Janezich Leppik Omann Segal 
Davids Jaros Lieder Onnen Simoneau 
Dawkins Jefferson Lourey Orenstein Solberg 
Farrell Jennings Mariani Orfield Steensma 
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Sviggum 
Thompson 
Trimble 

Tunheim 
Uphus 
Vellenga 
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Wagenius 
Waltman 
Weaver 

~jcman 
Welker 
Welle 

[90th Day 

Wenzel 
Winter 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Valento moved to amend H. F. No. 2940, the first engrossment, as 
amended, as follows: 

Page 221, line 26, delete "$235,000,000" and insert 
"$260,000,000" 

A roll call was requested and properly seconded. 

The question was taken on the Valento amendment and the roll 
was called. There were 51 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Abrams Girard Krambeer Omann Swenson 
Anderson, R. H. Gutknecht Krinkie Onnen Tompkins 
Bishop Hartle Leppik Ozment Uphus 
Blatz Haukoos Limmer Pauly Valento 
Boo Heir Lynch Pellow Waltman 
Davids Henry Macklin Runbetk Weaver 
Dempsey Hufnagle Marsh Schafer Welker 
Dille Hugoson McPherson Schreiber 
Erhardt Johnson, V. Morrison Seaberg 
Frederick Knickerbocker Newinski Smith 
Frerichs Koppendrayer Olsen, S. Sviggum 

Those who voted in the negative were: 

Anderson, I. Garcia Krueger Orenstein Sparby 
Anderson, R. Goodno Lasley Orfield Steensma 
Battaglia Hanson Lieder Osthoff Thompson 
Bauerly Hasskamp LouTey Ostrom Trimble 
Beard Hausman Mariani Pelowski Tunheim 
Begich Jacobs McEachern Peterson Vellenga 
Bertram Janezich McGuire Pugh Wagenius 
Bodahl Jaros Milbert Reding Weftman 
Brown Jefferson Mun~r Rest We Ie 
Carlson Jennings Murp y Rice Wenzel 
Clark Johnson, A. Nelson, K. Rodosovich Winter 
Cooper Johnson, R. Nelson, S. Rukavina Spk. Long 
Dauner Kahn O'Connor Sarna 
Dawkins Kalis Ogren Segal 
Dom Kelso Olson, E. Simoneau 
Farrell Kinkel Olson, K. Solberg 

The motion did not prevail and the amendment was not adopted. 

Davids, Frerichs and Waltman moved to amend H. F. No. 2940, the 
first engrossment, as amended, as follows: 
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Page 125 to 126, delete section 27 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion did not prevail and the amendment was not adopted. 

Schreiber moved to amend H. F. No. 2940, the first engrossment, 
as amended, as follows: 

Page 2, delete article 1 and insert: 

"ARTICLE 1 

LOCAL GOVERNMENT TRUST FUND 

Section 1. Minnesota Statutes 1991 Supplement, section 3.862, 
subdivision 3, is amended to read: 

Subd. 3. [DUTIES.] (a) By February 1 of each year, the commission 
shall submit to the speaker of the house and president of the senate 
recommendations for a formula or formulas to allocate the receipts 
of the local government trust fund to cities, counties, special taxing 
districts, and towns for the fiscal year beginning in the next 
calendar year. A recommendation of the commission must be ap
proved by a three-fourths majority vote of the commission. Recom
mendations may be adopted, modified, or rejected by a bill enacted 
into law. 

(b) In preparing its recommendations for intergovernmental aid 
formulas, the commission shall consider and balance the following 
goals: 

(1) equalizing the access of local governments to fiscal resources 
relative to the need for and cost of providing local services; 

(2) increasing accountability for state and local fiscal decisions; 

(3) compensating for spillovers in the cost and benefits of local 
services; and 

(4) funding municipal and county programs that are required by 
state law or that can only be appropriately provided on a uniform 
statewide basis. The commission may establish other recommenda-
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tions for intergovernmental aid formulas to be financed from trust 
fund money. 

(c) The commission shall study elements of state and local inter
governmental relations it considers appropriate. The studies may 
include examination of (1) requirements under state law that local 
governments provide services or benefits not funded by state appro
priations, and (2) development of incentives or mechanisms for 
increased local efficiencies through cooperation or combination of 
local government units. 

(d) The commission shall conduct !! study of the property tax 
implications of the community social services act, the community 
corrections act, and the community health services act relative to: 
the mandate of each as specified in law or !>y: rule; the level of state 
funding to support the mandates; the optional programs of each 
specified in law or !>y: rule; the level of state funding to support the 
optional programs; the level of local property taxes and other 
resources to support both mandated and optional programs; the 
potential expansion of the community corrections act to other 
counties; and, whether the current allocation of state funding places 
!! disproportionate property tax burden on any county. The commis
sion shall provide "'. report to the governor and the legislature no 
later than February ~ 1993. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 16A.711, 
subdivision 1, is amended to read: 

Subdivision 1. [CREATION.] The commissioner shall deposit to 
the credit of the local government trust fund all money available to 
the credit of the trust. The commissioner shall maintain the trust as 
a separate fund to be used only te I'8Y meRey, as provided by law; te 
leeal ge,'eFnments fuF interge'/ernmental aid SF te repay adyanees 
made by the geneFal fund, as !,Fevidea HRder suBdiyisi8n 4. In fiscal 
year 1993, the commissioner shall allocate all money availa:JJIetO 
the local government trust fund in equal portions to the credit of !! 
local aid account and a homestead credit account within the trust 
fund. In fiscal year 1994 and thereafter, the comIiilSsloiier shall 
allocate all money available to the local government trust fund as 
follows: 55 percent to the credit of the homestead credit account 
within the trust fund and 45 percent to the credit of the local aid 
account within the trust fund. If the fiscal year 1994 deposits in the 
local government trust fund exceed 110 percent of the amount 
deposited in the fund in fiscal year 1993, the excess of the increase 
over ten percent shall be transferred to the general fund. If, in any 
fiscal year after 1994 the total amount deposited in the local 
government trust fund exceeds 108 percent of the amount deposited 
in the fund in the prior fiscal year, the excess of the increase over 
eight percent shall be transferred to the general fund. 
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Sec. 3. Minnesota Statutes 1991 Supplement, section 16A.711, 
subdivision 3, is amended to read: 

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS.) (a) At the 
beginning of each fiscal year the commissioner, in consultation with 
the commissioner of revenue, shall estimate for the fiscal year: 

(1) the amount of revenues to be deposited in each account within 
the trust fund under sections 297 A.44 and 297B.09 and other law; 
and 

(2) the payments authorized by law to be made out of each account 
within the trust. 

For fiscal year 1993 if the estimated payments exceed the esti
mated receipts for either of the two accounts within the trust fund, 
the corresponding fiscal year appropriations from the tmso ... eaeB 
pregl'affi are that account or accounts shall be proportionately 
reduced, unless otherwise provided by law. 

If the estimatee reeeil'ts sf the tmso furuI e><eee<I the estiffiatea 
l'''Yffie"ts By. $l,QQQ,QQQ er mere; the al'l'repriatie" Wem the tmso 
furuI ... eaeB i"tergevernffie"tal aiQ I'regraffi is i,,"reasee I'repertie" 
atefj<. '!'he aiQ !'aia ... eaeB leeal ge'ler"ree"t 1HHier the I'regl'am is 
i,,"reasee I'rel'erti8"ately ...Hess otherwise flr8"ieee By. law. At the 
end of fiscal year 1993

J 
any positive balance amounts in either 

account of the trust fun are transferred to the general fund. 

For even-numbered fiscal years after fiscal year 1993, if the 
estimated local aid account receipts are more than 105 percent, or 
less than 95 percent, of that year's estimated payments, then that 
fiscal year's a'!!'ropriations for each program funded !:>.Y the local aid 
account shaH e proportionately increased or decreased to bring the 
estimated fiscal year end account balance to zero. Fiscal year end 
balances in the local aid account from even-nUriibered fiscal years 
shall be carrIed over in the account to the next fiscal year. 

For odd-numbered fiscal years after fiscal year 1993, if the 
estimated payments and receipts for the local aid account are not 
equal, then the appropriations for each program funded !:>.Y the 
account shall be proportionately increased or decreased as necessary 
to bring that year's estimated year end account balance to zero. 

For even-numbered fiscal years after fiscal year 1993, if the 
estimated homestead credit account receipts are less than 95 percent 
of that year's estimated payments, then that fiscal year's appropri
ations for each program funded !:>.Y the homestead credit account 
shall be proportionately decreased to bring the estimated fiscal year 
end account balance to zero. Any negative fiscal year end balances in 
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the homestead credit account from even-numbered fiscal years shall 
be carried over in the account to the next fiscal year. --

For odd-numbered fiscal years after fiscal year 1993, if the 
estimated payments from the homestead credit account exceed the 
estimated receipts, then the appropriations for each programt'iiD.ded 
!>Y the account shall be proportionately decreased as necessary to 
bring that fiscal year's estimated ending balance to zero. 

At the end of each fiscal year after fiscal year 1993, all balances 
greater than zero in the homestead credit account are trans/erred to 
the generarfund. The amounts so transferred shallbe used to P!'Y 
the general fund costs of the property tax refunds paid under chapter 
290A for homeowners and renters. ---

(b) If as a result of changes in economic conditions or if informa
tion becomes available that indicates changes either in receipts or 
payments from the trust fund, the commissioner may at other times 
estimate the amount of receipts or payments and reduce or restore 
the appropriations under paragraph (a). 

Sec. 4. Minnesota Statutes 1991 Supplement, section 16A.711, 
subdivision 4, is amended to read: 

Subd. 4. [GENERAL FUND ADVANCES.] If the money in the 
trust fund is insufficient to make payments on the dates provided by 
law, but the commissioner estimates receipts for the fiscal year will 
be sufficient, the commissioner shall advance money from the 
general fund to the trust fund necessary to make the payments. On 
or before the close of the biennium the trust shall repay the advances 
wi-th iBteF8st, ealealateEi ~ the ~ sf eamiags 6fI: iBvesteel tFeaSt:lF 
~ easB, to the general fund. 

Sec. 5. [16A.712] [LOCAL GOVERNMENT TRUST FUND; GEN
ERAL FUND; APPROPRIATIONS.] 

Subdivision 1. [APPROPRIATIONS; LOCAL GOVERNMENT 
TRUST FUND.T(a) The amounts necessary to make the following 
payments are annually apl ropriated from the local aWaccount of 
the local government trustlllld: 

(1) disparity reduction aid to counties, cities, towns, and special 
taxing districts under section 273.1398; 

(2) local government aid and equalization aid under chapter 477 Ai 

(3) $52,166,000 of community social service aids under section 
256E.06i 
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(4) $14,112,000 of community health services subsidies under 
section 145A.13; 

(5) $19,848,000 of community corrections grant subsidies under 
sections 401.01 to 401.16; 

(6) (i) to the commissioner of revenue to administer the local 
option tax, $660,000; - - - --

(ii) to the commissioner of finance to administer the trust fund, 
$105,000; 

(iii) to the advisory commission on inter overnmental relations to 
~ noruegislative members' ~ diem expenses, 25,000; and 

(iv) in fiscal year 1993, $2,483,375 to the secretary of state to 
maKe payments under section 207 A.10. 

In fiscal Yiti 1994, 
l!2. and (5) s a I each 
appropriated for fiscal year 
each appropriation under ~~~~~~~ 
percent of the respective fiscal year __ !i~~~~~~~~ 
case, the amount to be paid to each eligibl", 
the same percentage. 

(b) In fiscal year 1993 and thereafter, the amounts necessary to 
make the following payments are appropriated to the commissioner 
of revenue from the homestead credit account of the local govern
ment trust fund: -------

(1) homestead and agricultural credit aid to counties, cities, 
towns, and special taxing districts under section 273.1398; 

(2) additional homestead and agricultural credit guarantee for 
counties, cities, towns, and special taxing districts under section 
273.1398, subdivision ~ and 

(3) manufactured home homestead and agricultural credit aid to 
counties, cities, towns, and special taxing districts under section 
274.20. 

Subd. 2. [CONTINGENT REDUCTIONS.] If the commissioner of 
finance, in consultation with the commissioner ohevenue, estimates 
that the receipts of the local aid account of the local government 
trust fund will be insufficient to ~ the appropriations under 
subdivision h paragraph (a), the appropriations under subdivision 
h paragraph ~ clause ~ must be paid in full and the appropri
ations under subdivision h paragraph ~ clauses 0) to 121 must be 
redUCed as provided!>.Y section 16A.711. If the appropriations under 
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subdivision h paragraph ~ are increased as provided in section 
16A.711, the appropriations under subdivision h paragraph ~ 
clause ~ must not be increased. 

Subd. 3. [APPROPRIATIONS; GENERAL FUND.] In fiscal year 
1993 and thereafter, the amounts necessary to make the following 
intergovernmental aidpayments are annually appropriated from 
the general fund: 

(1) additional homestead and agricultural credit guarantee for 
school districts under section 273.1398, subdivision QL 

(2) disparity reduction credit under section 273.1398, subdivision 
4' .=.>. 

(3) attached machinery aid to counties under section 273.138; 

(4) supplemental homestead property tax relief under section 
273.1391; and 

(5) state aid for county human services under section 273.1398, 
subdivision 5a. 

Sec. 6. [207A.1O] [REIMBURSEMENT OF ELECTION EX
PENSES.] 

Subdivision 1. [DUTIES OF SECRETARY OF STATE.] The secre
tary of state shall reimburse the counties and municiparrties for 
expenses incurred in the administration of the presidential primary 
from the funds appropriated gy the legislature for this purpose, as 
provided in this section. ~ t0$7,500 of the appropriation fOr 
reimbursement of election expenses may be retained gy the secre
tary of state to administer the reimbursement program. 

Subd. 2. [REIMBURSABLE EXPENSES.] The following expenses 
are eligible for reimbursement: salaries of erection judges; postage 
tor absentee ballots; preparation of polling places, in an amount not 
to exceed $25 ~ polling ~ace; preparation of electronic voting 
systems or lever voting mac ines, in an amount not to exceed 50 
~ precinct; compensation of couniT canvassingOoard members; 
and compensation for temporary sta or overtime payments. 

Subd. 3. [CERTIFICATION OF COSTS.] The county auditor shall 
cllrtify to the secretary of state the costs incurred .!Jy the county for 
~ presidential primary. The municipal clerk shall certify to the 
secretary of state the costs incurred gy the municipality for the 
presidential primary. If the total amount certified .!Jy all units for 
temporaJY staff and overtime payments exceeds $480,000, the sec
$etary of state shall reduce those amounts so that they do not exceed 

480,000. The secretary of state shall provide each county and 
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municipality with the appropriate forms for this certification. The 
secretary of state may require that the county auditor or municij?3I 
clerk provide documentation of actual expenditures made for the 
presidential primary. The certification of costs must be submitted to 
the secretary of state no later than 60 days after the presidential 
primary. No reimbursement of expenses must be rnaae unless the 
certification of costs has been submitted as provided in this subdi
vision. 

Subd. 4. [APPORTIONMENT OF REIMBURSEMENTS.] If the 
total amount of requests for reimbursement of expenses exceedS the 
total amount appropriated to the secretary of state for this purpose, 
the secretary of state shall proportionately reducefue reimburse
ments so that They do not exceed the amount appropriated. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 256.025, 
subdivision 3, is amended to read: 

Subd. 3. [PAYMENT METHODS.] (a) Beginning July 1, 1991, the 
state will reimburse counties for the county share of county agency 
expenditures for benefits and services distributed under subdivision 
2 and funded by the human services account established under 
section 273.1392, except as follows: 

(1) beginning July 1, 1992, through June .::!Q, 1993, the county 
shall pay 25 percent of the costs of the growth in emergency general 
assistance payments which exceed expenditures during the base 
year of calendar year 1990; 

(2) beginning July 1, 1992, through June 30 1993 the county 
shall pay 25 percent of the costs of the growttin eligible general 
assistance negotiated rate payments which exceed expenditures 
during the base year of calendar year 1990; 

(3) beginning July 1, 1992, through June .::!Q, 1993, the county 
shall pay 15 percent of the costs of the growth in Minnesota 
supplemental aid negotiated rate payments made which exceed 
expenditures during the base year of calendar year 1990; 

(4) beginning July 1, 1992, through June .::!Q, 1993, the county 
shall pay 50 percent of the nonfederal portion of the growth in 
emergency assistance payments made which exceed expenditures 
during the base year of calendar year 1990. 

(b) Payments under subdivision 4 are only for client benefits and 
services distributed under subdivision 2 and do not include reim
bursement for county administrative expenses. 

(c) The state and the county agencies shall pay for assistance 
programs as follows: 
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(1) Where the state issues payments for the programs, the county 
shall monthly advance to the state, as required by the department of 
human services, the portion of program costs not met by federal and 
state funds. The advance shall be an estimate that is based on actual 
expenditures from the prior period and that is sufficient to compen
sate for the county share of disbursements as well as state and 
federal shares of recoveries; 

(2) Where the county agencies issue payments for the programs, 
the state shall monthly advance to counties all federal funds 
available for those programs together with an amount of state funds 
equal to the state share of expenditures; and 

(3) Payments made under this paragraph are subject to section 
256.017. Adjustment of any overestimate or underestimate in ad
vances shall be made by the state agency in any succeeding month. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 256.025, 
subdivision 4, is amended to read: 

Subd. 4. [PAYMENT SCHEDULE.] Except as provided for in 
subdivision 3, beginning July 1, 1991, the state will reimburse 
counties, according to the following payment schedule, for the 
county share of county agency expenditures for the programs 
specified in subdivision 2. 

(a) Beginning July 1, 1991, the state will reimburse or pay the 
county share of county agency expenditures according to the report
ing cycle as established by the commissioner, for the programs 
identified in subdivision 2. Payments for the period of January 1 
through July 31, for calendar years 1991, 1992, and 1993 shall be 
made on or before July 10 in each of those years. Payments for the 
period August through December for calendar years 1991, 1992, and 
1993 shall be made on or before the third of each month thereafter 
through December 31 in each of those years. 

(b) Payment for 1/24 of the base amount and the January 1994 
county share of county agency expenditures growth amount for the 
programs identified in subdivision 2 shall be made on or before 
January 3, 1994. For the period of February 1, 1994, through July 
31, 1994, payment of the base amount shall be made on or before 
July 10, 1994, and payment of the growth amount over the base 
amount shall be made on or before the thlFd ef eaeh IIl<Hlth July!Q. 
1994. Payments for the period August .1994 through December 1994 
shaH be made on or before the third of each month thereafter 
through December 31,1994. 

(c) Payment for the county share of county agency expenditures 
during January 1995 shall be made on or before January 3, 1995. 
Payment for 1124 of the base amount and the February 1995 county 
share of county agency expenditures growth amount for the pro-
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grams identified in subdivision 2 shall be made on or before 
February 3,1995. For the period of March 1, 1995, through July 31, 
1995, payment of the base amount shall be made on or before July 
10,1995, and payment of the growth amount over the base amount 
shall be made on or before tRe thW sf eaeh Hl<HltIl July ill 1995. 
Payments for the period August 1995 through December 1995 shall 
be made on or before the third of each month thereafter through 
December 31, 1995. 

(d) Monthly payments for the county share of county agency 
expenditures from January 1996 through February 1996 shall be 
made on or before the third of each month through February 1996. 
Payment for 1124 of the base amount and the March 1996 county 
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before March 
1996. For the period of April 1, 1996, through July 31, 1996, 
payment of the base amount shall be made on or before July 10, 
1996, and payment of the growth amount over the base amount shall 
be made on or before tRe thW sf eaeh Hl<HltIl July ill 1996. 
Payments for the period August 1996 through December 1996 shall 
be made on or before the third of each month thereafter through 
December 31, 1996. 

(e) Monthly payments for the county share of county agency 
expenditures from January 1997 through March 1997 shall be made 
on or before the third of each month through March 1997. Payment 
for 1/24 of the base amount and the April 1997 county share of 
county agency expenditures growth amount for the programs iden
tified in subdivision 2 shall be made on or before April 3, 1997. For 
the period of May 1, 1997, through July 31, 1997, payment of the 
base amount shall be made on or before July 10, 1997, and payment 
of the growth amount over the base amount shall be made on or 
before tRe thW sf eaeh Hl<HltIl July ill 1997. Payments for the 
period August 1997 through December 1997 shall be made on or 
before the third of each month thereafter through December 31, 
1997. 

(I) Monthly payments for the county share of county agency 
expenditures from January 1998 through April 1998 shall be made 
on or before the third of each month through April 1998. Payment for 
1/24 of the base amount and the May 1998 county share of county 
agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made on or before May 3, 1998. For the period 
of June 1, 1998, through July 31,1998, payment of the base amount 
shall be made on or before July 10, 1998, and payment of the growth 
amount over the base amount shall be made on or before tRe thW sf 
eaeh Hl<HltIl July ill 1998. Payments for the period August 1998 
through December 1998 shall be made on or before the third of each 
month thereafter through December 31, 1998. 

(g) Monthly payments for the county share of county agency 
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expenditures from January 1999 through May 1999 shall be made 
on or before the third of each month through May 1999. Payment for 
1124 of the base amount and the June 1999 county share of county 
agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made on or before June 3, 1999.l4w the peried 
sf JaHe l-; lW9, thFOHgh .ffiI:y 3l-; lW9, paymeRt shall be made "" '*' 
befu.-e .ffiI:y W; ~ Payments for the period AHgHst July 1999 
through December 1999 shall be made on or before the third of each 
month thereafter through December 31, 1999. 

(h) Effective January 1, 2000, monthly payments for the county 
share of county agency expenditures shall be made subsequent to 
the first of each month. 

Payments under this subdivision are subject to the provisions of 
section 256.017. 

Sec. 9. Minnesota Statutes 1990, section 473H.1O, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] 
(a) After having determined the market value of all land valued 
according to subdivision 2, the assessor shall compute the gross tax 
capacity of those properties by applying the appropriate class rates. 
When computing the rate of tax pursuant to section 275.08, the 
county auditor shall include the gross tax capacity of land as 
provided in this clause. 

(b) The county auditor shall compute the tax on lands valued 
according to subdivision 2 and nonresidential buildings by multi
plying the gross tax capacity times the total local tax rate for all 
purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad 
valorem property tax on lands valued according to subdivision 2 and 
nonresidential buildings by multiplying the gross tax capacity times 
105 percent of the previous year's statewide average local tax rate 
levied on property located within townships for all purposes. 

(d) The tax due and payable by the owner of preserve land valued 
according to subdivision 2 and nonresidential buildings will be the 
amount determined in clause (b) or (c), whichever is less. If the gross 
tax in clause (c) is less than the gross tax in clause (b), the state shall 
reimburse the taxing jurisdictions for the amount of difference. 
Residential buildings shall continue to be valued and classified 
according to the provisions of sections 273.11 and 273.13, as they 
would be in the absence of this section, and the tax on those 
buildings shall not be subject to the limitation contained in this 
clause. 
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The county may transfer money from the county conservation 
account created in section 40A.152 to the county revenue fund to 
reimburse the fund for the tax lost as a result of this subdivision or 
to pay taxing jurisdictions within the county for the tax lost. The 
county auditor shall certify to the commissioner of revenue on or 
before June 1 the total amount of tax lost to the county and taxing 
jurisdictions located within the county as a result of this subdivision 
and the extent that the tax lost exceeds funds available in the county 
conservation account. Payment shall be made by the state on 
December ±a 26 to each of the affected taxing jurisdictions, other 
than school districts, in the same proportion that the ad valorem tax 
is distributed if the county conservation account is insufficient to 
make the reimbursement. There is annually appropriated from the 
Minnesota conservation fund under section 40A.151 to the commis
sioner of revenue an amount sufficient to make the reimbursement 
provided in this subdivision. If the amount available in the Minne
sota conservation fund is insufficient, the balance that is needed is 
appropriated from the general fund. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 477 A.0132, 
is amended to read: 

477A.0132 [AID REDUCTIONS TO LOCAL GOVERNMENTS.] 

Subdivision 1. [AFFECTED LOCAL GOVERNMENTS.] The fol
lowing permanent and nonpermanent reductions shall be made in 
aids paid to the following local units of government: 

(a) FeF aids payable in 199{), theFe shall Be a peFmaBeBt FedlIetisB 
in aids to eSlIRties aM £ities sf $gS,QQQ,QQQ. 

W FeF aids payable _ JHly W, 19W-; theFe shall Be a RSBpeFma 
BeRt FedlIetisB in aid paymeBts to "slIBties, ffitie&, tewH&, aM speeial 
twHBg distFiets sf $5Q,QQQ,QQQ. 

W FeF aids payable '*' DeeembeF ±a, 19W-; theFe shall Be a 
nOR})eFmanent FedHetieB in aiGs iG Bousties, ffitie&, tewH&, aM 
speeial twHBg <listriets sf $a5,QQQ,QQQ. FeF plIFflsses sf tffiB redHe
tieR, hsspital distFiets are Bet eSBsidered speeial twHBg distFiets. 

(II} For aids payable in 1992, there shall be a permanent reduction 
in aids to counties, cities, and special taxing districts of$86,000,000. 
For purposes of this reduction, hospital districts are not considered 
special taxing districts. 

W (b) For aids payable in 1992, in addition to the reduction in 
clause ~ there shall be '" permanent reduction in aids to cities of 
m;oDo,ooo. 

(c) Aid reductions required under section 477 A.014, subdivision 
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la, there shall be a nonpermanent FeaHeti8R reductions in aids to 
counties, cities, towns, and special taxing districts equal to the 
difference between the aid amounts certified to be paid and the 
amount al'l'FsfJFiatea HR<Ier haws lll9l-; ehafJteF ~ artiele ~ 
sestisR g, of the appropriation to pay the aids. 

Subd. 2. [CALCULATION OF AID REDUCTION.J The aid reduc
tion to each local government as provided under subdivision 1 will 
be equal to the product of the reduction percentage and its reduction 
base. The reduction base is defined as the following: 

(a) For subdivision 1, clause (a), the reduction base is equal to the 
adjusted revenue base for -W9l 1992. 

(b) For subdivision 1, clause (b), the reduction base is equal to the 
revenue base for -W92 1993. 

(c) For subdivision 1, clause (c), the reduction base is equal to the 
aajHstea revenue base for ~ 

W FeF sHeaivisisR 1-; elaHse «If, the reaHeti8R Base is e<jHal te the 
adjHstea .", .. eRHe Base fur ~ 

\ej FeF sHeaivisi8R 1-; elaHse 4+. the reaHetisR Base is e<jHal te the 
adjHsted FeveRHe Base fur the year in which the aid payment is to be 
made. 

Subd. 3. lORDER OF AID REDUCTIONS.] (a) The aid reduction 
to a local government as calculated under subdivisions 1, clause ~ 
and 2, is first applied to its local government aid under sections 
477A.012 and 477A.013 excluding aid under section 477A.013, 
subdivision 5; then, if necessary, to its equalization aid under section 
477 A.013, subdivision 5; then if necessary, to its homestead and 
agricultural credit aid under section 273.1398, subdivision 2; and 
then, if necessary, to its disparity reduction aid under section 
273.1398, subdivision 3; and then, if necessary, to its homestead and 
agricultural credit guarantee under section 273.1398, subdivision 5. 
No aid payment may be less than $0. Aid reductions under this 
section in any given year shall be divided equally between the July 
iW and December ±6 aid payments unless specified otherwise in 
subdivision 1. 

(b) The aid reduction to cities as calculated under subdivisions .!, 
clause lhl, and g ~ first applied to its local government aid under 
section 477 A.013; then if necessary, to its equalization aid under 
section 477 A.013; and then if necessary, to its disparity reduction 
aid under section 273.1398, subdivision 3. No aid payment may be 
less than $0. Aid reductions under this section in any given year 
shall be divided equally between the July and December aid 
payments unless specified otherwise in subdivision 1. 
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Sec. 11. Minnesota Statutes 1991 Supplement, section 477 A.014, 
subdivision la, is amended to read: 

Subd. 1a. [ADJUSTMENTS FOR LOCAL GOVERNMENT 
TRUST FUND REVENUES.] For aids payable in lOOl aM 1992 
eaIy and thereafter if the amount appropriated ~ haws 1991-; 
"R"flt&29l, ~ 2;- seBtiea g, under section 16A.712 for home
stead and agricultural credit aid and disparity reduction aid under 
section 273.1398, and local government aid and equalization aid 
under sections 477 A.0I1 to 477 A.013, aM the additional homestead 
and agricultural credit guarantee under section 273.1398, subdivi
sion 5, and manufactured home homestead and agricultural credit 
aid under section 274.20, is less than or greater than the amounts 
certified to be paid by the commissioner of revenue, the aids will be 
reduced or increased in the following manner unless otherwise 
provided for in law. 

In the case of an aid reduction, each city's, county's, town's, and 
special taxing district's aids will be reduced as provided for in section 
477 A.0I32. In the case of an aid increase, each city's, county's, 
town's, and special taxing district's aid shall be increased propor
tionately. The aid reduction or increase will be split equally between 
the July 2() and December aid payments each year. 

If the commissioner estimates an additional reduction or increase 
in appropriations for these programs after the July 2() aid payment 
but before the December payment, the December aid payments to 
local governments for these programs will be reduced or increased 
proportionately. 

Sec. 12. Minnesota Statutes 1990, section 477 A.015, is amended to 
read: 

477A.015 [PAYMENT DATES.] 

The commissioner of revenue shaH make the payments of local 
government aid to affected taxing authorities in two installments on 
July 20 and December la 26 annually. 

The commissioner may pay all or part of the payment due (ffi in 
December la at any time after August 15 upon the request of a city 
that requests such payment as being necessary for meeting its cash 
flow needs. 

Sec. 13. [477A.01211 [COUNTY CORRECTIONS AID. I 

Subdivision 1. IPURPOSE.I County corrections aid ~ intended to 
reduce the reliance of county criminal justice and corrections pro
grams and associated costs on local property taxes. 
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Subd. 2. [DEFINITIONS.] For the purposes of this section, the 
following definitions !!.pp!y: 

(1) "r.0pulation" means the population according to the most 
recent ederal census, or according to the state demographer's most 
recent estimate !f i! has been issued subsequent to the most recent 
federal census; and 

(2) "part one crimes" means the total number of part one crimes 
reported for each count)) !>.Y the department of public safety for the 
most recent year availa Ie. 

Subd. 3. [FORMULA.] Each calendar year, the commissioner of 
revenue shall distribute county corrections aid to each county in an 
amount determined according to the following formula: 

(1) one-half shall be distributed to each county in the same 
proportion that the county's population i!' to the population of all 
counties in the state; and 

(2) one-half shall be distributed to each county in the same 
proportion that the county's part one crimes are to the total part one 
crimes for all counties in the state. ----- -~--

Subd. 4. [PAYMENT DATES.] The aid amounts for each calendar 
year shall be paid in two equal payments, on July 15 and December 
15 of each year. 

Sec. 14. [APPROPRIATION.] 

The sum Qf $9,400,000 for calendar year 1993 and $9,400,000 for 
calendar year 1994 i!' appropriated from the general fund to the 
commissioner of revenue to make payments under Minnesota Stat
utes, section 477A.0121. 

Sec. 15. [APPROPRIATION CANCELLATION.] 

Any 1993 fiscal year appropriations from the general fund enacted 
prior to enactment of this act to p".y community social service aids 
under Minnesota Statutes, section 256E.06, community health 
services subsidies under Minnesota Statutes, section 145A.13, and 
community corrections grant subsidies under Minnesota Statutes, 
section 401.01 to 401.16, are canceled. 

Sec. 16. [REPEALER.] 

Laws 1991, chapter 291, article ~ section ~ i!' repealed. 

Sec. 17. [EFFECTIVE DATE.] 
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Sections! to 16 are effective July 1, 1992." 

Page 110, delete section 12 

Page 127, delete line 23 

Page 176, after line 8, insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 
lOA.322, subdivision 1, is amended to read: 

Subdivision 1. [AGREEMENT BY CANDIDATE.] (a) As a condi
tion of receiving a public subsidy from the state elections campaign 
fund, a candidate shall sign and file with the board a written 
agreement in which the candidate agrees that the candidate will 
comply with sections lOA.25 and 10A.324. 

(b) Before the first day of filing for office, the board shall forward 
agreement forms to all filing officers. The board shall also provide 
agreement forms to candidates on request at any time. The candi
date may sign an agreement and submit it to the filing officer on the 
day of filing an affidavit of candidacy or petition to appear on the 
ballot, in which case the filing officer shall without delay forward 
signed agreements to the board. Alternatively, the candidate may 
submit the agreement directly to the board at any time before 
September 1 preceding the general election. An agreement may not 
be signed or rescinded after that date. 

(c) '!'he 00aF4 shall ffiF'.wlFIl a ""I'Y ef aIfj' agreemeRt signed HH<IeF 
this s,,"divisioR t& the sommissioRer ef reveR"e. 

@ Notwithstanding any provisions of this section, when a va
cancy occurs that will be filled by means of a special election and the 
filing period does not coincide with the filing period for the general 
election, a candidate may sign and submit a spending limit agree
ment at any time before the deadline for submission of a signed 
agreement under section lOA.315. 

Sec. 2. Minnesota Statutes 1991 Supplement, section lOA.43, 
subdivision 3, is amended to read: 

Subd. 3. [SUBMISSION OF AGREEMENT.] (a) Before the first 
day of filing for office, the board shall forward agreement forms to all 
filing officers. The board shall also make agreement forms available 
to congressional candidates on request at any time. 

(b) The congressional candidate may sign an agreement and 
submit it, along with a copy of the candidate's federal designation of 
a principal campaign committee, to the filing officer on the day of 
filing an affidavit of candidacy or petition to appear on the ballot, in 
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which case the filing officer shall without delay forward signed 
agreements to the board. Alternatively, for a general election the 
congressional candidate may ohtain an agreement form from the 
board and submit the agreement, along with a copy of the candi
date's federal designation of a principal campaign committee, di
rectly to the board at any time before September 1 preceding the 
general election. 

(c) An agreement may not be signed or rescinded after September 
1 preceding the general election. 

(d) 1'he 00aFd shall feFwaFa a oow sf aHy agreemeRt sigBed mHieF 
tffi.s slIbdiyisisa tG the semmissiso8r ef revenue. 

W Notwithstanding any provisions of this section, when a vacancy 
in a congressional office occurs that will be filled by means of a 
special election, and the filing period does not coincide with the 
filing period for the general election, a congressional candidate may 
sign and submit a spending limit agreement at any time before one 
day after the candidate files an affidavit of candidacy or nominating 
petition for the office. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 270A.03, 
subdivision 7, is amended to read: 

Subd. 7. "Refund" means an individual income tax refund eF 

,,"lib.al ."RtFillllti"R FefHRa, pursuant to chapter 290, or a property 
tax credit or refund, pursuant to chapter 290A. 

For purposes of this chapter, lottery prizes, as set forth in section 
349A.08, subdivision 8, shall he treated as refunds." 

Page 182, after line 4, insert: 

"Sec. 11. Minnesota Statutes 1991 Supplement, section 289A.50, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL RIGHT TO REFUND.] (a) Subject to 
the requirements of this section and section 289A.40, a taxpayer 
who has paid a tax in excess of the taxes lawfully due and who files 
a written claim for refund will be refunded or credited the overpay
ment of the tax determined by the commissioner to be erroneously 
paid. 

(b) The claim must specify the name of the taxpayer, the date when 
and the period for which the tax was paid, the kind of tax paid, the 
amount of the tax that the taxpayer claims was erroneously paid, 
the grounds on which a refund is claimed, and other information 
relative to the payment and in the form required hy the commis
sioner. An income tax, estate tax, or corporate franchise tax return, 
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or amended return claiming an overpayment constitutes a claim for 
refund. 

(c) When, in the course of an examination, and within the time for 
requesting a refund, the commissioner determines that there has 
been an overpayment of tax, the commissioner shall refund or credit 
the overpayment to the taxpayer and no demand is necessary. If the 
overpayment exceeds $1, the amount of the overpayment must be 
refunded to the taxpayer. If the amount of the overpayment is less 
than $1, the commissioner is not required to refund. In these 
situations, the commissioner does not have to make written findings 
or serve notice by mail to the taxpayer. 

(d) If the amount allowable as a credit for withholding, estimated 
taxes, or dependent care exceeds the tax against which the credit is 
allowable, the amount of the excess is considered an overpayment. 
~ ~ allewed by se.tien 29(Ul6, sH"divisien 23; is alae eensid 
ered all 8';e~aYlReBt. 

(e) If the entertainment tax withheld at the source exceeds by $1 
or more the taxes, penalties, and interest reported in the return of 
the entertainment entity or imposed by section 290.9201, the excess 
must be refunded to the entertainment entity. If the excess is less 
than $1, the commissioner need not refund that amount. 

(0 If the surety deposit required for a construction contract 
exceeds the liability of the out-of-state contractor, the commissioner 
shall refund the difference to the contractor. 

(g) An action of the commissioner in refunding the amount of the 
overpayment does not constitute a determination of the correctness 
of the return of the taxpayer. 

(h) There is appropriated from the general fund to the commis
sioner of revenue the amount necessary to pay refunds allowed 
under this section. 

Sec. 12. Minnesota Statutes 1990, section 290.01, subdivision 6, is 
amended to read: 

Subd. 6. [TAXPAYER.] The term "taxpayer" means any person or 
corporation subject to a tax imposed by this chapter. Fel' f1HFJleses ef 
seetisH: 29g.{)e, sHeaivisi9B 23, the tePm "taJ[llayeF" means an 
individHal eligi"le te ¥ate ... Milmeseta HR<IeP sestien 2()UlH." 

Page 184, delete section 9 

Page 187, after line 21, insert: 

"Sec. 19. [REPEALER.] 
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Minnesota Statutes 1991 Supplement, section 290.06, subdivision 
~ is repealed." 

Page 187, after line 26, insert: 

"Sections ;!, !b g and 19 are effective for claims based on 
contributions made after the (faym final enactment." 

Page 210, delete article 8 

Renumber the sections in sequence 

Renumber the articles in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Schreiber amendment and the roll 
was called. There were 54 yeas and 74 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bishop 
Blatz 
Boo 
Davids 
Dempsey 
Dille 
Erhardt 
Frederick 
Frerichs 

Girard 
Goodno 
Gutknecht 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Jaros 
Johnson, V. 

Kelso 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 

Morrison 
Newinski 
Olsen, S. 
Omann 
Onnen 
Ozment 
Pauly 
Pellow 
Runbeck 
Schafer 
Schreiber 

Those who voted in the negative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bodahl 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 

Dorn 
Farrell 
Garcia 
Greenfield 
Hanson 
Hausman 
Jacobs 
Janezich 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kinkel 

Krueger 
Lasley 
Lieder 
Laurey 
Mariani 
McEachern 
McGuire 
Milhert 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
O'Connor 
Ogren 
Olson, E. 

Olson, K. 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 

Seaberg 
Smith 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Thompson 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Wejcman 
Wenzel 
Winter 
Spk. Long 
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The motion did not prevail and the amendment was not adopted. 

Marsh and Bauerly moved to amend H. F. No. 2940, the first 
engrossment, as amended, as follows: 

Page 31, line 8, after "!.b" delete "and" and after "13" insert "1. and 
14" 

Page 34, after line 27, insert: 

"Sec. 12. Minnesota Statutes 1990, section 273.11, is amended by 
adding a subdivision to read: 

Subd. 14. [IMPROVEMENTS FOR HANDICAPPED PERSONS.] 
In valUing homestead property, the assessor shall not take into 
account improvements or additions to the property necessary to 
accommodate the needs of !Ie handicapped individual residing in the 
household. To receive benefits under this subdivision, the property 
owner shall !!P.P!Y to the assessor on or before March! for property 
taxes payable in the succeeding year and thereafter. The property 
owner shall provide the assessor with the information the assessor 
considers necessary to determine eligibility under this section." 

Page 98, after line 5, insert: 

"Section 12 iE! effective for taxes levied in 1992, payable in 1993, 
and thereafter. In 1993 only, the application required in section 12 
must be filed ~ June 3 1992." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

McGuire; Osthoff; Johnson, A.; Mariani; Trimble; Farrell; Vel
lenga; Orenstein and Hausman moved to amend H. F. No. 2940, the 
first engrossment, as amended, as follows: 

Page 226, delete line 32 to page 227, line 21 

Renumber sections accordingly 

The motion prevailed and the amendment was adopted. 
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Leppik; Weaver; Boo; Abrams; Hartle; Onnen; Clark; Segal; Kahn; 
Morrison; Bauerly; Dawkins; Olson, K.; Milbert; Pauly; Trimble; 
Blatz; Kelso; Johnson, A.; Garcia; Vellenga; Olsen, S.; Wagenius; 
Mariani; Lourey; McGuire; Steensma; Bodahl; Orfield; Jefferson; 
Wejcman; Stanius; Runbeck; Nelson, K., and Henry moved to amend 
H. F. No. 2940, the first engrossment, as amended, as follows: 

Page 95, line 26, before "Each" insert "(a)" 

Page 95, after line 29, insert "(b) The district's authority to levy ~ 
contingent upon the district demonstrating to the satisfaction of the 
office of monitoring in the department of education that the district 
will provide equal sports opportunities for male and female students 
to use the Bronco arena, particularly in areas of access to prime 
practice time, team support, and providing junior varsity and 
younger level teams for girls' ice sports and ice sports offerings." 

A roll call was requested and properly seconded. 

Anderson, I.; Osthoff; Pugh; Milbert and Kahn moved to amend 
the Leppik et al amendment to H. F. No. 2940, the first engrossment, 
as amended, as follows: 

Page 1 of the Leppik et al amendment, after line 2, insert: 

"Page 95, line 25, delete "INTERNATIONAL FALLS;" 

Page 95, line 26, after the comma insert "an" 

Page 95, line 27, delete "No. 361, International Falls" and insert 
"operating and maintaining an ice arena" 

Page 95, line 28, delete "Bronco" and insert "ice"" 

Page 1 of the Leppik et al amendment, line 4, delete "The 
district's" 

Page 1 ofthe Leppik et al amendment, line 5, delete "authority to 
levy ~ contingent upon the district demonstrating" and insert ''Any 
school district operating and maintaining an ice arena must dem
onstrate" 

Page 1 of the Leppik et al amendment, lines 8 and 9, delete "the 
Bronco" and insert "its ice" -

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. There were 130 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Frederick 
Anderson, I. Frerichs 
Anderson, R. Garcia 
Anderson, R. H. Girard 
Battaglia Goodno 
Bauerly Greenfield 
Beard Gutknecht 
Begich Hanson 
Bertram Hartle 
Bishop Hasskamp 
Blatz Haukoos 
Bodahl Hausman 
Boo Heir 
Brown Henry 
Carlson Hufnagle 
Carruthers Hugoson 
Clark Jacobs 
Cooper Janezich 
Danner Jaros 
Davids Jefferson 
Dawkins Jennings 
Dempsey Johnson, A. 
Dille Johnson, R. 
Dorn Johnson, V. 
Erhardt Kahn 
Farrell Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Kramheer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Laurey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 

O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
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Seaherg 
Segal 
Simoneau 
Skoglund 
Smith 
Solherg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
We11e 
Wenzel 
Winter 
Spk. Long 

The motion prevailed and the amendment to the amendment was 
adopted. 

The question recurred on the Leppik et al amendment, as 
amended, and the roll was called. There were 123 yeas and 5 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
BattagJia 
Bauerly 
Beard 
Bertram 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 

Girard 
Goodno 
Greenfield 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Rugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 

Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 
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Those who voted in the negative were: 

Anderson, R. H. Davids Dille Ostrom Schreiber 

The motion prevailed and the amendment, as amended, was 
adopted. 

McEachern moved to amend H. F. No. 2940, the first engrossment, 
as amended, as follows: 

Page 95, line 26, delete "Subdivision 1. [LEVY.]" 

Page 95, delete lines 30 to 33 

The motion prevailed and the amendment was adopted. 

Limmer, Abrams, Henry, Smith, Stanius, Pellow, Blatz, Krinkie, 
Goodno, Welker, Heir, Davids, Hufnagle, Tompkins, Knickerbocker, 
Runbeck, Frederick, Krambeer and Jennings moved to amend H. F. 
No. 2940, the first engrossment, as amended, as follows: 

Page 110, delete section 12 

Page 127, delete line 23 

Page 238, after line 25, insert: 

"Sec. 20. [CONSTITUTIONAL AMENDMENT PROPOSED.] 

The following amendment to the Minnesota Constitution, article 
b ~ proposed to the mople. !f the amendment is adopted, ~ new 
section will read aSfu ows: -----

Sec. 9. [TAX LAWS; THREE-FIFTHS VOTES.] The passage of ~ 
law raising, changing, or enacting !! tax requires the vote of 
three-fifths of the members of each house of the legislature. 

Sec. 21. [SUBMISSION TO VOTERS; SCHEDULE.] 

proposed in section 20 shall be submitted to the 
general election. The question submitted shall be: 

"Shall the Minnesota Constitution be amended to require that ~ 
law raising. changing or enactini: ~ tax requires the vote of 
three-fifths of the members of each ouseof the legislature? 

Yes ...... . 
Ni).~"" 
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Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

Welle moved that the Limmer et al amendment to H. F. No. 2940, 
the first engrossment, as amended, be referred to the Committee on 
Rules and Legislative Administration. 

A roll call was requested and properly seconded. 

The question was taken on the Welle motion and the roll was 
called. There were 75 yeas and 55 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Farrell Kinkel Olson, K. Simoneau 
Battaglia Garcia Krueger Orenstein Skoglund 
Bauerly Greenfield Lasley Orfield Solberg 
Beard Hanson Lieder Osthoff Sparby 
Begich Hasskamp Lomey Ostrom Steensma 
Bertram Hausman Mariani Pelowski Thompson 
Bodahl Jacobs McEachern Peterson Trimble 
Brown Janezich McGuire Pugh Tunheim 
Carlson Jaros Milbert Reding Vellenga 
Carruthers Jefferson Munger Rest Wagenius 
Clark Johnson, A. Murphy Rice Wejcman 
Cooper Johnson, R. Nelson, K. Rodosovich Welle 
Dauner Kahn Nelson, S. Rukavina Wenzel 
Dawkins Kalis Ogren Sarna Winter 
Dorn Kelso Olson, E. Segal Spk.Long 

Those who voted in the negative were: 

Abrams Frerichs Johnson, V. Morrison Schreiber 
Anderson, R. Girard Knickerbocker Newinski Seaberg 
Anderson, R. H. Goodno Koppendrayer O'Connor Smith 
Bishop Gutknecht Krambeer Olsen, S. Sviggum 
Blatz Hartle Krinkie Omann Swenson 
Boo Haukoos Leppik Onnen Tompkins 
Davids Heir Limmer Ozment Uphus 
Dempsey Henry Lynch Pauly Valento 
Dille Hufnagle Macklin Pellow Waltman 
Erhardt Hugoson Marsh Runbeck Weaver 
Frederick Jennings McPherson Schafer Welker 

The motion prevailed and the Limmer et al amendment was 
referred to the Committee on Rules and Legislative Administration. 
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Blatz and Sviggum moved to amend H. F. No. 2940, the first 
engrossment, as amended, as follows: 

Page 238, after line 25, insert: 

"Sec. 20. [EXPENDITURES FOR LOBBYISTS.] 

!1 home rule or statutory city may expend funds for only one of the 
following: 

(1) ~ one individual or employee to act as ~ lobbyist as defined 
in Minnesota Statutes, section 10A.OI, subdIVision !!i or 

(2) ~ dues or other consideration to one association that ~ 
funds to individuals or employees to act as lobbyists. 

!1 city shall report its expenditures offunds for the purposes given 
in this section with the report to the commissioner of revenue on tax 
levWs under article Q, section 10:-Notwithstanding any other law to 
the contrary, if the commissioner determines that the requirements 
of this section have not been met !!y the city, the ~ of the city for 
all purposes in the following levy year may not exceed the levy made 
in the current ~ year." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Blatz and Sviggum amendment 
and the roll was called. There were 58 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Beard 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Carruthers 
Dempsey 
Dille 
Erhardt 

Frederick 
Frerichs 
Girard 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, A. 

Johnson, R 
Kelso 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 

Nelson, S. 
Newinski 
O'Connor 
Olsen, S. 
Omann 
Onnen 
Ozment 
Pauly 
Pellow 
Runbeck 
Schreiber 
Seaberg 

Smith 
Stanius 
Sviggum 
Tompkins 
Uphus 
Valenta 
Waltman 
Weaver 
Welker 
Wenzel 
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Those who voted in the negative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Begich 
Bodahl 
Carlson 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dom 
Farrell 
Garcia 

Goodno 
Greenfield 
Hanson 
Hausman 
Jacobs 
Janezich 
Jefferson 
Jennings 
Johnson, V. 
Kahn 
Kinkel 
Krueger 
Lasley 
Lieder 

Lourey 
Mariani 
McEachern 
McGuire 
Milbert 
Morrison 
Murphy 
Ogren 
Olson, E. 
Olson, K. 
Orenstein 
Orfield 
Osthoff 
Ostrom 

Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Schafer 
Segal 
Simoneau 
Skoglund 
Solberg 
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Sparby 
Steensma 
Swenson 
Thompson 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Wejcman 
Welle 
Winter 
Spk.Long 

The motion did not prevail and the amendment was not adopted. 

POINT OF ORDER 

Stanius raised a point of order pursuant to rule 5.10 that H. F. No. 
2940, as amended, was not in order. The Speaker ruled the point of 
order not well taken and H. F. No. 2940, as amended, in order. 

Dempsey appealed the decision of the Chair. 

A roll call was requested and properly seconded. 

The vote was taken on the question "Shall the decision of the 
Speaker stand as the judgment of the House?" and the roll was 
called. There were 75 yeas and 53 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Garcia Kinkel Olson, K. Simoneau 
Battaglia Greenfield Krueger Orenstein Skoglund 
Bauerly Hanson Lasley OrfieJd Solberg 
Beard Hasskamp Lieder Osthoff Sparby 
Begich Hausman Lourey Ostrom Steensma 
Bertram Jacobs Mariani Pelowski Thompson 
Bodahl Janezich McEachern Peterson Trimble 
Brown Jaros McGuire Pugh Tunheim 
Carlson Jefferson Milbert Reding Vel1enga 
Carruthers Jennings Munger Rest Wagenius 
Clark Johnson, A. Murphy Rice Wejcman 
Dauner Johnson, R. Nelson, S. Rodosovich Welle 
Dawkins Kahn O'Connor Rukavina Wenzel 
Dorn Kalis Ogren Sarna Winter 
Farrell Kelso Olson, E. Segal Spk. Long 

Those who voted in the negative were: 

Abrams Bishop Boo Dempsey Erhardt 
Anderson, R. H. Blatz Davids Dille Frederick 
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Frerichs 
Girard 
Goodno 
Gutknecht 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
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Johnson, V. 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 

McPherson 
Morrison 
Newinski 
Olsen, S. 
Omann 
Onnen 
Ozment 
Pauly 
Pellow 
Runbeck 

Schafer 
Schreiber 
Seaberg 
Smith 
Stanius 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 

[90th Day 

Waltman 
Weaver 
Welker 

So it was the judgment of the House that the decision of the 
Speaker should stand. 

Krueger moved to amend H. F No. 2940, the first engrossment, as 
amended, as follows: 

Page 154, strike lines 32 and 33 

Page 154, line 34, strike "and by the county" 

Page 155, lines 1 to 3, delete the new language 

The motion prevailed and the amendment was adopted. 

H. F. No. 2940, A bill for an act relating to the financing and 
operation of government in Minnesota; changing the funding and 
payment of certain aids to local governments; modifying the admin
istration, computation, collection, and enforcement of taxes and 
refunds; changing tax rates, bases, credits, exemptions, and pay
ments; reducing the amount in the budget and cash flow reserve 
account; updating references to the Internal Revenue Code; chang
ing certain bonding provisions; making technical corrections and 
clarifications; enacting provisions relating to certain cities, coun
ties, and watershed districts; imposing penalties; appropriating 
money; amending Minnesota Statutes 1990, sections 60A.15, subdi
vision 1; 60A.19, subdivision 6; 103B.241; 103B.335; 103F221, 
subdivision 3; 124.2131, subdivision 1; 174.27; 268.672, by adding 
subdivisions; 268.6751, subdivision 1; 268.676, subdivision 1; 
268.677, subdivisions 1 and 2; 268.681, subdivisions 1, 2, and 3; 
268.682, subdivisions 1, 2, and 3; 270.075, subdivision 1; 270A.05; 
270A.07, subdivisions 1 and 2; 270A.11; 270B.01, subdivision 8; 
271.06, subdivision 7; 272.115; 273.11, by adding subdivisions; 
273.13, subdivision 24; 273.135, subdivision 2; 274.19, subdivision 8; 
274.20, subdivisions 1, 2, and 4; 278.01, subdivision 2; 278.02; 
282.01, subdivision 7; 282.012; 282.09, subdivision 1; 282.241; 
282.36; 289A.25, by adding a subdivision; 289A.26, subdivisions 3, 
4,7, and 9; 289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by 
adding a subdivision; 290.091, subdivision 6; 290.0922, subdivision 
2; 290.9201, subdivision 11; 290.923, by adding a subdivision; 
290A.03, subdivision 8; 290A.19; 290A.23; 297A.01, by adding a 
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subdivision; 297A.02, by adding a subdivision; 297A.14, subdivision 
1; 297 A.15, subdivisions 5 and 6; 297 A.25, subdivisions 11, 45, and 
by adding subdivisions; 297B.Ol, subdivision 8; 327C.01, by adding 
a subdivision; 327C.12; 373.40, subdivision 7; 383.06; 383B.152; 
398A.06, subdivision 2; 401.02, subdivision 3; 401.05; 414.0325, by 
adding a subdivision; 414.033, subdivisions 2, 3, 5, and by adding a 
subdivision; 462A.22, subdivision 1; 469.107, subdivision 2; 469.153, 
subdivision 2; 469.177, subdivision la; 471.571, subdivision 2; 
473.388, subdivision 4; 473.446, subdivision 1; 473.711, subdivision 
2; 473H.1O, subdivision 3; 477A.013, subdivision 5; 477A.015; 
477A.12; 477A.13; 488A.20, subdivision 4; 541.07; and 641.24; 
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivision 4; 47.209; 69.021, subdivisions 5 
and 6; 124A.23, subdivision 1; 256.025, subdivisions 3 and 4; 
256E.05, subdivision 3; 256E.09, subdivision 6; 270A.04, subdivi
sion 2; 270A.08, subdivision 2; 271.21, subdivision 6; 272.02, subdi
vision 1; 273.11, subdivision 1; 273.124, subdivisions 1, 6, 9, and 13; 
273.13, subdivisions 22 and 25, as amended; 273.1398, subdivisions 
5 and 7; 273.1399; 275.065, subdivisions 3, 5a, and 6; 275.125, 
subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 278.01, subdi
vision 1; 278.05, subdivision 6; 279.01, subdivision 1; 279.03, sub
division la; 281.17; 289A.20, subdivisions 1 and 4; 289A.26, 
subdivisions 1 and 6; 290.01, subdivisions 19 and 19a; 290.06, 
subdivision 23; 290.0671, subdivision 1; 290.091, subdivision 2; 
290.0921, subdivision 8; 290.0922, subdivision 1; 290.92, subdivi
sion 23; 290A.04, subdivision 2h; 297A.01, subdivision 3; 297A.135, 
subdivision 1, and by adding a subdivision; 297 A.21, subdivision 4; 
297A.25, subdivision 12, as amended; 375.192, subdivision 2; 
423A.02, subdivision la; and 477 A.Oll, subdivisions 27 and 29; 
Laws 1971, chapter 773, sections 1, subdivision 2, as amended; and 
2, as amended; Laws 1990, chapter 604, article 6, section 11; Laws 
1991, chapter 291, articles 1, section 65; 2, section 3; and 7, section 
27; proposing coding for new law in Minnesota Statutes, chapters 13; 
60A; 207A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477A; 
repealing Minnesota Statutes 1990, sections 60A.15, subdivision 6; 
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12, 
subdivision 1; 290.48, subdivision 7; 297.32, subdivision 7; and 
414.031, subdivision 5; Minnesota Statutes 1991 Supplement, sec
tions 271.04, subdivision 2; 273.124, subdivision 15; 295.367; and 
477 A.03, subdivision 1. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 78 yeas and 51 nays as follows: 

Those who voted in the affirmative were: 
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Anderson, 1. Dawkins Kalis Olson, K. Skoglund 
Anderson, R. Dorn Kelso Orenstein Solberg 
Battaglia Farrell Kinkel Orfield Sparby 
Bauerly Garcia Krueger Ostrom Steensma 
Beard Greenfield Lasley Pelowski Thompson 
Begich Gutkne<ht Lieder Peterson Trimble 
Bertram Hanson Lourey J;::Jh Tunheim 
Bishop Hasskamp Mariani iog Vellenga 
Bodahl Hausman McEachern Rest Wagenius 
Boo Jacobs McGuire Rice Wejcman 
Brown Janezich Mi1bert Rodosovich Welle 
Carlson Jaros Munger Rukavina Wenzel 
Carruthers Jefferson Nelson, S. Sarna Winter 
Clark Johnson, A. O'Connor Schreiber Spk. Long 
Cooper Johnson, R. 0r.:,n Segal 
Dauner Kahn o son, E. Simoneau 

Those who voted in the negative were: 

Abrams Hartle Krinkie Onnen Swenson 
Anderson, R. H. Haukoos Leppik Osthoff Tompkins 
Blatz Heir Limmer Ozment Uphus 
Davids Henry Lynch Pauly Valento 
Dempsey Hufnagle Macklin Pellow Waltman 
Dille Hugoson Marsh Runbe<:k Weaver 
Erhardt Jennings McPherson Schafer Welker 
Frederick Johnson, V. Morrison Seaberg 
Frerichs Knickerbocker Newinski Smith 
Girard Koppendrayer Olsen, S. Stanius 
Goodno Krambeer Omann Sviggum 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS 

Welle moved that the bills on Special Orders for today be contin
ued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Carruthers moved that the name of Wenzel be added as an author 
on H. F. No. 2250. The motion prevailed. 

Runbeck moved that her name be stricken as an author on H. F. 
No. 2415. The motion prevailed. 
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Ogren moved that the name of Jacobs be added as an author on 
H. F. No. 2940. The motion prevailed. 

O'Connor moved that the name of Runbeck be added as an author 
on H. F. No. 3010. The motion prevailed. 

Wenzel moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the negative on Monday, March 30, 
1992 on final passage of S. F. No. 1298." The motion prevailed. 

Thompson moved that H. F. No. 1893 be returned to its author. The 
motion prevailed. 

Wenzel moved that H. F. No. 1448 be returned to its author. The 
motion prevailed. 

Anderson, R. H., moved that H. F. No. 2606 be returned to its 
author. The motion prevailed. 

Krambeer moved that H. F. No. 2668 be returned to its author. The 
motion prevailed. 

Sviggum moved that H. F. No. 2725 be returned to its author. The 
motion prevailed. 

Dempsey moved that H. F. No. 2726 be returned to its author. The 
motion prevailed. 

Sviggum moved that H. F. No. 2737 be returned to its author. The 
motion prevailed. 

Krambeer moved that H. F. No. 2856 be returned to its author. The 
motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1619: 

Bishop, Vellenga and Solberg. 
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F No. 2514: 

Peterson, Brown and Knickerbocker. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
12:00 noon, Monday, April 6, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12:00 noon, 
Monday, April 6, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

NINETY-FIRST DAY 

SAINT PAUL, MINNESOTA, FRIDAY, APRIL 3, 1992 

The Senate met on Friday, April 3, 1992, which was the Ninety
first Legislative Day of the Seventy-seventh Session of the Minne
sota State Legislature. The House of Representatives did not meet 
on this date. 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

NINETY-SECOND DAY 

SAINT PAUL, MINNESOTA, MONDAY, APRIL 6, 1992 

The House of Representatives convened at 12:00 noon and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by the Reverend Davle' W. Mohn, Faith Evan
gelical Lutheran Church, Waconia, Minnesota. 

The members of the House gave the pledge of allegiance to the flag 
of the United States of America. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

A quorum was present. 

Jacobs was excused. 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The Chief Clerk proceeded to read the Journals of the preceding 
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days. Anderson, R. H., moved that further reading of the Journals be 
dispensed with and that the Journals be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 1821 and H. F. No. 1941, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSiON OF RULES 

Jefferson moved that the rules be so far suspended that S. F. No. 
1821 be substituted for H. F. No. 1941 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1935 and H. F. No. 2028, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Jefferson moved that the rules be so far suspended that S. F. No. 
1935 be substituted for H. F. No. 2028 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2233 and H. F. No. 2282, .which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSiON OF RULES 

Rukavina moved that the rules be so far suspended that S. F. No. 
2233 be substituted for H. F. No. 2282 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2380 and H. F. No. 2189, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Simoneau moved that the rules be so far suspended that S. F. No. 
2380 be substituted for H. F. No. 2189 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2547 and H. F. No. 2784, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Sarna moved that S. F. No. 2547 be substituted for H. F. No. 2784 
and that the House File be indefinitely postponed. The motion 
prevailed. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1821, 1935, 2233, 2380 and 2547 were read for the 
second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Seaberg introduced: 

H. F. No. 3027, A bill for an act relating to unifonn laws; enacting 
unifonn land security interest act to regulate real estate security in 
excess of $500,000; proposing coding for new law as Minnesota 
Statutes, chapter 506. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

Nelson, S.; Garcia; Dauner; Davids and Bodahl introduced: 

H. F. No. 3028, A resolution making application to the Congress of 
the United States to adopt an amendment to the Constitution of the 
United States, for submission to the States, to require, with certain 
exceptions, that the Federal budget be balanced. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Schreiber, Frederick, Uphus, Valento and Lynch introduced: 

H. F. No. 3029, A bill for an act relating to taxation; property tax 
relief; changing the funding and payment of certain aids to local 
governments; appropriating money; amending Minnesota Statutes 
1991 Supplement, sections 16A.711, subdivisions 1, 3, and 4; and 
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477 A.014, subdivision 1a; proposing ':"ding for new law in Minne
sota Statutes, chapter 16A; repealing Laws 1991, chapter 291, 
article 2, section 3. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Henry, Swenson, Koppendrayer, Haukoos and Hugoson intro
duced: 

H. F. No. 3030, A bill for an act relating to taxation; property tax 
relief; changing the funding and payment of certain aids to local 
governments; appropriating money; amending Minnesota Statutes 
1991 Supplement, sections 16A.711, subdivisions 1, 3, and 4; and 
477A.014, subdivision 1a; proposing coding for new law in Minne
sota Statutes, chapter 16A; repealing Laws 1991, chapter 291, 
article 2, section 3. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Girard; Stanius; Johnson, v.; Newinski and Morrison introduced: 

H. F. No. 3031, A bill for an act relating to taxation; property tax 
relief; changing the funding and payment of certain aids to local 
governments; appropriating money; amending Minnesota Statutes 
1991 Supplement, sections 16A.711, subdivisions 1, 3, and 4; and 
477 A.014, subdivision 1a; proposing coding for new law in Minne
sota Statutes, chapter 16A; repealing Laws 1991, chapter 291, 
article 2, section 3. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Marsh, Erhardt, Waltman, Welker and Pellow introduced: 

H. F. No. 3032, A bill for an act relating to taxation; property tax 
relief; changing the funding and payment of certain aids to local 
governments; appropriating money; amending Minnesota Statutes 
1991 Supplement, sections 16A.711, subdivisions 1, 3, and 4; and 
477A.014, subdivision 1a; proposing coding for new law in Minne
sota Statutes, chapter 16A; repealing Laws 1991, chapter 291, 
article 2, section 3. 
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The bill was read for the first time and referred to the Committee 
on Taxes. 

Krambeer, Heir, Weaver, Frerichs and Smith introduced: 

H. F. No. 3033, A bill for an act relating to taxation; property tax 
relief; changing the funding and payment of certain aids to local 
governments; appropriating money; amending Minnesota Statutes 
1991 Supplement, sections 16A.711, subdivisions 1, 3, and 4; and 
477 A.014, subdivision la; proposing coding for new law in Minne
sota Statutes, chapter 16A; repealing Laws 1991, chapter 291, 
article 2, section 3. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Schafer, Onnen, Uphus, Limmer and Sviggum introduced: 

H. F. No. 3034, A bill for an act relating to taxation; property tax 
relief; changing the funding and payment of certain aids to local 
governments; appropriating money; amending Minnesota Statutes 
1991 Supplement, sections 16A.711, subdivisions 1, 3, and 4; and 
477 A.014, subdivision 1a; proposing coding for new law in Minne
sota Statutes, chapter 16A; repealing Laws 1991, chapter 291, 
article 2, section 3. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Hasskamp and Wenzel introduced: 

H. F. No. 3035, A resolution memorializing the Governor of 
Minnesota to exercise his authority to allow the city of Brainerd to 
have local control over the decision to fluoridate its water. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2063, A bill for an act relating to retirement; changing 
provisions governing reduced annuities from the public employees 
retirement association due to reemployment of annuitants; amend
ing Minnesota Statutes 1990, section 353.37, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 2137, A bill for an act relating to retirement; the 
Minnesota state retirement system and the public employees retire
ment association; making various changes to administration, bene
fits, and investment practices; amending Minnesota Statutes 1990, 
sections 352.01, subdivision 2b; 352.029, subdivisions 1 and 2; 
352.113, subdivisions 1, 3, 4, and 10; 352.12, subdivision 1; 352.22, 
subdivision 3; 352D.12; 353.01, subdivision 28; 353.27, subdivision 
10; 353.29, subdivision 7; 353.33, subdivisions 1, 6, 6a, and 6b; 
353.34, subdivision 2; 353.65, subdivision 1; 353.656, subdivision 5; 
353.659; 353.68, subdivision 4; 353A.02, subdivision 12; 353A.04, 
subdivision 2; 353A.05, subdivision 3; 353A.07, subdivision 3; 
353A.08, subdivision 6, and by adding a subdivision; 353A.09, 
subdivision 1; 353A.I0, subdivision 4, and by adding a subdivision; 
356.30, subdivision 1; 356.302, subdivision 6; 356.303, subdivision 3; 
490.124, subdivision 11; Minnesota Statutes 1991 Supplement, 
sections 353.01, subdivisions 2b, 16, and 20; 353.27, subdivisions 12 
and 12b; 353.31, subdivision 1; 353.32, subdivision la; 353.64, 
subdivision 5a; 353.657, subdivisions 1, 2, and 2a; 353A.03; 
353A.06; 353D.Ol, subdivision 2; 353D.02; 353D.03; 353D.04, sub
division 1; 353D.05, subdivisions 2 and 3; 353D.07, subdivisions 2 
and 3; 353D.12, subdivision 1; Laws 1990, chapter 570, article 8, 
section 14, subdivision 1, as amended; Laws 1991, chapter 269, 
article 2, section 13; proposing coding for new law in Minnesota 
Statutes, chapter 353; repealing Minnesota Statutes 1990, sections 
352.029, subdivision 4; 353.656, subdivision 7; and 353.71, subdivi
sion 3. 

H. F. No. 2369, A bill for an act relating to retirement; authorizing 
a benefit increase for certain retired police officers and surviving 
spouses in the city of Thief River Falls. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2707, A bill for an act relating to state lands; authorizing 
public sale of certain tax-forfeited land in Mille Lacs county, and the 
exchange of certain state-owned lands in Aitkin county. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Koppendrayer moved that the House concur in the Senate amend
ments to H. F. No. 2707 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 2707, A bill for an act relating to state lands; authorizing 
public sale of certain tax-forfeited land in Mille Lacs county; 
authorizing an exchange of real property. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Janezich 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson. V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 

Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 
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The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2082, A bill for an act relating to utilities; requiring rules 
for tracing calls made to a household that has received harassing 
calls; proposing coding for new law in Minnesota Statutes, chapter 
237. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Skoglund moved that the House concur in the Senate amendments 
to H. F. No. 2082 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2082, A bill for an act relating to utilities; requiring the 
public utilities commission to adopt rules governing telephone 
companies' responses to requests for tracing calls made to house
holds that have received harassing calls; proposing coding for new 
law in Minnesota Statutes, chapter 237. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Hettermann 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 

Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 

Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufuagle 
Hugoson 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
KaHs 
Kinkel 
Knickerbocker 

Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milhert 
Morrison 

Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
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Peterson Sarna Solberg Trimble Wejcman 
Pugh Schafer Sparby Tunheim Welker 
Reding Schreiber Stanius Uphus Wel1e 
Rest Seaberg Steensma Valento Wenzel 
Rice Segal Sviggum Vanasek Winter 
Rodosovich Simoneau Swenson Wagenius Spk.Long 
Rukavina Skoglund Thompson Waltman 
Runbeck Smith Tompkins Weaver 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 522, 1230, 1590, 651, 1856, 1993 and 2510. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2137, 2523, 2556, 2599, 2017, 2196, 304, 2194 and 2236. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 522, A bill for an act relating to game and fish; specifying 
allowed methods for taking fish in certain designated trout streams; 
proposing coding for new law in Minnesota Statutes, chapter 97C. 

The bill was read for the first time. 

Reding moved that S. F. No. 522 and H. F. No. 905, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 1230, A bill for an act relating to retirement; volunteer 
firefighters relief associations; increasing service pension maxi
mums; establishing a fire state aid maximum apportionment; pro
viding penalties for noncompliance with service pension maximums; 
specifying duties for the state auditor; ratifying certain prior non
conforming lump sum service pension payments; continuing certain 
nonconforming lump sum service pension amounts in force; modify-
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ing certain investment performance calculations; modifying certain 
local volunteer firefighters relief association provisions; amending 
Minnesota Statutes 1990, sections 11A.04; 356.218, subdivisions 2 
and 3; and 424A.02, subdivisions 1, 3, and by adding a subdivision; 
Laws 1971, chapter 140, section 5, as amended; proposing coding for 
new law in Minnesota Statutes, chapter 69. 

The bill was read for the first time. 

Reding moved that S. F. No. 1230 and H. F. No. 1334, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1590, A bill for an act relating to unemployment 
compensation; pertaining to treatment of American Indian tribal 
governments as employers for purposes of unemployment compen
sation insurance payments; amending Minnesota Statutes 1990, 
section 268.06, by adding a subdivision. 

The bill was read for the first time. 

Tunheim moved that S. F. No. 1590 and H. F. No. 2360, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 651, A bill for an act relating to insurance; regulating 
utilization review services; providing standards and procedures; 
regulating appeals of determinations not to certify; regulating prior 
authorization of services; prescribing staff and program qualifica
tions; proposing coding for new law as Minnesota Statutes, chapter 
62M. 

The bill was read for the first time. 

Orenstein moved that S. F. No. 651 and H. F. No. 802, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1856, A bill for an act relating to real property; abolishing 
issuance of duplicate certificates of title and duplicate CPTs for use 
by lessees and mortgagees of registered land; providing for mortgage 
satisfaction or release by fewer than all mortgagees; regulating 
various notice, hearing, and other procedures and requirements for 
foreclosures and other involuntary transfers of real property; pro
viding for new certificates of title or CPT to be issued for registered 
land adjoining a vacated street or alley; providing that purchase 
money mortgages are subject to rights or interest of nonmortgaging 
spouse; providing that marital property interest of nontitled spouse 
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is not subject to levy, judgments, or tax liens; clarifying provisions 
relating to notice of termination of contract for deed; changing 
certain dates relating to validation of mortgage foreclosures; amend
ing Minnesota Statutes 1990, sections 507.03; 508.44, subdivision 2; 
508.45; 508.55; 508.56; 508.57; 508.58; 508.59; 508.67; 508.71, 
subdivision 6; 508.73; 508.835; 508A.11, subdivision 3; 508A.44, 
subdivision 2; 508A.45; 508A.55; 508A.56; 508A.57; 508A.58; 
508A.59; 508A.71, subdivision 6; 508A.73; 508A.835; 508A.85, 
subdivision 3; 514.08, subdivision 2; 518.54, subdivision 5; 559.21, 
subdivisions 2a and 3; 580.15; 582.01, by adding a subdivision; and 
582.27; Minnesota Statutes 1991 Supplement, sections 508.82; and 
508A.82; proposing coding for new law in Minnesota Statutes, 
chapters 507; and 580. 

The bill was read for the first time. 

Pugh moved that S. F. No. 1856 and H. F. No. 1938, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 1993, A bill for an act relating to transportation; 
directing the regional transit board to establish a program to reduce 
traffic congestion; prohibiting right turns in front of buses; provid
ing public transit operations priority in the event of an energy 
supply emergency; establishing a demonstration enforcement 
project for high occupancy vehicle lane use; amending Minnesota 
Statutes 1990, sections 169.01, by adding a subdivision; 169.19, 
subdivision 1; and 216C.15, subdivision 1; Minnesota Statutes 1991 
Supplement, section 169.346, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapters 169; and 473. 

The bill was read for the first time. 

Johnson, A., moved that S. F. No. 1993 and H. F. No. 2219, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2510, A bill for an act relating to transportation; 
providing procedures for design, approval, and construction of light 
rail transit; establishing corridor management committee; provid
ing for resolution of disputes; changing membership and responsi
bilities of the light rail transit joint powers board; amending 
Minnesota Statutes 1990, sections 174.32, subdivision 2; 473.167, 
subdivision 1; 473.399, subdivision 1; 473.3994, subdivisions 2, 3, 4, 
5,6,7, and by adding subdivisions; 473.3996; 473.4051; Minnesota 
Statutes 1991 Supplement, sections 473.3997; and 473.3998; propos
ing coding for new law in Minnesota Statutes, chapter 174; repealing 
Minnesota Statutes 1990, sections 473.399, subdivisions 2 and 3; 
473.3991; and Laws 1991, chapter 291, article 4, section 20. 
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The bill was read for the first time. 

Simoneau moved that S. F. No. 2510 and H. F. No. 2510, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2137, A bill for an act relating to nursing homes; defining 
a residential hospice facility; modifying hospice program conditions; 
limiting the number of residential hospice facilities; requiring a 
report; amending Minnesota Statutes 1990, section 144A.48, subdi
vision 1, and by adding a subdivision. 

The bill was read for the first time. 

Greenfield moved that S. F. No. 2137 and H. F. No. 2696, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2523, A bill for an act relating to human services; 
providing for HIV minimum standards; providing for HIV training 
in chemical dependency treatment programs; expanding exclusion 
from licensure; providing for integration of residential programs; 
delegating authority to enforce uniform fire code; setting adult 
foster care license capacity; regulating case management for persons 
with mental retardation or related conditions; amending Minnesota 
Statutes 1990, sections 245A.02, by adding a subdivision; 245A.07, 
subdivisions 2 and 3; 245A.11, subdivisions 2, 3, 4, and by adding 
subdivisions; 299F.011, subdivision 4a; Minnesota Statutes 1991 
Supplement, sections 245A.03, subdivision 2; 245A.04, subdivision 
3; 245A.16, subdivision 1; and 256B.092, subdivision 7; proposing 
coding for new law in Minnesota Statutes, chapter 245A; repealing 
Minnesota Statutes 1990, sections 245A.11, subdivision 5; 245A.14, 
subdivision 5; and 245A.17. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 2556, A bill for an act relating to education; including in 
the PER policy a procedure for parents to review the content of 
instructional materials; entitling the PER report the "Annual Re
port on Curriculum and Student Performances"; including in the 
PER report information about curriculum advisory committee mem
bership; amending Minnesota Statutes 1990, section 126.666, sub
divisions 1 and 4. 

The bill was read for the first time. 

Lynch moved that S. F. No. 2556 and H. F. No. 2318, now on 
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General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2599, A bill for an act relating to retirement; Columbia 
Heights paid firefighters and police relief associations; authorizing 
the termination of the firefighters relief association; providing a 
procedure for the conversion of retirement benefits for the active and 
retired membership; continuing certain state aid payments; exclu
sions from salary in computing police relief association retirement 
benefits; amending Laws 1965, chapter 605, sections 5, 16, 18 and 
31; Laws 1975, chapter 424, section 13; and Laws 1977, chapter 374, 
sections 8, subdivision 1, 39, 40, 45, 47, 49, 51, as amended, and 54; 
repealing Laws 1965, chapter 605, sections 1, 2, 4, 5, 7, 8, 9, lO, 11, 
13,14,15,17,19,20,21,22,23,24,25,26,27,29,and30;Laws1975, 
chapter 424, sections 1, 2, 4, 5, 6, 7, 8, 9,10, 11, and 12; Laws 1977, 
chapter 374, sections 38, 48, 52, 53, 56, 57, 58, and 59; Laws 1978, 
chapter 563, sections 29 and 30; Laws 1979, chapter 201, section 40; 
and Laws 1981, chapter 224, section 267. 

The bill was read for the first time. 

Simoneau moved that S. F. No. 2599 and H. F. No. 2754, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2017, A bill for an act relating to utilities; defining the 
term excavation; authorizing land surveyors to receive location 
information related to underground facilities; requiring notice of 
land surveys; clarifying authority of commission to reinstate origi
nal rate for a telephone service subject to emerging competition on 
finding proposed rate is below incremental cost or is not just and 
reasonable; requiring commission to make final decision within 180 
days on rate increase of telephone service subject to effective 
competition, when contested case hearing is not held; providing for 
telephone company promotion activities; authorizing the recording 
of monuments on plats before actual placement; amending Minne
sota Statutes 1990, sections 216D.01, subdivision 8, and by adding 
subdivisions; 216D.04; 237.60, subdivision 2; 465.79, subdivisions 2 
and 4; 505.02, subdivision 1; and 505.03, subdivision 1; Minnesota 
Statutes 1991 Supplement, 216D.01, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapter 237. 

The bill was read for the first time. 

O'Connor moved that S. F. No. 2017 and H. F. No. 1943, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 
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S. F. No. 2196, A bill for an act relating to human services; 
providing for notice to vendors when payments on behalf of a 
recipient will be reduced or terminated; limiting the liability of the 
state and county for damages claimed by vendors due to failure of a 
recipient to pay for rent, goods, or services; amending Minnesota 
Statutes 1990, section 256.81. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 304, A bill for an act relating to commerce; authorizing 
local units of government to license the retail sale of tobacco; 
requiring a county to license the retail sale of tobacco under certain 
conditions; providing for mandatory suspension of licenses for sales 
to minors; amending Minnesota Statutes 1990, sections 461.12; 
461.13; and 461.15; proposing coding for new law in Minnesota 
Statutes, chapter 461. 

The bill was read for the first time. 

Thompson moved that S. F. No. 304 and H. F. No. 487, now on 
General Orders, be referred to the Chief Clerk for co'mparison. The 
motion prevailed. 

S. F. No. 2194, A bill for an act relating to governmental opera
tions; authorizing two additional deputies in the state auditor's 
office; setting conditions for certain state laws; regulating payments; 
fixing local accounting procedures; prohibiting the use of pictures of 
elected officials for certain local government purposes; providing for 
investments and uses of public facilities; requiring that airline 
travel credit accrue to the issuing body; amending Minnesota 
Statutes 1990, sections 6.02; 11A.24, subdivision 6; 13.76, by adding 
a subdivision; 15A.082, by adding a subdivision; 367.36, subdivision 
1; 412.222; 471.49, by adding a subdivision; 471.66; 471.68, by 
adding a subdivision; 471.696; 471.697; 477A.017, subdivision 2; 
and 609.415, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapters 279; and 609; repealing Minnesota Statutes 
1991 Supplement, section 128B.lO, subdivision 2. 

The bill was read for the first time. 

Pugh moved that S. F. No. 2194 and H. F. No. 2404, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2236, A bill for an act relating to state government; 
changing the definition of a meeting of the legislature for purposes 
of the open meeting law; imposing standards and requirements of 
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accountability on organizations and agencies established by law, 
executive order, or action of a political subdivision acting alone or 
jointly with another political subdivision; amending Minnesota 
Statutes 1990, section 3.055, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapter 471. 

The bill was read for the first time. 

Rest moved that S. F. No. 2236 and H. F. No. 2343, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

Welle moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

There being no objection, the order of business reverted to Reports 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1849, A bill for an act relating to crime; increasing 
penalties for repeat sex offenders; providing for life imprisonment 
for certain repeat sex offenders; providing for life imprisonment 
without parole for certain persons convicted of first degree murder; 
increasing penalties for other violent crimes and crimes committed 
against children; increasing supervision of sex offenders; eliminat
ing the "good time" reduction in prison sentences; allowing the 
extension of prison terms for disciplinary violations in prison; 
authorizing the imposition of fees for local correctional services on 
offenders; requiring the imposition of minimum fines on convicted 
offenders; requiring certain convicted offenders to submit to HIV 
testing; expanding certain crime victim rights; providing programs 
for victim-offender mediation; enhancing protection of domestic 
abuse victims; authorizing secure confinement of dangerous juvenile 
offenders; creating a presumption in favor of joint trials for felony 
defendants; creating a civil cause of action for minors used in a 
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sexual performance; authorizing the issuance of state bonds to 
provide a secure unit for dangerous juvenile offenders at the Red 
Wing correctional facility; appropriating money; amending Minne
sota Statutes 1990, sections 13.87, subdivision 2; 135A.15; 241.67, 
subdivisions 3, 6, and by adding a subdivision; 242.19, subdivision 2; 
242.195, subdivision 1; 243.53; 244.01, subdivision 8; 244.03; 244.04, 
subdivisions 1 and 3; 244.05, subdivisions 1, 3, 4, 5, and by adding 
subdivisions; 259.11; 260.155, subdivision 1, and by adding a sub
division; 260.181, by adding a subdivision; 260.185, subdivisions 1 
and 4; 260.311, by adding a subdivision; 270A.03, subdivision 5; 
332.51, subdivisions 1 and 5; 401.02, subdivision 4; 485.018, subdi
vision 5; 518B.Ol, subdivision 13; 546.27, subdivision 1; 595.02, 
subdivision 4; 609.02, by adding a subdivision; 609.10; 609.101, by 
adding a subdivision; 609.115, subdivision la; 609.125; 609.135, 
subdivision 5, and by adding subdivisions; 609.1352, subdivision 5; 
609.152, subdivisions 2 and 3; 609.184, subdivision 2; 609.19; 
609.2231, by adding a subdivision; 609.224, subdivision 2; 609.322; 
609.323; 609.342; 609.343; 609.344, subdivisions 1 and 3; 609.345, 
subdivisions 1 and 3; 609.346, subdivisions 2, 2a, and by adding 
subdivisions; 609.3471; 609.378, subdivision 1; 609.605, by adding a 
subdivision; 626.843, subdivision 1; 626.8451; 626.8465, subdivision 
1; 626.861, subdivision 3; 629.72, by adding a subdivision; 630.36, 
subdivision 1, and by adding a subdivision; and 631.035; Minnesota 
Statutes 1991 Supplement, sections 8.15; 243.166, subdivisions 1, 2, 
and 3; 244.05, subdivision 6; 244.12, subdivision 3; 518B.Ol, subdi
visions 3a and 14; 609.135, subdivision 2; and 626.861, subdivisions 
1 and 4; Laws 1991, chapter 232, section 5; proposing coding for new 
law in Minnesota Statutes, chapters 62A; 169; 244; 256F; 609; 611A; 
617; and 629. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

SEX OFFENDERS 

Section 1. Minnesota Statutes 1990, section 241.67, subdivision 3, 
is amended to read: 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED 
TO THE COMMISSIONER.] (a) The commissioner shall provide for 
a range of sex offender tFeatmeBt programs, including intensive sex 
offender treatment programs, within the state adult correctional 
facility system. Participation in any treatment program is ',ahmtary 
arul is subject to the rules and regulations of the department of 
corrections. Nothing in this section requires the commissioner to 
accept or retain an offender in a treatment program if the offender is 
determined ~ prison professionals as unamenable to programming 
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within the prison system or !f the offender refuses or fails to comply 
with the program's requirements. Nothing in this section creates a 
right oran offender to treatment. 

(b) The commissioner shall provide for residential and outpatient 
sex offender tFeatlBeat programming and aftercare when required 
for conditional release under section 609.1352 or as a condition of 
supervised release. 

Sec. 2. Minnesota Statutes 1990, section 241.67, is amended by 
adding a subdivision to read: 

Subd. 4a. [FUNDING PRIORITY; PROGRAM EFFECTIVE
NESST (a) Unless otherwise directed !:>.Y: the terms of ~ particular 
appropriations provision, the commissioner shall give priority to the 
funding of juvenile sex offender programs over the funding of adult 
sex offender programs. 

(b) Every county or private sex offender pro;tiam that seeks new or 
continued state fUMing or reimbursement sail provide the com
missioner with any information relating to the program's ei1ective
ness that the commissioner considers necessary. The commissioner 
shall denilrate funding or reimbursement to any county or private 
program at fails to provide this information or that appears to be 
an ineffective program. 

Sec. 3. Minnesota Statutes 1990, section 241.67, subdivision 6, is 
amended to read: 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PRO
BATION OFFICERS; SEX OFFENDER SUPERVISION.] By Jamr 
""3' 1, 19W, The commissioner of corrections shall develop in-service 
training for state and local corrections agents and probation officers 
who supervise adult and juvenile sex offenders on probation or 
supervised release. The commissioner shall make the training 
available to all current and future corrections agents and probation 
officers who supervise or will supervise sex offenders on probation or 
supervised release. 

AfteF Jaa .... ry 1, 1991, A state or local corrections agent or 
probation officer may not supervise adult or juvenile sex offenders on 
probation or supervised release unless the agent or officer has 
completed the in-service sex offender supervision training. The 
commissioner may waive this requirement if the corrections agent or 
probation officer has completed equivalent training as part of a 
post-secondary educational curriculum. 

AfteF Jaa .. ary 1, 1991, When an adult sex offender is placed on 
supervised release or is sentenced to probationary supervision, and 
when a juvenile offender is found delinquent by the juvenile court for 
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a sex offense and placed on probation or is paroled from a juvenile 
correctional facility, a corrections agent or probation officer may not 
be assigned to the offender unless the agent or officer has completed 
the in-service sex offender supervision training. 

Sec. 4. Minnesota Statutes 1990, section 242.195, subdivision I, is 
amended to read: 

Subdivision 1. [TRE,\TMEWT SEX OFFENDER PROGRAMS.] 
The commissioner of corrections shall provide for a range of sex 
offender tFeatmeat programs, including intensive sex offender treat
meal; programs, for juveniles within state juvenile correctional 
fucilities and through purchase of service from county and private 
residential and outpatient juvenile sex offender tFeatmeat pro
grams. The commissioner shall establish and operate a juvenile sex 
offender program at one of the state juvenrre correctional facilities. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision I, is amended to read: 

Subdivision 1. [REGISTRATION REQUIRED.] A person shall 
comply with this section after being released from prison if: 

(1) the person was sentenced to imprisonment following a convic
tion for kidnapping nnder section 609.25, criminal sexual condnct 
under section 609.342, 609.343, 609.344, or 609.345, solicitation of 
children to engage in sexual conduct under section 609.352, use of 
minors in a sexual performance under section 617.246, or solicita
tion of children to practice prostitution under section 609.322, aDd 
the eft'eBse was eemmitted against a ¥ietim wOO was a ffii.Bep; 

(2) the person is not now required to register under section 
243.165; and 

(3) ten years have not yet elapsed since the person was released 
from imprisonment. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision 2, is amended to read: 

Subd. 2. [NOTICE.] When a person who is required to register 
under this section is released, the commissioner of corrections shall 
tell the person of the duty to register under section 243.165 and this 
section. The commissioner shall require the person to read and sign 
a form stating that the duty of the person to register under this 
section has been explained. The commissioner shall obtain the 
address where the person e"I'eet8 t& will reside upon release and 
shall report within three days the address to the bureau of criminal 
apprehension. The commissioner shall give one copy of the form to 
the person, and shall send one copy to the bureau of criminal 
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apprehension and one copy to the appropriate law enforcement 
agency having local jurisdiction where the person expects to reside 
upon release. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision 3, is amended to read: 

Subd. 3. [REGISTRATION PROCEDURK] (a) The person shall, 
withlD14 days aI'I;.,., before the end of the term of supervised release, 
register with the probation officer assigned to the person at the end 
of that term. 

(b) If the person changes residence address, the person shall give 
the new address to the last assigned probation officer in writing 
within ten days. The probation officer shall, within three days after 
receipt of this information, forward it to the bureau of criminal 
apprehension. 

Sec. 8. Minnesota Statntes 1990, section 244.05, subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate violates 
the conditions of the inmate's supervised release imposed by the 
commissioner, the commissioner may: 

(1) continue the inmate's supervised release term, with or without 
modifying or enlarging the conditions imposed on the inmate; or 

(2) revoke the inmate's supervised release and reimprison the 
inmate for the appropriate period of time. 

The period of time for which a supervised release may be revoked 
may not exceed the period of time remaining in the inmate's 
sentence, except that feE if a sex offender is sentenced and condi
tionally released under section 609.1352, su@ivision 5, the period of 
time for which conditional release may be revoked may not exceed 
the balance of the origiaal seateaee i"',,9sed less geed time earaed 
'"""'" seeti9a 244.Q4, s,,"divisi9a ± conditional release term. 

Sec. 9. Minnesota Statutes 1990, section 244.05, subdivision 4, is 
amended to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCK] An 
inmate serving a mandatory life sentence under section 609.184 
must not be given supervised release under this section. An inmate 
serving a mandatory life sentence feF GeBvieti9B sf anuElep in the 
tiM EIegree under section 609.185, clause ill ~ (4) (5) or ~ or 
609.346, subdivision ~ must not be given supervi~ rclease under 
this section without having served a minimum term of 30 years. An 
inmate serving a mandatory life sentence under section 609.385 
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must not be given supervised release under this section without 
having served a minimum term of imprisonment of 17 years. 

Sec. 10. Minnesota Statutes 1990, section 244.05, subdivision 5, is 
amended to read: 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The 
commissioner of corrections may, under rules promulgated by the 
commissioner, give supervised release to an inmate serving a 
mandatory life sentence under section 609.185, clause ill !m, ~ 
~ or ~ 609.346, subdivision ~ or 609.385 after the inmate has 
serve;) the minimum term of imprisonment specified in subdivision 
4. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 244.05, 
subdivision 6, is amended to read: 

Subd. 6. [INTENSIVE SUPERVISED RELEASE.] The commis
sioner may order that an inmate be placed on intensive supervised 
release for all or part of the inmate's supervised release or parole 
term if the commissioner determines that the action will further the 
goals described in section 244.14, subdivision 1, clauses (2), and 
(4). In addition, the . 
placet on intensive 
tiona or supervised 
OfFeiiSe under sections or was under 
the provisions of section 609.1352. The commissioner may impose 
appropriate conditions of release on the inmate including but not 
limited to unannounced searches of the inmate's person, vehicle, or 
premises by an intensive supervision agent; compliance with court
ordered restitution, if any; random drug testing; house arrest; daily 
curfews; frequent face-to-face contacts with an assigned intensive 
supervision agent; work, education, or treatment requirements; and 
electronic surveillance. In addition, any sex offender placed on 
intensive supervised release may be ordered to participate in an 
appropriate sex offender treatment ~rogram as ;! condition or re
lease. If the inmate violates the conitions of the intensive super
vised release, the commissioner shall impose sanctions as provided 
in subdivision 3 and section 609.1352. 

Sec. 12. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 7. [SEX OFFENDERS; CIVIL COMMITMENT DETERMI
NATR)N-:} Before the commissioner releases from prison any inmate 
convicted of a sex offense under sections 609.342 to 609.345 or 
sentenced as a patterned sex OlleiUier, as defined in section 609.1352, 
the commissioner shall m9.Ke ;! preliminary determination whether, 
in the commissioner's opinion, ;! petition under section 526.10 may 
be appropriate. IT the commissioner determines that a petition may 
be appropriate, the commissioner shall forward this aetermination, 
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along with supporting documentation, to the county attorneE' in the 
county where the inmate was convicted.Lrpon receiving ~ com
missioner's preliminary determination, the county attorney shall 
proceed in the manner provided in section 526.10. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 244.12, 
subdivision 3, is amended to read: 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following are not 
eligible to be placed on intensive community supervision, under 
snbdivision 2, clause (2): 

(1) offenders who were committed to the commissioner's custody 
under a statutory mandatory minimum sentence; 

(2) offenders who were committed to the commissioner's custody 
following a conviction for murder, manslaughter, criminal sexual 
conduct ffi t8e HFSt..., seeeM <iegFee, or criminal vehicular homicide 
or operation resulting in death; and 

(3) offenders whose presence in the community would present a 
danger to public safety. 

Sec. 14. Minnesota Statutes 1990, section 260.185, subdivision 1, 
is amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it 
shall enter an order making any ofthe following dispositions of the 
case which are deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court including reasonable rules for the child's 
conduct and the conduct of the child's parents, guardian, or custo
dian, designed for the physical, mental, and moral well-being and 
behavior of the child, or with the consent of the commissioner of 
corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of 
the child to one of the following: 

(1) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character. No person may 
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receive custody of two or more unrelated children unless licensed as 
a residential facility pursuant to sections 245A.Ol to 245A.16; or 

(4) a county home school, if the county maintains a home school or 
enters into an agreement with a county home school; or 

(5) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or 
ordinance which has resulted in damage to the person or property of 
another, the court may order the child to make reasonable restitu
tion for such damage; 

CD Require the child to pay a fine of up to $700; the court shall 
order payment of the fine in accordance with a time payment 
schedule which shall not impose an undue financial hardship on the 
child; 

(g) If the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails to provide this treatment or care, the court may order 
it provided; 

(h) If the court believes that it is in the best interests of the child 
and of public safety that the driver's license of the child be canceled 
until the child's 18th birthday, the court may recommend to the 
commissioner of public safety the cancellation of the child's license 
for any period up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any 
time before the termination of the period of cancellation, the court 
may, for good cause, recommend to the commissioner of public safety 
that the child be authorized to apply for a new license, and the 
commissioner may so authorize. 

If the child is petitioned and found by the court to have committed 
or attempted to commit an act in violation of section 609.342, 
609.343, 609.344, "" 609.345, 609.3451, 609.746, subdivision .1 
609.79, or 617.23, the court shall order an independent professional 
assessment of the child's need for sex offender treatment. An 
assessor providing an assessment for the court may not have any 
direct or shared financial interest or referral relationship resulting 
in shared financial gain with a treatment provider. If the assessment 
indicates that the child is in need of and amenable to sex offender 
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treatment, the court shall include in its disposition order a require
ment that the child undergo treatment. 

Any order for a disposition authorized under this section shall 
contain written findings of fact to support the disposition ordered, 
and shall also set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition 
ordered; and 

(b) what alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case. 

Sec. 15. Minnesota Statutes 1990, section 609.115, subdivision la, 
is amended to read: 

Subd. 1a. [CONTENTS OF WORKSHEET.] The supreme court 
shall promulgate rules uniformly applicable to all district courts for 
the form and contents of sentencing worksheets. These RlIes shall be 
flF8 ..... lgateEi by aruI elffietive _ Jaa .. ary ~ ~ The sentencing 
worksheet shall include a section requiring the sentencing court to 
indicate whether, in the court's opinion, .'! petition under section 
526.10 may be appropriate, as provided in section 609.1351. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 609.135, 
subdivision 2, is amended to read: 

Subd. 2. (a) If the conviction is for a felony the stay shall be for not 
more than three years or the maximum period for which the 
sentence of imprisonment might have been imposed, whichever is 
longer. 

(b) If the conviction is for a gross misdemeanor the stay shall be for 
not more than two years. 

(c) Ifthe conviction is for any misdemeanor under section 169.121, 
609.746, subdivision 1., 609.79, or 617.23, or for a misdemeanor 
under section 609.224, subdivision 1, in which the victim of the 
crime was a family or household member as defined in section 
518B.01, the stay shall be for not more than two years. The court 
shall provide for unsupervised probation for the second year of the 
stay unless the court finds that the defendant needs supervised 
probation for all or part of the second year. 

(d) If the conviction is for a misdemeanor not specified in para
graph (c), the stay shall be for not more than one year. 

(e) The defendant shall be discharged when the stay expires, 
unless the stay has been revoked or extended under paragraph (0, or 
the defendant has already been discharged. 
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(0 Notwithstanding the maximum periods specified for stays of 
sentences under paragraphs (a) to (e), a court may extend a defen
dant's term of probation for up to one year if it finds, at a hearing 
conducted under subdivision la, that: 

(1) the defendant has not paid court-ordered restitution in accor
dance with the payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution the defendant 
owes before the term of probation expires. 

This one-year extension of probation for failure to pay restitution 
may be extended by the court for up to one additional year if the 
court finds, at another hearing conducted under subdivision la, that 
the defendant still has not paid the court-ordered restitution that 
the defendant owes. 

Sec. 17. Minnesota Statutes 1990, section 609.135, is amended by 
adding a subdivision to read: 

Subd. 5a. [SEX OFFENDERS; REQUIRED TREATMENT.] If a 
person isconvicted of violating section 609.342, 609.343, 609.344~ or 
609.345, and is ordered to attend a treatment program as a condition 
of probation, the court shall require the treatment program director 
to report on !'o regiiIarhasis to the person's assigned probation officer 
concerning the person's progress toward successful completion of the 
treatment program. 

Sec. 18. Minnesota Statutes 1990, section 609.1352, subdivision 1, 
is amended to read: 

Subdivision 1. [SENTENCING AUTHORITY.] A court may sen
tence a person to a term of imprisonment of not less than double the 
presumptive sentence under the sentencing guidelines and not more 
than the statutory maximum, or if the statutory maximum is less 
than double the presumptive sentence, to a term of imprisonment 
equal to the statutory maximum, if: 

(1) the court is imposing an executed sentence, based on a 
sentencing guidelines presumptive imprisonment sentence or a 
dispositional departure for aggravating circumstances or a manda
tory minimum sentence, on a person convicted of committing or 
attempting to commit a violation of section 609.342, 609.343, 
609.344, or 609.345, or on a person convicted of committing or 
attempting to commit any other crime listed in subdivision 2 if it 
reasonably appears to the court that the crime was motivated by the 
offender's sexual impulses or was part of a predatory pattern of 
behavior that had criminal sexual conduct as its goal; 



92nd Day) MONDAY, APRIL 6, 1992 11923 

(2) the court finds that the offender is a danger to public safety; 
and 

(3) the court finds that the offender needs long-term treatment or 
supervision beyond the presumptive term of imprisonment and 
supervised release. The finding must be based on a professional 
assessment by an examiner experienced in evaluating sex offenders 
that concludes that the offender is a patterned sex offender. The 
assessment must contain the facts upon which the conclusion is 
based, with reference to the offense history of the offender or the 
severity of the current offense, the social history of the offender, and 
the results of an examination of the offender's mental status unless 
the offender refuses to be examined. The conclusion may not be 
based on testing alone.A patterned sex offender is one whose 
criminal sexual behavior is so engrained that the risk of reoffending 
is great without intensive psychotherapeutic intervention or other 
long-term controls. 

Sec. 19. Minnesota Statutes 1990, section 609.1352, subdivision 5, 
is amended to read: 

Subd. 5. [CONDITIONAL RELEASE.) At the time of sentencing 
under subdivision 1, the court may shall provide that after the 
offender has completed eHe half ef the fall !,reHellReea sentence 
imposed, withellt regard lie less any good time earned !:>.Y the 
offender, the commissioner of corrections may shall place the of
fender on conditional release for the remainder of the statutory 
maximum period or for ten years, whichever is longer, if the 
eemmissieneF finds that;. 

ru the eReHaer is ameHahle lie treatmeHt aH<l has made sllflieieHt 
!,regJ'ess iH a ""* eReHder tFeatmeHt !,regJ'am w}aHahle iH pFiseH lie 
be released lie a ""* eReHder treatffieHt !,regJ'am e!,erated by the 
ael'artmeHt ef ""maR serviees er a eemmllai~ ""* eReaaer treat.
meat aH<l FeeHtry !,regJ'am; aH<l 

~ the eReHaer has beeR aeee!,ted iH a !,regJ'am ~!,re'}ed by the 
BemmissisBer that fJra-yiries treatment, aftereaFe, aM fJRased reen
try iHte the eemmllHi~. 

The conditions of release mast may include successful completion 
of treatment and aftercare in a program approved by the commis
sioner, satisfaction of the release conditions specified in section 
244.05, subdivision ~ and any other conditions the commissioner 
considers appropriate. Before the offender is released, the commis
sioner shall notify the sentencing court, the prosecutor in the 
jurisdiction where the offender was sentenced and the victim of the 
offender's crime, where available, of the terms of the offender's 
conditional release. Release may be r"""l,ed aH<l the stayed seateaee 
e"eClltea iH its eatire~ less good time If the offender fails to meet 
any condition of release! the commissioner may revoke the offender's 
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conditional release and require the offender to serve the remaining 
portion of the conditional release term in prison. The commissioner 
shall not dismiss the offender from supervision before the seatease 
conditional release term expires. 

Conditional release granted under this subdivision is governed by 
provisions relating to supervised release, except as otherwise pro
vided in this subdivision, section 244.04, subdivision 1, or 244.05. 

Sec. 20. Minnesota Statutes 1990, section 609.184, subdivision 2, 
is amended to read: 

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a 
person to life imprisonment without possibility of release when 
under the following circumstances: 

(1) the person is convicted of first degree murder under section 
609.185, clause l22; 

(2) the person ~ convicted of first degree murder under section 
609.185, clause Q1.G11 i11 ,(Q1 or .ill), and the court determines on 
the record at the time of sentencing that the person dismembered 
the victim's body before the victim's death; or 

(3) the person ~ convicted of first degree murder under section 
609.185, clause Q1.G11 i11,(Q1 or .ill), and the court determines on 
the record at the time of sentencing that the person has one or more 
previous convictions for a heinous crime. 

Sec. 21. Minnesota Statutes 1990, section 609.342, is amended to 
read: 

609.342 [CRIMINAL SEXUAL CONDUCT IN THE FIRST DE
GREE.] 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual penetration with another person is guilty of criminal sexual 
conduct in the first degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is more 
than 36 months older than the complainant. Neither mistake as to 
the complainant's age nor consent to the act by the complainant is a 
defense; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
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complainant's age nor consent to the act by the complainant is a 
defense; 

(c) circumstances existing at the time of the act cause the 
complainant to have a reasonable fear of imminent great bodily 
harm to the complainant or another; 

(d) the actor is armed with a dangerous weapon or any article used 
or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either 
of the following circUinstances exist: 

(i) the actor uses force or coercion to accomplish sexual penetra
tion; or 

(ii) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(I) the actor is aided or abetted by one or more accomplices within 
the meaning of section 609.05, and either of the following circum
stances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit; or 

(ii) an accomplice is armed with a dangerous weapon or any article 
used or fashioned in a manner to lead the complainant reasonably to 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and 
the complainant was under 16 years of age at the time of the sexual 
penetration. Neither mistake as to the complainant's age nor con
sent to the act by the complainant is a defense; or 

(h) the actor has a significant relationship to the complainant, the 
complainant was under 16 years of age at the time of the sexual 
penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the penetration; 

(ii) the aetaF eF aD aes91f.lpliee was aFmed lHiih a daBgep9\:lS 
",eapBR "" "BY ffi'tiele \lSed "" fasiliBRea ... a manHer te IeaQ i;iIe 
semplaiBaHt te FeQs9Rahly Belie'le it; ~ he Q dangeF9as weapeR 
aDd used EW thFeateBed t& use the daagep9YS Vl-e9fJ9B; 
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{Hif elpel:HBstaBees enisteel at; the time sf .the ae:t ~ e&1ISe the 
selHfllaiBaRt te Ra¥e a F8as8Raele feEa: sf iHlIRiB8Bt great bedily 
haFm te the sSHlfllaiB8Bt m: aBsthSF; 

w.t the complainant suffered personal injury; or 

~ (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense. 

Subd. 2. [PENALTY.] Except as otherwise provided in section 
609.346, subdivision 2a or ~ a person convicted under subdivision 
1 may be sentenced to imprisonment for not more than ~ 30 years 
or to a payment of a fine of not more than $40,000, or both-:-

Subd. 3. [STAY.) Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(g), and the person ~ the complainant's parent, stepparent, or 
sibling, the court may stay imposition or execution of the sentence If 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jail or workhouse; ....a 

(2) a requirement that the offender complete a treatment programi 
and 

(3) !! requirement that the offender have no unsupervised contact 
with the complainant uniIT1he offender has successfully completed 
the treatment program. 

Sec. 22. Minnesota Statutes 1990, section 609.343, is amended to 
read: 

609.343 [CRIMINAL SEXUAL CONDUCT IN THE SECOND 
DEGREE.] 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual contact with another person is guilty of criminal sexual 
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conduct in the second degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is more 
than 36 months older than the complainant. Neither mistake as to 
the complainant's age nor consent to the act by the complainant is a 
defense. In a prosecution under this clause, the state is not required 
to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(c) circumstances existing at the time of the act cause the 
complainant to have a reasonable fear of imminent great bodily 
harm to the complainant or another; 

(d) the actor is armed with a dangerous weapon or any article used 
or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
dangerous weapon to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either 
of the following circumstances exist: 

(i) the actor uses force or coercion to accomplish the sexual 
contact; or 

(ii) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(I) the actor is aided or abetted by one or more accomplices within 
the meaning of section 609.05, and either of the following circum
stances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit; or 

(ii) an accomplice is armed with a dangerous weapon or any article 
used or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and 
the complainant was under 16 years of age at the time of the sexual 
contact. Neither mistake as to the complainant's age nor consent to 
the act by the complainant is a defense; or 
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(h) the actor has a significant relationship to the complainant, the 
complainant was under 16 years of age at the time of the sexual 
contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the contact; 

(ii) the aetaF "" .... a •• s"'fIli •• was aABe<I with a daBgere ... 
v;reall9R 9F any aFtiele used 9P msl=iisB8a in a manne!' t& lead the 
ssmplaiBaBt to .. a.eBailly "elieve it .....w lae a d .... gere ... '.veapSB 
aIKl used 9F tllFeateBed te use the dangel'sUos weafleB; 

Wi} .i .... mBtaB.es e"ioted at the time ... the aej; to eaase the 
.smplaiBaBt to Bave a reaseBabie fear ... immiBeBt gFeat BediIy 
I1:aPm te the eeHlfllaiBaBt 9F aHath8F; 

(i¥} the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extenOe<l period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense. 

Subd. 2. [PENALTY.] Except as otherwise provided in section 
609.346, subdivision 2a or ~ a person convicted under subdivision 
1 may 6e sentenced to imprisonment for not more than 2() 25 years 
or to a payment of a fine of not more than $35,000, or both. 

Subd. 3. [STAY] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(g), and the person !!' the complainant's parent, stepparent, or 
sibling, the court may stay imposition or execution of the sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jail or workhouse; ...... 

(2) a requirement that the offender complete a treatment programi 
and 
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(3) "- requirement that the offender have no unsupervised contact 
with the complamant until the offender has successfully completed 
the treatment program. 

Sec. 23. Minnesota Statutes 1990, section 609.344, subdivision 1, 
is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual penetration with another person is guilty of criminal sexual 
conduct in the third degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is no 
more than 36 months older than the complainant. Neither mistake 
as to the complainant's age nor consent to the act by the complainant 
shall be a defense; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 24 months older than the complainant. In any 
such case it shall be an affirmative defense, which must be proved by 
a preponderance of the evidence, that the actor believes the com
plainant to be 16 years of age or older. If the actor in such a case is 
no more than 48 months but more than 24 months older than the 
complainant, the actor may be sentenced to imprisonment for not 
more than five years. Consent by the complainant is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration; 

(d) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(f) the actor has a significant relationship to the complainant and 
the complainant was at least 16 but under 18 years of age at the time 
of the sexual penetration. Neither mistake as to the complainant's 
age nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the 
complainant was at least 16 but under 18 years of age at the time of 
the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the penetration; 
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(ii) tRe ~ "" an aeesml'liee was aI'Hle<i with a aaBgeFslls 
weal'SB "" any aFtiele Il8ed "" fashisBea iB a maBBeF to lead tRe 
esml'laiBaBt to FeaSSBaBly believe it 00IlkI be a aaBgeFslls weal'SB 
aH<i Il8ed "" thFeateBea to \lSe tRe aaBgeFslls weal'SB; 

(ffij eiFellmstaBees eJ<istea at tRe time sf tRe _ to ea\lS8 tRe 
esml'laiBaBt to have a FeassBable rea. sf immiBeBt great be!IiIy 
haFm to tRe esml'laiBaBt "" aBstheF; 

(i¥1 the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient 
of the psychotherapist and the sexual penetration occurred during 
the psychotherapy session. Consent by the complainant is not a 
defense; 

(i) the actor is a psychotherapist and the complainant is a patient 
or former patient of the psychotherapist and the patient or former 
patient is emotionally dependent upon the psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient 
or former patient and the sexual penetration occurred by means of 
therapeutic deception. Consent by the complainant is not a defense; 
or 

(k) the actor accomplishes the sexual penetration by means of 
false representation that the penetration is for a bona fide medical 
purpose by a health care professional. Consent by the complainant is 
not a defense. 

Sec. 24. Minnesota Statutes 1990, section 609.344, subdivision 3, 
is amended to read: 

Subd. 3. [STAY] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(t), and the person ~ the complainant's parent, stepparent, or 
sibling, the court may stay imposition or execution of the sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 
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If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jail or workhouse; aBEl 

(2) a requirement that the offender complete a treatment program; 
and 

(3) ;! requirement that the offender have no unsupervised contact 
with the complainant until the offender has successfully completed 
the treatment program. 

Sec. 25. Minnesota Statutes 1990, section 609.345, subdivision 1, 
is amended to read: 

Subdivision L [CRIME DEFINED.] A person who engages in 
sexual contact with another person is guilty of criminal sexual 
conduct in the fourth degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is no 
more than 36 months older than the complainant. Neither mistake 
as to the complainant's age or consent to the act by the complainant 
is a defense. In a prosecution under this clause, the state is not 
required to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant or in 
a position of authority over the complainant and uses this authority 
to cause the complainant to submit. In any such case, it shall be an 
affirmative defense which must be proved by a preponderance of the 
evidence that the actor believes the complainant to be 16 years of 
age or older; 

(c) the actor uses force or coercion to accomplish the sexual 
contact; 

(d) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(1) the actor has a significant relationship to the complainant and 
the complainant was at least 16 but under 18 years of age at the time 
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of the sexual contact. Neither mistake as to the complainant's age 
nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the 
complainant was at least 16 but under 18 years of age at the time of 
the sexual contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the contact; 

(ii) tee ""*'*' "" _ aeeaml'liee was aFme<I with a lIaRge.a .... 
weal'aR "" <my artieIe QBe!i "" fashiaReli ffi a maRRe. te lead tee 
.sml'laiRaRt te rea.sRaIlly 13eli8\'e it oouJQ Be a lIaRgersll. weal'SR 
aM QBe!i "" th.eateBeli te ..... tee lIaRge.slls weal'SR; 

(Hi} eirellmst_ee. e"i.tell at tee time ef tee aet te _ tee 
esml'laiRaRt te howe a reasaBaIlle fear ef immiReRt greRt 9aQHy 
haFm ta the e9fB~laiBaBt {W aR:sthep; 

(i.vj the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient 
of the psychotherapist and the sexual contact occurred during the 
psychotherapy session. Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a patient 
or former patient of the psychotherapist and the patient or former 
patient is emotionally dependent upon the psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient 
or former patient and the sexual contact occurred by means of 
therapeutic deception. Consent by the complainant is not a defense; 
or 

(k) the actor accomplishes the sexual contact by means of false 
representation that the contact is for a bona fide medical purpose by 
a health care professional. Consent by the complainant is not a 
defense. 

Sec. 26. Minnesota Statutes 1990, section 609.345, subdivision 3, 
is amended to read: 

Subd. 3. [STAY] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
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(D, and the person !§; the complainant's parent, stepparent, or 
sibling, the court may stay imposition or execution ofthe sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jail or workhouse; aR<I 

(2) a requirement that the offender complete a treatment program; 
and 

(3) !! requirement that the offender have no unsupervised contact 
with the complainant unffithe offenderllas successfully completed 
the treatment program. 

Sec. 27. Minnesota Statutes 1990, section 609.346, subdivision 2, 
is amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as 
provided in subdivision 2a or 2b, if a person is convicted under 
sections 609.342 to 609.345, within 15 years of a previous sex offense 
conviction, the court shall commit the defendant to the commis
sioner of corrections for imprisonment for a term of not less than 
three years, nor more than the maximum sentence provided by law 
for the offense for which convicted, notwithstanding the provisions of 
sections 242.19, 243.05, 609.11, 609.12 and 609.135. The court may 
stay the execution of the sentence imposed under this subdivision 
only ifit finds that; (1) the offender had been plac'dd on probation for 
the previous sex offense, but had not been ordere to participate in 
!! sex offender treatment program as !! condition of that probation' 
and (2) a professional assessment indicates the offender is accepQ 
by aiid can respond to treatment at a long-term inpatient program 
exclusively treating sex offenders and approved by the commissioner 
of corrections. If the court stays the execution of a sentence, it shall 
include the following as conditions of probation: (1) incarceration in 
a local jail or workhouse; and (2) a requirement that the offender 
successfully complete the treatment program and aftercare as di
rected by the court. 

Sec. 28. Minnesota Statutes 1990, section 609.346, subdivision 2a, 
is amended to read: 

Subd. 2a. [M,A.XIMUM MANDATORY LIFE SENTENCE 1M-
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FQSEQ.] (a) The court shall sentence a person to a tePm sf 
imprisonment sf 31 ')'effi'S for life, notwithstanding the statutory 
maximum sentences under sections 609.342 and 609.343 if: 

(1) the person is convicted under section 609.342 "" fijQQ.:Hg; and 
the court determines on the record at the time of sentencing that the 
person has !! previous sex offense conviction under section 609.342 
for an offense committed on or after August .!., 1989; or 

(2) the person ~ convicted under section 609.342 or 609.343 and 
the court determines on the record at the time of sentencing that 
either: 

(i) the person has previously been sentenced under section 
609.1352; or 

(ii) the person has two previous sex offense convictions under 
section 609.342, 609.343, or 609.344, at least one of which is for an 
offense committed on or after August .!., 1989. 

(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, 
subdivision 3; and subdivision 2, the court may not stay imposition 
of the sentence required by this subdivision. 

Sec. 29. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 2b. [MANDATORY 30-YEAR SENTENCE.] (a) Except as 
otherwIse provided in subdivision ~ the court shall sentence !! 
person to !! term of 30 years, notwithstanding the statutory maxi
mum sentence under section 609.343, if: 

(1) the person ~ convicted under section 609.342, subdivision .!., 
clause hl ~ ~ m. or ~ or section 609.343, subdivision.!., clause 
hl @, ~ ill, or ~ and 

(2) the court determines on the record at the time of sentencing 
that: 

(i) the crime involved an aggravating factor that would ~rovide 
grounTs for an upwara departure under the sentencing gui elines 
other than the aggravating factor applicable to repeat criminal 
sexual conduct convictions; and 

(ii) the person has !! previous sex offense conviction under section 
609.342, 609.343, or 609.344. 

(b) Notwithstanding sections 609.342, subdivision;!; and 609.343, 
subdivision ;!; and subdivision ~ the court may not stay imposition 
of the sentence required !>y this subdivision. 
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Sec. 30. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 4. [SUPERVISED RELEASE OF SEX OFFENDERS.] (a) 
Notwmistanding the statutory maximum sentence otherwise appli
cable to the offense or any provision of the sentencing guidelines, 
and except as otherwise provided in section 609.1352 or subdivision 
~ any person who ~ sentenced to prison for !! violation of section 
609.342, 609.343, 609.344, or 609.345 must be sentenced to serve !! 
supervised release term of not less than five years. 

(b) The commissioner of corrections shall set the level of supervi
sion for offenders subject to this sectWnbased on the public risk 
presented 2Y the offender. 

Sec. 31. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. §.., [SEX OFFENDER ASSESSMENT.] When !! person ~ 
convicted of !! violation of section 609.342, 609.343, 609.344, 
609.345,609.3451,609.746, subdivision h 609.79, or 617.23, the 
court shall order an independent professional assessment of the 
OtIeilder's need for sex offender treatment. An assessor providing an 
assessment for the court must be experienced in the evaluation ana 
treatment of sex offenders. If the assessment indicates that the 
offender is in need of and amenable to sex offender treatment, the 
court shall include in the sentence !! requirement that the offender 
undergo treatment. 

Sec. 32. Minnesota Statutes 1990, section 609.3471, is amended to 
read: 

609.3471 [RECORDS PERTAINING TO VICTIM IDENTITY 
CONFIDENTIAL.] 

Notwithstanding any provision of law to the contrary, no data 
contained in records or reports relating to petitions, complaints, or 
indictments issued pursuant to section 609.342, ela..se W, % W, "" 
Wi IlQIU 4g, ela..se W, % w, "" {hi; 609.344, ela..se W, % W; m, 
"" igj; or 609.345, ela..se W, % W; m, "" igj which specifically 
identifies the a victim who is a minor shall be accessible to the 
public, except by order of thecourt. Nothing in this section autho
rizes denial of access to any other data contained in the records or 
reports, including the identity of the defendant. 

Sec. 33. [INSTITUTE OF PEDIATRIC SEXUAL HEALTH.] 

Subdivision 1..0 [PLANNING.] The commissioner of health, in 
cooperation with the of strategic and long-range planning, 
shall, 2Y September h convene an interdisciplinary committee 
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to plan for an institute of sexual health to serve youth and children. 
Members of the committee shall be appointed ~ the governor and 
shall include eh~ert professionals from the fields of medicine, 
psychiatry, psyc 0 ogy, education, sociology, and other relevant dis
ciplines. The committee shall also include representatives of com
munity agencies that work in the areas of health, religion, and 
corrections. 

Subd. 2. [PURPOSE.] The purpose of the institute is the diagnosis 
and treatment 2f, and research and education relating !Q., the 
etiology and prevention of sexual dysfunctions and the medicaf, 
psychological, and relational conditions that affect the sexual health 
of the child, the adolescent, and the family, including those of a 
violent nature. The institute will focus on the early detection Of 
potentially sexually violent behavior and disorders of sexual func
tioning. The institute will provide clinical, programmatic, and staff 
training sUf0rt for the residential treatment program and will 
coordinate e ucational programs. The institute will be a resource for 
medical, mental health, and juvenile justice programs in the state. 

Subd. 3. [CLINICAL STAFF.] The institute will provide clinical 
staff including professionals in genetics, reproductive biology, mo
lecular biology, endocrinology, brain science, ethology, psychology, 
sociology, and cultural anthropOIOgy. 

Subd. 4. [TREATMENT PROGRAMS.] The institute will be de
signed to offer a wide variety of diagnostic and treatment semces, 
as determined !iY the planning committee. 

Subd. 5. [ANCILLARY SERVICES.] The institute will include a 
researcn center that will provide facilities,a library, and educational 
services supporting and encoura~ng research on all aspects of 
pediatric and you~h sexology inclu -;ng those factors contributinr, to 
sexually violent ehavior. The institute will fund visiting scho ars 
and establish and maintain international collaborative working 
relationships wIth other related professional institutes and organi
zations and sponsor an annual symposium on pediatric, youth, and 
family sexology. 

Subd. 6. [REPORT.] !1x February h 1993, the commissioner of 
health shall submit to the legislature a pl;n for establishment of an 
institute to promote the sexual healt1i. 2... youth and children. The 
plan shall include recommendations for siting and funding the 
institute. 

Sec. 34. [EFFECTIVE DATE.] 

Sections 5 to Z are effective Au~st h 1992 and ~ to persons 
released from prison on or after tat date~ions 8 to 10 and 16 to 
32 are effective August h 1992, and ~ to crimes committed on or 
after that date. Section 14 is effective August h 1992, and applies to 
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juveniles adjudicated delinquent on or after that date. The court 
shall consider convictions occurring before August b 1992, as 
previous convictions in sentencing offenders under sections 28 and 
29. 

ARTICLE 2 

SENTENCING 

Section 1. Minnesota Statutes 1990, section 244.01, subdivision 8, 
is amended to read: 

Subd. 8. "Term of imprisonment2" as applied to inmates whose 
crimes were committed before December l!b 1993, is the period of 
time to which an inmate is committed to"'the custody of the 
commissioner of corrections minus earned good time. "Term of 
imprisonment," as applied to inmates whose crimes were cOiiiffilttecI 
on or after December l!b 1993, ~ the period of time which an inmate 
~ ordered to serve in prison ~ the sentencing court, plus any 
disciplinary confinement perIOd imposed ~ the commissioner under 
section 244.05, subdivision 1a. 

Sec. 2. Minnesota Statutes 1990, section 244.03, is amended to 
read: 

244.03 [VOLUNTARY REHABILITATIVE PROGRAMS.] 

The commissioner shall provide appropriate mental health pro
grams and vocational and educational programs with employment
related goals for inmates who desire to voluntarily participate in 
such programs and for inmates who are required to participate in 
the programs under the disciplinary offense rules adopted ~ the 
commissioner under section 244.05, subdivision 1a. The selection, 
design and implementation of programs under this section shall be 
the sole responsibility of the commissioner, acting within the limi
tations imposed by the funds appropriated for such programs. 

No action challenging the level of expenditures for programs 
authorized under this section, nor any action challenging the 
selection, design or implementation of these programs, may be 
maintained by an inmate in any court in this state. 

Sec. 3. Minnesota Statutes 1990, section 244.04, subdivision 1, is 
amended to read: 

Subdivision 1. [REDUCTION OF SENTENCE.] Notwithstanding 
the provisions of section 609.11, subdivision 6, and section 609.346, 
subdivision 1, the term of imprisonment of any inmate sentenced to 
a presumptive fixed sentence after May 1, 1980, and whose crime 
was committed before December l!b 1993, shairlie-re<ruced in 
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duration by one day for each two days during which the inmate 
violates none of the disciplinary offense rules promulgated by the 
commissioner. The reduction shall accrue to the period of supervised 
release to be served by the inmate, except that the period of 
supervised release for a sex offender sentenced and conditionally 
released by the commissioner under section 609.1352, subdivision 5, 
is governed by that provision. 

Except as otherwise provided in subdivision 2, if an inmate 
violates a disciplinary offense rule promulgated by the commis
sioner, good time earned prior to the violation may not be taken 
away, but the inmate may be required to serve an appropriate 
portion of the term of imprisonment after the violation without 
earning good time. 

Sec. 4. Minnesota Statutes 1990, section 244.04, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of this section do not apply to an inmate 
serving a mandatory life sentence or to persons whose crimes were 
committed on or after December ~ 1993. 

Sec. 5. Minnesota Statutes 1990, section 244.05, subdivision 1, is 
amended to read: 

Subdivision 1. [SUPERVISED RELEASE REQUIRED.] Except as 
provided in subdivisions ~ 4, and 5, every inmate shall serve a 
supervised release term upon completion of the inmate's term of 
imprisonment as reduced by any good time earned by the inmate or 
extended by confinement in punitive segregation pursuant to section 
244.04, subdivision 2. Except for a sex offender conditionally re
leased under section 609.1352, subdivision 5, the supervised release 
term shall be equal to the period of good time the inmate has earned, 
and shall not exceed the length of time remaining in the inmate's 
sentence. 

Sec. 6. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 1a. [SUPERVISED RELEASE; OFFENDERS WHO COM
MIT CRIMES ON OR AFTER DECEMBER 31, 1993.] (a) Except as 
provided in subdivisions i and Q, eveJt inmate sentenced to prison 
for ~ felony offense committea on or a ter December ~ 6993, shall 
serve ~ supervised release term upon completion of ~ term of 
imprisonment pronounced ~ the sentencing court under section 1-
and any disciplinary confinement period imposed ~ the commis
sioner due to the inmate's violation of any disciplinary offense rule 
adopted ~ the commissioner under paragraph (b). The supervised 
release term shall be eq~al in length to the amount of time 
remaining in the inmate's Imposed sentence after the inmate has 
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served the pronounced term of imprisonment and any disciplinary 
confinement period imposed ~ the commissioner. 

(b) !I.Y December :n, 1993, the commissioner shall modify the 
commissioner's existing disciplinary rules to specify disciplinary 
offenses which may result in imposition of a disciplinary confine
ment period and the length of the disciplinary confinement period 
for each disciplinary offense. These disciplinary offense rules may 
cover violation of institution rules, refusal to work, refusal to 
participate in treatment or other rehabilitative programs, and other 
matters determined !>y the commissioner. No inmate who violates "" 
disciplinary rule shall be placed on supervised release until the 
inmate has served the disciplinaPr; confinement period or until the 
inmate ~ discharged or released rom punitive segregation confine
ment, whichever !§ later. The imposition of !! disciplinary confine
ment period shall be considered to be "" disciplinary sanction 
imposed upon an inmate, and the procedure for imposing the 
disciplinary confinement period and the rights of the inmate in the 
procedure shall be those in effect for the imposition of other 
disciplinary sanctions at eacn state correctional institution. 

Sec. 7. [244.101) [SENTENCING OF FELONY OFFENDERS 
WHO COMMIT OFFENSES ON AND AFTER DECEMBER 31, 
1993.) 

Subdivision L [SENTENCING AUTHORITY) When "" felony 
offender !§ sentenced to !! fixed executed prison sentence for an 
offense committed on or after December :n, 1993, the sentence 
pronounced !>y the court shall consist of two parts: (1) "" specified 
minimum term of imprisonment; and (2) "" specified maximum 
supervised release term. The lengths of the term of imprisonment 
and the supervised release term actually served !>y an inmate are 
subject to the provisions of section 244.05, subdivision 1a. 

Subd. 2. [EXPLANATION OF SENTENCE.) When "" court pro
nounces sentence under this section, !! shall specify the amount of 
time the defendant will serve in prison and the amount of time the 
defendant will serve on supervised release, assuming the defendant 
commits no disciplinary offense in prison that may result in the 
imposition of a disciplinary confInement period. The court shall also 
explain that the defendant's term of imprisonment may be extended 
!>y the commissioner i! the defendant commits any disciplinary 
offenses in prison and that this extension could result in the 
defendant's serving the entire pronounced sentence in prison. The 
court's explanation shall be included in the sentencing order. 

Subd. 3. [NO RIGHT TO SUPERVISED RELEASE.) Notwith
starurrng the court's specification of the potential length of "" defen
dant's supervised release term in the sentencing order, the court's 
order creates no right of "" defendant to any specific, minimum 
length of "" supervised release term. 
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Subd. 4. [APPLICATION OF STATUTORY MANDATORY MINI
MUM SENTENCES.] lithe defendant is convicted of any offense for 
which ~ statute imposes a mandatory minimum sentence or term of 
imprisonment, the statutory mandatory minimum sentence or term 
governs the length of the entire sentence pronounced IJy the court 
under this section. ----

Sec. 8. [609.146J [COMPUTATION OF JAIL CREDIT.] 

An offender is entitled to a reduction in the offender's term of 
imprisonment lOr time spenCin custody in ~ correctionallaCilitY 
before the date of sentencing only when the time was spent in 
custody in connection with the offense or behavioral incident for 
which the offender i." currently being sentenced. 

Sec. 9. [609.151] [CONSECUTIVE SENTENCES FOR CRIMES 
COMMITTED AT STATE CORRECTIONAL FACILITIES.] 

Subdivision L [CONSECUTIVE SENTENCE.] Notwithstanding 
the sentencing guidelines or any provision oflawt when an inmate of 
~ state correctional facility commits a felony at the facility and i." 
convicted for that felony, the court shall impose ~ sentence to run 
consecutively to the sentence for which the inmate was confined 
when the felony was committed. 

Subd. 2. [PRESUMfYrIVE SENTENCE.] Based upon the defen
dant's criminal history score at the time of the commission of the 
offense, the court shall impose the presumptive sentence established 
IJy the appropriate ~ of the sentencing guidelines ~ 

Subd. ~ [WAIVER.] The court may, in whole or part, waive the 
sentencing requirements of subdivisions! and ~ upon certification 
of the prosecuting authority that the defendant has provided sub
stantial and material assistance in the detection or prosecution of 
crime. 

Sec. 10. Minnesota Statutes 1990, section 609.152, subdivision 2, 
is amended to read: 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFEND
ERS.] Whenever a person is convicted of a violent crime, and the 
judge is imposing an executed sentence based on a sentencing 
guidelines presumptive imprisonment sentence, the judge may 
impose an aggravated durational departure from the presumptive 
imprisonment sentence up to the statutory maximum sentence ifthe 
offender was at least 18 years old at the time the felony was 
committed, and: 

(1) the court determines on the record at the time of sentencing 
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that the offender has two or more prior convictions for violent 
crimes; and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding, which may include: 

(i) the offender's past criminal behavior, such as the offender's high 
frequency rate of criminal activity or juvenile adjudications, or long 
involvement in criminal activity including juvenile adjudications; or 

(ii) the fact that the present offense of conviction involved an 
aggravating factor that would justify a durational departure under 
the sentencing guidelines. 

Sec. 11. Minnesota Statutes 1990, section 609.152, subdivision 3, 
is amended to read: 

Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.] 
Whenever a person is convicted of a felony, and the judge is imposing 
an executed sentence based on a sentencing guidelines presumptive 
imprisonment sentence, the judge may impose an aggravated dura
tiona I departure from the presumptive sentence up to the statutory 
maximum sentence if the judge finds and specifies on the record that 
the offender has more than four prior felony convictions and that the 
)3FeseRt effeRse is a !eleay that was eemmittea as )3aFt ef a fJatteFB ef 
eFimiRai eeRauet fFem whieh a sa\3staRtiai )3eFtieR ef the effeRaeF's 
iaseme was derives. 

Sec. 12. [SENTENCING GUIDELINES MODIFICATIONS.] 

The sentencing guidelines commission shall modify sentencing 
guideline II.F to provide '! presumption in favor of consecutive 
sentences for any person convicted of multiple crimes against !! 
person in separate behavioral incidents and to require judges to 
provide written reasons under sentencing guideline ltD for any 
mitigated departure from this presumption. 

Sec. 13. [TASK FORCE ON NEW FELONY SENTENCING SYS
TEM.1 

Subdivision 1. [MEMBERSHIP.] A task force is established to 
study the implementation of the new felony sentencing system 
provided in this article. The task force consists of the following 
members or their designees: 

(1) the chair of the sentencing guidelines commission; 

(2) the commissioner of corrections; 

(3) the state court administrator; 
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(4) the chair of the house judiciary committee; and 

(5) the chair of the senate judiciary committee. 

The task force shall select !Ie chair from among its membership. 

Subd. 2. [DUTIES.] The task force shall study the new felony 
sentencing system provisions contained in this article. Based on this 
study, the task force shall: 

(1) determine whether the current sentencing guidelines and 
sentencing guidelines gtiQ need to be changed in order to implement 
the new sentencing provisions; and 

(2) determine whether any legislative changes to the provisions 
are needed to permit their effective implementation. 

Subd. 3. [REPORT.] The task force shall report the results of its 
study to the legislature !>.y February !Q, 1993. The report shall 
include the task force's recommendations, if any, for changing the 
law or the sentencing guidelines in order to effectively implement 
the new felony sentencing system. 

Sec. 14. [SENTENCING GUIDELINES COMMISSION; STUDY.] 

The sentencing guidelines commission shall study the following 
issues and report its findings and conclusions to the chairs of the 
house and senate judiciary committees !>.y February h 1993: 

(1) whether the crime of first degree criminal sexual conduct 
should be ranked, in whole or in part, in severity level IX of the 
sentencing guidelines ~ and 

(2) whether the current presumptive sentence for the crime of 
second degree intentional murder ~ adequately proportional to the 
mandatory life imprisonment penalty provided for first degree 
murder. 

Sec. 15. [EFFECTIVE DATE.] 

~~m~~~~~ are effective December :g, 1993, and "P£!.y to 
on or after that date. Sections 8 to 12 are effective 

and apply to crimescommitted on or after that date. 
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ARTICLE 3 

STATE AND LOCAL CORRECTIONS 

Section 1. Minnesota Statutes 1990, section 243.53, is amended to 
read: 

243.53 [SEPARATE CELLS.] 

When there are cells sufficient, each convict shall be confined in a 
separate cell. On and after July L 1992, every new and existing 
medium security correctional facility that ~ built or remodeled for 
the purpose of increasing its inmate capacity, must be designed and 
built to comply with multiple-occupancy standards for not more 
than one-half of the facility's capacity and must include a maximum 
capacity figure. Every new and existing minimum security facility 
that ~ built or remodeled for the purpose of increasing its inmate 
capacity, must be designed and built to comply with minimum 
security multiple-occupancy standards. All inmates in current and 
future close, maximum and high security facilities, including the 
Minnesota correctional facilities at St. Cloud, Stillwater, and Oak 
Park Heights, shall be confined in separate cells except for inmates 
confined in geriatric or honor dormitory-type facilities. 

Sec. 2. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. lb. [RELEASE ON CERTAIN DAYS.] Notwithstanding the 
amount of good time earned !?y an inmate whose crime was commit
ted before August L 1992, g the inmate's scheduled release date 
occurs on " Friday, Saturday, Sunday, or holiday, the inmate's 
supervised release term shall begin on the last ~y before the 
inmate's scheduled release date that ~ not " Fn ay, Saturday, 
Sunday, or holiday. For inmates whose crimes were committed on or 
after August L 1992, gthe inmate's scheduled release date occurs on 
" Friday, Saturday, Sunday, or holiday, the inmate's supervised 
release term shall begin on the first day after the inmate's scheduled 
release date that ~ not" Friday, Saturday, Sunday, or holiday. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 1c. [RELEASE TO RESIDENTIAL PROGRAM; ESCORT 
REQUIRED.] The commissioner shall provide an escort for any 
inmate on parole or supervised release status who ~ released to " 
halfway house or other residential community program. The escort 
shall be an employee of the commissioner or " person acting as the 
commissioner's agent for this purpose. 

Sec. 4. [244.17] [BOOT CAMP PROGRAM.] 
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Subdivision ~ [GENERALLYJ The commissioner may select of
fenders who meet the eligibility requirements of subdivisions ~ and 
'! to participate in the boot camp program described in sections 
244.171 and 244.172 for all or part of the offender's sentence !f the 
offender agrees to participate in the program and ~ ~ written 
contract with the commissioner agreeing to comply with the pro-
gram's regmrements. - -- --

Subd. 2. [ELIGIBILITY] The commissioner must limit the boot 
camp program to the followmg persons: -- -- - --

(1) offenders who are committed to the commissioner's custody 
following revocation of ~ stayed sentence; and 

(2) offenders who are committed to the commissioner's custody for 
~ term of imprisonment of not less than 18 months nor more than 36 
mOiillis and who did not receive a dispositional departure under the 
sentencing guidelines. 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders 
are not eligible to be placed in the boot camp program: 

(1) offenders who are committed to the commissioner's custody 
following ~ conviction for murder, manslaughter, criminal sexual 
conduct, assault, kidnapping, robbery, arson, or any other offense 
involving death or personal injury; and 

(2) offenders who previously were convicted of an offense described 
in clause (1) and were committed to the custody of the commissioner. 

Sec. 5. [244.171] [BOOT CAMP PROGRAM; BASIC ELEMENTS.] 

Subdivision 1. [REQUIREMENTS.] The commissioner shall op'h
ate the boot cams program in conformance with this section. T e 
commissioner sha I administer the program to further the following 
goals: 

(1) to punish the offender; 

(2) to protect the safety of the public; 

(3) to enhance the employment skills of the offender during the 
boot camp program and afterward; 

(4) to use offenders to accomplish community service initiatives, 
goals and projects; and 

(5) to facilitate treatment of offenders who are chemically depen
dent. 
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Subd. 2. [GOOD TIME NOT AVAILABLE.] An offender in the boot 
camp program does not earn good time during phases! and !! of the 
program, notwithstanding section 244.04. 

Subd. 3. [SANCTIONS.] The commissioner shall impose severe 
and meaningful sanctions for violating the conditions of the boot 
camp program. The commissioner shall remove an offender from the 
boot camp program if the offender: 

(1) commits a material violation of or repeatedly fails to follow the 
rules of the program; 

(2) commits any misdemeanor, gross misdemeanor, or felony 
offense; or 

(3) presents '! risk to the public, based on the offender's behavior, 
attitude, or abuse of alcohol or controlled substances. The removal of 
an offender from the boot camp program ~ governed !!y the proce
dures in the commissioner's rules adopted under section 244.05, 
subdivision 2. 

An offender who ~ removed from the boot camp program shall be 
imprisoned for '! time period equal to the offender's original term ~ 
imprisonment, minus earned good time if any, but in no case for 
longer than the time remaining in the offender's sentence. "Original 
term of imprisonment" means '! time period equal to two-thirds of 
the sentence originally executed ~ the sentencing court, minus jail 
credit, if any. 

Sec. 6. [244.172] [BOOT CAMP PROGRAM; PHASES I to IlL] 

Subdivision 1. [PHASE I.] Phase! of the program lasts at least six 
months. The offender must be confined in a state correctional facility 
designated !!y the commissioner and must successfully participate in 
all intensive treatment, education and work programs required !!y 
the commissioner. The offender must also submit on demand to 
random drug and aICohol testing at time intervalS set !!y the 
commissioner. For the first three months of phase 1 the offender may 
not receive visitors or telephone calls, except under emergency 
circumstances. 

Subd. 2. [PHASE II.] Phase !! of the program lasts at least six 
months. The offender shall serve this phase of the offender's sen
tence in an intensive community supervision program established 
!!y the commissioner under section 244.13. The commissioner may 
impose on the offender any of the requirements described in section 
244.15, subdivisions ~ to 1, provided that the offender must be 
required to submit to daily drug and alcohol tests for the first three 
months; biweekly tests for the next two months; and weekly tests for 
the remainder of phase II. The commissioner shall also require the 
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offender to report daily to ~ day-reporting facility designated ~ the 
commissioner. In addition, if the commissioner required the offender 
to undeIJ(o acupuncture during phase 1. the offender must continue 
to submIt to acupuncture treatment throughout phase II. 

Subd. 3. [PHASE 111.] Phase III lasts for the remainder of the 
offenaer'ssentence. During phase !!1 the comrmssioner shallplace 
the offender on supervised release under section 244.05. The com
ITUssioner shall set the level of the Ol'fellder's supervision based on 
the public risk presented ~ the offender. 

Sec. 7. [244.173] [BOOT CAMP PROGRAM; EVALUATION AND 
REPORT.] 

shall develop ~ system for gathering and 
concerning the value and effectiveness of the 

commissioner shall report to the legislature 
on the operation of the program. 

Sec. 8. [244.18]lLOCAL CORRECTIONAL FEES; IMPOSITION 
ON OFFENDERS.] 

Subdivision L [DEFINITION.] As used in this section, "local 
correctional fees" include fees for the following correctional services: 

(1) community service work placement and supervision; 

(2) restitution collection; 

(3) supervision; 

(4) court ordered investigations; or 

(5) any other court ordered service to be provided ~ ~ local 
probation and parole agency established under section 260.311 or 
community corrections agency established under chapter 401. 

Subd. 2. [LOCAL CORRECTIONAL FEES.] A local correctional 
agency may establish a schedule of local correctiOllaIfees to charge 
persons convicted of ~ crime and under the supervision and control 
of the local correctional agency to defray costs associated with 
correctional services. The local correctional fees on the schedule 
must be reasonably reWed to defendants' abilities to pay and the 
actual cost of correctional services. ------

Subd. 3. [FEE COLLECTION.] The chief executive officer of a 
local correctional agency may collect 10caICOrrectional feesassess.,d 
under section 12. The local correctional agency may collect the fee at 
any time while the offender is under sentence or after the sentence 
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has been discharged. The agency may use any available civil means 
of debt collection in collecting a local correctional fee. 

Subd. 4. [EXEMPTION FROM FEE.] The local correctional 
agencyshall waive payment of "'- local correCtiOnal fee if so ordered 
!>.r the court under section 12. ![ the court fails to waive the fee, the 
chief executive officer of the local correctional agency may waive 
payment of the fee if the officer determines that the offender does not 
have the ability to P"'-Y the fee, the prospects for payment are poor, or 
there are extenuating circumstances justifying waiver of the fee. 
Instead of waiving the fee, the local correctional agency may require 
the offender to perform community work service as "'- means of 
P"'-Yi!!g the fee. 

Subd. 5. [RESTITUTION PAYMENT PRIORITY] If a defendant 
has been ordered ~ .!! court to ~ restitution and ~ iDeal correc
tional fee, the defendant shall be obligated to P"'-Y the restitution 
ordered before paying the local correctional fee. 

Subd. 6. [USE OF FEES.] The local correctional fees shall be used 
!>.r the local correctional agency to P"'-Y the costs of 10cafCoITectiOnaI 
services. Local correctional fees may not be used to supplant existing 
local funding for local correctional services. 

Sec. 9. Minnesota Statutes 1990, section 260.311, is amended by 
adding a subdivision to read: 

Subd. 3a. [DETAINING PERSON ON CONDITIONAL RE
LEASE.] (a) County probation officers serving a district or juvenile 
court may, without a warrant when i! appears necessary to prevent 
escape or enforce discipline, take and detain "'- probationer or any 
person on conditional release and bring that person before the court 
or the commissioner of corrections, whichever i§: appropriate, for 
disposition. No probationer or other person on conditional release 
shall be detained under this subdivision more than 72 hours, 
excluding Saturdays, Sundays and holidays, without being given an 
opportunity for !! hearing before the court or the commissioner of 
corrections or ~ designee. 

(b) The written order of the chief executive officer or designee of "'
county corrections agency established under this section is sufficient 
authority for any peace officer or county probation officer to take and 
place in actual custody any person under sentence or on probatioi1 
who: 

(1) fails to report to serve "'- sentence at ",-local correctional facility, 
as defined in section 241.021, subdivision 1; 

(2) fails to return from furlough or authorized temporary release 
from "'- local correctional facility; 
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(3) escape from ~ local correctional facility; or 

(4) absconds from court-ordered home detention. 

Sec. 10. Minnesota Statutes 1990, section 401.02, subdivision 4, is 
amended to read: 

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE.] 
(a) Probation officers serving the district, •• "Rty, m"Rieil'al and 
juvenile courts of counties participating in the subsidy program 
established by this chapter may, without order or warrant, when it 
appears necessary to prevent escape or enforce discipline, take and 
detain a probationer, or any person on conditional release and bring 
that person before the court or the commissioner of corrections or a 
designee, whichever is appropriate, for disposition. No probationer 
or other person on conditional release shall be detained more than 
72 hours, exclusive of legal holidays, Saturdays and Sundays, 
pursuant to this subdivision without being provided with the 
opportunity for a hearing before the court or the commissioner of 
corrections or a designee. When providing supervision and other 
correctional services to persons conditionally released pursuant to 
sections 241.26, 242.19, 243.05, 243.16, 244.05, and 244.065, includ
ing intercounty transfer of persons on conditional release, and the 
conduct of presentence investigations, participating counties shall 
comply with the policies and procedures relating thereto as pre
scribed by the commissioner of corrections. 

(b) The written order of the chief executive officer or designee of ~ 
community corrections agency established under this chapter ~ 
sufficient authority for any peace officer or county probation officer 
to take and place in actual custody any person under sentence or on 
probation who: 

ill fails to report to serve a sentence at ~ local correctional facility, 
as defined in section 241.021, subdivision 1; 

(2) fails to return from furlough or authorized temporary release 
from ~ local correctional facility; 

(3) escapes from ~ local correctional facility; or 

(4) absconds from court-ordered home detention. 

Sec. 11. Minnesota Statutes 1990, section 609.10, is amended to 
read: 

609.10 [SENTENCES AVAILABLE.] 

Upon conviction of a felony and compliance with the other 
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provisions of this chapter the court, if it imposes sentence, may 
sentence the defendant to the extent authorized by law as follows: 

(1) to life imprisonment; or 

(2) to imprisonment for a fixed term of years set by the court; or 

(3) to both imprisonment for a fixed term of years and payment of 
a fine; or 

(4) to payment ofa fine without imprisonment or to imprisonment 
for a fixed term of years if the fine is not paid; or 

(5) to payment of court-ordered restitution in addition to either 
imprisonment or payment of a fine, or both;. or 

(6) to payment of !! local correctional fee as authorized under 
section 12. 

Sec. 12. [609.102J [LOCAL CORRECTIONAL FEES; IMPOSI
TION BY COURT.] 

Subdivision 1., [DEFINITION.] As used in this section, "local 
correctional fee" means a fee for local correctionaT services estab
lished !>.y !! local COiTectionaT agency under sectIOn ~ --

Subd. 2. [IMPOSITION OF FEE.] When a court sentences a 
person convicted of !! crime and places the person under the 
supervision and control of a 10~alcOrrectional agency, the court shall 
impose !! local correctional fee based on the local correctional 
agency's fee schedule adopted under section 8. 

Subd. 3. [FEE EXEMPTION.] The court may waive payment of!! 
local correctional fee !f i! makes findings on the record that the 
convicted perbd ~ exempt due to any of the factors named under 
section !1 su ivision 4. The court shall consider prospects for 
payment during the term of supervision !>.y the local correctional 
agency. 

Subd. 4. [RESTITUTION PAYMENT PRIORITY.] If the court 
orders the defendant to p!!y restitution and !! local correctiOiial fee, 
the court shall order that the restitution be paid before the local 
correctional fee. 

Sec. 13. Minnesota Statutes 1990, section 609.125, is amended to 
read: 

609.125 [SENTENCE FOR MISDEMEANOR OR GROSS MISDE
MEANOR.] 
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Upon conviction of a misdemeanor or gross misdemeanor the 
court, if sentence is imposed, may, to the extent authorized by law, 
sentence the defendant: 

(1) to imprisonment for a definite term; or 

(2) to payment of a fine, or to imprisonment for a specified term if 
the fine is not paid; or 

(3) to both imprisonment for a definite term and payment of a fine; 
or 

(4) to payment of court-ordered restitution in addition to either 
imprisonment or payment of a fine, or both; or 

(5) to payment of '" local correctional fee as authorized under 
section 12. 

Sec. 14. [EFFECTIVE DATE.] 

Section ! ~ effective JUf 1 1992. Sections ~ ~ Q. and 10 are 
effective the day following mal enactment. Sections 4 to ~ and 11 to 
13 are effeCtive August h 1992, and ~ to crimes commiaea on or 
after that date. ------

ARTICLE 4 

OTHER PENALTY PROVISIONS 

Section 1. Minnesota Statutes 1990, section 609.101, is amended 
by adding a subdivision to read: 

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] (a) Notwith-
stanamg any other law: -

(1) when '" court sentences '" person convicted of '" felony that ~ 
not listed in subdivision g or ~ !! must impose a fine of not less than 
20 percent of the maximum fine authorized 2Y law nor more than the 
maximum fine authorized 2Y law; and 

(2) when '" court sentences '" persl'n convicted of '" gross misde
meanor or misdemeanor that is not isted in subdivision 2, it must 
impose '" fine of not less than 20 percenT of the maximum fine 
authorized 2Y law nor more than the maximum fine authorized 2Y 
law. 

The court may not waive pa~ment of the minimum fine or 
autllorize payment of !! in instalments unless the court makes 
written findings on the record that the convicted person is indigent 
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or that the fine would create undue hardship for the convicted 
person or that person's immediate1'iiiiiily. 

The minimum fine required ~ this subdivision is in addition to 
the surcharge or assessment required ~ subdivision ! and ~ in 
addition to any term of imprisonment or restitution imposed or 
ordered ~ the court. 

(b) The court shaH coHect the portion of the fine mandated ~ this 
subdivision and1'Orward 35 percent of !j; to the commissioner of 
finance to be credited to the general fund. The remainder of the 
minimum fine and any nne amount imposed in excess of the 
minimum fine shaH be coHected and distributed as otherwise 
provided ~ law.-- - -- -

Sec. 2. Minnesota Statutes 1990, section 609.2231, is amended by 
adding a subdivision to read: 

Subd. 6. [PUBLIC EMPLOYEES WITH MANDATED DUTIES.] A 
person is ~ Q[ ~ gross misdemeanor who: -

(1) assaults an agricultural inspector, child protection worker, 
prblic health nurse, or probation or parole officer while the em
~ ~ engaged in the performance of ~ duty maiidiited~ law, 
court order, or ordinance; 

(2) knows that the victim is ~ public employee engased in the 
perrormance of the official pUhlic duties of the office; an 

(3) inflicts demonstrable bodily harm. 

Sec. 3. Minnesota Statutes 1990, section 609.322, is amended to 
read: 

609.322 [SOLICITATION, INDUCEMENT AND PROMOTION 
OF PROSTITUTION.] 

Subdivision 1. Whoever, while acting other than as a prostitute or 
patron, intentionaHy does either of the foHowing may be sentenced 
to imprisonment for not more than 20 years or to payment of a fine 
of not more than $40,000, or both: 

(1) solicits or induces an individual under the age of -l3 16 years to 
practice prostitution; or -

(2) promotes the prostitution of an individual under the age of -l3 
16 years. 

Subd. 1a. Whoever, while acting other than as a prostitute or 
patron, intentionaHy does any of the foHowing may be sentenced to 
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imprisonment for not more than ten years or to payment of a fine of 
not more than $20,000, or both: 

(1) Solicits or induces an individual at least M 16 but less than M 
18 years of age to practice prostitution; or -

(2) Solicits or induces an individual to practice prostitution by 
means of force; or 

(3) Uses a position of authority to solicit or induce an individual to 
practice prostitution; or 

(4) Promotes the prostitution of an individual in the following 
circumstances: 

(a) The individual is at least M 16 but less than M 18 years of age; 
or 

(b) The actor knows that the individual has been induced or 
solicited to practice prostitution by means of force; or 

(c) The actor knows that a position of authority has been used to 
induce or solicit the individual to practice prostitution. 

Subd. 2. Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to 
imprisonment for not more than five years or to payment of a fine of 
not more than $10,000, or both: 

(1) Selieits "" iHII ... e ..... iHlli'liEIHal "* least M e..t less thaD IS 
yeaFS ... age toe I'Fa.ti.e I'FsstitHtisH; "" 

~ Solicits or induces an individual to practice prostitution by 
means of trick, fraud, or deceit; or 

~ (2) Being in a position of authority, consents to an individual 
being taken or detained for the purposes of prostitution; or 

\4f (3) Promotes the prostitution of an individual in the following 
circumstances: 

W The actor knows that the individual has been induced or 
solicited to practice prostitution by means of trick, fraud or deceit; or 

fe} (b) The actor knows that an individual in a position of 
authority has consented to the individual being taken or detained 
for the purpose of prostitution. 
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Subd. 3. Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to 
imprisonment for not more than three years or to payment of a fine 
of not more than $5,000, or both: 

(1) Solicits or induces an individual 18 years of age or above to 
practice prostitution; or 

(2) Promotes the prostitution of an individual 18 years of age or 
older. 

Sec. 4. Minnesota Statutes 1990, section 609.323, is amended to 
read: 

609.323 [RECEIVING PROFIT DERIVED FROM PROSTITU
TION.] 

Subdivision 1. Whoever, while acting other than as a prostitute or 
patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the 
prostitution, of an individual under the age of M 16 years, may be 
sentenced to imprisonment for not more than 15 years or to payment 
of a fine of not more than $30,000, or both. 

Subd. 1a. Whoever, while acting other than as a prostitute or 
patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the 
prostitution, of an individual in circumstances described in section 
609.322, subdivision la, clause (4), may be sentenced to imprison
ment for not more than five years or to payment ofa fine of not more 
than $10,000, or both. 

Subd. 2. Whoever, not related by blood, adoption, or marriage to 
the prostitute, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that 
it is derived from the prostitution, or the promotion of the prostitu
tion, of an individual in circumstances described in section 609.322, 
subdivision 2, clause W (3) may be sentenced to not more than three 
years imprisonment or to payment of a fine of not more than $5,000, 
or both. 

Subd. 3. Whoever, not related by blood, adoption, or marriage to 
the prostitute, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that 
it is derived from the prostitution, or the promotion of the prostitu
tion of an individual 18 years of age or above may be sentenced to 
imprisonment for not more than one year or to payment of a fine of 
not more than $3,000, or both. 
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Subd. 4. This section does not apply to the sale of goods or services 
to a prostitute in the ordinary course of a lawful business. 

Sec. 5. Minnesota Statutes 1990, section 609.378, subdivision 1, is 
amended to read: 

Subdivision 1. [PERSONS GUILTY OF NEGLECT OR ENDAN
GERMENT.] The following people are guilty of neglect or endanger
ment of a child and may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or 
both. 

(a) [NEGLECT 1 (1) A parent, legal guardian, or caretaker who 
willfully deprives a child of necessary food, clothing, shelter, health 
care, or supervision appropriate to the child's age, when the parent, 
guardian, or caretaker is reasonably able to make the necessary 
provisions and the deprivation substantially harms or i,; likely to 
substantially harm the child's physical or emotional health is guilty 
of neglect of a child. If a parent, guardian, or caretaker responsible 
for the child's care in good faith selects and depends upon spiritual 
means or prayer for treatment or care of disease or remedial care of 
the child, this treatment or care is "health care," for purposes of this 
clause. 

(2) A parent, legal guardian, or caretaker who knowingly permits 
tbe continuing physical or sexual abuse of a child is guilty of neglect 
of a child. 

(b) [ENDANGERMENT.] A parent, legal guardian, or caretaker 
who endangers the child's person or health by, 

(1) intentionally causing or permitting a child to be placed in a 
situation likely to substantially harm the child's physical or mental 
health or cause the child's death, or 

(2) knowingly causing or permitting the child to be present where 
any person i,; selling or possessing a controlled substance, as defined 
in section 152.01, subdivision 1, in violation of section 152.021, 
152.022, 152.023, or 152.024; is guilty of child endangerment. This 
paragraph does not prevent a parent, legal guardian, or caretaker 
from causing or permitting a child to engage in activities that are 
appropriate to the child's age, stage of development, and experience, 
or from selecting health care as defined in subdivision 1, paragraph 
(a). 

Sec. 6. Minnesota Statutes 1990, section 609.747, subdivision 2, is 
amended to read: 

Subd. 2. [HARASSMENT FOLLOWING ASSAULT QR, TERROR-
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ISTIC THREAT, OR PRIOR HARASSMENT CONVICTION.) (a) It 
is a gFeB8 mis<iemeaR9F ~ for a person who has been convicted 
of assault 9Ft terroristic threat! or harassment to commit harass
ment: 

(1) against the same victim, within five consecutive years after the 
conviction; or 

(2) against any victim, within two consecutive years after the 
conviction. 

(b) A person convicted under this subdivision may be sentenced to 
imprisonment for not more than three years or to payment of ~ fine 
of not more than $5,000, or both. 

(c) In this subdivision: 

(1) "assault" means a violation of section 609.221, 609.222, 
609.223,609.2231, or 609.224; 

(2) "harassment" means a violation of section 609.605, subdivision 
1, paragraph (b), clause (7); 609.746, subdivision 2; 609.79, subdivi
sion 1, clause (l)(b); 9F 609.795, subdivision 1, clause (3); or 609.748, 
subdivision ~ and 

(3) "terroristic threat" means a violation of section 609.713, 
subdivision 1 or 3. 

Sec. 7. [REPORT ON CRIMINAL FINE ASSESSMENTS.] 

!t:' December !, 1992, the district administrators of the ten 
judicial districts shall report the following information to the chairs 
of the house and senate judiciary committees: 

ill the total amount of fines imposed on persons convicted of 
misdemeanor, gross misdemeanor and felony offenses in each judi
cial district in calendar years 1991 and 1992; 

(2) the total amount '!f criminal fines collected in each judicial 
district in those years; 

(3) the total amount of unpaid criminal fines in each judicial 
district in those years; and 

(4) the judicial district's plan for collecting the unpaid criminal 
fines. 

Sec. 8. [TASK FORCE ON CRIMINAL FINES AND CRIMINAL 
JUSTICE RESOURCE MANAGEMENT.J 
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Subdivision!: [MEMBERSHIP.] An advisory task force on crim
inal fines and criminal justice resource management ~ created 
consisting of the following members or their designees: 

(1) the chairs of the state government division and the human 
resources division Qfilie house appropriations committee; 

(2) the chairs of the economic and state affairs division and the 
health andhiiiilan services division of the senate finance comnuttee; 

(3) the chairs of the house and senate judiciary committees; 

(4) one senator and one state representative selected ~ the 
minority leaders of the senate and the house Qf representatives; 

(5) the chair of the sentencing guidelines commission; 

(6) the state public defender; and 

(7) "- district judge selected ~ the conference of chief judges. 

Subd. 2. [DUTIES.] The task force shall study the following 
matters: 

(1) whether and to what extent judges currently impose criminal 
fines on convicted defendants; 

(2) which crimes are more or less likely to be punished ~ the 
imposition of !! criminal fine; 

(3) what if! the collection rate of criminal fines; 

(4) what are the main impediments to the collection Qf unpaid 
fines; 

(5) whether current statutory maximum fine limits should be 
increased and, if so, for which crimes or categories of crimes; 

(6) whether minimum fine requirements should !!PE!Y to some or 
all convicted offenders; 

(7) whether convicted offenders should .p"-y "- portion of the costs of 
criminal prosecution and, if so, whether this responsibility should be 
implemented statewide; 

(8) the role criminal fines should J1!."-Y in the overall management 
ofcriffiliial Justice resources; and - -

(9) any other matters the task force finds relevant. 
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Subd. 3. [REPORI'.) force shall report its findings and 
recommendations to the ~~~~~!>.Y February!Q, 1993. ~ task 
force expires on June ~ 

Sec. 9. [EFFECTIVE DATE.) 

Sections 1 to !1 are effective August L 1992, and ~ to crimes 
committed on or after that date. --------

ARTICLE 5 

CRIME VICTIMS 

Section 1. Minnesota Statutes 1990, section 72A.20, is amended 
by adding a subdivision to read: 

Subd. 28. [HIV TESTS; CRIME VICTIMS.) No insurer regulated 
under chapter 61A or 62B or providing health medical, hospital
ization, or accidelrt and~ness insurance regulated under chaeter 
62A, or nonprofit health services corporation regulatedUiiiier ~ 
ter 62C, health maintenance organization regulated under chapter 
620, or fraternal beneficiary association regulated under chapter 
64B, may: 

(1) obtain or use the performance of or the results of !'Ie test to 
determine the presence of the human immune deficiency virus 
(HIV) antibody performed on an offender under section !1 or per
IOriiied on !'Ie crime victim who was exposed to or had contact with an 
offender's bodily fluids during commission of !'Ie crime that was 
reported to law eniOrCeffient officials, in order to make an underwrit
!!!g decision, cancel, fail to renew, or take any other action with 
respect to !'Ie policy, plan, certificate, or contract; or 

(2) ask an applicant for coverage or !'Ie fersoil already covered 
whether the person has haa !'Ie test performe or t e reason set forth 
in clause ill 

~ question that purports to require an answer that would Porovide 
information retarding !'Ie test performed for the reason set orth in 
clause (1) may e interpreted as excludin~his test. An ansWerthat 
does not mention the test is considered to a truthfllianswer for all 
purposes. An authorization for the release of medical records for 
insurance purposes must specifically exclude any test performed fur 
the purpose set forth in clause (1) and must be read as providing this 
exclusion regardless of whether the excIiision is expressly stated. 
This subdivision does not affect tests conductedIor purposes other 
than those descrioeaillclause (1). 

Sec. 2. Minnesota Statutes 1990, section 135A.15, is amended to 
read: 
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135A.15 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Subdivision L [POLICY REQUIRED.] The governing board of 
each public post-secondary system and each public post-secondary 
institution shall adopt a clear, understandable written policy on 
sexual harassment and sexual violence. The policy must apply to 
students and employees and must provide information about their 
rights and duties. It must include procedures for reporting incidents 
of sexual harassment or sexual violence and for disciplinary actions 
against violators. During student registration, each public post
secondary institution shall provide each student with information 
regarding its policy. !! £QN of the ~ also shall be posted at 
appropriate locations on campus at all times. Each private post
secondary institution that enroils students who receive state finan
cial aid must adopt a policy that meets the requirements of this 
section. The higher education coordinating board shall coordinate 
the policy development of the systems and institutions and period
ically provide for review and necessary changes in the policies. 

Subd. 2. [VICTIMS RIGHTS.] The ~ required under subdivi
sion ! shall, at !! minimum, contain the following rights: 

(1) the right to the prompt assistance of school authorities in 
notifying the appropriate prosecutorial and disciplinary authorities 
of !! sexual assault incident; 

(2) the rig~t to a prompt investigation and resolution of !! sexual 
assauITComp aint 1.Y the appropriate prosecutorial and disciplinary 
authorities; 

(3) the rig~t to participate in and have the assistance of an 
attorney or ot er support person at any sChool disciplinary proceea
!!!g concernillgthe sexual assault complaint; 

(4) the right to be notified of the outcome of any school disciplinary 
proceeding concerning the sexual assault complaint; 

(5) the right to the complete and prompt assistance of school 
au1llorities in obtaining, securing, and maintaining evidence rele
vant to the school disciplinary proceeding or other legal proceeding 
concerning the sexual assault complaint; and 

(6) the right to have school authorities and personnel take all 
necessary steps to shield the victim from unwanted contact with the 
alleged assailant, including but not limited ~ relocation of the 
victim to saje, alternative housing and transter of the victim to 
arternative c asses, if requested. 

Sec. 3. Minnesota Statutes 1990, section 260.155, is amended by 
adding a subdivision to read: 
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Subd. lb. [RIGHT OF ALLEGED VICTIM TO PRESENCE OF 
SUPPORTIVE PERSON.] Notwithstanding any ~ovision of subdi
vision .! to the contra;:r. in any delinquency procee ings in which the 
B.TIeged victim of the elinquent act is testifyinf in court, the victim 
may choose to have !! supportive person, whet er or not !! witness, 
present d:rin~ the testimony of the victim. IT the person

h 
chosen g. 

also sche ule to be !! witness in the proceedings, ~ county 
attorney shall tresent, on noticed motion, evidence that the person's 
attendance is oth desired 2Y the victim for support and will be 
helpful to the victim. Upon thafSliowing, the court shall grant the 
request unleSs information presented 2Y the alleged delinquent or 
noticed 2Y the court establishes that the supportive person's atten
dance dUBng the testimony of the victim would ~ !! substantial 
risk of in uencing or affecting the content of that testimony. 

Sec. 4. Minnesota Statutes 1990, section 595.02, subdivision 4, is 
amended to read: 

Subd. 4. [COURT ORDER.] (a) In a proceeding in which a child 
less than ten 12 years of age is alleging, denying, or describing: 

(1) an act of physical abuse or an act of sexual contact or 
penetration performed with or on the child or any other person by 
anotheri. or 

(2) an act that constitutes !! crime of violence committed against 
the child or any other person, the court may, upon its own motion or 
upon the motion of any party, order that the testimony of the child be 
taken in a room other than the courtroom or in the courtroom and 
televised at the same time by closed-circuit equipment, or recorded 
for later showing to be viewed by the jury in the proceeding, to 
minimize the trauma to the child of testifying in the courtroom 
setting an~ where necessary, to provide a setting more amenable to 
securing ~ child witness's uninhibited, truthful testimony. 

(b) At the taking of testimony under this subdivision, only the 
judge, the attorneys for the defendant and for the state, any person 
whose presence would contribute to the welfare and well-being of the 
child, persons necessary to operate the recording or closed-circuit 
equipment and, in a child protection proceeding under chapter 260 
or a dissolution or custody proceeding under chapter 518, the 
attorneys for those parties with a right to participate may be present 
with the child during the child's testimony. 

(c) The court shall permit the defendant in a criminal or delin
quency matter to observe and hear the testimony of the child in 
person. If the court, upon its own motion or the motion of any party, 
aetermiRes finds in !! hearing conducted outside the presence of the 
jury, that the presence of the defendant during testimony taken 
pursuant to this subdivision would psychologically traumatize the 
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witness so as to render the witness unavailable to testify, the court 
may order that the testimony be taken in a manner that: 

(1) the defendant can see and hear the testimony of the child in 
person and communicate with counsel, but the child cannot see or 
hear the defendant; or 

(2) the defendant....a effiW eaB ¥iew eaeh ethe¥ can see and hear 
the testimony of the child by video or television monitorTrom a 
separate _ room and communicate with counsel, but the child 
cannot see or hear the defendant. - --

(d) As used in this subdivision, "crime of violence" has the 
meaning given !i in section 624.712, subdivision !b and mcIudes 
violations of section 609.26. 

Sec. 5. Minnesota Statutes 1990, section 611A.03, subdivision 1, is 
amended to read: 

Subdivision 1. [PLEA AGREEMENTS; NOTIFICATION OF VIC
TIM.) Prior to the entry ofthe factual basis for a plea pursuant to a 
plea agreement recommendation, a prosecuting attorney shall make 
a reasonable and good faith effort to inform the victim of: 

(a) The contents of the plea agreement recommendation, including 
the amount of time recommended for the defendant to serve in jail or 
prison if the court accepts the agreement; and 

(b) The right to be present at the sentencing hearing and to 
express orally or in writing, at the victim's option, any objection to 
the agreement or to the proposed disposition. If the victim is not 
present when the court considers the recommendation, but has 
communicated objections to the prosecuting attorney, the prosecut
ing attorney shall make these objections known to the court. 

Sec. 6. [611A.19) [TESTING OF SEX OFFENDER FOR HUMAN 
IMMUNODEFICIENCY VIRUS.) 

Subdivision 1. [TESTING ON REQUEST OF VICTIM.) (a) The 
sentencing court may issue an order requiring a person convlcleaor 
violating section 609.342, 609.343, 609.344, or 609.345t to submit to 
testing to determine the presence of human immunOde lciency virus 
(HIV) antibody if: 

(1) the prosecutor moves for the test order in camera; 

(2) the victim requests the test; and 

(3) evidence exists that the broken skin or mucous membrane of 
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the victim was exposed to or had contact with the offender's semen 
or blood during commission of the crime. 

(b) If the court grants the prosecutor's motion, the court shall 
order That the test be performed ~ an appropriate health profes
sional and that no reference to the test, the motion reguesting the 
test, the test order, or the test results r({ appear in the crimiruu 
record or be maintainedTri any record '!... U court or court services. 

Subd. 2. [DISCLOSURE OF TEST RESULTS.] The date and 
reSiiITSof- under subdivision 1 are pnvate data as 
defined in that the resUItSare 
available, . ~!Ie mJnor, to 
victim's e ~~~ 
to~ -

Sec. 7. [611A.711] [CRIME VICTIM SERVICES TELEPHONE 
LINE.] 

The commissioner of public safety shall operate at least one 
statewide toll-free 24-hour telephone line for the purpose of provid
i!!g crime victims with referrals for victim services and resources. 

Sec. 8. [MEDIATION PROGRAMS FOR CRIME VICTIMS AND 
OFFENDERS.] 

Subdivision 1. [GRANTS.] The state court administrator shall 
award grants to nonprofit orgarnzatioilS to create or expand merua
tion programs for crime victims and offenders:-F'or purposes of this 
section, "offender" means an adult charged with !Ie nonviolent 
misdemeanor or !Ie jliVelliIe wit1l"reSpect to whom !Ie petition for 
delinquency has been filed in connection with !Ie nonviolent misde
meanor, and "nonviolent misdemeanor" excludes any offense in 
which the victim is !Ie family or household member, as defined in 
section 518~sUbdivision 2. 

Subd. 2. [PROGRAMS.] The state court administrator shall award 
grants to further the followmg goals: 

(1) to elF.and existing mediation programs for crime victims and 
juvenile 0 enders to also include adultoffenders; 
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(2) to initiate victim-offender mediation programs in areas that 
have no victim-offender mediation programs; 

(3) to expand the opportunities for crime victims to be involved in 
the criminal justice process; 

(4) to evaluate the effectiveness of victim-offender mediation 
programs in reducing recidivism andEmcouraging the payment of 
court-ordered restitution; and 

(5) to evaluate the satisfaction of victims who participate in the 
mediation programs. 

Subd. 3. [MEDIATOR QUALIFICATIONS.) The state court ad
mmiStiitor shall establish criteria to ensure that mediators partic
ipating in the program are qualified. 

Subd. 4. [MATCH REQUIRED.) A nonprofit organization may not 
receive !! grant under this section unless the group has raise~ 
matching amount from other sources. 

Sec. 9. [EFFECTIVE DATE.] 

Sections !! and ! are effective August 1, 1992, and ~ to 
roceedings commenced on or after that date. Section 6 ~ effective 

ugust 1, 1992, and applies to crimes committed on or after that 
date. 

ARTICLE 6 

DOMESTIC ABUSE 

Section 1. [256F.lO) [GRANTS FOR CHILDREN'S SAFETY CEN
TERS.) 

The commissioner shall issue !! request for pro~sals from non
profit, nongovemmentiiTOrganizations, to defig~ an implement two 
pi~t children's safety centers. The pUOfelse Q... t e centers shall be to 
re uce children's vulnerability to vio ence ailcf trauma related to 
family visitation, where there has been !! history of domestic 
violence or abuse within thefaffiily. One of the pilot projects shall be 
located in the seven-county metropolitan area and one of the projects 
shall be located outside the seven-county metropolitan area. 

Each children's safety center shall be designed to provide !! 
healthy interactive environment for parents who are separated or 
divorced and for parents with children in foster homes to visit with 
their children. The centers shall be availaliIe for use ~ district 
courts who jay order visitation to occur at !! safety center. The 
centers can a so be used as drop-011' sites, so that parents who are 
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under court order to have no contact with each other can exchange 
children for visitation at a neutral site. - --

Each center must have an educational team which shall provide 
parenting and child development classes, and must offer support 
~ to participating custodial parents and hold regular classes 
designed to assist children who have experienced domestic violence 
and abuse. -----

Each center must provide sufficient security to ensure !! safe 
visitation environment for children and their parents. 

The commissioner shall award funds for development of the 
project sites. Funds shall be available beginning July .h 1992. !'!c 
grantee must demonstrate the ability to P!:!' ,ide;! local match for the 
two project sites. The local match may inclue'e in-kind contributions. 
The commissioner shall evaluate the operation of the two pilot 
projects and report back to the legislature !>.y February.h 1994, with 
recommendations. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 518B.01, 
subdivision 3a, is amended to read: 

Subd. 3a. [FILING FEE.] The filing fees for an order for protection 
under this section are waived for the petitioner. The court adminis
trator and the sheriff of any county in this state shalrpertorm their 
duties relating to service of process without charge to the petitioner. 
The court shall alse direct payment of the reasonable costs of service 
of process i.D the maRReF flF8'1iEieEi i.D sestieR 8e3.01, whetheF """""" 
by a sheFilI, if served!>.Y;! private process server; when the sheriffi!e 
unavailable or if service i!e made by publication, without requiring 
the petitioner to make application under section 563.01. The court 
may direct a respondent to pay to the court administrator the 
petitioner's filing fees and reasonable costs of service of process if the 
court determines that the respondent has the ability to pay the 
petitioner's fees and costs. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 518B.01, 
subdivision 6, is amended to read: 

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing, 
the court may provide relief as follows: 

(1) restrain the abusing party from committing acts of domestic 
abuse; 

(2) exclude the abusing party from the dwelling which the parties 
share or from the residence of the petitioner; 

(3) award temporary custody or establish temporary visitation 
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with regard to minor children of the parties on a basis which gives 
primary consideration to the safety of the victim and the children. If 
the court finds that the safety of the victim or the children will be 
jeopardized by unsupervised or unrestricted visitation, the court 
shall condition or restrict visitation as to time, place, duration, or 
supervision, or deny visitation entirely, as needed to guard the 
safety of the victim and the children. Except for cases in which 
custody is contested, findings under sections 518.17 and 518.175 are 
not required. The court's deli"e ... tian .....Jet' this s .. "divisian deci
sion on custody and visitation shall in no way delay the issuance of 
an order for protection granting other reliefu provided for in Laws 
198i>; eha"teF lll{; this section; 

(4) on the same basis as is provided in chapter 518, establish 
temporary support for minor children or a spouse, and order the 
withholding of support from the income of the person obligated to 
pay the support according to chapter 518; 

(5) provide upon request of the petitioner counseling or other 
social services for the parties, if married, or if there are minor 
children; 

(6) order the abusing party to participate in treatment or coun
seling services; 

(7) award temporary use and possession of property and restrain 
one or both parties from transferring, encumbering, concealing, or 
disposing of property except in the usual course of business or for the 
necessities of life, and to account to the court for all such transfers, 
encumbrances, dispositions, and expenditures made after the order 
is served or communicated to the party restrained in open court; 

(8) exclude the abusing party from the place of employment of the 
petitioner, or otherwise limit access to the petitioner by the abusing 
party at the petitioner's place of employment; and 

(9) order, in its discretion, other relief as it deems necessary for the 
protection of a family or household member, including orders or 
directives to the sheriff or constable, as provided by this section. 

(b) Any relief granted by the order for protection shall be for a 
fixed period not to exceed one year, except when the court deter
mines a longer fixed period is appropriate. 

(c) An order granting the relief authorized in paragraph (a), clause 
(1), may not be vacated or modified in a proceeding for dissolution of 
marriage or legal separation, except that the court may hear a 
motion for modification of an order for protection concurrently with 
a proceeding for dissolution of marriage upon notice of motion and 
motion. The notice required by court rule shall not be waived. If the 
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proceedings are consolidated and the motion to modify is granted, a 
separate order for modification of an order for protection shall be 
issued. 

(d) An order granting the relief authorized in paragraph (a), 
clause (2), is not voided by the admittance of the abusing party into 
the dwelling from which the abusing party is excluded. 

(e) If a proceeding for dissolution of marriage or legal separation 
is pending between the parties, the court shall provide a copy of the 
order for protection to the court with jurisdiction over the dissolution 
or separation proceeding for inclusion in its file. 

Sec. 4. Minnesota Statutes 1990, section 518B.01, subdivision 7, is 
amended to read: 

Subd. 7. [TEMPORARY ORDER.) (a) Where an application under 
this section alleges an immediate and present danger of domestic 
abuse, the court may grant an ex parte temporary order for protec
tion, pending a full hearing, and granting relief as the court deems 
proper, including an order: 

(1) restraining the abusing party from committing acts of domes
tic abuse; 

(2) excluding any party from the dwelling they share or from the 
residence of the other except by further order of the court; and 

(3) excluding the abusing party from the place of employment of 
the petitioner or otherwise limiting access to the petitioner by the 
abusing party at the petitioner's place of employment. 

(b) ~ finding ~ the court that there ~ ~ basis for issuing an ex 
pajrie temporary order for protection constitutes ~ finding that 
su .cient reasons exist not to require notice under applicable court 
rules governing aPJiTICations for ex parte temporary relief. 

(c) An ex parte temporary order for protection shall be effective for 
a fixed period not to exceed 14 days, except for good cause as 
provided under paragraph (c). A full hearing, as provided by this 
section, shall be set for not later than seven days from the issuance 
of the temporary order. The respondent shall be served forthwith a 
copy of the ex parte order along with a copy of the petition and notice 
of the date set for the hearing. 

W (d) When service is made by published notice, as provided 
under subdivision 5, the petitioner may apply for an extension of the 
period of the ex parte order at the same time the petitioner files the 
affidavit required under that subdivision. The court may extend the 
ex parte temporary order for an additional period not to exceed 14 
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days. The respondent shall be served forthWith a copy of the modified 
ex parte order along with a copy of the notice of the new date set for 
the hearing. 

Sec. 5. Minnesota Statutes 1990, section 518B.01, subdivision 13, 
is amended to read: 

Subd. 13. [COPY TO LAW ENFORCEMENT AGENCY.] (a) An 
order for protection granted pursuant'to this section shall be 
forwarded by the court administrator within 24 hours to the local 
law enforcement agency with jurisdiction over the residence of the 
applicant. 

Each appropriate law enforcement agency shall make available to 
other law enforcement officers through a system for verification, 
information as to the existence and status of any order for protection 
issued pursuant to this section. 

(b) If the applicant notifies the court administrator of a change in 
the appTICant's residence so t1Ui1 ~erent local law enforcement 
agency has jurisdiction over the residence, the order for protection 
must be forwarded ~ the court administrator to the new law 
eIiJ'Orcement agency within 24 hours of the notice. !! the applicant 
notifies the new law enforcement agency trui.t an order fur protection 
has been issued under this section and the applicant has established 
a new resraence within that agencv's jurisdiction, within 24 hours 
the local law enforCeffientii:gency shan request a coPy of the order for 
protection from the court administrator in the county that issued 
the order. ---

(c) When an order for protection is granted, the applicant for an 
order for protection must be told ~ the court that: 

(1) notification of '" change in residence should be giver. immedi
ately to the court administrator and to the local lawen orcement 
agency having jurisdiction over the new residence of the applicant; 

(2) the reason for notification of a change in residence is to forward 
an order for protection to the proper law enforcement agency; and 

(3) the order for protection must be forwarded to the law enforce
ment afellcYliaving \uriSdiction over the new resideDce within 24 
hours 0 notification 0 'a change in resideDce, whether noti:iiCation is 
given to the court administrator or to the local law enforcement 
agency having jurisdiction over the applicant's new residence. 

An order for protection is enforceable even if the aJ>f,licant does 
not notify the court administrator or the appropriate aw enforce
ment agency of", change in residence. 
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Sec. 6. Minnesota Statutes 1991 Supplement, section 518B.Ol, 
subdivision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) 
Whenever an order for protection is granted pursuant to this section, 
and the respondent or person to be restrained knows of the order, 
violation of the order for protection is a misdemeanor. ~pon convic
tion, the defendant must be sentenced to !! minim~m Q... three days 
imprisonment and must be ordered to participate In counselIng or 
other appropriate programs selected 1il the court. If the court stays 
imposition or execution of the jail sentence and the defendant 
refuses or fails to comply witiltlle court's treatment oraer, the court 
must impose and execute the stayed jail sentence. A person who 
violates this paragraph within two years after a previous conviction 
under this paragraph or within two years after!! previous conviction 
under !! similar law of another state, is guilty of a gross misde
meanor. wee.. a ......rt seHteHees a '*"'"'*' e.Hv'ete<l sf a gI'e88 
miseiefReaa8F and daes Bet iHlJl8Se a ~ sf iaearseratisa, the 
......rt shall make fiH<I'HgS _ tee FeeeFE! pegap<l'Hg tee pease"s fap Bat 
pe"",p'''g 'Heapeepat'.H. Upon conviction, the defendant must be 
sentenced to !! minimum of 30 days imprisonment and must be 
ordered to participate in counseling or other appropriate programs 
selected1i the court. Notwithstanding section 609.135, the court 
must impose and execute the minimum sentence provided in this 
paragraph for gross misdemeanor convictions. 

(b) A peace officer shall arrest without a warrant and take into 
custody a person whom the peace officer has probable cause to 
believe has violated an order granted pursuant to this section 
restraining the person or excluding the person from the residence or 
the petitioner's place of employment, even if the violation of the 
order did not take place in the presence of the peace officer, if the 
existence of the order can be verified by the officer. The person shall 
be held in custody for at least 36 hours, excluding the day of arrest, 
Sundays, and holiMys, unless the ffirson ~ released earlier Qy !! 
judge or judicial officer. A peace 0 cer acting in good faith and 
exercising due care in making an arrest pursuant to this paragraph 
is immune from civil liability that might result from the officer's 
actions. 

(c) A violation of an order for protection shall also constitute 
contempt of court and be subject to the penalties therefor. 

(d) If the court finds that the respondent has violated an order for 
protection and that there is reason to believe that the respondent 
will commit a further violation of the provisions of the order 
restraining the respondent from committing acts of domestic abuse 
or excluding the respondent from the petitioner's residence, the 
court may require the respondent to acknowledge an obligation to 
comply with the order on the record. The court may require a bond 
sufficient to deter the respondent from committing further viola-
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tions of the order for protection, considering the financial resources 
of the respondent, and not to exceed $10,000. If the respondent 
refuses to comply with an order to acknowledge the obligation or 
post a bond under this paragraph, the court shall commit the 
respondent to the county jail during the term of the order for 
protection or until the respondent complies with the order under 
this paragraph. The warrant must state the cause of commitment, 
with the sum and time for which any bond is required. If an order is 
issued under this paragraph, the court may order the costs of the 
contempt action, or any part of them, to be paid by the respondent. 
An order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace 
officer, or an interested party designated by the court, alleging that 
the respondent has violated any order for protection granted pursu
ant to this section, the court may issue an order to the respondent, 
requiring the respondent to appear and show cause within 14 days 
why the respondent should not be found in contempt of court and 
punished therefor. The hearing may be held by the court in any 
county in which the petitioner or respondent temporarily or perma
nently resides at the time of the alleged violation. The court also 
may refer the violation of the order for protection to the appropriate 
prosecuting authority for possible prosecution under paragraph (a). 

CD If it is alleged that the respondent has violated an order for 
protection issued under subdivision 6 and the court finds that the 
order has expired between the time of the alleged violation and the 
court's hearing on the violation, the court may grant a new order for 
protection under subdivision 6 based solely on the respondent's 
alleged violation of the prior order, to be effective until the hearing 
on the alleged violation of the prior order. If the court finds that the 
respondent has violated the prior order, the relief granted in the new 
order for protection shall be extended for a fixed period, not to exceed 
one year. 

(g) The admittance into petitioner's dwelling of an abusing party 
excluded from the dwelling under an order for protection is not a 
violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause 0), for a 
failure to perform a duty required by clause (b). 

Sec. 7. Minnesota Statutes 1990, section 609.02, is amended by 
adding a subdivision to read: 

Subd. 14. [ELECTRONIC MONITORING DEVICE.] As used in 
sectIOilS ~ g and!!?z. "electronic monitoring device" means ~ radio 
frequency transmitter unit that is worn at all times on the person of 
a defendant in conjunction with a receiver unit that is located in the 
victim's residence or on the victim's person-:Tli.ereceIver unit emits 
an audible and vislliIe signal whenever the defendant with !! 
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transmitter unit comes within !'. designated distance from the 
receiver unit-. -

Sec. 8. Minnesota Statutes 1990, section 609.135, subdivision 5, is 
amended to read: 

Subd. 5. If a person is convicted of assaulting a spouse or other 
person with whom the person resides, and the court stays imposition 
or execution of sentence and places the defendant on probation, the 
court may must condition the stay upon the defendant's participa
tion in counseling or other appropriate programs selected by the 
court. 

Sec. 9. Minnesota Statutes 1990, section 609.135, is amended by 
adding a subdivision to read: 

Subd. 5b. [DOMESTIC ABUSE VICTIMS; ELECTRONIC MON
ITORING.] (a) Until the legislature has adopted standards govern
i!!g electronic monitoring devices used to protect victims of domestic 
abuse, the court, as ~ condition of ~ stay of imposition or execution 
of !'. sentence, may not order an offender convicted of !'. crime 
described in paragraph (b) to use an electronic monitoring device to 
protect a victim's safety. 

(b) This subdivision applies to the following crimes, if committed 
!!Y the defendant against a family or household member as defined 
in section 518B.01, subdivision 2: 

(1) violations of orders for protection issued under chapter 518B; 

(2) assault in the first, second, third, or fifth degree under section 
609.221, 609.222, 609.223, or 609.224; 

(3) criminal damage to property under section 609.595; 

(4) disorderly conduct under section 609.72; 

(5) harassing telephone calls under section 609.79; 

(6) burglary under section 609.582; 

(7) trespass under section 609.605; 

(8) criminal sexual conduct in the first, second, third, fourth, or 
fifth degree under section 609.342, 609.343, 609.344, 609.345, or 
609.3451; and 

(9) terroristic threats under section 609.713. 
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(c) Notwithstanding paragraph i:!h the judges in the tenth judicial 
district may order, as !! condition of !! stay of Imposition or execution 
of a sentence, a defendant convicted of a crime described in para
graph ~ to use an electronic monitorIng device to protect the 
victim's safety. The judges shail make data on the use of electronic 
monitoring devices to protect !! victim's safety in the tenth judicial 
district available to the commissioner of corrections to evafuate and 
to aid in development of standards for the use of devices to protect 
victims of domestic abuse. 

Sec. 10. Minnesota Statutes 1990, section 609.19, is amended to 
read: 

609.19 [MURDER IN THE SECOND DEGREE.] 

Whoever does eitheF any of the following is guilty of murder in the 
second degree and may be sentenced to imprisonment for not more 
than 40 years: 

(1) Causes the death of a human being with intent to effect the 
death of that person or another, but without premeditation, ""i 

(2) Causes the death of a human being, without intent to effect the 
death of any person, while committing or attempting to commit a 
felony offense other than criminal sexual conduct in the first or 
second degree with force or violencei or 

(3) Causes the death of a human being without intent to effect the 
death of any person, while intentionally inflicting or attempting to 
inflict bodily harm upon the victim, when the aerpetrator ~ re
strained under an order for protection issued un er chapter 518B 
and the victim ~!! person designated to receive protection under the 
order. 

Sec. 11. Minnesota Statutes 1990, section 609.224, subdivision 2, 
is amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the 
provisions of subdivision 1 against the same victim within five years 
of a previous conviction under subdivision 1 "", sections 609.221 to 
609.22312 or any similar law of another state, may be sentenced to 
imprisonment for not more than one year or to a payment of a fine 
of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within two 
years of a previous conviction under subdivision 1 or sections 
609.221 to 609.2231 may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or 
both. 
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Sec. 12. Minnesota Statutes 1990, section 609.605, is amended by 
adding a subdivision to read: 

Subd. 4. [FELONY.] ~ person ~ ~ of i! fel~ny and may be 
sentenced to imprisonment for not more than lve years or to 
payment of i! fine of not more tIiall$lO,OOO, or both, !f the person: 

(1) ~ restrained ~ i! temporary or permanent order for protection 
granted under section 518B.Ol; 

(3) violates the order ~ entering the dwelling of the person who 
petitioned for the order; and 

(4) enters the dwelling when the petitioner is present and without 
that person's consent. 

Sec. 13. [611A.07] [ELECTRONIC MONITORING TO PROTECT 
DOMESTIC ABUSE VICTIMS; STANDARDS.] 

Subdivision L [GENERALLY.] The commissioner of corrections, 
after considering the recommendations of the battered women 
a:a:vrsory council and the sexual assault advisor~ council, and in 
collaboration with the commissioner of public sa ety, shall recom
mend standarCIS"governing electronic monitoring devices used to 
protect victims of domestic abuse. In developing proposed standards, 
the commissioner shaH consider the experience of the courts in the 
tenth judicial district in the use of the devices to protect victimSOf 
domestic abuse. These standards shall promote the safety of the 
victim and shall include measures to avoid the disparate use of the 
device with communities of color, product standards, monitoring 
agency standards, and victim disclosure standards. 

Subd. 2. [REPORT TO LEGISLATURE.] !!y January.!, 1993, the 
commissioner of corrections shall report to the legislature on the 
proposed standards for electronic monitoring aevices used to protect 
victims of domestic abuse. 

Sec. 14. [629.342] [LAW ENFORCEMENT POLICIES FOR DO
MESTIC ABUSE ARRESTS.] 

Subdivision L [DEFINITION.] For purposes of this section, "do
mestic abuse" has the meaning given in section 518B.0l, subdivi
sion 2. 

Subd. 2. [POLICIES REQUIRED.] Each law enforcement agency 
shall develop, adopt, and implement i! written Poli(f. regarding 
arrest procedures for domestic abuse incidents. In the evelopment 
of i! policy, each law enforcement agency shall consult with domestic 
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abuse advocates, community organizations, and other law enforce
ment agencies with expertise in the recognition and handling of 
domestic abuse incidents. The pO~Cy shall discourage dual arrests 
and incluaeCoiisideration of whet er one of the Karties acted in self 
defense and consideration of other appropriate actors. 

Subd. 3. [ASSISTANCE TO VICTIM WHERE NO ARREST.] If a 
laweruorcement officer does not make an arrest when the officer has 
probable cause to believe that !! person ~ committing or has 
committed domestic abuse or violated an order for protection, the 
officer shall provide immediate assistance to the victim. Assistance 
lnCIiides: 

(1) assisting the victim in obtaining necessary medical treatment; 

(2) providing the victim with the notice of rights under section 
629.341, subdivision :t and 

(3) remaining at the scene for !! reasonable time until, in the 
reasonable juTaient of the office,!, the likelihood of further immi
nent violence as been ellminate . 
--- ---

Subd. 4. [IMMUNITY.] ~ peace officer acting in good faith and 
exercising due care in providing assistance to !! victim pursuant to 
subdivision ~ ~ immune from civil liability that might result from 
the officer's action. 

Sec. 15. [629.531] [ELECTRONIC MONITORING AS A CONDI
TION OF PRETRIAL RELEASE.] 

If !! court orders electronic monitoring as !! condition of pretrial 
release, !! dma~ not use the electronic monitoring as !! determininp 
factor in eci ing wnarthe aps;opriate level or-the defendant s 
money nail or appearance bond s ould be. 

Sec. 16. Minnesota Statutes 1990, section 629.72, is amended by 
adding a subdivision to read: 

Subd. 2a. [ELECTRONIC MONITORING AS A CONDITION OF 
PRETRIAL RELEASE.] (a) Until the legislature has adopted stan
dards governing electronic monitoring devices used to protect vic
tims of domestic abuse, the court, as !! condition of release, may not 
order !! pers'bn arrested for !! crime described in section 609.135, 
Siibdlvision ~ paragraph ihl" to use an electronic monitoring device 
to protect a victim's safety. 

(b) Notwithstanding paragraph ~ district courts in the tenth 
judicial district hay ordr' as !! condition of ~ase, '" person 
arrested on !! ~ Q... !! crime describea in section 609.135, 
subdivision ~ paragraph ihl" to use an electronic monitoring device 
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to protect the victim's safety. The courts shall make data on the use 
of electronic monitoring devices to protect !'Ie victim's safety in the 
tenth judicial district available to the commissioner of corrections to 
evaluate and to aid in development of standards for the use of devices 
to protect victims of domestic abuse. 

Sec. 17. Minnesota Statutes 1990, section 630.36, subdivision 1, is 
amended to read: 

Subdivision 1. [ORDER.) The issues on the calendar shall be 
disposed of in the following order, unless, upon the application of 
either party, for good cause, the court directs an indictment or 
complaint to be tried out of its order: 

(1) indictments or complaints for felony, where the defendant is in 
custody; 

(2) indictments or complaints for misdemeanor, where the defen
dant is in custody; 

(3) indictments or complaints alleging child abuse, as defined in 
subdivision 2, where the defendant is on bail; 

(4) indictments or complaints alleging domestic assault, as de
fined in subdivision ~ where the defendant is on bail; 

(5) indictments or complaints for felony, where the defendant is on 
bail; and 

+a) (6) indictments or complaints for misdemeanor, where the 
defendant is on bail. 

After a plea, the defendant shall be entitled to at least four days 
to prepare for trial, if the defendant requires it. 

Sec. 18. Minnesota Statutes 1990, section 630.36, is amended by 
adding a subdivision to read: 

Subd. 3. [DOMESTIC ASSAULT DEFINED.) As used in subdivi
sion !t "dOmestic assault" means an assault comffilttea~ the actor 
against !'Ie family or houBeliOid member, as defined in section 
518B.01, snbdivision 2. 

Sec. 19. [EFFECTIVE DATE.) 

Sections ~ !:h and 10 to 12 are effective August 1, 1992, and ~ 
to crimes committed on or after that date. Sections 3 and 4 are 
effectlVethe day followmg final enactm~ - -- - -
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ARTICLE 7 

JUVENILES 

[92nd Day 

Section 1. Minnesota Statutes 1990, section 242.19, subdivision 2, 
is amended to read: 

Subd. 2. [DISPOSITIONS.] When a child has been committed to 
the commissioner of corrections by a juvenile court, upon a finding of 
delinquency, the commissioner may for the purposes of treatment 
and rehabilitation" take any of the actions described in paragraphs 
(a) to (t). 

(a) The commissioner may order the child's confinement to the 
Minnesota correctional facility-Red Wing or the Minnesota correc
tional facility-Sauk Centre, which shall accept the child, or to a 
group foster home under the control of the commissioner of correc
tions, or to private facilities or facilities established by law or 
incorporated under the laws of this state that may care for delin
quent childreni. If the commissioner determines that the child 
presents a danger To the public safety due to the nature of the child's 
delinquent act, the child's conduct in the correctional facility, or the 
child's past history of escape from confinement, the commissioner 
may order the child's confinement in ~ secure unit at the Minnesota 
correctional facility-Red Wang for the purpose of long-term secure 
confinement, treatment, an rehabilitation. The commissioner shall 
provide appropriate educational, treatment, and other rehabilita
tive programs to children confined in the secure unit. The commis
sioner may operate the programs using department employees or 
may contract with private or other public agencies or programs to 
provide these educational, treatment, and rehabilitative services. 

(b) The commissioner may order the child's release on parole under 
such supervisions and conditions as the commissioner believes 
conducive to law-abiding conduct, treatment and rehabilitationi, 

(c) The commissioner may order reconfinement or renewed parole 
as often as the commissioner believes to be desirabl~, 

(d) The commissioner may revoke or modify any order, except an 
order of discharge, as often as the commissioner believes to be 
desirabl~.: 

(e) The commissioner may discharge the child when the commis
sioner is satisfied that the child has been rehabilitated and that such 
discharge is consistent with the protection of the publiC;. 

(t) If the commissioner finds that the child is eligible for probation 
or parole and it appears from the commissioner's investigation that 
conditions in the child's or the guardian's home are not conducive to 
the child's treatment, rehabilitation, or law-abiding conduct, refer 
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the child, together with the commissioner's findings, to a county 
welfare board or a licensed child placing agency for placement in a 
foster care or, when appropriate, for initiation of child in need of 
protection or services proceedings as provided in sections 260.011 to 
260.301. The commissioner of corrections shall reimburse county 
welfare boards for foster care costs they incur for the child while on 
probation or parole to the extent that funds for this purpose are 
made available to the commissioner by the legislature. The juvenile 
court shall order the parents of a child on probation or parole to pay 
the costs of foster care under section 260.251, subdivision 1, accord
ing to their ability to pay, and to the extent that the commissioner 
of corrections has not reimbursed the county welfare board. 

Sec. 2. Minnesota Statutes 1990, section 260.155, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERAL.] Except for hearings arising under 
section 260.261, hearings on any matter shall be without a jury and 
may be conducted in an informal manner. The rules of evidence 
promulgated pursuant to section 480.0591 and the law of evidence 
shall apply in adjudicatory proceedings involving a child alleged to 
be delinquent, in need of protection or services under section 
260.015, subdivision 2a, clause (11) or (12), or a juvenile petty 
offender, and hearings conducted pursuant to section 260.125 except 
to the extent that the rules themselves provide that they do not 
apply. Except for proceedings involving a child alleged to be in need 
of protection or services and petitions for the termination of parental 
rights, hearings may be continued or adjourned from time to time. In 
proceedings involving a child alleged to be in need of protection or 
services and petitions for the termination of parental rights, hear
ings may not be continued or adjourned for more than one week 
unless the court makes specific findings that the continuance or 
adjournment is in the best interests of the child. !f !! hearing is held 
on !! ::rtition involving physical or sexual abuse of !! Child who is 
3Ilege to be in need of IIrotection or services or neglecte<l and in 
foster care,fue court sha file the decision with the court adiiilliis
trator as soon as possiliieTmt nOiater than 15 days after the matter 
lSSubmitted to the court. When a continuance or adjournment is 
ordered in any proceeding, the court may make any interim orders as 
it deems in the best interests of the minor in accordance with the 
provisions of sections 260.011 to 260.301. The court shall exclude the 
general public from these hearings and shall admit only those 
persons who, in the discretion of the court, have a direct interest in 
the case or in the work of the court; except that, the court shall open 
the hearings to the public in delinquency proceedings where the 
child is alleged to have committed an offense or has been proven to 
have committed an offense that would be a felony if committed by an 
adult and the child was at least 16 years of age at the time of the 
offense. In all delinquency cases a person named in the charging 
clause of the petition as a person directly damaged in person or 
property shall be entitled, upon request, to be notified by the court 
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administrator in writing, at the named person's last known address, 
of (1) the date of the reference or adjudicatory hearings, and (2) the 
disposition of the case. Adoption hearings shall be conducted in 
accordance with the provisions of laws relating to adoptions. 

Sec. 3. Minnesota Statutes 1990, section 260.181, is amended by 
adding a subdivision to read: 

Subd. 3a. [REPORTS; JUVENILES PLACED OUT OF STATE.] 
(afW!lenever ~ child ~ placed in ~ residential program located 
outside of this state pursuant to ~ disposition order issued under 
section 260.185 or 260.191, the juvenile court adiillnistrator shall 
report the following information to the state court administrator: 

(1) the fact that the placement is out of state; 

(2) the ~ of placement; and 

(3) the reason for the placement. 

(b) ~ July h 1994 and each yeah thereafter, the state court 
admInistrator shall file' ~ deport with t e legislature containing the 
information reported un er paragraph (a) during the previous 
calendar year. 

Sec. 4. Minnesota Statutes 1990, section 260.185, subdivision 4, is 
amended to read: 

Subd. 4. All orders for supervision under subdivision 1, clause (b) 
shall be for an indeterminate period unless otherwise specified by 
the court, and shall be reviewed by the court at least annually. All 
orders under subdivision 1, clause (c) shall be for a specified length 
of time set by the court. However, before an order has expired and 
upon the court's own motion or that of any interested party, the court 
has continuing jurisdiction to renew the order or, after notice to the 
parties and a hearing, make some other disposition of the case, until 
the individual is ..., ~ a ........., becomes 19 years of age. Any 
person to whom legal custody is transferred shall report to the court 
in writing at such periods as the court may direct. 

Sec. 5. Minnesota Statutes 1990, section 546.27, subdivision 1, is 
amended to read: 

Subdivision 1. (a) When an issue of fact has been tried by the 
court, the decision shall be in writing, the facts found and the 
conclusion of law shall be separately stated, and judgment shall be 
entered accordingly. Except as provided in paragraph !hl, all ques
tions of fact and law, and all motions and matters submitted to a 
judge for a decision in trial and appellate matters, shall be disposed 
of and the decision filed with the court administrator within 90 days 
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after such submission, unless sickness or casualty shall prevent, or 
the time be extended by written consent of the parties. No part of the 
salary of any judge shall be paid unless the voucher therefor be 
accompanied by a certificate of the judge that there has been fnll 
compliance with the requirements of this section. 

(b) !! '!c hearing has been held on '!c ~tition under chapter 260 
inVolving physical or sexual abuse Of '!c eild who ~ alleged to be in 
need of protection or services or neglected and in foster care, the 
ireClsion must be filed within 15 days after the matter is submitted 
to the judge. 

Sec. 6. [SENTENCING GUIDELINES MODIFICATION.] The 

ili~!I!!i;~I!I!(j!l!liii!;!I!!lI!:i~C!la~u!!se(e)Ofsenten.C-
iSirellned in Minne-

the maximum 
on an Offender may 

rece!ve for was represented !!y 
an attorney _ _ concerning the prior 
offense. 

Sec. 7. [EFFECTIVE DATE.] 

Section 6 is effective August 1., 1992, and applies to crimes 
committed on or after that <Lite. -------

ARTICLE 8 

LAW ENFORCEMENT 

Section 1. Minnesota Statutes 1990, section 13.87, subdivision 2, 
is amended to read: 

Subd. 2. [CLASSIFICATION.] Criminal history data maintained 
by agencies, political subdivisions and statewide systems are clas
sified as private, pursuant to section 13.02, subdivision 122 except 
that the identity of an individual who has been convicted of a crime 
and the offense of which the individual was Convicted are pubTIc data 
for 15 years following thedisCharge of the sentence imposed for the 
offense. 

Sec. 2. [169.797] [CRIMINAL PENALTY FOR FAILURE TO 
PRODUCE RENTAL OR LEASE AGREEMENT.] 

Subdivision 1. [DEFINITION.] As used in this section: 

(1) "rental or lease agreement" means a written agreement to rent 
or lease '!c motor vehicle that contains the naae, address, and 
driver's license number of the renter or lessee; an 
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(2) "person" has the meaning given the term in section 645.44, 
sUOdivision 7. 

Subd. 2. [REQUIREMENT.) Every person who rents or leases !'o 
motor vehicle in this state for !'o time period of less than 180 days 
shaH have the rental or lease agreement covering the vehicle in 
possession at all times when operating the vehicle and shall produce 
!! .::ion the demand of !'o peace officer. !! the person !l! unable to 
pr uce the rental or Tease agreement uPfi the demand of !'o ~ace 
0{fcer, the person shall, within 14 days a ertli.e demandii. pro uce 
~ rental or lease agreement to the place stated in ~ notice 
prov~ the peace officer. The rental or lease agreement may be 
mailed !lY the person as long as !!!!' receIved within 14 days. -

Subd. 3. [PENALTY.) Ii person who fails to produce a rental or 
lease agreement as required !lY this section !l! ~ Of !'o misde
meanor. The peace officer may mail the citation to tbe adaress giTIi,n 
!lY the trson or to the address stated on the arrve?s license. ~ 
service gy mail is vaTIil notwithstanding section 629.34. It is not a 
defense that the person failed to notify the del?artmenCoI pUblic 
safety of !'o change of name or address as reqUIred under section 
171.11.'I'he citation may be sent after the 14-day perioa:--

Subd. 4. [FALSE OR FICTITIOUS RENTAL OR LEASE AGREE
MENT.) It !l! a misdemeanor for any person to alter or make !'o 
fictitious rental or lease agreement, or to display an altere([' or 
fictitious rental or lease a~ement knowing or having reason to 
know the agreement !l! alte or fictitious. 

Sec. 3. Minnesota Statutes 1990, section 259.11, is amended to 
read: 

259.11 [ORDER; FILING COPIES.) 

(a) Upon meeting the requirements of section 259.10, the court 
shall grant the application unless it finds that there is an intent to 
defraud or mislead or in the case of the change of a minor child's 
name, tbe court finds that such name change is not in the best 
interests of the child. The court shall set forth in the order the name 
and age of the applicant's spouse and each child of the applicant, if 
any, and shall state a description of the lands, if any, in which the 
applicant and the spouse and children, if any, claim to have an 
interest. The clerk shall file such order, and record the same in the 
judgment book. Iflands be described therein, a certified copy of the 
order shall be filed for record, by the applicant, with the county 
recorder of each county wherein any of the same are situated. Before 
doing so the clerk shall present the same to the county auditor who 
shall enter the change of name in the auditor's official records and 
note upon the instrument, over an official signature, the words 
"change of name recorded." Any such order shall not be filed, nor any 
certified copy thereof be issued, until the applicant shall have paid to 
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the county recorder and clerk the fee required by law. No application 
shall be denied on the basis of the marital status of the applicant. 

(b) When a Ph'rsoil applies for a name chan~e, the court shall 
determine wnet er t e person has been convicte of ~lelOny in this 
or any other state. !! §Q, the court shall, within ten ~ after the 
name change application is {fIanted, reliert the name change to the 
Iliireau of criminal appre ension. T e 1fhsofi whose name i§' 
changed shall also report the change to ~ ureau of criminal 
apprehension within ten days. The court granting the name Cllange 
application must explain this reporilllgduf?' in its order. t y person 
required to rer.rt the persons name c ange to the ureau of 
criminal appre ension who fails to report the name change as 
required under this paragraph ~ ~ of ~ ~ nusaemeanor. 

Sec. 4. Minnesota Statutes 1990, section 626.843, subdivision 1, is 
amended to read: 

Subdivision 1. [RULES REQUIRED.) The board shall adopt rules 
with respect to: 

(a) The certification of peace officer training schools, programs, or 
courses including training schools for the Minnesota state patrol. 
Such schools, programs and courses shall include those administered 
by the state, county, school district, municipality, or joint or contrac
tual combinations thereof, and shall include preparatory instruction 
in law enforcement and minimum basic training courses; 

(b) Minimum courses of study, attendance requirements, and 
equipment and facilities to be required at each certified peace 
officers training school located within the state; 

(c) Minimum qualifications for instructors at certified peace 
officer training schools located within this state; 

(d) Minimum standards of physical, mental, and educational 
fitness which shall govern the recruitment and licensing of peace 
officers within the state, by any state, county, municipality, or joint 
or contractual combination thereof, including members of the Min
nesota state patrol; 

(e) Minimum standards of conduct which would affect the individ
ual's performance of duties as a peace officer; 

These standards shall be established and published on or before 
July 1, 1979. 

(f) Minimum basic training which peace officers appointed to 
temporary or probationary terms shall complete before being eligi
ble for permanent appointment, and the time within which such 
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basic training must be completed following any such appointment to 
a temporary or probationary term; 

(g) Minimum specialized training which part-time peace officers 
shall complete in order to be eligible for continued employment as a 
part-time peace officer or permanent employment as a peace officer, 
and the time within which the specialized training must be com
pleted; 

(h) Content of minimum basic training courses required of grad
uates of certified law enforcement training schools or programs. 
Such courses shall not duplicate the content of certified academic or 
general background courses completed by a student but shall con
centrate on practical skills deemed essential for a peace officer. 
Successful completion of such a course shall be deemed satisfaction 
of the minimum basic training requirement; 

(i) Grading, reporting, attendance and other records, and certifi
cates of attendance or accomplishment; 

(j) The procedures to be followed by a part-time peace officer for 
notifying the board of intent to pursue the specialized training for 
part-time peace officers who desire to become peace officers pursu
ant to clause (g), and section 626.845, subdivision 1, clause (g); 

(k) The establishment and use by any political subdivision or state 
law enforcement agency which employs persons licensed by the 
board of procedures for investigation and resolution of allegations of 
misconduct by persons licensed by the board. The procedures shall 
be in writing and shall be established on or before October 1, 1984; 

(I) The issues that must be considered by each political subdivision 
and state law enforcement agency that employs persons licensed by 
the board in establishing procedures under section 626.5532 to 
govern the conduct of peace officers who are in pursuit of a vehicle 
being operated in violation of section 609.487, and requirements for 
the training of peace officers in conducting pursuits. The adoption of 
specific procedures and requirements is within the authority of the 
political subdivision or agency; and 

(m) Supervision of part-time peace officers and requirements for 
documentation of hours worked ~ !! part-time peace officer who ~ 
on active duty. These rules shali ~ adopted ~ December ;g, 1993; 
and 

(n) Such other matters as may be necessary consistent with 
sections 626.84 to 626.855. Rules promulgated by the attorney 
general with respect to these matters may be continued in force by 
resolution of the board if the board finds the rules to be consistent 
with sections 626.84 to 626.855. 
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Sec. 5. Minnesota Statutes 1990, section 626.8451, is amended to 
read: 

626.8451 [TRAINING IN IDENTIFYING AND RESPONDING 
TO CERTAIN CRIMES MOTIW\TED II¥ ~.] 

Snbdivision 1. [TRAINING COURSEi CRIMES MOTIVATED BY 
BIAS.] The board must prepare a training course to assist peace 
officers in identifying and responding to crimes motivated by the 
victim's race, religion, national origin, sex, age, disability, or char
acteristics identified as sexual orientation. The course must include 
material to help officers distinguish bias crimes from other crimes, 
to help officers in understanding and assisting victims of these 
crimes, and to ensure that bias crimes will be accurately reported as 
required under section 626.5531. The course must be updated 
periodically as the board considers appropriate. 

Subd. 1a. [TRAINING COURSE; CRIMES OF VIOLENCE 
AGAINST WOMEN AND CHILDREN.] The board must prepare a 
training course to assist peace officers in responding to crimes 01' 
violence against women and children. The course must include 
information about: -- -- --- ---

(1) the needs of victims of these crimes and the most effective way 
to meet those needs; ----------

(2) the extent and causes of violence, which includes sexual abuse, 
physical violence, and neglect; 

(3) identification of violence, which includes physical or sexual 
abuse and neglect; and 

(4) culturally responsive approaches to dealing with victims and 
perpetrators of violence. 

Subd. 2. [PRESERVICE TRAINING REQUIREMENT.] An indi
vidual may not be licensed as a peace officer aftep f.\lgtlst l-; ~ 
unless the individual has received the training described in subdi
vision 1. An individual ~ not eligible to take the peac:I officer 
licensing examination after August !, 1994, unless the in ividual 
has received the training described in subdivision 1a. 

Subd. 3. [IN-SERVICE TRAINING; BOARD REQUIREMENTS.] 
The board must provide to chief law enforcement officers instruc
tional materials patterned after the materials developed by the 
board under s,*,Ei;V;S;9B subdivisions 1 and 1a. These materials 
must meet board requirements for continuing education credit and 
be updated periodically as the board considers appropriate. The 
board must also seek funding for an educational conference to 
inform and sensitize chief law enforcement officers and other inter-
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ested persons to the law enforcement issues associated with bias 
crimes and crimes of violence against women and children. If 
funding is obtained, the board may sponsor the educational confer
ence on its own or with other public or private entities. 

Subd. 4. [IN-SERVICE TRAINING; CHIEF LAW ENFORCE
MENT OFFICER REQUIREMENTS.] A chief law enforcement 
officer.....at shall inform all peace officers within the officer's agency 
of (1) the requirements of section 626.5531, (2) the availability of the 
instructional materials provided by the board under subdivision 3, 
and (3) the availability of continuing education credit for the 
completion of these materials. The chief law enforcement officer 
must also encourage these peace officers to review or complete the 
materials. 

Sec. 6. Minnesota Statutes 1990, section 626.8465, subdivision 1, 
is amended to read: 

Subdivision 1. [SUPERVISION OF POWERS AND DUTIES.] No 
law enforcement agency shall utilize the services of a part-time 
peace officer unless the part-time peace officer exercises the part
time peace officer's powers and duties under the supervision, lIipeetly 
.,., iallireetly of a licensed peace officer designated by the chief law 
enforcement officer. Supervision also may be via radio communica
tions. With the consent of the county sheriff, the designated super
vising officer may be a member of the county sheriff's department. 

Sec. 7. [DEPARTMENT OF PUBLIC SAFETY STUDY; FORGED 
OR ALTERED DRIVERS' LICENSES.] 

The commissioner of public safrtY
h 

shall conduct ~ study to 
determine the feasibility and cost Q... c anging the current Minne
sota driver'81icensing system to minimize the potential for the 
alteration or forgery of Minnesota drivers' licenses. Among other 
things the commissioner shall reevaluate the use of temporary 
~ licenses

h 
the materials with which drivers'1lcenses are cur

rently made, ~ manner in which photograEhs are mounted on the 
Iicensec:\ and the current metllOd Qy whic expired licenses are 
marke . 

The commissioner shall file ~ written report with the legislature 
Qy Februa:r.; h 1923, containing the commissioner'Slindings and 
recommen ations or change. 

Sec. 8. [EFFECTIVE DATE.] 

Section 1 is effective August h 1995. Sections 2 and 11 are effective 
August h 1992, and ~ to crimes committed on or after that date. 
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ARTICLE 9 

PROCEDURAL CHANGES 

11983 

Section 1. Minnesota Statutes 1990, section 631.035, is amended 
to read: 

631.035 [JQINTlX ClIARQEI) JOINDER OF DEFENDANTS; 
SEPARATE (;)It JOINT TRIAbS.] -

Subdivision 1. [JOINDER OF DEFENDANTS.] When two or more 
defendants are jointly charged with a felony, ~ may be tried 
sel' .... ately 91' ~ ... ~ dis.retien ef the court shall, ~ the 
prosecutor's written motion

li 
order '" joint trial for any two or more of 

the defendants, subject to t e provisions o1SUlidivision 2. In iiiii'lHag '*" determinatien en , .... hether te 9I'der jeindeF 91' sel'arate trials; ~ 
eam4 shall eeBsiEier the H:ataFe ef the afieBse ehaFged, the iffifJaei eB 

~ 'lietim, ~ I'.tentia! I'~udiee te ~ defendant, aBEl ~ inter
esis sf jystiee. 

Subd. 2. [RELIEF FROM PREJUDICIAL JOINDER.] !!!! appears 
that a defendant or the prosecution ~ prejudiced P.Y '" joinder of 
del'endants in '" compr,iint or indictment or fu: joinder for trial 
together, the court mlY order an election or separate trials of counts, 
grant '" severance Q... derenaants, or provide whatever other relief 
jlistice requires. In drulinl. on a motion p.Y a defendant for severance, 
~ court mayor er ~ prosecutor to deliver to the court for 
inspection in camera any statements or confessions made fu: the 
defendants which the prosecution intends to introduce in evidence at 
the trial. ---

Subd. 3. [EFFECT OF STATUTE ON RULES.] Any rule of the 
Rules of Criminal Procedure conflicting with this section is super
seded to the extent of its conflict. 

Sec. 2. [SUPREME COURT BAIL STUDY.] 

The supreme court ~ r:reuested to srudy whether guidelines 
should be adopted in the ru ''" of crimina procedure governing the 
!llinim.um amount of money ban that should be required in cases 
mvolvmg persons accused of crimes against the person. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 ~ effective August h 1992, and applies to proceedings 
commenced on or after that date. -------
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ARTICLE 10 

CIVIL LAW PROVISIONS 

[92nd Day 

Section 1. Minnesota Statutes 1990, section 332.51, subdivision 1, 
is amended to read: 

Subdivision 1. [LIABILITY FOR THEFT OF PROPERTY.] A 
person who steals personal property from another is civilly liable to 
the owner of the property for its value when stolen plus punitive 
damages of eH,Be., $50 9F "" is lOO jleFeeBt ef its val>le wheB sta1eB, 
whiehe'.'<!F is gpeateF. If the property is merchandise stolen from a 
retail store, its value is the retail price of the merchandise in the 
store when the theft occurred. 

Sec. 2. Minnesota Statutes 1990, section 332.51, subdivision 5, is 
amended to read: 

Subd. 5. [RECOVERY OF PROPERTY.] The recovery of stolen 
property by a person does not affect liability under this section, 
etheF *"- except that there will be no liability for the value of the 
property if the property !!' recovered before j! leaves the owner's 
premises or if it is recovered without any decrease in its retail value. 

Sec. 3. [617.245] [CIVIL ACTION; USE OF A MINOR IN A 
SEXUAL PERFORMANCE.] 

Subdivision 1:. [DEFINITIONS.] (a) The definitions in this subdi
vision ~ to this section. 

(b) "Minor" means any person who, at the time of use in -"" sexual 
performance, is under the age of 16. 

(c) "Promote" means to produce, direct, publish, manufacture, 
issue, or advertise. 

(d) "Sexual performance" means any ~ dance, or other exhibi
tion presented before an aUdleilce or for ¥urposes of visual or 
mechanical reproduction which depicts sexua conduct as .rennea !ii 
paragraph (e). 

(e) "Sexual conduct" means any of the following if the depiction 
involves a minor: 

(1) an act of sexual intercourse, normal or perverted, actual or 
simulated,lnc1uding l.enital-genital, anal-genitbl; or oral-fenital 
intercourse, whether etween human beings or tween -"" uman 
being and an animal; 

(2) sadomasochistic abuse, meaning flagellation, torture, or simi-
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lar demeaning acts inflicted hY or upon !! minor who ~ nude, or the 
condition of being fettered, bound, or otherwise physically re
strained on the part of one so unclothed; 

(3) masturbation or lewd exhibitions of the genitals; and 

(4) physical contact or simulated physical contact with the clothed 
or unclothed pubic areas or buttocks of ~ human male or female, or 
the breasts of the female, whether alone or between members of the 
same or opposite sex or between humans and animals in an act of 
apparent sexual stimulation or gratification. 

Subd. 2. [CAUSE OF ACTION.) ~ cause of action exists for injury 
caused !!,y the use of ~ minor in ~ sexual performance. The cause of 
action exists against !! person who promotes, employs, uses, or 
permits !! minor to engage or assist others to engage in ~ or 
modeling alone or with others in ~ sexual performance, if the person 
knows or has reason to know that the conduct intended is a sexual per:ro-rmance. --- - -- -- -- - ---

~ person found liable for injuries under this section is liable to the 
minor for damages. 

Neither consent to sexual performance !!,y the minor or !!,y the 
minor's parent, guardian, or custodian, or mistake as to the minor's 
age iiJ ~ defense to the action. 

Subd. 3. [LIMITATION PERIOD.) An action for damages under 
this section must be commenced within six years of the time the 
plaintiff knew or had reason to know injur\} was caused !!,y plaintiff's 
use as ~ minor in ~ sexual performance. T e knowledge of .!! parent, 
guardian, or custodian may not be imputed to the minor. This section 
does not affect the suspension of the statute of limitations during ~ 
period of disability under section 541.15. 

Sec. 4. Laws 1991, chapter 232, section 5, is amended to read: 

Sec. 5. [APPLICABILITY.) 

Notwithstanding any other prOVISIOn of law, a plaintiff whose 
claim would otherwise be time-barred under Minnesota Statutes 
1990 has until August 1, 1992, to commence a cause of action for 
damages based on personal injury caused by sexual abuse if the 
action is based on an intentional tort committed against the Plain
tiff. 

Sec. 5. [EFFECTIVE DATE.) 

Section 4 iiJ effective retroactive to August L 1991, and applies to 
actions pending on or commenced on or after that date. 
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ARTICLE 11 

TREATMENT PROGRAMS 

[92nd Day 

Section 1. [145.9265J [FETAL ALCOHOL SYNDROME AND 
EFFECTS AND DRUG-EXPOSED INFANT PREVENTION.] 

The commissioner of health, in coordination with the commis
sioner of education and the commissioner of human services, shall 
design and implement !! coordinated prevention effort to reduce the 
rates of fetal alcohol syndrome and fetal alcohol effects, and reduce 
the number of drug-exposed infiiiits. The commiSSIoner shall: 

(1) conduct research to determine the most effective methods of 
preventing fetal alcohol syndrome, fetal aICOhol effects, and drug
exposed inf'aiitS and to determine the best methOds for collecting 
informatIOn on the incidence and prevalence of these problems in 
Minnesota; 

(2) provide training on effective prevention methods to health care 
professionals and human services workersj and 

(3) operate !! statewide media campaign focused on reducing the 
incidence of fetal alcohol syndrome and fetal alcohol effects, and 
reducing the number of drug-exposed infants. 

Sec. 2. [l45A.15] [HOME VISITING PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of health 
shall establish, within the division of community health serv~ 
grant program designed to prevent child abuse and neglect ~ 
providing early intervention services for families at risk of child 
abuse and neglect. The grant program will include: 

(1) expansion of current public health nurse and family aide home 
visiting programs; 

(2) distribution of educational and public information programs 
and materials in hospital maternity divisions, well-baby clinics, 
obstetrical clinics, and community clinics; and 

(3) training of home visitors. 

Subd. 2. [GRANT RECIPIENTS.] The commissioner is authorized 
to award-grants to programs that meet the requirements ~ subdi
vision !1 and that are targeted to at-risk families. Families consid
ered to be at-risk for child abuse and neglect include, but are not 
limited !Q, ramITles with: 

(1) adolescent parents; 



92nd Day) MONDAY, APRIL 6, 1992 11987 

(2) '" history of alcohol and other drug abuse; 

(3) '" history of child abuse, domestic abuse, or other dysfunction in 
theramily of origin; 

(4) '" history of domestic abuse, ~ or other forms of victimiza
tionj 

(5) reduced cognitive functioning; 

(6) '" lack of knowledge of child growth and development stages; or 

(7) difficulty dealing with stress including stress caused !!y 
discrimination, mentalil1iieSs, '" hig!: incidence of crime or poverty 
in the neighhorhood, unemployment, divorce, and lack of basic 
needs, often found in conlunction with a pattern of family isolation. 

Subd. 3. [PROGRAM REQUIREMENTS.) (a) The commissioner 
shall award grants, using a request for proposal system, to programs 
designed to: 

(1) develop", risk assessment tool and offer direct home visiting 
services to at-riSF1'amilies includlilg, but not limited !Q. education 
on: parenting skills, child development and stages of growth, com
munication skills, stress management, x,roblem-solving skills, ~ 
itive child discipline practices, metho s to improve parent-child 
interactions and enhance self-esteem, community support services 
and other resources, and how to enjoy and have fun with your 
children; 

(2) establish clear objectives and protocols for the home visits; 

(3) determine the frequency and duration of home visits based on 
'" risk-need assessment of the client; except that home visits shall 
~gin in the second trimester of pregnancy and continue based on 
~ need. of the client until the child reaches age six; 

(4) develop and distribute educational resource materials and offer 
presentations on the prevention of child abuse and neglect for use in 
hospital maternity divisions, well-babyCITillcs, obstetrical cITillcs, 
and community clinics; and 

(5) coordinate with other local home visitation ~m~ 
uliii'ly those offerea!!y school boards under section 
vision ~ so as to avoiddiipIication. 

partic
subdi-

(b) Programs must provide at least 40 hours of training for public 
health nurses, family aides, and other home visitors. Training must 
include information on the f01lOwing: 
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(1) the dynamics of child abuse and neglect, domestic violence, and 
victimization within family systems; 

(2) signs of abuse or other indications that !! child may be at risk 
of abuse or neglect; 

(3) what ~ child abuse and neglect; 

(4) how to properly report cases of child abuse and neglect; 

(5) respect for cultural preferences in child rearing; 

(6) community resources, social service agencies, and family 
support activities or programs; 

(7) child development and growth; 

(8) parenting skills; 

(9) positive child discipline practices; 

(10) identification of stress factors and stress reduction tech
niques; 

(11) home visiting techniques; and 

(12) risk assessment measures. 

Program services must be community-based, accessible, and cul
turally relevant and must be desi7-bed to foster collaboration among 
existing agencies andCoiitmunity- ased organizations. 

Subd. 4. [EVALUATION.] Each program that receives !! ~ 
under this section must incfiiQe a plen h for program evaluation 
deSlj(ll00T0 measure the effectiveness Q.. t e program in preventing 
child abuse and neglect. On January h 1994, and annually there
after the commissioner of health shall submit a report to the 
~ature on all activities initiated in the prior oiennium unaer 
this section. The report shall include intOrffiation on the outcomes 
reported gy all programs that received grant funds under this 
section in that biennium. 

Sec. 3. Minnesota Statutes 1990, section 241.021, is amended by 
adding a subdivision to read: 

Subd. 4a. [CHEMICAL DEPENDENCY TREATMENT PRO
GRAM:S.iAII residential chemical dependency treatment s,rograms 
operated gy the commissioner of corrections to treat aults and 
juveniles committed to the commissioner's custoayshall comply 
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with the standards mandated in Minnesota ~ules, parts 9530.4100 
to 9530.4450, for treatment programs operate !'Y community-based 
residential treatment facilities. 

Sec. 4. Minnesota Statutes 1990, section 241.67, subdivision 1, is 
amended to read: 

Subdivision 1. [SEX OFFENDER TREATMENT.] A sex offender 
treatment system is established under the administration of the 
commissioner of corrections to provide and finance a range of sex 
offender treatment programs for eligible adults and juveniles. Eli
gH>Ie Offenders who are eligible to receive treatment, within the 
limits of avaiiableTurunng, are: 

(1) adults and juveniles committed to the custody of the commis
sioner; 

(2) adult offenders for whom treatment is required by the court as 
a condition of probation; and 

(3) juvenile offenders who have been found delinquent or received 
a stay of adjudication, for whom the juvenile court has ordered 
treatment; and 

(4) adults and juveniles who are eligible for community-based 
treatment under the sex olieilder treatmentlund established in 
section 6. -- - - ---

Sec. 5. Minnesota Statutes 1990, section 241.67, subdivision 2, is 
amended to read: 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] By J..ly ±, 
.ww, (a) The commissioner shall adopt rules under chapter 14 for 
the certification of adult and juvenile sex offender treatment pro
grams in state and local correctional facilities. The rules shall 
require that sex offender treatment programs be at least four 
months in duration. AfteI' J..ly ±, ~ A correctional facility may 
not operate a sex offender treatment program unless the program 
has met the standards adopted by and been certified by the commis
sioner of corrections. As used in this subdivision, "correctional 
facility" has the meaning given it in section 241.021, subdivision 1, 
clause (5). 

(b) fu Julr; !, 1993, the commissioner shall adopt rules under 
chapter 14 or t e ceiffiication of community-based adult and 
juvenile sex OiieMer treatment programs not o~rated in state or 
local correctional facilities. To the extent possi", the rules must 
minimize pa~erwork and administrative requirements, encourage 
creativity an experimentation, recognize any regional variation in 
needs and conditions that exists in the state, and emphasize treat-
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ment outcomes rather than prescriptive standards and procedural 
reguirements. 

(c) In addition to other certification requirements established 
underparagraphs (a) and \hl, rules adopted fu: the commissioner 
must require all certified programs to participate in an ongoing 
outcome:Jiased evaluation and quality management system estab
lished !:>y the commissioner. 

Sec. 6. [241.68] [SEX OFFENDER TREATMENT FUND.] 

Subdivision 1. [TREATMENT FUND ADMINISTRATION.] A sex 
offender treatment fund ~ established to ~ for community-Ilased 
sex offender treatmenITor adults and juveniles.The commissioner of 
corrections and the commissionerofhuman services shall establiSh 
an interagency staff work ~ to coordinate agency activities 
relating to sex offender treatment. The commissioner of human 
services is responsible for administering the sex offender treatment 
fund, inclUding establishing requirementSTor submitting claims for 
pa~ment, paying vendors, collecting the county share reruired 
un er subdivision ~ and enforcing the county maintenance 0 effort 
requirement in sUbdlVlSion 7. The commissioner of corrections ~ 
responsible for overseeing andcoordinatinc a statewide sex offender 
treatment system under section 241.67, su division 1.; certifying sex 
offender treatment ~roviders under section 241.67, subdivision ~ 
paragraph (b)' estab ishing elIgibffity criteria and an assessment 
process un~ subdivision ~ determining county 3.1locations of 
treatment fund mJlney under subdivision t. and approving srecial 
project grants un er sUbdlVlsion 5. The county ~ responsib e for 
developing and coordinating sex offender treatment services within 
the county under the supervision of the commissioner of corrections, 
approving sex offellder treatment vendors under subdivision .!!, 
approving ~ersons for treatment within the limits of the county's 
allocation 0 treatment fund money under subdivision !. and select
!!!g an eligible vendor to provide the appropriate level of treatment 
to each person who is eligible to receive treatment and for whom 
funamg is availahle. The assessment of eligibility and treatment 
needs unaer subdivision 3 must be conducted !:>y tile agency respon
sible for probation services. If this agency is not a county agency, the 
county shall enter into an agreement with the agency that pre
scribes the rocess for counti approval of treatment and treatment 
vendors \Vlt in the limits Q... the county's allocation of treatment 
fund money. The commissioner of corrections shall adopt rules under 
chapter 14 governing the sex offender treatment1'iind. At the request 
of the commissioner or corrections, the commissioner of human 
services shall provide technical assistance relating to the adminis
tration of the treatment fund. The commissioner may adopt emer
gency rules in order to establish the sex offender treatment fund and 
begin making payments out of the fund beginning July 1, 1993. 

Subd. 2. [PERSONS ELIGIBLE TO RECEIVE TREATMENT.] 



92nd Day] MONDAY, APRIL 6,1992 11991 

~pa~y~s~r~~~~'~~0~IY~~~h~e~~~~~~~~c~01s~t~s~0~fit;r§e~artm1----~e;nit 
cannothe met!?'y the person's"Tncomeor assetShealthcoverage, or 
other resources. Payment may be made on beh,.'ir of eligible persons 
only if: 

(1) the peb'0n has been assessed and determined to be in need of 
community- aseITreatment under subdivision :t 

(2) the county has approved treatment and designated a treatment 
velldor within the limits of the county's aJlocation of money under 
subdivision !; 

(3) the xeh'0n received the appropriate level of treatment as 
determine t rough the assessment process; 

(4) the person received services from !! vendor certified !?y the 
commissioner of corrections under section 241.67, subdivision ~ 
paragraph ili2i and 

(5) the vendor submitted !! claim for payment in accordance with 
requirements established !iY the commissioner oThuman services. 

Subd. 3. [ASSESSMENT.] The commissioner of corrections shall 
establlSh-!! process and criterIa for assessing the eligibili\r. and 
treatment needs of persons on whose behalf payment from ~ sex 
offender treatment fund !§ sought. The assessment determines: W 
whether the individual !§ eligible under subdivision ~ (2) the 
person's ability to contribute to the cost of treatment; (3) whether !! 
need for treatment exista; (4) !ftreatment is needed, the appropriate 
level Of treatment; an (5) if the person !§ seeking treatment 
voluntarily, whether tile person represents a high risk of becoming 
a sex offender in theMsence of intervention anatreatment. The 
commissioner shall develop !! sliding fee scale to determine the 
amount of the contribution required from persons who have income 
or otheilinancial resources. The fee scale must require persons 
Whose income and assets are above the limits for the medical 
aSsIStance profiam to contribute to the cost of the assessment and 
treatment an require persons whose income !§ above the state 
median income to ~ the entire cost of assessment and treatment. 

Subd. 4. [COUNTY ALLOCATIONS.] (a) For the first year of the 
seXOffender treatment fund, the money appropriateaTor the treat-
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ment fund must be allocated among the counties according to the 
foTIOwing formuIa: -

(1) two-thirds based on the number of sex offender convictions or 
adTildications in the county in the previoUS year; and -

(2) one-third based on county population. 

(b) Any balance remaining in the fund at the end of the first year 
of the fund does not cancel and !!! available for the next year. Any 
balance remaining in subsequent years does not carry forward 
unless specifically aUThorized !!.Y the legislature. 

(c) For the second year of the fund, an amount equal to the balance 
carried forwara from the first year, plus any legislative appropria
tion for special project grants, must be reserved for special projects 
under subdivision 5. This becomestl:ie base funding level for special 
project grants. The appropriation for the treatment fund must be 
allocated to counties in proK0rtion to the amount actually paid out 
of each county's treatment und aUocation in the previous year. 

(d) For the third and subsequent years of the fund, the appropri
ation fur the sex Offe'nder treatment fund must be allocated to 
Coiiiiiiesin proportion to the previous year'san-ocations. An1.iin
crease or decrease in funding for the sex offender treatment nd 
must be allocated proportionately among counties. 

(e) For the second and subsequent yfars of the treatment fund, !Ie 
reduction in the specuu prnjects base undinr, and !Ie corresponding 
increase in !Ie count's sex oi'lender treatmentund allocation may be 
made unGer su ivision 5. 

Subd. 5. [SPECIAL PROJECT GRANTS.] The commissioner of 
COITeCtlOlls shall approve grant] to counties for Special projects using 
the money reserved for specia projects under subdi vision !, para
~ hl and any appropriations specIfiCaITy designated for sex 
offender treatment special projects. Special project grants may be 
used to develop new sex offender treatment services or providers, 
develop or test new treatment methods, educate courts and correc
tions personnel on treatment programs and methods, address s,ecial 
treatment needs in !Ie particular county, or provide additionalund
!!!g to counties that demonstrate that their treatment needs cannot 
be met within their formula allocation under subdivision 4. For the 
first three years of the fund, highest priority for lieciiiI project 
grants must be given to counties that spent less than t eir allocation 
un er the formula in subdivision !, paragraph ~ during th~ 
previous tear; demonstrate a significant need to increase their 
spending or sex offender treatment; and subIillt aaetailed plan for 
improving their sex offender treatment system. For these hiy,h 
priority counties, upon successful completion of !Ie special project t e 
commissioner shall increase that county's base allocation unGer 
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subdivision :! for subsequent years ~ the amount of the special 
project grant or another amount determined ~ the commissioner 
and agreed to ~ the c0'futy as !'c condition '!f receiving !'c special 
pr~iect grant. ~ oase nding level for special projects for the 
su sequent year must be reduced ~ the amount of the increase in 
the county's base a.TIOcation. After the third year of the treatment 
fund, the commissioner may allocate !!p to 40 percent of the special 
project grant. money to increase the base allocation of treatment 
fund money or those counties that demonstrate the greatest need to 
increase funding for sex offender treatment. The base funding level 
for special projects must be reduced !i.Y the amount of the increase in 
counties' base allocations. 

Subd. 6. [COUNTY ADMINISTRATION.) ~tunta,day use!!p to 
five percent of the money allocated to ii un er su ivision:! for 
administrative costs associated with the sex offender treatment 
fund, including the costs of assessment anareferral of persons for 
treatment, state aaministrative and reporting requirements, service 
development and other activities directly related to sex offender 
treatment. Noffillig in this section requires a county to spend local 
money or commit locaI resources in addition to state money ~rovided 
under this section, except as provided in suOdivisions 1 an 8. 

Subd. 7. [MAINTENANCE OF EFFORT.) As a condition ofreceiv
!!!g an allocation of money from the sex offender treatment fund 
under this section, !'c county must ~ not to reduce the level of 
funding provided for sex offender treatment below the average 
annual funding level for calendar years 1989, 1990, and 1991. 

Subd. 8. [COUNTY MATCH.) The ftiry share of the cost of 
treatment provided through the sex 0 en er treatment fuiid ~ ten 
percent. !!y the 15th of eaCll month, !'c county shall P!'cY to the 
commissioner of human services the county share of services !!p:: 
F,roved ~ the county for payment out of the sex offender treatment 
und during the previous month, subject iOlUture settle-up based on 

actua!,aayments made. Payments made under this subdivision may 
be ~ to satisfy the maintenance of effort requirement under 
subdivision 7. 

Subd. 9. [ELIGIBILITY OF VENDORS.) To be eligible to receive 
paymentfrom the sex offender treatment fUna, !'c vendor must be 
certified ~ the commissioner of corrections under section 241.67, 
subdivision ~ paragraph i§4 and must comply with billing and 
reporting requirements estal>liSlle(i !i.Y the commissioner of human 
services. A county may become certified and approved as a vendor ~ 
satistying the same requirements that apply to other vendors. 

Subd. 10. [START-UP GRANTS.) Within the limits of appropria
tions made specifically for this purpose, the commissioner of correc
tions shall award grants to counties or providers for the initial 
start-up costs of establishing new certified, community-based sex 
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offender treatment programs eligible for reimbursement under the 
sex offender treatment fund. In awarding the grants, thecommlii= 
sioner shall promote !! statewide system of sex offender treatment 
programs that will provide reasonable geographic access to treat
ment throiigllout the state. 

Subd. 11. [COORDINATION OF FUNDING FOR SEX OF
FENDERTREATMENT.) The commissioners of corrections and 
human services shall identit'Yiill sources of fundmg for sex offender 
treatment in the state and develOp methodS of coordinating funding 
sources. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 245.484, is 
amended to read: 

245.484 [RULES.) 

The commissioner shall adopt emergency rules to govern imple
mentation of case management services for eligible children in 
section 245.4881 and professional home-based family treatment 
services for medical assistance eligible children, in section 245.4884, 
subdivision 3, by January 1, 1992, and must adopt permanent rules 
by January 1, 1993. 

The commissioner shall adopt permanent rules as necessary to 
carry out sections 245.461 to 245.486 and 245.487 to 245.4888. The 
commissioner shall reassign agency staff as necessary to meet this 
deadline. 

~ January !, 1993, the commissioner shall adopt permanent 
rules specifying program requirements for family community sup
PQ!! services. 

Sec. 8. Minnesota Statutes 1990, section 245.4871, is amended by 
adding a subdivision to read: 

Subd. 9a. [CRISIS ASSISTANCE.) "Crisis assistance" means 
assrsr.mce to the child, family, and the child's school in recogmzIiig 
and resolvin1it mental health crisis. It shall include, at a minimum, 
working wit the Child, family, and school to develop !! crisis 
assistance plan. Crisis assistance does not include services designed 
to secure the safety of !! child who ~ at risk of abnse or neglect or 
necessary emergency services. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 245.4884, 
subdivision 1, is amended to read: 

Subdivision 1. [AVAILABILITY OF FAMILY COMMUNITY SUP
PORT SERVICES.) By July 1, 1991, county boards must provide or 
contract for sufficient family community support services within the 
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county to meet the needs of each child with severe emotional 
disturbance who resides in the county and the child's family. 
Children or their parents may be required to pay a fee in accordance 
with section 245.481. 

Family community support services must be designed to improve 
the ability of children with severe emotional disturbance to: 

(1) manage basic activities of daily living; 

(2) function appropriately in home, school, and community set
tings; 

(3) participate in leisure time or community youth activities; 

(4) set goals and plans; 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health and education 
services provided to children; and 

(8) make a smooth transition into the adult mental health system 
as appropriate. 

In addition, family community support services must be designed 
to improve overall family functioning if clinically appropriate to the 
child's needs, and to reduce the need for and use of placements more 
intensive, costly, or restrictive both in the number of admissions and 
lengths of stay than indicated by the child's diagnostic assessment. 

The commissioner of human services shall work with mental 
health professionals to-develop standards for clinTcal siijiei="vision of 
family community support services. These standards shall be incor
porated in rule and in guidelines for grants for family community 
support services. 

Sec. 10. Minnesota Statutes 1990, section 254A.14, is amended by 
adding a subdivision to read: 

Subd. 3. [GRANTS FOR TREATMENT OF HIGH-RISK YOUTH.) 
TheCoffimissioner of human services shall award grants on "" pilot 
project basis to develop culturally specific chemical dependency 
treatment programs for minority and other high-risk youth, includ
~ those enrolled in area learning centers, those presently in 
residential chemical dependency treatment, and youth currently 
under commitment to the commissioner of corrections or detained 
under chapter 260. Proposals submitted under this section shall 
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include an outline of the treatment program components, a descrip
tion of the target population to be served, and ~ protocol for 
evaluating the program outcomes. 

Sec. 11. Minnesota Statutes 1990, section 254A.17, subdivision 1, 
is amended to read: 

Subdivision 1. [MATERNAL AND CHILD SERVICE PRO
GRAMS.] (a) The commissioner shall fund maternal and child 
health andsocial service programs designed to improve the health 
and functioning of children born to mothers using alcohol and 
controlled substances. Comprehensive programs shall include im
mediate and ongoing intervention, treatment, and coordination of 
medical, educational, and social services through a child's preschool 
years. Programs shall also include research and evaluation to 
identify methods most effective in improving outcomes among this 
high-risk population. 

(b) The commissioner of human services shall develop models for 
the treatment of children ages !i to 12 who are in need of chemical 
dependency treatment. The commissioner shall fund at least two 
pilot projects with qualified providers to provide nonreSiOential 
treatment for children in this age ~ Model programs must 
include !Ie component to monitor and evaluate treatment outcomes. 

Sec. 12. Minnesota Statutes 1990, section 254A.17, is amended by 
adding a subdivision to read: 

Subd. 1a. [PROGRAMS FOR PREGNANT WOMEN AND 
WOMEN WITH CHILDREN.] Within the limits offunds available, 
the commissioner of human services shall fund programs providing 
specialized chemical dependency treatment for pregnant women and 
women with children. The programs shall provide prenatal care, 
child care, housing assistance, and other services needed to ensure 
successful treatment. 

Sec. 13. [256.995] [SCHOOL-LINKED SERVICES FOR AT-RISK 
CHILDREN AND YOUTH.l 

Subdivision 1. [PROGRAM ESTABLISHED.] In order to enhance 
the delivery of needed services to at-risk children and youth and 
maximize federal funds available for that purpose, the commissioner 
of human services shall design !Ie statewide program of collaboration 
between providers of health and social services for children and local 
school districts, to be financed, to the greatest extent possible, from 
federal sources. The commissioners of health, education, and public 
safety shall assist the commissioner of human services III designing 
the program. 

Subd. 2. [AT-RISK CHILDREN AND YOUTH.] The program shall 
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target at-risk children and youth, defined as individuals, whether or 
not enrolled in school, who are under 21 years of age and who: 

(1) are school dropouts; 

(3) have become pregnant; 

(4) are economically disadvantaged; 

(5) are children of drug or alcohol abusers; 

(6) are victims of physical, sexual, or psychological abuse; 

(7) have committed a violent or delinquent act; 

(8) have experienced mental health problems; 

(9) have attempted suicide; 

(10) have experienced long-term physical pain due to injury; 

(11) are at risk of becoming or have become drug or alcohol 
abusers or chemically dependent; 

(12) have experienced homelessness; 

(13) have been excluded or expelled from school under sections 
127.26 to 127.39; or 

(14) have been adjudicated children in need of protection or 
semces-.- --

Subd. 3. [SERVICES.) The program must be designed not to 
duplicate existing programs, but to enable schools to collaborate 
with county social service agencies and county health boards and 
with local public and private providers to assure that at-risk 
children and youth receive health care, mental health services, 
family drug and alcohol counseling, and needed social services. 
Screenings and referrals under this program shall not duplicate 
screenings under section 123.702. 

Subd. 4. [FUNDING.) The program must be designed to take 
advantage of available federal funding, including the following: 

(1) child welfare funds under United States Code, title g ~~~ 
620-628 (1988) and United States Code, title g sections ="-"= 
(1988); 



11998 JOURNAL OF THE HOUSE [92nd Day 

(2) funds available for health care and health care screening under 
medical assistance, United States Code, title :!b section 1396 (1988); 

(3) social services funds available under United States Code, title 
:!b section 1397 (1988); 

(4) children's day care funds available under federal transition 
year child care, the Family Support Act, Public Law Number 
100-485; federal at-risk child care program, Public Law Number 
101-5081; and federal child care and development block g@Il!, 
Public Law Number 101-5082; and 

(5) funds available for fighting drug abuse and chemical depen
dency in children and youth, including the following: 

(i) funds received !!y the office of drug policy under the federal 
Anti-Drug Abuse Act and other federal programs; 

(ii) funds received !!y the commissioner of human services under 
the federal alcohol, drug abuse, and mental health block grant; and 

(iii) funds received !!y the commissioner of human services under 
the drug-free schools and communities act. 

Subd. 5. [WAIVERS.) The commissioner of human services shall 
collabOraTe with the comlillSsioners of education, health, and public 
safety to seek the federal waivers necessary to secure federal funds 
for implementing the statewide school-based program mandated !!y 
this section. Each commissioner shall amend the state plans for 
programs specified in subdivision ~ to the extent necessary to 
ensure the availability of federal funds for the school-based program. 

Subd. 6. [PILOT PROJECTS.) Within 90 di;Vs of receiving the 
necessary federal waivers, the commissioner of uman services shan 
implement at least two pilot programs that link health and social 
services in the schools. One program shall be located in ~ school 
district in the seven-county metropolitan area. The other program 
shall be located in a greater Minnesota school district. The commis
sioner of human services, in collaboration with the commissioner of 
education, shall select the pilot programs on ~ request for proposal 
basis. The commissioners shall give priority to school districts with 
some expertise in colocating services for at-risk children and youth. 
Programs funded under this subdivision must: 

(1) involve a plan for collaboration between a school district and at 
least two local social service or health care agencies to provide 
services for which federal funds are available to at-risk children or 
youth; - - ---
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(2) include parents or guardians in program planning and imple
mentation; 

(3) contain a community outreach component; and 

(4) include protocol for evaluating the program. 

Subd. 7. [REPORT.] The commissioner of human services shall 
report to the legislature !>.y January 1&, 1993, on the design and 
status of the statewide program for school-linked services. The 
report shall include the following: 

(1) a complete program design for assuring the implementation of 
health and human services for children within school districts 
stateWide; - --- ---

(2) ~ statewide funding plan based on the use of federal funds, 
including federal funds available only through waiver; 

(3) copies of the waiver requests and information on the status of 
requests for federal approval; 

(4) status of the pilot program development; and 

(5) recommendations for statewide implementation of the school
linked services program. 

Sec. 14. Minnesota Statutes 1990, section 260.151, subdivision 1, 
is amended to read: 

Subdivision 1. Upon request of the court the county welfare board 
or probation officer shall investigate the personal and family history 
and environment of any minor coming within the jurisdiction of the 
court under section 260.111 and shall report its findings to the court. 
The court may order any minor coming within its jurisdiction to be 
examined by a duly qualified physician, psychiatrist, or psychologist 
appointed by the court. 

The court shall have a chemical use assessment conducted when: 
(1) a child is ru found to be delinquent for violating a provision of 
chapter 152, ""; (2) a child is alleged to be delinquent for violating a 
provision of chapterl52, inhe child is being held in custody under 
a detention order; or (3) a child has violated a condition of release 
imposed !>.y the court under sectl0ll260.172, subdivision ~ relating 
to abstinence from the use of chemicals. The assessor's qualifications 
and the assessment criteria shall comply with Minnesota Rules, 
parts 9530.6600 to 9530.6655. If funds under chapter 254B are to be 
used to pay for the recommended treatment, the assessment and 
placement must comply with all provisions of Minnesota Rules, 
parts 9530.6600 to 9530.6655 and 9530.7000 to 9530.7030. The 



12000 JOURNAL OF THE HOUSE [92nd Day 

commissioner of public safety shall reimburse the court for the cost 
of the chemical use assessment, up to a maximum of $100. 

With the consent of the commissioner of corrections and agree
ment of the county to pay the costs thereof, the court may, by order, 
place a minor coming within its jurisdiction in an institution 
maintained by the commissioner for the detention, diagnosis, cus
tody and treatment of persons adjudicated to be delinquent, in order 
that the condition of the minor be given due consideration in the 
disposition of the case. Adoption investigations shall be conducted in 
accordance with the laws relating to adoptions. Any funds received 
under the provisions of this subdivision shall not cancel until the 
end of the fiscal year immediately following the fiscal year in which 
the funds were received. The funds are available for use by the 
commissioner of corrections during that period and are hereby 
appropriated annually to the commissioner of corrections as reim
bursement of the costs of providing these services to the juvenile 
courts. 

Sec. 15. [260.152] [MENTAL HEALTH SCREENING OF JUVE
NILES IN DETENTION.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of human 
services, in cooperation with the comm1SSloner of corrections, shall 
establish two pilot projects in counties to reduce the recidivism rates 
of juvenile offenders, ~ identifying and treating underlying mental 
health problems that contribute to delinquent behavior and can be 
addressed through nonresidential services. At least one of the pilot 
projects must be in the seven-county metropolitan area and at least 
one must be in greater Minnesota. 

Subd. 2. [PROGRAM COMPONENTS.] The commISSIOners of 
coITeCtlons and human services shall, in Wnsultation with the 
Indian affairs council, the council on affairs of Spanish-speaking 
people, the council on Black Minnesotans, and the council on 
Asian-Pacific Minnesotans, provide grants to the counties for the 
pilot projects. The projects shall build upon the existing service 
capabilities in the community and must include: 

(1) screening for mental health problems of all juveniles admitted 
before adjudication to ~ secure detention facility as defined in 
section 260.015, subdivision ~ and any juvenile alleged to be 
delinquent as that term is defined in section 260.015, subdivision!'i, 
who is admitted to ~ shelter care facility, as defined in section 
260.015, subdivision 11.; 

(2) referral for mental health assessment of all juveniles for whom 
the screening indicates a need. This assessment is to be provided ~ 
the appropriate mental health professional. !f the juvenile ~ of ~ 
minority race or minority ethnic heritage, the mental health pro
fessional must be skilled in and knowledgeable about the juvenile's 
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racial and ethnic heritage, or must consult with a special mental 
health ConsUItaiit who has such knOwledge so that the assessment is 
relevant, culturally specific, and sensitive to the juvenile's cultural 
needs; and 

(3) upon completion of the assessment, access to or provision of 
nonresidential mental health services identified as needed in the 
assessment. 

Subd. 3. [SCREENING TOOL.] The commissioner of human 
sernOOs and the commissioner of corrections shall jointly develop ~ 
model screening tool to screen juveniles held in juvenile detention to 
determine if a mental health assessment is needed. This tool must 
contain specific questions to identify potential mental health prob
lems. In implementing '" pilot project, a county must either use this 
model tool or another screening tool approved !!y the commissioner 
of human services which meets the requirements of this section. 

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds, the 
county program proposal shall be '" joint proposal with al\ affected 
local agencies, resulting in part from consultation with the local 
coordinating council established under section 245.4873, subdivi
sion ~ and the local mental health advisory council established 
under section 245.4875, subdivision ~ and shall contain the follow
ing: 

(1) evidence of interagency collaboration !!y al\ publicly funded 
agencies serving juveniles with emotional disturbances, including 
evidence of consultation with the agencies listed in this section; 

(2) '" signed agreement !!y the local court services and local mental 
health and county social service agencies to work together on the 
following: development of '" program; development of written inter
agency agreements and protocols to ensure that the mental health 
needs of juvenile offenders are identified, addressed, and treated; 
and development of '" procedure for joint evaluation of the program; 

(3) '" description of existing services that will be used in this 
program; 

(4) '" description of additional services that will be developed with 
program funds, including estimated costs and numbers of juvenIleS 
to be served; and 

(5) assurances that funds received !!y '" county under this section 
will not be used to supplant existing mental health funding for 
which the juvenile ~ eligible. 

The commissioner of human services and the commissioner of 
corrections shal\ jointly determine the appucatwnform, information 
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needed, deadline for application, criteria for awards, and '" process 
for providing technical assistance and training to counties. The 
technical assistance shall include information about programs that 
have been successful in reducing recidivism Qy juvenile offenders. 

Subd. 5. [INTERAGENCY AGREEMENTS.] To receive funds, the 
county must agree to develop written interagency agreements 
between local court services agencies and local county mental 
health agencies within six months of receiving the initial program 
funds. These agreements shall include '" description of each local 
agency's responsibilities, with '" detailed assignment of the tasks 
necessary to implement the program. The agreement shall state how 
they will comply with the confidentiality requirements of the 
participating local agencies. 

Subd. 6. [EVALUATION.] The commissioner of human services 
and the commissioner of corrections shall, in consultation with the 
Indian affairs council, the council on affairs of Spanish-speaking 
people, the council on Black Minnesotans, and the council on 
Asian-Pacific MinnesotaiiS;Oevelop systems and procedures for 
evaluating the pilot projects. The departments must develop an 
interagency management information system to track iuveniles who 
receive mental health and chemical dependency services. The sys
tem must be designed to meet the information needs of the agencies 
involved and to provide '" basis for evaluating outcome data. The 
system must be designed to track the mental health treatment of 
juveniles released from custody and to improve the planning, deliv
~ and evaluation of services and increase interagency collabora
tion. The evaluation protocol must be designed to measure the 
impact of the program on juvenile recidivism, school performance. 
and state and county budgets. 

Subd. '1. [REPORT.] On January L 1994, and annually after that, 
the commissioner of corrections and the commissioner of human 
services shall present a joint report to the legislature on the pilot 
projects f'i:iiiQed under this section. The report shall include mrorma
tion on the following: 

(1) the number of juvenile offenders screened and assessed; 

(2) the number of juveniles referred for mental health services, the 
~ of services provided, and the costs; 

(3) the number of subsequently adjudicated juveniles that re
ceived mental health services under this program; and 

(4) the estimated cost savings of the program and the impact on 
Crime. 
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Sec. 16. Minnesota Statutes 1990, section 260.172, is amended by 
adding a subdivision to read: 

Subd. 2c. [CONDITIONS OF RELEASE.] If the court releases 
from detention ::Ie child alleged to have committed"" deITllquent act, 
the court may impose reasonable conditions of release on the child 
including, but not limited ~ "" requirement that the child abstain 
from the use of alcohol and drugs. If the child violates a condition of 
release requiring abstinence from the use of chemicals, the court 
shall order a chemical use assessment as provided in section 
260J.51, subdivision 1: -

Sec. 17. Minnesota Statutes 1990, section 260.185, subdivision 1, 
is amended to read: 

Subdivision l. If the court finds that the child is delinquent, it 
shall enter an order making any of the following dispositions of the 
case which are deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court including reasonable rules for the child's 
conduct and the conduct of the child's parents, guardian, or custo
dian, designed for the physical, mental, and moral well-being and 
behavior of the child, or with the consent of the commissioner of 
corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of 
the child to one of the following: 

0) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character. No person may 
receive custody of two or more unrelated children unless licensed as 
a residential facility pursuant to sections 245A.0l to 245A.16; or 

(4) a county home school, if the county maintains a home school or 
enters into an agreement with a county home school; or 

(5) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 24l.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 
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(e) If the child is found to have violated a state or local law or 
ordinance which has resulted in damage to the person or property of 
another, the court may order the child to make reasonable restitu
tion for such damage; 

(I) Require the child to pay a fine of up to $700; the court shall 
order payment of the fine in accordance with a time payment 
schedule which shall not impose an undue financial hardship on the 
child; 

(g) If the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails to provide this treatment or care, the court may order 
it provided; 

(h) If the court believes that it is in the best interests of the child 
and of public safety that the driver's license of the child be canceled 
until the child's 18th birthday, the court may recommend to the 
commissioner of public safety the cancellation of the child's license 
for any period up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any 
time before the termination of the period of cancellation, the court 
may, for good cause, recommend to the commissioner of public safety 
that the child be authorized to apply for a new license, and the 
commissioner may so authorize. 

If the child is petitioned and found by the court to have committed 
or attempted to commit an act in violation of section 609.342, 
609.343, 609.344, or 609.345, the court shall order an independent 
professional assessment of the child's need for sex offender treat
ment. An assessor providing an assessment for the court may not 
have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If the 
assessment indicates that the child is in need of and amenable to sex 
offender treatment, the court shall include in its disposition order a 
requirement that the child undergo treatment. 

!f the child ~ found delinquent due to the commission of an offense 
that would be !Ie felony if committed!>'y an adult, the court shall make 
!Ie specific finding on the record regarding the juvenile's mental 
health and chemical dependency treatment needs. 

Any order for a disposition authorized under this section shall 
contain written findings of fact to support the disposition ordered, 
and shall also set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition 
ordered; and 
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(b) what alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 299A.30, 
subdivision 2, is amended to read: 

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather 
and make available information on prevention and supply reduction 
activities throughout the state, foster cooperation among involved 
state and local agencies, and assist agencies and public officials in 
training and other programs designed to improve the effectiveness of 
prevention and supply reduction activities. 

(b) The assistant commissioner shall coordinate the distribution of 
funds received by the state of Minnesota through the federal 
Anti-Drug Abuse Act. The assistant commissioner shall recommend 
to the commissioner recipients of grants under sections 299A.33 and 
299A.34, after consultation with the chemical abuse prevention 
resource council. 

(c) The assistant commissioner shall: 

(1) after consultation with all state agencies involved in preven
tion or supply reduction activities, develop a state chemical abuse 
and dependency strategy encompassing the efforts of those agencies 
and taking into account all money available for prevention and 
supply reduction activities, from any source; 

(2) submit the strategy to the governor and the legislature by 
January 15 of each year, along with a summary of prevention and 
supply reduction activities during the preceding calendar year; 

(3) assist appropriate professional and occupational organizations, 
including organizations oflaw enforcement officers, prosecutors, and 
educators, in developing and operating informational and training 
programs to improve the effectiveness of prevention and supply 
reduction activities; 

(4) provide information, including information on drug trends, 
and assistance to state and local agencies, both directly and by 
functioning as a clearinghouse for information from other agencies; 

(5) facilitate cooperation among drug program agencies; and 

(6) in coordination with the chemical abuse prevention resource 
council, review, approve, and coordinate the administration of pre
vention, criminal justice, and treatment grants. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 299A.31, 
subdivision 1, is amended to read: 
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Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] A chemical 
abuse prevention resource council consisting of l+ 19 members is 
established. The commissioners of public safety, education, health

L 
corrections, and human services, the director of the office of strategic 
and long-range planning, and the attorney general shall each 
appoint one member from among their employees. The speaker of 
the house of representatives and the subcommittee on committees of 
the senate shall each appoint a legislative member. The governor 
shall appoint an additional ten members who shall represent the 
demographic and geographic composition of the state and, to the 
extent possible, shall represent the following: public health; educa
tion including preschool, elementary, and higher education; social 
services; financial aid services; chemical dependency treatment; law 
enforcement; prosecution; defense; the judiciary; corrections; treat
ment research professionals; drug abuse prevention professionals; 
the business sector; religious leaders; representatives of racial and 
ethnic minority communities; and other community representa
tives. The members shall designate one of the governor's appointees 
as chair of the council. Compensation and removal of members are 
governed by section 15.059. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 299A.32, 
subdivision 2a, is amended to read: 

Subd. 2a. [GRANT PROGRAMS.] The council shallL in coordina
tion with the assistant commissioner of the office of drug policy and 
violence prevention, review and approve state agency plans regard
ing the use of federal funds for programs to reduce chemical abuse or 
reduce the supply of controlled substances. The appropriate state 
agencies would have responsibility for management of state and 
federal drug grant programs. 

Sec. 21. [299A.325] [STATE CHEMICAL HEALTH INDEX 
MODEL.] 

The assistant commissioner of the office of drug ~ and 
violence prevention and the chemical abuse prevention resource 
council shall develop and test '" chemical health index model to help 
assess the state's chemical health and coordinate state policy and 
programs relating to chemical abuse prevention and treatment. The 
chemical health index model shall assess '" variety of factors known 
to affect the use and abuse of chemicals in different parts of the state 
including, but not limited !Q, demographic factors, risk factors, 
health care utilization, drug-related crime, productivity, resource 
availability, and overall health. 

Sec. 22. [REPORT ON SEX OFFENDER TREATMENT FUND
ING.] 

~ January h 1993, the commissioners of human services and 
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corrections shall submit a Jeport to the legislature on funding for sex 
offender treatment, inclu ing: 

(1) a summary of the sources and amounts of public and private 
funding for sex offender treatment; 

(2) a progress report on implementation of sections! to ~ 

(3) methods currently being used to coordinate funding; 

(4) recommendations on whether other sources of funding should 
be consolidated into the sex offender treatment fund; ---

(5) recommendations regarding medical assistance program 
changes or waivers that will improve the cost-effective use of medical 
assistance funds for sex offender treatment; 

(6) recommendations on whether start-up grants are needed to 
promote the development of needed sex offender treatment vendorS, 
and if ~ the amount of ifoney needed for various regions, ~ of 
vendor, and class of sex 0 ender; 

(7) an estimate of the amount of money needed to fuRy fund the 
sex ofIellder treatment fund and information regarding t e cost OIall 
array of possible options for partial funding, includlllg lunaing 
0Kfions that ,rioritize treatment needs based on the a~e of the 
o ender, the evel of offense, 2! other factors ldentlfie !?y the 
commissioner; and 

(8) recommendations for other changes that will improve the 
etleCtiveness and efficiency of the sex offendertreatment funding 
system. 

Sec. 23. [SEX OFFENDER TREATMENT; PILOT PROGRAM.] 

The commissioners of corrections and human services shall ad
mlillSter a ~ to create ~ ¥flot program to test the effectiveness of 
pharmacological agents, sue as antiandrogens, in the treatment or 
sex offenders, including j?SYchopathic personalities. 

Participation in the 
criteria. The 
ture fu: February 
study. 

must be !?y volunteers who meet defined 
oTcOrrections shall report to the le~sla

regarding the preITminary results Q. the 

Sec. 24. [STUDY; DEPARTMENT OF CORRECTIONS.] 

The commissioner of corrections in collaboration with the com
miSSloner of human services and the-assistant commlSslOnerof the 
office of drug policy and violence prevention, shall conduct ~ com-



12008 JOURNAL OF THE HOUSE [92nd Day 

prehensive study of the availability and quality of appropriate 
treatment programs within the criminal or juvenile justice system 
for adult and juvenileOf'ieUders who are chemically dependent or 
3J)use chemicals. In particular, the commissioner shall investigate 
the extent to which the lack of cUlturally oriented treatment 
programs for minority touth has contributed to disparate and more 
punitive treatment oft ese youth ~ the juvenile justice system. As 
part of this study, the commissioner shall determine the cost of 
expanding the avaiIaDi!ity of culturally oriented treatment prof 
grams to all adult and juvenile offenders who are in need 0 
treatment. The commissioner shall report the study's findings ana 
recommendations to the legislature ~ February 1, 1993. 

Sec. 25. [STATEWIDE MEDIA CAMPAIGN.] 

The commissioner of health, in collaboration with the commis
sioner of human services and the commissioner of pUblic safety, 
shall design and implement !! statewide mass media campaign for 
the promotion of chemical health. The campaign must use both 
traditional and nontraditional media and focus on and support 
chemical health activities condueteaat the community level with 
diverse and targeted populations. The campaign must ast!! mini
mum of six months and be coordinated with local school and 
comrrllmityeducationaTefforts, policy, skills tralnmg;-aIiiIOeIiavwr 
modeling. 

Sec. 26. [CHILD ABUSE PREVENTION GRANT.] 

The commissioner of human services shall award !! grant to !! 
nonprofit, statewide child abuse ~evention organization whose 
primary focus is parentseTf-helpllll support. Grant money may be 
used for one or more of the following activities: 

(1) to provide technical assistance and consultation to individuals, 
organizations, or communities to estiiiiiish local or regional parbnt 
self-help and supPOrt organizations for abusive or potentially a u
sive parents; 

(2) to provide coordination and networking among existing parent 
selr-heIp child abuse prevention organizations; 

(3) to recruit, train, and provide leadership for volunteers working 
in child abuse prevention programs; 

(4) to expand and develop child abuse programs throughout the 
state; or 

(5) for statewide educational and public information efforts to 
increase awareness of the problems and solutions of child abuse. 
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Sec. 27. [EFFECTIVE DATE.] 

Sections ~ Q, !1, ~ and 23 are effective the day following final 
enactment. 

ARTICLE 12 

VIOLENCE PREVENTION AND EDUCATION 

Section 1. Minnesota Statutes 1991 Supplement, section 3.873, 
subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] A legislative commission on 
children, youth, and their families is established to study state 
policy and legislation alfeetiag ehilEi!'eB aBEl ~ aBEl theiF families 
related to subdivision la. The commission shall make recommenda
tions about how to ensure and promote the present and future 
well-being of Minnesota children and youth and their families, 
including methods for helping state and local agencies to work 
together. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 3.873, is 
amended by adding a subdivision to read: 

Subd. 1a. [POLICY; CHILDREN, YOUTH, FAMILIES.] The de
veIOj?ffieiit of physically, intellectually, socially, and emotloiially 
healthy children is our state's !Qp priority. To ensure this, the state 
shall focus on empowering every child's family. Every family shall be 
able to draw strength and support from its community. 

To ensure Minnesota's future, the state and its communities must 
make !Ie significant investment in long-term family policies that 
support and enhance healthy, responsible, and productive individu
als !!Y; 

(1) developing physically, intellectually, socially, and emotionally 
healthy children; 

(2) preserving, strenr,hening, and empowering families through 
collaboration among al state services and with other stakeholders; 

(3) encouraging state service providers and other stakeholders to 
listen to families and respond to their needS; 

(4) encouraging state service providers and other stakeholders to 
recognize that cultural diversity ~ integraI to the well-being of 
children, families, and communities; 
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(5) enabling communities to provide strength and support to every 
child's family; 

(6) promoting independence and stability among families through 
educational, economic, and early intervention programs; and 

(7) developing !! consensus about !! realistic definition of today's 
family that declares the child's best interests to be paramount. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 3.873, sub
division 5, is amended to read: 

Subd. 5. [INFORMATION COLLECTION; INTERGOVERNMEN
TAL COORDINATION.] (a) The commission may conduct public 
hearings and otherwise collect data and information necessary to its 
purposes. 

(b) The commission may request information or assistance from 
any state agency or officer to assist the commission in performing its 
duties. The agency or officer shall promptly furnish any information 
or assistance requested. 

(c) The commission {:tay review and comment on existing pro
grams which affect chi ren, youth, and their familles. 

(d) Before implementing new or substantially revised programs 
reWing to the subjects being studied by the commission under 
subdivision 7, the commissioner responsible for the program shall 
prepare an implementation plan for the program and shall submit 
the plan to the commission for review and comment. The commission 
may advise and make recommendations to the commissioner on the 
implementation of the program and may request the changes or 
additions in the plan it deems appropriate. 

~ (e) By July 1, 1991, the responsible state agency commission
ers, including the commissioners of education, health, human ser
vices, jobs and training, and corrections, shall prepare data for 
presentation to the commission on the state programs to be exam
ined by the commission under subdivision 7, paragraph (a). 

W (0 To facilitate coordination between executive and legislative 
authorities, the governor shall appoint a person to act as liaison 
between the commission and the governor. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 3.873, sub
division 7, is amended to read: 

Subd. 7. [PRIORITIES.] The commission shall give priority to 
studying and reporting to the legislature on the matters described in 
this subdivision. 
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(a) The commission must study and report on methods of improv
ing legislative consideration of children and family issues and 
coordinating state agency programs relating to children and fami
lies, including the desirability, feasibility, and effects of creating a 
new state department of children's services, or children and family 
services, in which would be consolidated the responsibility for 
administering state programs relating to children and families. 

(b) The commission must study and report on methods of consol
idating or coordinating local health, correctional, educational, job, 
and human services, to improve the efficiency and effectiveness of 
services to children and families and to eliminate duplicative and 
overlapping services. The commission shall evaluate and make 
recommendations on programs and projects in this and other states 
that encourage or require local jurisdictions to consolidate the 
delivery of services in schools or other community centers to reduce 
the cost and improve the coverage and accessibility of services. 

(c) The commission must study and report on methods of improv
ing and coordinating educational, social, and health care services 
that assist children and families during the early childhood years. 
The commission's study must include an evaluation of the following: 
early childhood health and development screening services, head
start, child care, and early childhood family education. 

(d) The commission must study and report on methods of improv
ing and coordinating the practices of judicial, correctional, and 
social service agencies in placing juvenile offenders and children 
who are in need of protective services or treatment. As part of the 
study, the commission shall gather information from counties on the 
costs of court ordered juvenile treatment under chapter 260 and on 
the collections for the costs of juvenile treatment under section 
260.251. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 121.882, 
subdivision 2, is amended to read: 

Subd. 2. [PROGRAM CHARACTERISTICS.] Early childhood fam
ily education programs are programs for children in the period of life 
from birth to kindergarten, for the parents of such children, and for 
expectant parents. The programs may include the following: 

(1) programs to educate parents about the physical, mental, and 
emotional development of children; 

(2) programs to enhance the skills of parents in providing for their 
children's learning and development; 

(3) learning experiences for children and parents; 
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(4) activities designed to detect children's physical, mental, emo
tional, or behavioral problems that may cause learning problems; 

(5) activities and materials designed to encourage self-esteem, 
skills, and behavior that prevent sexual and other interpersonal 
violence; 

(6) educational materials which may be borrowed for home use; 

(7) information on related community resources; '*' 

(8) programs to prevent child abuse and neglect; or 

(9) other programs or activities to improve the health, develop
ment, and learning readiness of children. 

The programs shall not include activities for children that do not 
require substantial involvement of the children's parents. The pro
grams shall be reviewed periodically to assure the instruction and 
materials are not racially, culturally, or sexually biased. The pro
grams shall encourage parents to be aware of practices that may 
affect equitable development of children. 

Sec. 6. Minnesota Statutes 1990, section 121.882, is amended by 
adding a subdivision to read: 

Subd. 2b. [HOME VISITING PROGRAM.] (a) The commissioner of 
edUcaITonshali include as part of the early childhood family 
education programs a parent education component to prevent child 
abuse and neglect. This parent education component must include: 

(1) expanding statewide the home visiting component of the early 
childhood family education programs; 

(2) training parent educators, child educators, and home visitors 
in the dynamics of child abuse and neglect and positive parenting 
and discipline practices; and 

(3) developing and distributing education and public information 
materials that promote positive parenting skills and prevent child 
abuse and neglect. 

(b) The parent education component must: 

(1) offer to isolated or at-risk families direct visiting parent 
education services that at least address parenting sktlls, ~ child's 
development and stages of growth, communication skil s, managing 
stress, problem-solving skills, positive child discipline practices, 
methods of improving parent-child interactions and enhancing self-
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esteem, using community support services and other resources, and 
encouraging parents to have fun with and enjoy their children; 

(2) develop a risk assessment tool to determine the family's level of 
risk; 

(3) establish clear objectives and protocols for home visits; 

(4) determine the frequency and duration of home visits based on 
!Ie risk-need assessment of the client, with home visits beginning in 
the second trimester of pregnancy and continuing, based on client 
need, until !Ie child !fl six years old; 

(5) encourage families to make !Ie transition from home visits to 
site-based parenting programs to build !Ie family support network 
and reduce the effects of isolation; 

(6) develop and distribute education materials on preventing child 
abuse and neglect that may be used in home visiting programs and 
parent education classes and distributed to the public; 

(7) provide at least 40 hours of training for parent educators, child 
educators, and home visitors that covers the dynamics of child abuse 
and neglect, domestic violence and victimization within family 
systems, signs of abuse or other indications that !Ie child may be at 
risk of being abused or negleclOO, what child abuse and neglect are, 
how to properly report cases of child abuse and neglect, respect for 
cultural preferences in child rearing, what community resources. 
social service agencies, and family support activities and programs 
are available, child development and growth, parenting skills, 
positive child discipline practices, identifying stress factors and 
techniques for reducing stress, home visiting techniques, and risk 
assessment measures; 

(8) provide program services that are community-based, accessi
ble, and culturally relevant; and 

(9) foster collaboration among existing agencies and community
based organizations that serve young children and their families. 

(c) Home visitors should reflect the demographic composition of 
the community the home visitor is serving to the extent possible. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 124A.29, 
subdivision 1, is amended to read: 

Subdivision 1. [STAFF DEVELOPMENT ANP, PARENTAL IN
VOLVEMENT, AND VIOLENCE PREVENTION PROGRAMS.] (a) 
Of a district's oasic revenue under section 124A.22, subdivision 2, an 
amount equal to $15 times the number of actual pupil units shall be 
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reserved and may be used only to provide staff time for peer review 
under section 125.12 or 125.17 L in-service education for violence 
prevention programs under section 126.77, subdivision ~ or staff 
development programs for outcome-based education, according to 
section 126.70, subdivisions 1 and 2a. Staff development revenue 
may be used only for staff time for peer review, violence prevention 
programs or outcome-based education activities. The school board 
shall determine the staff development activities to provide, the 
manner in which they will be provided, and the extent to which 
other local funds may be used to supplement staff development 
activities that implement outcome-based education. 

(b) Of a district's basic revenue under section 124A.22, subdivision 
2, an amount equal to $5 times the number of actual pupil units 
must be reserved and may be used only to provide parental involve
ment programs that implement section 124C.61. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 126.70, 
subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY FOR REVENUE.] A school board 
may use the revenue authorized in section 124A.29 for staff time for 
peer review under section 125.12 or 125.17, for in-service education 
for violence prevention programs under section 126.77, subdivision 
~ or if it establishes an outcome-based staff development advisory 
committee and adopts a staff development plan on outcome-based 
education according to this suhdivision. A majority of the advisory 
committee must be teachers representing various grade levels and 
subject areas. The advisory committee must also include parents 
and administrators. The advisory committee shall develop a staff 
development plan containing proposed outcome-based education 
activities and related expenditures and shall submit the plan to the 
school board. If the school board approves the plan, the district may 
use the staff development revenue authorized in section 124A.29. 
Copies of approved plans must be submitted to the commissioner. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 126.70, 
subdivision 2a, is amended to read: 

Subd. 2a. [PERMITTED USES.] A school board may approve a 
plan to accomplish any of the following purposes: 

(1) foster readiness for outcome-based education by increasing 
knowledge and understanding of and commitment to outcome-based 
education; 

(2) facilitate organizational changes by enabling a site-based team 
composed of pupils, parents,' school personnel, and community 
members to address pupils' needs through outcome-based education; 
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(3) develop programs to increase pupils' educational progress by 
developing appropriate outcomes and personal learning plans and 
by encouraging pupils and their parents to assume responsibility for 
their education; 

(4) design and develop outcome-based education programs con
taining various instructional opportunities that recognize pupils' 
individual needs and utilize family and community resources; 

(5) evaluate the effectiveness of outcome-based education policies, 
processes, and products through appropriate evaluation procedures 
that include multiple criteria and indicators; ...... 

(6) provide staff time for peer review of probationary, continuing 
contract, and nonprobationary teachers~ 

(7) train elementary and seconda:r.; staff to help students learn to 
reSOlve conflicts in effective, nonvio ent ways; and 

(8) encourage staff to teach and model violence prevention policy 
and curricula that adifressTsSues of sexual and racial harassment. -- --- - -----

Sec. 10. [126.77) [VIOLENCE PREVENTION EDUCATION.) 

Subdivision 1. [VIOLENCE PREVENTION CURRICULUM.) (a) 
The commissioner of education, in consultation with the commm
SWiiers of health and human services, state ffiliiOrrry councils, 
battered women's programs, sexual assault centers, representatives 
of reli~ous communities, and the assistant commissioner of the 
office odrUg policy and violence prevention, shall assist districts on 
request in developin~ or implementing '" viorence prevention pro
gram for students in inae'Erten to grade 12 that can be integrated 
into existing curriculum. ~ pUimse of the prowm is tOhelp 
students learn how to resolve collicts withln their families and 
communitieSTn nOnVIOlent, effective way~ -- --

(b) Each district ~ encouraged to integrate into its existing 
curriculum a program for violence prevention that includes at least: 

(1) a comprehensive, accurate, and age appropriate curriculum on 
viOlence prevention, nonviolent conflict resolution, and sexual and 
racial harassment that promotes 51ualitY, respect, understanding, 
effective communication, individua responsibility, thoughtful deci
sionmaking, positive conflict resolution, useful coping skills, critiCal 
thinking, listening and watching skills, and personal safety; 

(2) planning materials, guidelines, and other accurate informa
tion on preventing physical and emotional violence, identifying and 
reducing the incidence of sexual and racial harassment, and reduc
!!!g child abuse and neglect; 
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(3)!! special parent education component of early childhood family 
education programs to prevent child abuse and neglect and to 
promote positive parenting skills, giving priority to services and 
outreach programs for at-risk familiesj 

(4) involvement of parents and other community members, includ
!!!g the ~ business re resentatives civic leaders, local elected 
officials, law enforcement 0 lcia s, an the county attorneYj 

(5) collaboration with local community services, agencies, and 
organizations that assist in violence intervention or prevention, 
including family-based services, crisis services, life management 
skills services, case coordination services, mental health services, 
and early intervention servicesj 

(6) collaboration among districts and ECSUsj 

(7) targeting eark adolescents for prevention efforts, especially 
early adolescents w ose personal circumstances may lead to violent 
or harassing behaviorj and 

(8) administrative policies that reflect, and !! staff that models, 
nonviolent behaviors that do not display or condone sexual or racial 
harassment. 

(c) The department may provide assistance at !! neutral site to !! 
nonpublic school participating in !! district's program. 

Subd. 2. [IN-SERVICE TRAINING.] Each district is encouraged to 
prOVIde training for district staff and school board members to htp 
students identify violence in the flmily and the community so t at 
students may learn to resolve con icts ineiiective, nonviolent ways. 
The in-service training must be ongoing and involve experts famil
iar with domestic violence and personal safety issues. 

Subd. 3. [FUNDING SOURCES.] Districts may accept funds from 
public and private sources for violence prevention programs devel
~ and implemented under this section. 

Sec. 11. Minnesota Statutes 1990, section 127.46, is amended to 
read: 

127.46 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Each school board shall adopt a written sexual harassment and 
sexual violence policy that conforms with sections 363.01 to 363.15. 
The policy shall apply to pupils, teachers, administrators, and other 
school personnel, include reporting procedures, and set forth disci
plinary actions that will be taken for violation of the policy. 
Disciplinary actions must conform with collective bargaining agree-
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ments and sections 127.27 to 127.39. The policy must be conspicu
ously posted ffi throughout each school building and included in each 
school's student handbook on school policies. Each school must 
develop a process for discussing the school's sexuarIi'araSsii1ent and 
violence policy with students and school employees. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 299A.30, is 
amended to read: 

299A.30 [OFFICE OF DRUG POLICY AND VIOLENCE PRE-
VENTION.] ----

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The 
office of drug policy and violence prevention is an office in the 
department of public safety headed by an assistant commissioner 
appointed by the commissioner to serve in the unclassified service. 
The assistant commissioner may appoint other employees. The 
assistant commissioner shall coordinate the violence prevention 
activities and the prevention and supply reduction activities of state 
and local agencies and provide one professional staff member to 
assist on a full-time basis the work of the chemical abuse prevention 
resource council. 

Subd. 2. [DUTIES.] (a) The assistant commissioner shall: 

(1) gather, develop, and make available throughout the state 
intormation and educational materials on preventing and reducing 
violence in the family and in the community, both directly and bY 
serving as !! clearinghouse for information and educational materi
als from schools, state and local agencies, community service pro
viders, and local organizations; 

(2) foster collaboration among schools, state and local agencies, 
community service providers, and local organizations that assist in 
violence intervention or prevention; 

(3) assist schools, state and local agencies, service providers, and 
organizations, on request, with training and other programs de
signed to educate individuals about violence and reinforce values 
that cOlrlribute to ending violence; -- ---

(4) after consulting with all state agencies involved in preventing 
or reducing violence within the family or community, develop !! 
statewide strategy for preventing and reducing violence that encom
passes the efforts of those agencies and takes into account all money 
available for preventing or reducing viorence from any source; 

(5) submit the strategy to the governor and the legislature bY 
January 15 of each calendar year, along with !! summary of activi-
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ties occurring during the previous year to prevent or reduce violence 
experienced !:>y children, young people, and their families; and 

(6) assist appropriate professional and occupational organizations, 
including organizations of law enforcement officers, prosecutors, and 
educators, in developin~ and operating informational and training 
programs to improve ~ effectiveness of activities to prevent or 
reduce violence within the family or community. 

(b) The assistant commissioner shall gather and make available 
information on prevention and supply reduction activities through
out the state, foster cooperation among involved state and local 
agencies, and assist agencies and public officials in training and 
other program" designed to improve the effectiveness of prevention 
and supply reduction activities. 

W (c) The assistant commissioner shall coordinate the distribu
tion of funds received by the state of Minnesota through the federal 
Anti-Drug Abuse Act. The assistant commissioner shall recommend 
to the commissioner recipients of grants under sections 299A.33 and 
299A.34, after consultation with the chemical abuse prevention 
resource council. 

(ej (d) The assistant commissioner shall: 

(1) after consultation with all state agencies involved in preven
tion or supply reduction activities, develop a state chemical abuse 
and dependency strategy encompassing the efforts of those agencies 
and taking into account all money available for prevention and 
supply reduction activities, from any source; 

(2) submit the strategy to the governor and the legislature by 
January 15 of each year, along with a summary of prevention and 
supply reduction activities during the preceding calendar year; 

(3) assist appropriate professional and occupational organizations, 
including organizations of law enforcement officers, prosecutors, and 
educators, in developing and operating informational and training 
programs to improve the effectiveness of prevention and supply 
reduction activities; 

(4) provide information, including information on drug trends, 
and assistance to state and local agencies, both directly and by 
functioning as a clearinghouse for information from other agencies; 

(5) facilitate cooperation among drug program agencies; and 

(6) coordinate the administration of prevention, criminal justice, 
and treatment grants. 
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Sec. 13. Minnesota Statutes 1991 Supplement, section 299A.32, 
subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In 
furtherance of the general purpose specified in subdivision 1, the 
council shall: 

(1) assist state agencies in the coordination of drug policies and 
programs and in the provision of services to other units of govern~ 
ment, communities, and citizens; 

(2) promote among state agencies policies to achieve uniformity in 
state and federal grant programs and to streamline those programs; 

(3) oversee comprehensive data collection and research and eval
uation of alcohol and drug program activities; 

(4) seek the advice and counsel of appropriate interest groups and 
advise the assistant commissioner of the office of drug policy and 
violence prevention; --

(5) seek additional private funding for community-based pro
grams and research and evaluation; 

(6) evaluate whether law enforcement narcotics task forces should 
be reduced in number and increased in geographic size, and whether 
new sources of funding are available for the task forces; 

(7) continue to promote clarity of roles among federal, state, and 
local law enforcement activities; and 

(8) establish criteria to evaluate law enforcement drug programs. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 299A.36, is 
amended to read: 

299A.36 [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug policy 
and violence prevention, in consultation with the chemical abuse 
prevention resource council, shall: 

(1) provide information and assistance upon request to school 
preassessment teams established under section 126.034 and school 
and community advisory teams established under section 126.035; 

(2) provide information and assistance upon request to the state 
board of pharmacy with respect to the board's enforcement of chapter 
152; 
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(3) cooperate with and provide information and assistance upon 
request to the alcohol and other drug abuse section in the depart
ment of human services; 

(4) assist in coordinating the policy of the office with that of the 
narcotic enforcement unit in the bureau of criminal apprehension; 
and 

(5) coordinate the activities of the regional drug task forces, 
provide assistance and information to them upon request, and assist 
in the formation of task forces in areas of the state in which no task 
force operates. 

Sec. 15. [299A.365] [ASIAN JUVENILE CRIME PREVENTION 
GRANT PROGRAM.] 

Subdivision 1. [GRANT PROGRAM.] The assistant commissioner 
of the office of drug policy and violence prevention shaH establish a 
grant program for coordinated, family-based crime prevention ser
vices for Asian youth. 

Subd. 2. [GRANT RECIPIENTS.] The assistant commissioner 
shall award grants to agencies based in the Asian community that 
have experience providing coordinated, family-based community 
services to Asian youth and families. 

Subd. 3. [PROJECT DESIGN.] Projects eligible for grants under 
this section must provide coordinated crime prevention and educa
tional services that include: --- --

(1) education for Asian parents, including arentin methods in 
the United States andlnJ'Ormation about the United tates legal and 
educational systems; 

(2) crime prevention programs for Asian youth, including employ
ment and career-related programs and guidance and counseling 
services; 

(3) family-based services, including support networks, language 
classes, programs to promote parent-child communication, access to 
education and career resources, and conferences for Asian children 
and parents; 

(4) coordination with public and private agencies to improve 
communication between the Asian community and the community 
at large; and 

(5) hiring staff to implement the services in clauses (1) to (4). 
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SuM. 4. [ANNUAL REPORT.] Grant recipients must report to the 
assistant commissioner !lY June 30 of each year on the services and 
proc:;ams provided, expenditures of grant money, and an evaluation 
of ~ program's success in reducing crime among Asian youth. 

Sec. 16. Minnesota Statutes 1990, section 299A.37, is amended to 
read: 

299A.37 [COOPERATION OF OTHER AGENCIES.] 

State agencies, and agencies and governing bodies of political 
subdivisions, shall cooperate with the assistant commissioner as
signed to the office of drug policy and violence prevention and shall 
provide any public information requested by the assistant commis
sioner assigned to the office of drug policy and violence prevention. 

Sec. 17. Minnesota Statutes 1990, section 299A.40, subdivision 3, 
is amended to read: 

Subd. 3. [GRANTS FOR DEMONSTRATION PROGRAM.] The 
assistant commissioner of the office of drug policy and violence 
prevention may award a grant to a county, multicounty organization, 
or city, as described in subdivision 1, for establishing and operating 
a multidisciplinary chemical abuse prevention team. The assistant 
commissioner may approve up to five applications for grants under 
this subdivision. The grant funds must be used to establish a 
multidisciplinary chemical abuse prevention team to carry out the 
duties in subdivision 2. 

Sec. 18. [ECFE REVENUE.] 

In addition to the revenue in section 124.2711, subdivision h in 
fiscal year 1993 a district is eligible for aid equal to $1.60 times the 
greater of 150 or the number of ~ under five yeiis of age 
residing in the school district on September 1 of the last sc ooT yejr. 
This amount may be used only for in-service education for ear y 
Clillil.hood fam¥y education parent educators, child educators, and 
home visitors or violence prevention programs and for home visit
!!!g programs under section 6. A district that uses revenue under this 
paragraph for home visiting programs shall provide home visiting 
program services through its earl;y clilld'hood Aamily education 
program or shall contract witn a ~ or nonpro t 0E:anization to 
provide such services. A district may establish a new orne visiting 
program only where no existing, reasonably accessible home visit
!!!g program meets the program requirements in section 6. 

Sec. 19. [VIOLENCE PREVENTION EDUCATION GRANTS.] 

Subdivision 1. [GRANT PROGRAM ESTABLISHED.] The com
missioner of education, after consulting with the assistanfCOmffilS-
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sioner of the office of drug polkCY and violence prevention, shall 
estabfish a violence prevention e ucation grant pro~am to enable ~ 
school district, an education district, or ~ ~ 0 districts that 
coof.;irate for ~ particular purpose to develop and implement ~ 
vioence prevention program for students in kindergarten through 
~ 12 that can be inte;tiated into existing curriculum. A district 
or ~ OIcllstriCts that eects to develop and implement a violence 
prevention program under section 126.77 ~ eligible to ~ for ~ 
grant under this section. 

Subd. 2. [GRANT APPLICATION.] To be eligible to receive ~ 
filant, ~ school district, an education district, or ~ ~ of districts 
t at cooperate for ~ particular purpose must Sti'limit an application 
to the commissioner in the form and manner and according to the 
timeI1ne established !!y the commissioner. The application must 
describe how the applicant will: (1) integrate into its existing K-12 
curriculum ~ program for ViOTence prevention that contains the 
program components listed in section 126.77; (2)Collaborate willi 
local organizations invOlvOO in violence prevention and intervention; 
and (3) structure the program to reflect the characteristics of the 
CliITdren, their families and the community involved in the program. 
The commissioner may require additional information from the 
applicant. When reviewing the ap~ications, the commissioner shaIT 
determine WIlether the applicant as met the requirements of this 
subdivision. 

Subd. 3. [GRANT AWARDS.] The commissioner shall award a 
graiit for~ violence prevention edUCation program to an a'j?iillCant 
wit an a roved application equal to the greater 07$1 ~ actual 
pupil unit or 700 ~ district. 

Subd. 4. [GRANT PROCEEDS.] ~ successful ap~licant shall use 
the grant money to develop and implement ~ vio ence prevention 
program according to the terms of the ~ application. 

Sec. 20. [EFFECTIVE DATE.] 

Section 10 is effective for the 1992-1993 school year. 

ARTICLE 13 

MISCELLANEOUS PROVISIONS 

Section 1. Minnesota Statutes 1991 Supplement, section 8.15, is 
amended to read: 

8.15 [ATTORNEY GENERAL COSTS.] 

The attorney general in consultation with the commissioner of 
finance shall assess executive branch agencies a fee for legal services 
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rendered to them. The assessment against appropriations from other 
than the general fund must be the full cost of providing the services. 
The assessment against appropriations supported by fees must be 
included in the fee calculation. The assessment against appropria
tions from the general fund not supported by fees must be one-half 
of the cost of providing the services. An amount equal to the general 
fund receipts in the even-numbered year of the biennium is appro
priated to the attorney general for each year of the succeeding 
biennium. All other receipts from assessments must be deposited in 
the state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of 
finance shall assess political subdivisions fees to cover half the cost 
of legal services rendered to them, except legal services rendered to 
them in connection with appearances or prosecutions in criminal 
cases, as authorized i>.y section 8.01. 

Sec. 2. Minnesota Statutes 1990, section 270A.03, subdivision 5, is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay 
a fixed and certain amount of money, which equals or exceeds $25 
and which is due and payable to a claimant agency. The term 
includes criminal fines imposed under section 609.10 or 609.125 and 
restitution. A debt may arise under a contractual or statutory 
obligation, a court order, or other legal obligation, but need not have 
been reduced to judgment. 

A debt does not include any legal obligation of a current recipient 
of assistance which is based on overpayment of an assistance grant. 

A debt does not include any legal obligation to pay a claimant 
agency for medical care, including hospitalization if the income of 
the debtor at the time when the medical care was rendered does not 
exceed the following amount: 

(1) for an unmarried debtor, an income of $6,400 or less; 

(2) for a debtor with one dependent, an income of $8,200 or less; 

(3) for a debtor with two dependents, an income of$9,700 or less; 

(4) for a debtor with three dependents, an income of $11,000 or 
less; 

(5) for a debtor with four dependents, an income of $11,600 or less; 
and 

(6) for a debtor with five or more dependents, an income of$12,100 
or less. 
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The income amounts in this subdivision shall be adjusted for 
inflation for debts incurred in calendar years 1991 and thereafter. 
The dollar amount of each income level that applied to debts 
incurred in the prior year shall be increased in the same manner as 
provided in section 290.06, subdivision 2d, for the expansion of the 
tax rate brackets. 

Sec. 3. Minnesota Statutes 1990, section 485.018, subdivision 5, is 
amended to read: 

Subd. 5. [COLLECTION OF FEES.] The court administrator of 
district court shall charge and collect all fees as prescribed by law 
and all such fees collected by the court administrator as court 
administrator of district court shall be paid to the county treasurer. 
Except for those portions of forfeited bail paid to victims pursuant to 
existing law, the county treasurer shall forward all revenue from 
fees and forfeited bail collected under chapters 357 and 574 to the 
state treasurer for deposit in the state treasury and credit to the 
general fund, unless otherwise provided in chapter 611A or other 
law, in the manner and at the times prescribed by the state 
treasurer, but not less often than once each month. If the defendant 
or probationer ~ located after forfeited bail proceeoshave been 
forwarded to the state treasurer, the state treasurer shall reimburse 
the county, onreguest, for extradition, transportation, or other costs 
necessary to return the defendant or probationer to the jurisdiction 
where the bail was posted, in an amount not more than the amount 
of forfeited bail. All other money must be deposited in the county 
general fund unless otherwise provided by law. The court adminis
trator of district court shall not retain any additional compensation, 
per diem or other emolument for services as court administrator of 
district court, but may receive and retain mileage and expense 
allowances as prescribed by law. 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 ~ effective the day after final enactment and applies to 
appearances or prosecutions in criminal cases pending ~ or insti
tuted on or after, that date. 

ARTICLE 14 

APPROPRIATIONS 

Section 1. [APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund to the agencies and for the 
purposes specified in this article, to be available for the fiscal year 
ending June 30, 1993. 
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Sec. 2. CORRECTIONS 

Total General Fund Appropriation 

Of this appropriation, $15,000 is for the 
development of standards for electronic 
monitoring devices used to protect vic
tims of domestic abuse. 

Of this appropriation, $300,000 is to 
establish and operate a secure unit for 
dangerous juvenile offenders at the 
Minnesota correctional facility-Red 
Wing. 

One juvenile sex offender treatment 
program must be located in a secure 
unit at a state juvenile correctional 
facility. 

When awarding grants for crime victim 
programs, the commissioner shall give 
priority to those areas and regions in 
the state that currently have insuffi
cient programs or services for crime 
victims. 

Sec. 3. HUMAN SERVICES 

Total General Fund Appropriation 

Money appropriated for juvenile men
tal health screening projects may not 
be used to pay for out-of-home place
ment or to replace current funding for 
programs presently in operation, but 
must be used to expand existing pro
grams or initiate new ones. 

Of this amount, $50,000 is for a child 
abuse prevention grant to a parent self
help organization under article 11, sec
tion 26, to be available until expended. 

The commissioner shall distribute the 
appropriation for family-based services 
as special incentive bonus payments 
under section 256F.05, subdivision 4a, 
or as family-based crisis service grants 
under section 256F.05, subdivision 8. 

12025 

$ 3,673,000 

1,019,000 
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Sec. 4. EDUCATION 

Total General Fund Appropriation 

The appropriation for ECFE is added to 
the appropriation in 1991 Laws, chap
ter 265, article 4, section 30, subdivi
sion 5. In fiscal year 1993 only, a 
district receiving additional revenue 
according to article 12, section 18 shall 
receive all the additional revenue as 
aid and shall not have its levy for early 
childhood family education programs 
adjusted for any of this additional rev
enue. One hundred percent of the aid 
appropriated must be paid in fiscal 
year 1993 according to the process es
tablished in section 124.195, subdivi
sion 9. 

Of the amount appropriated for vio
lence prevention education grants, one 
hundred percent of the aid must be paid 
in fiscal year 1993 according to the 
process established in section 124.195, 
subdivision 9. 

Sec. 5. PUBLIC SAFETY 

Total General Fund Appropriation 

Of this appropriation, $50,000 is avail
able immediately after enactment of 
this act and is available for violence 
prevention efforts until June 30, 1993. 
The state complement of the depart
ment is increased by one for the pur
poses of this act. 

Of this appropriation, $900,000 is to be 
distributed by the commissioner ac
cording to the recommendations of the 
chemical abuse prevention resource 
council for the programs described in 
article 11, sections 1, 10, 11, 12,25, and 
Minnesota Statutes, section 144.401. 

Sec. 6. HIGHER EDUCATION CO
ORDINATING BOARD 

[92nd Day 

1,400,000 

1,090,000 
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Total General Fund Appropriation 

Sec. 7. HEALTH 

Total General Fund Appropriation 

Sec. 8. SUPREME COURT 

Total General Fund Appropriation 

Sec. 9. DISTRICT COURTS 

Total General Fund Appropriation 

Sec. 10. LEGISLATIVE COORDI
NATING COMMISSION 

Total General Fund Appropriation 

Sec. 11. BOARD OF PUBLIC DE
FENSE 

Total General Fund Appropriation 

The appropriation for appellate ser
vices shall be annualized for the 1994-
1995 biennium. The board's approved 
complement for appellate services is 
increased by six positions. 

Sec. 12. DEPARTMENT OF JOBS 
AND TRAINING 

Total General Fund Appropriation 

This appropriation is to supplement 
youth employment, training, service, or 
leadership development programs cur
rently funded under the federal Job 
Training Partnership Act. 

Sec. 13. [EFFECTIVE DATE.) 

Section 4 is effective the day following final enactment. 
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20,000 

200,000 

211,000 

800,000 

15,000 

1,000,000 

300,000 
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ARTICLE 15 

BONDING AND APPROPRIATIONS 

Section 1. [HEAD START FACILITIES.] 

$6,000,000 ~ appropriated from the bond proceeds fund to the 
commissioner of jobs and training for ~ to agencies and 
political subdivisions of the state for construction or rehabilitation 
of facilities for Head Start or other early intervention education 
programs. The facilities must be owned !>.Y the state or !'c political 
subdivision, but may be leased to organizations that operate the 
programs. The commissioner shall prescribe the terms and condi
tions of leases. The grants must be distributed according to !'c 
demonstrated need for the facilities. The grants shall also be 
geographically distributed across the state to the extent that this ~ 
not inconsistent with need for the facilities. - ------

Sec. 2. [BATTERED WOMEN'S SHELTERS.] 

$3,000,000 ~ appropriated from the bond proceeds fund to the 
commissioner of corrections for grants to agencies and political 
subdivisions of the state for construction or rehabilitation of shelters 
for battered women or other facilities serving crime victims. The 
shelters or facilities must be owned !>.Y the state or !'c political 
subdivision, but may be leased to organizations that operate the 
shelters or facilities. The commissioner shall prescribe the terms 
and conditions ofleases. The grants must be distributed according to 
!'c demonstrated need for the facilities. The grants shall also be 
geographically distributed across the state, to the extent that this ~ 
not inconsistent with need for the facilities. - ------

Sec. 3. (APPROPRIATION; HOUSING FINANCE AGENCY.] 

homeless 
with or 
hOUsing 
!!!g and 
ernment 
Minnesota Statutes, 
land trust housing 
462A.31, publicly 
nesota Statutes, 
housing enterprises. 
make funding 
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the capital requirements of youth employment projects that are 
publicly owned or meet the neighborhood land trust requirements 
for eligible cities. The commissioner of housing finance may make 
grants or loans for eligible costs for the recommended youth employ
ment projects and the homeless training and housing projects under 
the terms and conditions that the agency determines. For the 
purposes of this section, "city" has the meaning given in Minnesota 
Statutes, section 462C.02, subdivision 6. 

Sec. 4. [APPROPRIATION; NATURAL RESOURCES.] 

Subdivision L [APPROPRIATION.] $5,000,000 ~ appropriated 
from the bond proceeds fund to the commissioner of finance for 
grants to the commissioner of natural resources and to local govern
ment units that own forest, park, or recreation land, for capital 
improvement projects on state or local land. Grants under this 
section must be used to support projects that include ~ youth 
component in coniunction with the Minnesota conservation corps 
under Minnesota Statutes, section 84.98. The youth work experience 
component must include direct supervision!>y: individuals skilled in 
each specific vocation or craft. The grants must be distributed 
according to ~ demonstrated need for the facilities. The grants shall 
also be geographically distributed across the state, to the extent that 
this is not inconsistent with need for the facilities. ---- ---------

Subd. 2. [UNION SECURITY.] At least 30 days prior to the 
start-up of any youth employment project under this section ~ 
detailed written description of the project shall be submitted to the 
local union president of the area where the project ~ proposed to 
take place. The description shall include an outline of the proposed 
work to be dona' the specific location where the work is proposed to 
take place, an an estimate of how long the project will take to 
complete along with any information concerning the impact the 
project ~ likely to have on bargaining unit employees. 

Each project must certify that the assignment of personnel to ~ 
project will not result in the displacement of currently employed 
workers or workers on seasonal layoff or layoff from ~ substantially 
equivalent position, including partial displacement such as reduc
tion in hours of nonovertime work, wages, or other employment 
benefits. Each project must also certify that project work shall not be 
carried out at ~ work location which has employees on layoff during 
the regular park season. An agency that administers a project may 
not terminate, layoff, reduce the seasonal hours, or reduce the 
working hours of any employee for the purpose of utilizing project 
personnel. Project personnel shall be paid the prevailing rate of state 
employees performing similar work. --

Implementation of this section, as well as procedures for notifying 
the exclusive representative and employees affected!>'y projects must 
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be negotiated into collective bargaining agreements under Minne
sota Statutes, chapter 179A, prior to the start-up of any project. 

Subd. 3. [PROJECT SELECTION.) At least 90 days prior to the 
anticipated start-up of any youth employment project the adminis
trating agency shall submit to the exclusive representative as 
defined in Minnesota Statutes, chapter 179A, '" list of all proposed 
youth employment projects. The administrating agency shall meet 
and confer with the exclusive representative of public employees 
concerning proposed youth employment projects. Projects shall be 
selected l>y the administrative agency based on the meet and confer 
process and must in each case demonstrate that: (1) specific projects 
will not displace public employees, (2) specific projects to the extent 
possible utilize laid-off employees of the agency who are capable and 
qualified to perform lead worker or line supervisory duties, and (3) 
to the extent possible crew leaders of projects are bargaining unit 
employees. 

Implementation of this section must be negotiated into collective 
bargaining agreements under Minnesota Statutes, chapter 179A, 
prior to the start-up of any project. 

Subd. 4. [IMPLEMENTATION PLAN.] The bond proceeds under 
this section must not be expended until the department of natural 
resources and bargaining representatives for park employees meet 
and confer to develop an implementation plan. The plan must be 
developed l>y January 1., 1993. 

Sec. 5. [BOND SALE EXPENSES.] 

$19,000 ~ appropriated to the commissioner of finance for bond 
sale expenses under Minnesota Statutes, section 16A.641, subdivi
sion 8. 

Sec. 6. [BOND SALE.) 

To provide the money appropriated in this article from the state 
bond proceeds fund the commissioner of finance, on re~uest of the 
governor, shaII seII ~nd issue bonds in an amount IlJ1. to 19,019,000 
in the manner, upon the terms, and with the effect prescribed l>y 
Minnesota Statutes, sections 16A.631 to 16A.675, and l>y the Min
nesota Constitution, article !!, sections ~ to 'L" 

Delete the title and insert: 

"A bill for an act relating to crime; anti-violence education, 
prevention and treatment; increasing penalties for repeat sex offend
ers; providing for life imprisonment for certain repeat sex offenders; 
providing for life imprisonment without parole for certain persons 
convicted of first degree murder; increasing penalties for other 
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violent crimes and crimes committed against children; increasing 
supervision of sex offenders; providing a fund for sex offender 
treatment; eliminating the "good time" reduction in prison sen
tences; allowing the extension of prison tenns for disciplinary 
violations in prison; authorizing the commissioner of corrections to 
establish a "boot camp" program; authorizing the imposition of fees 
for local correctional services on offenders; requiring the imposition 
of minimum fines on convicted offenders; providing for HIV testing 
of certain sex offenders; expanding certain crime victim rights; 
providing programs for victim-offender mediation; enhancing pro
tection of domestic abuse victims; authorizing secure confinement of 
dangerous juvenile offenders; creating a presumption in favor of 
joint trials for felony defendants; creating a civil cause of action for 
minors used in a sexual performance; providing for a variety of 
anti-violence education, prevention, and treatment programs; au
thorizing the issuance of state bonds for a variety of projects; 
appropriating money; amending Minnesota Statutes 1990, sections 
13.87, subdivision 2; 72A.20, by adding a subdivision; 121.882, by 
adding a subdivision; 127.46; 135A.15; 241.021, by adding a subdi
vision; 241.67, subdivisions 1, 2, 3, 6, and by adding a subdivision; 
242.19, subdivision 2; 242.195, subdivision 1; 243.53; 244.01, subdi
vision8; 244.03; 244.04, subdivisions 1 and 3; 244.05, subdivisions 1, 
3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivi
sion; 254A.14, by adding a subdivision; 254A.17, subdivision 1, and 
by adding a subdivision; 259.11; 260.151, subdivision 1; 260.155, 
subdivision 1, and by adding a subdivision; 260.172, by adding a 
subdivision; 260.181, by adding a subdivision; 260.185, subdivisions 
1 and 4; 260.311, by adding a subdivision; 270A.03, subdivision 5; 
299A.37; 299A.40, subdivision 3; 332.51, subdivisions 1 and 5; 
401.02, subdivision 4; 485.018, subdivision 5; 518B.01, subdivisions 
7 and 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, by 
adding a subdivision; 609.10; 609.101, by adding a subdivision; 
609.115, subdivision la; 609.125; 609.135, subdivision 5, and by 
adding subdivisions; 609.1352, subdivisions 1 and 5; 609.152, sub
divisions 2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by 
adding a subdivision; 609.224, subdivision 2; 609.322; 609.323; 
609.342; 609.343; 609.344, subdivisions 1 and 3; 609.345, subdivi
sions 1 and 3; 609.346, subdivisions 2, 2a, and by adding subdivi
sions; 609.3471; 609.378, subdivision 1; 609.605, by adding a 
subdivision; 609.747, subdivision 2; 611A.03, subdivision 1; 626.843, 
subdivision 1; 626.8451; 626.8465, subdivision 1; 629.72, by adding 
a subdivision; 630.36, subdivision 1, and by adding a subdivision; 
631.035; Minnesota Statutes 1991 Supplement, sections 3.873, sub
divisions 1, 5, 7, and by adding a subdivision; 8.15; 121.882, 
subdivision 2; 124A.29, subdivision 1; 126.70, subdivisions 1 and 2a; 
243.166, subdivisions 1, 2, and 3; 244.05, subdivision 6; 244.12, 
subdivision 3; 245.484; 245.4884, subdivision 1; 299A.30; 299A.31, 
subdivision 1; 299A.32, subdivisions 2 and 2a; 299A.36; 518B.01, 
subdivisions 3a, 6, and 14; 609.135, subdivision 2; Laws 1991, 
chapter 232, section 5; proposing coding for new law in Minnesota 
Statutes, chapter 126; 145; 145A; 169; 241; 244; 256; 256F; 260; 
299A; 609; 611A; 617; and 629." 

With the recommendation that when so amended the bill pass. 
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The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No. 1849 was read for the second time. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Simoneau requested immediate consider
ation of H. F. No. 2694. 

H. F. No. 2694 was reported to the House. 

CALL OF THE HOUSE 

On the motion of Stanius and on the demand of 10 members, a call 
of the House was ordered. The following members answered to their 
names: 

Abrams 
Anderson, L 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dempsey 
Dille 
Dom 
Erhardt 
Farrel1 
Frederick 
Garcia 

Girard 
GJodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Olson, K. 
Omann 
Onnen 
Orenstein 
Offield 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
&'st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Welle moved that further proceedings of the roll call be dispensed 
with and that the Sergeant at Arms be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

POINT OF ORDER 

Abrams raised a point of order pursuant to Article IV, section 17, 
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of the Minnesota Constitution relating to laws embracing only one 
subject and that H. F. No. 2694 was not in order. 

The Speaker pursuant to sections 242 and 578 of "Mason's Manual 
of Legislative Procedure" submitted the following question to the 
House: "Is it the judgment of the House that the Abrams point of 
order is well taken?" 

A roll call was requested and properly seconded. 

The question was taken on the Abrams point of order and the roll 
was called. There were 54 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R H. 
BeUermann 
Blatz 
Boo 
Davids 
Dempsey 
Dille 
Erhardt 
Frederick 
Frerichs 

Girard 
Goodno 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 

Knickerbocker 
Koppenrlrayer 
Krambeer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
Morrison 

Those who voted in the negative were: 

Anderson, I. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bodahl 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dorn 
Farrell 

Garcia 
Greenfield 
Hanson 
Hasskamp 
Hausman 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 
Krueger 

Lasley 
Lieder 
Lourey 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Orenstein 

Newinski 
Olsen, S. 
Omano 
Onnen 
Ozment 
Pauly 
Pellow 
Runbeck 
Schafer 
Schreiber 
Seaberg 

Orfield 
Osthoff 
Ostrom 
Pelowski 
Peterson 
Pugh 
Reding 
RRst 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
Solberg 

Smith 
Stanius 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Sparby 
Steensma 
Thompson 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 

So it was the judgment of the House that the Abrams point of 
order was not well taken and that H. F. No. 2694 was in order. 

Greenfield moved to amend H. F. No. 2694, the first engrossment, 
as follows: 

Page 196, line 24, delete "March ;!Q, 1993" and insert "September 
30 1992" =--
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Page 326, delete section 137 

Page 328, lines 35 and 36, reinstate the stricken language 

Page 329, lines 1 through 5, reinstate the stricken language 

Page 329, line 6, reinstate the stricken "under this clause contin
ues until June 30, 1992." 

Page 329, line 6, strike "June" and insert "September" 

Page 339, line 32, delete "156" and insert "155" 

Renumber sections in sequence 

Correct internal references 

The motion prevailed and the amendment was adopted. 

Simoneau moved to amend H. F. No. 2694, the first engrossment, 
as amended, as follows: 

Page 345, after line 32, insert: 

"ARTICLE 6 

GENERAL EFFECTIVE DATE 

Section 1. [GENERAL EFFECTIVE DATE.] 

This act ~ effective the dan- after its final enactment, ed'cept as to 
any part of !! for whic~ di erent ettective date i!l state ." 

The motion prevailed and the amendment was adopted. 

Bertram; Olson, K.; Cooper; Brown; Schafer; Dauner; Welker; 
Dille; Koppendrayer; Steensma and Uphus moved to amend H. F. No. 
2694, the first engrossment, as amended, as follows: 

Page 108, lines 15 and 16, reinstate the stricken language and 
delete the new language 

A roll call was requested and properly seconded. 
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The question was taken on the Bertram et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 31 yeas and 101 nays as follows: 

Those who voted in the affirmative were: 

Bauerly Frerichs Krueger Onnen Waltman 
Bertram Girard McEachern Peterson Welker 
Brown Gruenes McPherson Schafer Winter 
Cooper Hasskamp Nelson, S. Steensma 
Dauner Jennings O'Connor Sviggum 
Davids Koppendrayer Olson, E. Tunheim 
Dille Krinkie Olson, K. Uphus 

Those who voted in the negative were: 

Abrams Garcia Kinkel Omann Skoglund 
Anderson, I. Goodno Knickerbocker Orenstein Smith 
Anderson, R. Greenfield Krambeer Orfield Solbe'1l 
Anderson, R. H. Gutknecht Lasley Osthoff Sparby 
Battaglia Hanson Leppik Ostrom Stanius 
Beard Hartle Lieder Ozment Swenson 
Begich Haukoos Limmer Pauly Thompson 
Bettermann Hausman Lourey Pellow Trimble 
Bishop Heir Lynch Pelowski Valento 
Blatz Henry Macklin Pugh Vanasek 
Bodahl Hufnagle Mariani Reding Vellenga 
Boo Hugoson Marsh Rest Wagenius 
Carlson Janezich McGuire Rice Weaver 
Carruthers Jaros Milbert Rodosovich Wejcman 
Clark Jefferson Morrison Rukavina Welle 
Dawkins Johnson, A. Munger Runbeck Wenzel 
Dempsey Johnson, R. Murphy Sarna Spk. Long 
Dorn Johnson, V. Nehron, K. Schreiber 
Erhardt Kahn Newinski Seaberg 
Farrell Kalis Ogren Segal 
Frederick Kelso Olsen, S. Simoneau 

The motion did not prevail and the amendment was not adopted. 

Bertram; Olson, K.; Cooper; Brown; Schafer; Dauner; Welker; 
Dille; Koppendrayer; Steensma and Uphus moved to amend H. F. No. 
2694, the first engrossment, as amended, as follows: 

Page 108, line 15, after "1991" insert "and until June '!Q, 1992" 

Page 108, line 16, delete "for calendar year" and insert "from July 
1 " = 

A roll call was requested and properly seconded. 
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The question was taken on the Bertram et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 55 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Davids Hufnagle Nelson, S. Smith 
Anderson, R. H. Dille Hugoson O'Connor Steensma 
Bauerly Frederick Jennings Olson, E. Sviggum 
Beard Frerichs Kalis Olson, K. Tompkins 
Bertram Girard Koppendrayer Onnen Trimble 
Bettermann Goodno Krinkie Ostrom Tunheim 
Bishop Gruenes Krueger Pellow Uphus 
Blatz Gutknecht Lasley Pelowski Waltman 
Brown Hasskamp Marsh Peterson Weaver 
Cooper Heir McEachern Reding Welker 
Daoner Henry McPherson Schafer Winter 

Those who voted in the negative were: 

Abrams Hanson Limmer Orfield Solberg 
Anderson, I. Hartle Lourey Osthoff Sparby 
Battaglia Haukoos Lynch Ozment Stanins 
Begich Hausman Macklin Pauly Swenson 
Bodahl Jaros Mariani Pugh Thompson 
Boo Jefferson McGuire Rest Valento 
Carlson Johnson, A. Milbert Rice Vanasek 
Carruthers Johnson, R. Morrison Rodosovich Vellenga 
Clark Johnson, V. Munger Rukavina Wagenius 
Dawkins Kahn Murphy Runbeck Wejcman 
Dempsey Kelso Nelson, K. Sarna Welle 
Dorn Kinkel Newinski Schreiber Wenzel 
Erhardt Knickerbocker Ogren Seaberg Spk.Long 
Farrell Krambeer Olsen, S. Segal 
Garcia Leppik Omann Simoneau 
Greenfield Lieder Orenstein Skoglund 

The motion did not prevail and the amendment was not adopted. 

Lieder; Dauner; Sparby; Rice; Nelson, S.; Kalis; Winter; Steensma; 
Frederick and Frerichs moved to amend H. F. No. 2694, the first 
engrossment, as amended, as follows: 

Page 30, after line 19, insert: 

"The department of trade and economic 
development may grant up to $125,000 
to a private entity for a pilot project to 
test the feasibility of an energy conver
sion plant utilizing an anaerobic diges
tion system. This appropriation is 
available only upon verification that 
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matching funds have been committed 
to the project from other sources." 

The motion prevailed and the amendment was adopted. 

12037 

Solberg moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 50, strike lines 1 to 3 and insert "state." 

Page 50, delete section 58 

Page 50, line 25, delete "11" and insert "10" 

Page 50, line 30, delete "12" and insert "11" 

Page 51, line 5, delete everything after the period 

Page 51, delete lines 6 and 7 

Page 51, line 10, delete "13" and insert "12" 

Page 51, line 20, delete "14" and insert "13" and delete "DIS
TRICT COURT" and insert-"EMERGENCYAPPROPRIATION; 
CORRECTIONAL FACILITY INMATES.]" 

Page 51, line 21, delete "ADMINISTRATION.]" 

Page 51, line 24, delete everything after the first "the" and insert 
"state public defender. In cases where adequate representation 
cannot be provided gy the district public defender and where counsel 
has been an90inted under !! court order, the state public defender 
shall forwar to the commissioner of finance all billings for services 
rendered under the court order. The commissioner shall p!!.y for 
services from funds appropriated to the commissioner of revenue for 
that purpose. In the event funds are not appropriated for that 
purpose, the state public defender shan !!PE!Y to the legislative 
advisory commission for an emergency appropriation. The request 
for emergency funding must be placed on the agenda of the next 
regularly scheduled meeting of the legislative advisory commission. 
The state pUblic defender is not responsible for the payment of these 
costs until action has been taken gy the commission. 

The costs of appointed counsel and associated services in cases 
arising from new criminal charges brought against indigent inmates 
who are incarcerated in !! Minnesota state correctionanacility with 
which the state contracts are the respOilslbility of the state. In such 
cases the state public defender shall follow the proce<fi.iTeS"outiined 
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in this section for obtaining court-ordered counselor an emergency 
appropriation from the legislative advisory commission. The reguest 
for emergency funding must be placed on the agenda of the next 
regularly scheduled meeting of the legislative advisory commis
sion." 

Page 51, delete lines 25 to 36 

Page 52, delete line 1 

Page 52, delete section 63 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Abrams moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 34, after line 19, insert: 

"Sec. 31. Minnesota Statutes 1990, section 16A.14, is amended by 
adding a subdivision to read: 

Subd. 4a. [WORKING PAPERS.] Appropriation working papers 
that are not set forth in a law do not have the force and effect of law. 
They are not IlliidIng on any agency or o1fiClaTregaraIng the 
allotment, transfer, or expenditure of all or part of an appropria
tion." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Abrams amendment and the roll 
was called. 
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Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 58 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Knickerbocker Newinski 
Anderson, R. H. Girard Koppendrayer Olsen, S. 
Bettermann Goodno Krambeer Omann 
Bishop Gruenes Krinkie Onnen 
Blatz Gutknecht Leppik Ozment 
Boo Hartle Limmer Pauly 
Danner Haukoos Lynch Pellow 
Davids Heir Macklin Peterson 
Dempsey Henry Marsh Runbeck 
Dille Hufnagle McPherson Schafer 
Erhardt Hugoson Morrison Schreiber 
Frederick Johnson, V. Nelson, S. Seabe.-g 

Those who voted in the negative were: 

Anderson, I. Farrell Krueger Orfield 
Anderson, R. Garcia Lasley Osthoff 
Battaglia Greenfield Lieder Ostrom 
Bauerly Hanson l.ourey Pelowski 
Beard Hasskamp Mariani Pugh 
Begich Hausman McGuire Reding 
Bertram Jaros Milbert Rest 
Bodahl Jefferson Munger Rice 
Brown Jennings Murphy Rodosovich 
Carlson Johnson, A. Nelson, K. Rukavina 
Carruthers Johnson, R. O'Connor Sarna 
Clark Kahn Ogren Segal 
Cooper Kalis Olson, E. Simoneau 
Dawkins Kelso Olson, K. Skoglund 
Dom Kinkel Orenstein Solberg 

Smith 
Stanius 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Sparby 
Steensma 
Thompson 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Macklin, Limmer, Jennings and Smith moved to amend H. F. No. 
2694, the first engrossment, as amended, as follows: 

Page 227, after line 13, insert: 

"Sec. 40. [256.046] [ADMINISTRATIVE FRAUD DISQUALIFI
CATION HEARINGS.] 

Subdivision h [HEARING AUTHORITY] ~ local agency may 
initiate an administrative fraud disqualification hearing for indi
viduals accused of wrongfully obtaining assistance or intentional 
program violations in the aid to families with dependent children or 
food stamp programs. The hearing is subject to tbe requirements of 
section 256.045 and the requirements in Code of Federal Regula
tions, title 'L section 273.16, for the food stamp program and title iQ, 
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section 235.112, for the aid to families with dependent children 
program. 

Subd. 2. [COMBINED HEARING.] The referee may combine a fair 
hearin~ and administrative fraud disqualification hearing into '" 
single earing if the factual issues arise out of the same, or related, 
circumstances and the individual receives prior notice that the 
hearings will be combined. If the administrative fraud disqualifica
tion hearing and fair hearing are combined, the time frames for 
administrative fraud disqualification hearings set forth in Code of 
Federal Regulations title ~ section 273.16, and title ~ section 
235.112, ~ If ~ individual accused of wrongfully Obtaining 
assistance ~ charged under section 256.98 for the same act or acts 
whiCh are the subject of the hearing, the indiv;aual may request that 
the hearing be delayed until the criminal charge ~ decided !!y the 
court or withdrawn. 

Subd. 3. [PROSECURORIAL DISCRETION.] 

Nothing in this subdivision shall limit the discretion of '" county 
attorney to initiate ~ criminal prosecution where such action ~ 
deemed appropriate. 

Sec. 41. Minnesota Statutes 1990, section 256.12, is amended by 
adding a subdivision to read: 

Subd. 23. [IN-KIND INCOME.] "In-kind income," as used in 
sections 256.72 to 256.87, means income, benefits, or payments 
provided in a form other than money or liquid assets. In-kind income 
includes goods, produce, services, privileges, or payments on behalf 
of '" person !!y '" third party. Retirement Survivors and Disability 
Insurance (RSDI) benefits of an applicant or recipient, paid to '" 
representative ~ and spent on behalf of the applicant or 
recipient! are not in-kind income, but are considered available 
income 0 . the applicant or recipient." 

Page 233, after line 31, insert: 

"Sec. 48. Minnesota Statutes 1991 Supplement, section 256.98, 
subdivision 8, is amended to read: 

Subd. 8. [DISQUALIFICATION FROM PROGRAM.] Any person 
found to be guilty of wrongfully obtaining assistance by a federal or 
state court or ~ an administrative hearing determination, in either 
the aid to families with dependent children program or the food 
stamp program, shall be disqualified from that program. The needs 
of that individual shall not be taken into consideration in determin
ing the grant level for that assistance unit: 

(1) for six months after the first eSB¥ietisB offense; 
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(2) for 12 months after the second .en'li.tien offense; and 

(3) permanently after the third or subsequent send.tien offense. 

Any period for which sanctions are imposed is effective, without 
possibility of administrative stay, until the findings upon which the 
sanctions were imposed are reversed by a court of competent 
jurisdiction. The period for which sanctions are imposed is not 
subject to review. The sanctions provided under this subdivision are 
in addition to, and not in substitution for, any other sanctions that 
may be provided for by law for the offense involved. When the 
disqualified individual is a caretaker relative, the remainder of the 
aid to families with dependent children grant payable to the other 
eligible assistance unit members must be provided in the form of 
protective payments. These payments may be made to the disqual
ified individual only if, after reasonable efforts, the county agency 
documents that it cannot locate an appropriate protective payee. 
Protective payments must continue until the disqualification period 
ends. 

Sec. 49. [256.986] [ASSISTANCE TRANSACTION CARD 
FRAUD.] 

Subdivision L [DEFINITIONS.] For purposes of this section, the 
following terms have the meaning given them. 

(a) ''Assistance transaction card" means any instrument or device 
issued for the use of the cardhii'I<IiIT fiiODtaining financial ormedlCiiI 
assistance or in accessing any automated teller or electronic benefits 
machine to secure cash assistance. -----

(b) "Issuer" means the department of human services or any 
county welfare agency or human services board that issues an 
assistance transaction card. 

(c) "Cardholder" means !! person in whose name an assistance 
transaction card is issued. 

Subd. 2. lVIOLATION.] !! perso'd who does any of the following 
commits assistance transaction car frau~ 

(1) uses or attempts to use ;! card to obtain assistance without the 
consent of the cardholder knowing the cardholder has not given 
consent; 

(2) uses or attempts to use ;! card knowing it to be forged, false, 
fictitious, or obtained in vWfation of clause ~ 

(3) sells or transfers ;! card knowing that the issuer has not 
authonzoo. the person to whom the card ~ sold or traiiSfeiTed10 use 
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the card, or knowing the card ~ forged, false, fictitious, or was 
obtained in violation ofCfause ~ 

(4) receives or possesses, with intent to use, sell, or transfer in 
violation of clause .@h two or more cards issued in the name of 
another, or two or more cardSl<nowing the cards to be forged, false, 
fictitious, or obtainedTn violation of clause ~ 

(5) ul<0n applying for an assistance transaction card from the 
issuer, nowinglY gives !! false name; and 

(6) with intent to defraud, falsely notifies the issuer or any other 
person of !! t~, loss, disappearance, or nonreceipt of an assistance 
transaction c . 

Subd. 3. [SENTENCE.] A rrllofi who commits assistance trans
action card fraud is guilty Q.. ~ and shall be sentenced under 
section 609.52, subdivision 3." 

Page 301, after line 32, insert: 

"Sec. 109. Minnesota Statutes 1990, section 256D.02, subdivision 
8, is amended to read: 

Subd. 8. "Income" means any form of income, including remuner
ation for services performed as an employee and net earnings from 
self-employment, reduced by the amount attributable to employ
ment expenses as defined by the commissioner. The amount attrib
utable to employment expenses shall include amounts paid or 
withheld for federal and state personal income taxes and federal 
social security taxes. 

~Income!! includes any payments received as an annuity, retire
ment, or disability benefit, including veteran's or workers' compen
sation; old age, survivors, and disability insurance; railroad 
retirement benefits; unemployment benefits; and benefits under any 
federally aided categorical assistance program, supplementary se
curity income, or other assistance program; rents, dividends, inter
est and royalties; and support and maintenance payments. Such 
payments may not be considered as available to meet the needs of 
any person other than the person for whose benefit they are received, 
unless that person is a family member or a spouse and the income is 
not excluded under section 256D.01, subdivision 1a. Goods and 
services provided in lieu of cash payment shall be excluded from the 
definition of income, except that payments made for room, board, 
tuition or fees by a parent, on behalf of a child enrolled as a full-time 
student in a post-secondary institution, and payments made on 
behalf of an applicant or recipient which the applicant or recipient 
could legally require to be paid in cash to himself or herself, must be 
included as income. Benefits of an applicant or recipient, such as 
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those administered ~ the Social Security Administration, that are 
paid to !! representative payee

J 
and are s~ent on behalf of tile 

applicant or recipient, are consi erea availab e income of the appli
cant or recipient." 

Page 316, after line 19, insert: 

"Sec. 120. Minnesota Statutes 1990, section 256D.35, subdivision 
11, is amended to read: 

Subd. 11. [IN-KIND INCOMK] "In-kind income" means income, 
benefits, or payments that are provided in a form other than money 
or liquid asset. In-kind income includes goods, produce, services, 
privileges, or payments on behalf of a person by a third party; 'Swept 
benefits of the recipient, such as those administered ~ the ocial 
Security Adiillnistration, that are paid to !! representative Pfee, 
and are srunt on behalf of the applicant or recipien\ are not in- ind 
InCome, ~ are CollsUlerooavailable income of ~ appficant or 
recipient." 

Page 345, after line 10, insert: 

"Sec. 166. [APPROPRIATIONS.] 

Subdivision 1. [ADMINISTRATIVE FRAUD DISQUALIFICA
TION HEARINTIS.] $260,000 is appropriated from the general fund 
to the commissioner of human services for fiscalyear 1993, to 
estiibllsh an aaministrative fraud disqualificailOnhearing process 
in the state of Minnesota. This appropriation is for other adminis
trative expenses related to the funding of state staff to implement 
aannmstrative fraud disqualllication hearings. 

Subd. 2. [CREDIT BUREAU ACCESS.] $40,000 ~ appropriated 
from the general fund to the commissioner of human services for 
fiscal ~ 1993, for the purchase or lease of equipment and to cover 
the cost of credit bureau access ~ fraud prevention investigators 
and others mVolved in weifarel'raud investigations." 

Renumber sections in sequence 

Adjust totals accordingly 

Amend the title 

The question was taken on the Macklin et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 112 yeas and 15 nays as follows: 

Those who voted in the affirmative were: 

Abrams Erhardt Kinkel Olson, E. Smith 
Anderson, I. Farrell Knickerbocker Olson, K. Solberg 
Anderson, R. Frederick Koppendrayer Omann Sparby 
Anderson, R. H. Frerichs Krambeer Onnen Stanius 
Battaglia Girard Krinkie Orenstein Steensma 
Bauerly Goodno Krueger Orfield Sviggum 
Beard Gruenes Lasle~ Osthoff Swenson 
Begich Gutknecht Leppi Ostrom Thom&:n 
Bertram Hanson Lieder Ozment Tamp ins 
Bettennann Hartle Limmer Pauly Tunheim 
Bishop Hasskamp Lynch Pellow Uphus 
Blatz Haukoos Macklin Pelowski Valento 
Bodahl Hausman Marsh Peterson Wagenius 
Boo Heir McEachern Pugh Waltman 
Brown Henry McGuire Beding Weaver 
Carlson Hufnagle McPherson Rodosovich Welker 
Carruthers Hugoson Milbert Rukavina Welle 
Cooper Jennings Morrison Runbeck Wenzel 
Dauner Johnson, A. Murphy Sarna Winter 
Davids Johnson, R. Nelson, S. Schafer Spk. Long 
Dempsey Johnson, V. Newinski &hreiber 
Dille KaJis O'Connor Seaberg 
Dom Kelso Olsen, S. Skoglund 

Those who voted in the negative were: 

Clark Greenfield Kahn Ogren Vanasek 
Dawkins Jaros Lourey Rice Vellenga 
Garcia Jefferson Mariani Simoneau Wejcrnan 

The motion prevailed and the amendment was adopted. 

Seaberg moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Pages 81 and 82, delete section 42 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Seaberg amendment and the roll 
was called. 
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Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 55 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bettermann 
Bishop 
Blatz 
Davids 
Dempsey 
Dille 
Erhardt 
Frederick 
Frerichs 

Girard 
Goodno 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 

Knickerbocker 
Koppendrayer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
Morrison 
Newinski 

Those who voted in the negative were: 

Anderson, I. Farrell Krambeer 
Anderson, R. Garcia Krueger 
Battaglia Greenfield Lasley 
Bauerly Hanson Lieder 
Beard Hasskamp Lourey 
Begich Hausman Mariani 
Bertram Janezich McEachern 
Bodahl Jaros McGuire 
Brown Jefferson Milbert 
Carlson Jennings Munger 
Carruthers Johnson, A. Murphy 
Clark Johnson, R. Nelson, K. 
Cooper Kahn Nelson, S. 
Dauner Kalis O'Connor 
Dawkins Kelso Ogren 
Dorn Kinkel Olson, E. 

Olsen, S. 
Omann 
Onnen 
Osthoff 
Ozment 
Pauly 
Pellow 
Pugh 
Runbeck 
Schafer 
Schreiber 

Olson, K. 
Orenstein 
Orfield 
Ostrom 
Pelowski 
Peterson 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
Solberg 

Seaberg 
Smith 
Stanius 
Sviggum 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 
Winter 

Sparby 
Steensma 
Thompson 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Thompson and Pelowski moved to amend H. F. No. 2694, the first 
engrossment, as amended, as follows: 

Page 19, line 33, after the second "subdivision 2" insert "i 
Minnesota Statutes 1991 Supplement, sections 136E.01; 136E.02; 
136E.03; 136E.04; and 136E.05; Laws 1991, chapter 356, article 9, 
=s=.ec",t",io",n",s !t.l!.; 1Q;.!!; lb ~ l!; _an_d 15" 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

The Speaker called Krueger to the Chair. 
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Henry, Bettermann, Blatz and Pellow moved to amend H. F. No. 
2694, the first engrossment, as amended, as follows: 

Page 307, after line 1, insert: 

"Sec. 113. [256D.045] [SOCIAL SECURITY NUMBERS.] 

In order to be eligible for assistance under sections 256D.Ol to 
256D.21, an individual must provide his or her social securitY 
number tothe county agency. The provisions of this section do not 
~ to the determination of eligibility for emergency general 
assistance under section 256D.06, subdivision 2." 

Renumber the sections in sequence 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Henry et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 80 yeas and 49 nays as follows: 

Those who voted in the affirmative were: 

Abrams Erhardt Kinkel Nelson, S. Schreiber 
Anderson, L Frederick Knickerbocker Newinski Seaberg 
Anderson. R. Iorericbs Koppendrayer Olsen, S. Smith 
Anderson, R. H. Girard Krambeer Olson, E. Solberg 
Bertram Goodno Krinkie Omann Sparby 
Bettermann Gruenes Leppik Onnen StaDins 
Blatz Gutknecht Lieder Osthoff Steensma 
Boo Hartle Limmer Ostrom Sviggum 
Carlson Hasskamp Lynch Ozment Swenson 
Carruthers Heir Macklin Pauly Tompkins 
Cooper Henry Marsh Pellow Tunheim 
Danner Hufnagle McEachern Pelowski Uphus 
Davids Hugoson McGuire Peterson Valenta 
Dempsey Jennings McPherson Pugh Waltman 
Dille Johnson, R. Milbert Runbeck Weaver 
Dom Johnson, V. Morrison Schafer Welker 

Those who voted in the negative were: 

Battaglia Brown Hanson Johnson, A. Lourey 
Bauerly Clark Haukoos Kahn Mariani 
Beard Dawkins Hausman Kalis Munger 
Begich Farrell Janezich Kelso Murphy 
Bishop Garcia Jaros Krueger Ogren 
Bodahl Greenfield Jefferson Lasley Olson, K. 
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Orenstein 
Orfield 
Reding 
Rice 

Rodosovich 
Rukavina 
Segal 
Simoneau 
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Skoglund 
Thompson 
Trimble 
Vanasek 

Vellenga 
Wagenius 
Wejcman 
Welle 

12047 

Wenzel 
Winter 
Spk. Long 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Smith moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 34, after line 19, insert: 

"Sec. 31. Minnesota Statutes 1990, section 16A.18, is amended to 
read: 

16A.18 [ACCOUNTING, PAYROLL FOR COURTS; LEmSLA 
~.] 

The judicial aBdlegislative aFaBeheS are branch is not required to 
use the state accounting system or a computerized payroll system." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Smith amendment and the roll was 
called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 59 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Abrams Erhardt Hasskamp Knickerbocker Marsh 
Anderson, R. H. Frederick Haukoos Koppendrayer McPherson 
Bettermann Frerichs Heir Krambeer MOITison 
Blatz Girard Henry Krinkie Newinski 
Boo Goodno Hufnagle Leppik Olsen, S. 
Davids Gruenes Hugosan Limmer Omann 
Dempsey Gutknecht Jennings Lynch Onnen 
Dille Hartle Johnson, V. Macklin Ostrom 
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Ozment Peterson Seaberg Swenson Waltman 
Pauly Runbeek Smith Tompkins Weaver 
Pellow Schafer Stanins Uphus Welker 
Pelowski Schreiber Sviggum Valento 

Those who voted in the negative were: 

Anderson, I. Dawkins Kinkel Olson, K. Sparby 
Anderson, R. Dorn Krueger Orenstein Steensma 
Battaglia Farrell Lasley Orfield Thom~son 
Bauerly Garcia Lieder Osthoff Trimb e 
Beard Greenfield Llurey Pugh Tunheim 
Begich Hanson Mariani Reding Vanasek 
Bertram Hausman McGuire Rest Vellenga 
Bishop Janezich Milbert Rice Wagenius 
Bodahl Jaros Munger Rodosovich W~{cman 
Brown Jefferson Murphy Rukavina We Ie 
Carlson Johnson, A. Nelson, K. Sarna Wenzel 
Carruthers Johnson, R. Nelson, S. Segal Winter 
Clark Kahn O'Connor Simoneau Spk. Long 
Cooper Kalis Ogren Skoglund 
Dauner Kelso Olson, E. Solberg 

The motion did not prevail and the amendment was not adopted. 

Davids moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Pages 42 to 44, delete sections 46 to 48 

Pages 45 to 49, delete sections 51 and 52 

Page 64, delete section 19 

Pages 67 to 71, delete sections 24, 25, 26, 27, 28, and 29 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Davids amendment and the roll 
was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 60 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Goodno Koppendrayer Olsen, S. Schreiber 
Anderson, R. H. Gruenes Krambeer Olson, E. Smith 
Bettermann Gutknecht Krinkie Olson, K. Sparby 
Bishop Hartle Limmer Omann Stanius 
Blatz Hasskamp Lynch Onnen Sviggum 
Danner Haukoos Macklin Osthoff Tompkins 
Davids Heir Marsh Ozment Uphus 
Dempsey Henry McEachern Pauly Valento 
Dille Hufnagle McPherson Pellow Waltman 
Frederick Hugoson Milbert Peterson Weaver 
Frerichs Jennings Morrison Runbeck Welker 
Girard Knickerbocker Newinski Schafer Winter 

Those who voted in the negative were: 

Abrams Dawkins Kinkel Orfield Solberg 
Anderson, I. Dorn Krueger Ostrom Steensma 
Battaglia Farrell Lasley Pelowski Swenson 
Bauerly Garcia Leppik Pugh Thompson 
Beard Greenfield Lieder Reding Trimble 
Begich Hanson Lourey Rest Tunheim 
Bertram Janezich McGuire Rice Vanasek 
Bodahl Jaros Munger Rodosovich Vellenga 
Boo Jefferson Murphy Rukavina Wagenius 
Brown Johnson, A. Nelson, K. Sarna Wejcman 
Carlson Johnson, R. Nelson, S. Seaberg Welle 
Carruthers Kahn O'Connor Segal Wenzel 
Clark Kalis Ogren Simoneau Spk.Long 
Cooper Kelso Orenstein Skoglund 

The motion did not prevail and the amendment was not adopted. 

Bishop moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 26, line 11, delete "1,000,000" and insert "1,800,000" 

Adjust the totals accordingly 

The question was taken on the Bishop amendment and the roll 
was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 125 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 

Anderson, R. H. 
Battaglia 
Bauerly 

Bean! 
Begich 
Bertram 

Bettermann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
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Carlson Haukoos Limmer Onnen Smith 
Carruthers Hausman Lourey Orenstein Solberg 
Clark Heir Lynch Orfield Sparby 
Cooper Henry Macklin Osthoff Stanius 
Dauner H"goson Mariani Pauly Steensma 
Davids Janezich Marsh Pellow Sviggum 
Dawkins Jefferson McEachern Pelowski Swenson 
Dempsey Jennings McGuire Peterson Thompson 
Dille Johnson, A. McPherson Pugh Tompkins 
Dorn Johnson, R. Milbert Reding Uphus 
Erhardt Johnson, V. Morrison IWst Valento 
Farrell Kahn Munger Rice Vanaook 
Frederick Kalis Murphy Rodosovich Vellenga 
Frerichs Kelso Nelson, K. Rukavina Wagenius 
Garcia Kinkel Nelson, S. Runbeck WaUman 
Girard Knickerbocker Newinski Sarna Weaver 
Goodno Koppendrayer O'Connor Schafer Wejcman 
Greenfield Krambeer Ogren Schreiber Welker 
Gruenes Krueger Olsen, s. Seaberg Welle 
Gutknecht Lasley Olson, E. Segal Wenzel 
Hanson Leppik Olson, K. Simoneau Winter 
Hartle Lieder Omann Skoglund Spk.Long 

Those who voted in the negative were: 

Hasskamp Hufnagle Jaros Krinkie 

The motion prevailed and the amendment was adopted. 

Welker, Runbeck, Valento, Dille, Krinkie, Tompkins and McPher
son moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 54, after line 35, insert: 

"Sec. 66. [SALARY FREEZE.] 

(a) The salary of !'c public employee may not be increased during 
the time periods indicated in paragraphs QU, (c) and (d). For 
purposes of this section, "public employee!! means any person em
ployed !>.Y !'c public employer, as defined in Minnesota Statutes, 
chapter 179A. The term also includes legislators, judges, and con
stitutional officers, and their employees. For pUl]?oses of this section 
"salari' includes, but is not necessarily limited ~ across-the-board 
increases, step or lane increases, performance-based increases, and 
lump-sum payments. 

(b) The salary of an employee who ~ covered !>.Y !'c collective 
bargaining agreement on the effective date ofthis section may not be 
increased during the two-year period immediately after the expira
tion date of the current collective bargaining agreement. A current 
agreement may not be renegotiated to provide additional salary 
increases during its term. 
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(c) The salary of an employee who ~ not covered !lY !'c collective 
bargaining agreement on the effective date of this section may not be 
increased during the period in which increases are prohibited for 
represented employees of the same employer. !i saTary of such an 
employee may not be increased after the effective date of this section 
and hefore the freeze period, except to the extent that similar 
increases are granted to comparable represented emplOYees of the 
same emploYer. If the em~loyer has no represented employees, !'c 
slilary may not be increase for two years after the effective date of 
t is section. 

(d) The salary of legislators, judges, and constitutional officers 
may not be increased until January, 1995. 

(e) This section supersedes Minnesota Statutes, chapters 15t, 
43A, 179A, Laws 1991, chapter 345, and any other law to ~ 
contrary. No contract or arbitration award may provi~ salary 
increase in conflict witnthls section." 

Renumber subsequent sections 

Correct internal cross references 

A roll call was requested and properly seconded. 

The question was taken On the Welker et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 29 yeas and 100 nays as follows: 

Those who voted in the affirmative were: 

Bettermann Frerichs Koppendrayer Schafer 
Boo Gutknecht Krinkie Schreiber 
Davids Haukoos McPherson Seaberg 
Dempsey Hufnagle Onnen Smith 
Dille Hugoson Pellow Stanins 
Erhardt Johnson, V. Runbeck Sviggum 

Those who voted in the negative were: 

Abrams Bertram Dawkins Hanson 
Anderson, I. Blatz Dom Hartle 
Anderson, R Bodahl Farrell Hasskamp 
Anderson, R. H. Carlson Frederick Hausman 
Battaglia Carruthers Garcia Henry 
Bauerly Clark Girard Janezich 
Beard Cooper Goodno Jaros 
Begich Dauner Greenfield Jefferson 

Tompkins 
Uphus 
Valento 
Waltman 
Vklker 

Jennings 
Johnson, A. 
Johnson, R 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 



12052 

Krambeer 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Mackhn 
Mariani 
Marsh 
McEachern 

McGuire 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
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Olson, K. 
Omann 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pelowski 
Peterson 
Pugh 
Reding 

Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Swenson 
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Thompson 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk.Long 

The motion did not prevail and the amendment was not adopted. 

Welker moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 103, line 22, after the period insert: 

"No reductions may be made for the 
state parks listed in Minnesota Stat
utes, section 85.012." 

A roll call was requested and properly seconded. 

The question was taken on the Welker amendment and the roll 
was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 64 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dom Hufnagle Morrison Solberg 
Anderson, R. Erhardt Hugoson Nelson, S. Stanius 
Anderson, R. H. Frederick Jennings Newinski Steensma 
Bertram Frerichs Johnson, V. Olsen, S. Sviggum 
Bettermann Girard Kinkel Olson, K. Swenson 
Blatz Goodno Knickerbocker Omann Tompkins 
Boo Gruenes Koppendrayer Ostrom Uphus 
Brown Gutknecht Krinkie Pauly Valento 
Cooper Hanson Limmer Pelowski Waltman 
Dauner Hartle Lynch Peterson Weaver 
Davids Hasskamp Marsh Runbeck Welker 
Dempsey Haukoos McEachern Schafer Winter 
Dille Henry McPherson Smith 

Those who voted in the negative were: 

Anderson, I. Bodahl Farrell Janezich Kahn 
Battaglia Carlson Garcia Jaros Kalis 
Bauerly Carruthers Greenfield Jefferson Kelso 
Beard Clark Hausman Johnson, A. Krambeer 
Begich Dawkins Heir Johnson, R. Krueger 
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Lasley Murphy Ozment Schreiber Vanasek 
Leppik Nelson, K. Pellow Seaberg Vellenga 
Lieder O'Connor Pugh Segal Wagenius 
Lourey Ogren Reding Simoneau Wejcman 
Macklin Olson, E. Rest Skoglund Welle 
Mariani Onnen Rice Sparby Wenzel 
McGuire Orenstein Rodosovich Thompson Spk.Long 
Milbert Orfield Rukavina Trimble 
Munger Osthoff Sarna Tunheim 

The motion did not prevail and the amendment was not adopted. 

O'Connor and Reding moved to amend H. F. No. 2694, the first 
engrossment, as amended, as follows: 

Page 129, delete lines 52 to 59 

Adjust totals accordingly 

A roll call was requested and properly seconded. 

The question was taken on the O'Connor and Reding amendment 
and the roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 81 yeas and 46 nays as follows: 

Those who voted in the affirmative were: 

Abrams Farrell Krambeer Omann Sparby 
Anderson, L Garcia Krinkie Osthoff Stanins 
Anderson, R. Goodno Krueger Ostrom Swenson 
Anderson, R. H. Hanson Lasley Ozment Thompson 
Battaglia Hartle Lieder Pauly Trimble 
Beard Hasskamp Limmer Pellow Tunheim 
Begich Hausman Lourey Pelowski Valento 
Bertram Heir Macklin Peterson Waltman 
Bettennann Henry McEachern Pugh Weaver 
Bishop Hufnagle McGnire Reding Wejcman 
Boo Janezich Milbert Rukavina Welker 
Brown Jaros Morrison Runbeck Wenzel 
Cooper Johnson, R. Nelson, S. Schafer Winter 
Dauner Johnson, V. Newinski Schreiber 
Davids Kelso O'Connor Seaberg 
Dille Kinkel Olson, E. Smith 
Erhardt Knickerbocker Olson, K. Solberg 

Those who voted in the negative were: 

Bauerly Carruthers Dorn Greenfield Hugoson 
Blatz Clark Frederick Gruenes Jefferson 
Bodahl Dawkins Frerichs Gutknecht Jennings 
Carlson Dempsey Girard Haukoos Johnson, A. 
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Kahn 
Koppendrayer 
Leppik 
Lynch 
Mariani 
Marsh 

McPherson 
Olsen, S. 
Onnen 
Orenstein 
Orfield 
Rest 
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Rice 
Rodosovich 
Sarna 
Segal 
Simoneau 
Skoglund 

Steensma 
Sviggum 
Tompkins 
Uphus 
Vellenga 
Wagenius 
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Welle 
Spk. Long 

The motion prevailed and the amendment was adopted. 

Blatz; Krambeer; Olsen, S.; Valento and Morrison moved to amend 
H. F. No. 2694, the first engrossment, as amended, as follows: 

Page 57, line 14, after "1,500,000" insert "1,150,000" 

Page 61, line 14, delete "1,150,000" 

Page 61, delete lines 21 to 58 

Pages 65 to 67, delete sections 22 and 23 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Blatz et al amendment and the roll 
was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 42 yeas and 88 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Bettennann 
Blatz 
Boo 
Dempsey 
Erhardt 
Farrell 
Goodno 
Gruenes 

Gutknecht 
Haukoos 
Heir 
Henry 
Hufnagle 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 

Leppik 
Limmer 
Lynch 
Macklin 
McPherson 
Morrison 
Newinski 
Olsen, S. 
Omann 

Osthoff 
Ozment 
Pauly 
Rest 
Runbeck 
Schafer 
Schreiber 
Smith 
Sviggum 

Those who voted in the negative were: 

Swenson 
Uphus 
Valento 
Waltman 
Weaver 
Welker 
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Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Bodahl 
Brown 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 

Dom 
Frederick 
Frerichs 
Garcia 
Girard 
Greenfield 
Hanson 
Hartle 
Hasskamp 
Hausman 
Hugoson 
Janezich 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
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Kalis 
Kelso 
Kinkel 
Krueger 
Lasley 
Lieder 
Lourey 
Mariani 
Marsh 
McEachern 
McGuire 
Milbert 
Murphy 
Nelson, K. 
Nelson, S. 
O'Connor 
Ogren 
Olson, E. 

Olson, K. 
Onnen 
Orenstein 
Orneld 
Ostrom 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rice 
Rodosovich 
Rukavina 
Sarna 
Seaberg 
Segal 
Simoneau 
Skoglund 
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Solberg 
Sparby 
Stanius 
Steensma 
Thompson 
Tompkins 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk.Long 

The motion did not prevail and the amendment was not adopted. 

Frerichs, Tompkins, Davids, Welker, Sviggum, Heir, Omann, 
Valento, Bettermann, Haukoos, Koppendrayer, Dempsey, Girard, 
Macklin, Waltman, Gutknecht, Seaberg and McPherson moved to 
amend H. F. No. 2694, the first engrossment, as amended, as follows: 

Page 127, delete lines 29 to 63 

Pages 209 to 211, delete section 24 

Page 212, line I, after "develop" strike "the" and insert "only 
those" 

Page 212, line 2, after "facilities" insert "for which the governor 
has" 

Page 212, line 2, strike "in" 

Page 212, lines 3 to 9, strike the old language and delete the new 
language 

Page 212, line 10, strike everything before the period and insert 
"the department of finance to sell and issue bonds" 

Page 212, after line 12, insert: 

"Sec. 27. [252.505] [SALE OF STATE-OPERATED COMMUNITY 
FACILITIES.] 

Notwithstanding the requirements of chapter 94 or sections 
252.025 and 252.50, or any other law to the contrary, the commis
sioner of human services is directed to sell directly ~ private sealed 
bid for not less than the appraised value all of the state-operated 
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community residential facilities which are constructed or under 
construction as of June ill!. 1992, under the authority oTseaWn 
252.50, but which are not ~ serving residents. In addition, the 
commissioner ~ directe<rto sell all parcels of unaeveloped land 
acquired under the authority OfSection 252.50 directly fu: sealed bid 
for not less than the appraised value. The commissionershaII 
present to theIeii'islature gy Februai;t 15 1993 ~ repor on the 
implementation of this section and !! paror pha:.e out Q.. all state 
proy;:ams operated under the aiifuority 0 section 252.50. The plan 
sha include recommendations devel0r,.1 in consultation with bar
g;mung representatives, for transfer 0 affected state emproye.;8."" 

A roll call was requested and properly seconded. 

The question was taken on the Frerichs et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 44 yeas and 88 nays as follows: 

Those who voted in the affirmative were: 

Abrams Girard Koppendrayer Omann Smith 
Bettermann Gruenes Krambeer Onnen Stanius 
Bishop Gutknecht Krinkie Pauly Sviggum 
Blatz Haukoos Leppik Pellow Tompkins 
Davids Heir Limmer Pelowski Uphus 
Dempsey Henry MackHn Runheck Valento 
Dille Hufnagle Marsh Schafer Waltman 
Erhardt Hugoson McPherson Schreiber Welker 
Frerichs Johnson, V. Morrison Seaberg 

Those who voted in the negative were: 

Anderson, I. Farrell Kinkel Olsen, S. Skoglund 
Anderson, R. Frederick: Knickerbocker Olson, E. Solberg 
Anderson, R. H. Garcia Krueger Olson, K. Sparby 
Batta~lia Goodno Lasley Orenstein Steensma 
Bauer y Greenfield Lieder Orfield Swenson 
Beard Hanson Lourey Osthoff Thompson 
Begich Hartle Lynch Ostrom Trimble 
Bertram Hasskamp Mariani Ozment Tunheim 
Bodahl Hausman McEachern Peterson Vanasek 
Boo Janezich McGuire Pu1h Wagenius 
Brown Jaros Milbert Re ·ng Weaver 
Carlson Jefferson Munger Rest Wejcman 
Carruthers Jennings Murphy Rice Welle 
Clark Johnson, A. Nelson, K. Rodosovich Wenzel 
Cooper Johnson, R. Nelson, S. Rukavina Winter 
Dauner Kahn Newinski Sarna Spk. Long 
Dawkins Kalis O'Connor Segal 
Dorn Kelso Ogren Simoneau 

The motion did not prevail and the amendment was not adopted. 
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CALL OF THE HOUSE LIFTED 

Welle moved that the call of the House be dispensed with. The 
motion prevailed and it was so ordered. 

Krinkie, Koppendrayer, Welker and Hufnagle moved to amend 
H. F. No. 2694, the first engrossment, as amended, as follows: 

Pages 52 to 54, delete sections 64 and 65 

Page 55, line 10, delete everything after the period 

Page 55, delete line 11 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion did not prevail and the amendment was not adopted. 

Sviggum moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 301, after line 32, insert: 

"Sec. 109. Minnesota Statutes 1990, section 256D.01, subdivision 
1, is amended to read: 

Subdivision l. [POLICY.] The objectives of sections 256D.0l to 
256D.21 are to provide a sound administrative structure for public 
assistance programs; to maximize the use offederal money for public 
assistance purposes; and to provide an integrated public assistance 
program for all persons in the state without adequate income or 
resources to maintain a subsistence reasonably compatible with 
decency and health; aOO t.s f'F8Viae waffi Feaaiaess 89Ft/iees t.s help 
e ... "leyaele ....a "ete"tialiy e ... "leyaele "eF"e,," "Fe"aFe feF ....a 
aMaiB self 8utIieieRsy and ebtam fleFmGB9Bt W9Fk. 

It is declared to be the policy of this state that persons unable to 
provide for themselves and not otherwise provided for by law and 
who meet the eligibility requirements of sections 256D.Ol to 
256D.21 are entitled to receive grants of general assistance neces-
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sary to maintain a subsistence reasonably compatible with decency 
and health. Providing this assistance is a matter of public concern 
and a necessity in promoting the public health and welfare. 

Sec. 110. Minnesota Statutes 1990, section 2560.02, subdivision 
12a, is amended to read: 

Subd. 12a. [RESIDENT.] For purposes of eligibility for general 
assistance under section 2560.05, ....a weFk reaEliaess I'aymeats 
tH><ler seetiea 2aeIH)al, a "resident" is a person living in the state 
with the intention of making his or her home here and not for any 
temporary purpose. All applicants for these programs are required 
to demonstrate the requisite intent and can do so in any of the 
following ways: 

(1) by showing that the applicant maintains a residence at a 
verified address, other than a place of public accommodation. An 
applicant may verify a residence address by presenting a valid state 
driver's license, a state identification card, a voter registration card, 
a rent receipt, a statement by the landlord, apartment manager, or 
homeowner verifYing that the individual is residing at the address, 
or other form of verification approved by the commissioner; 

(2) by providing written documentation that the applicant came to 
the state in response to an offer of employment; 

(3) by providing verification that the applicant has been a long
time resident of the state or was formerly a resident of the state for 
at least 365 days and is returning to the state from a temporary 
absence, as those terms are defined in rules to be adopted by the 
commissioner; or 

(4) by providing other persuasive evidence to show that the 
applicant is a resident of the state, according to rules adopted by the 
commissioner." 

Page 302, after line 15, insert: 

"Sec. 111. Minnesota Statutes 1991 Supplement, section 2560.03, 
subdivision 2, is amended to read: 

Subd. 2. After December 31, 1980, state aid shall be paid for 75 
percent of all general assistance ....a weFk reaEliaess grants up to the 
standards of sections 2560.01, subdivision la, ....a 2aeD.()al, and 
according to procedures established by the commissioner, except as 
provided for under section 256.017. Benefits shall be issued to 
recipients by the state or county and funded according to section 
256.025, subdivision 3. 

Beginning July 1, 1991, the state will reimburse counties accord-
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ing to the payment schedule in section 256.025 for the county share 
of county agency expenditures made under this subdivision from 
January 1, 1991, on. Payment to counties under this subdivision is 
subject to the provisions of section 256.017. 

Sec. 112. Minnesota Statutes 1991 Supplement, section 256D.03, 
subdivision 2a, is amended to read: 

Subd. 2a. [COUNTY AGENCY OPTIONS.] Any county agency 
may, from its own resources, make payments of general assistance 
aDd weFk }'ealli .. ess assista ... e: (a) at a standard higher than that 
established by the commissioner without reference to the standards 
of section 256D.01, subdivision 1; or (b) to persons not meeting the 
eligibility standards set forth in section 256D.05, subdivision 1, "" 
2aaDJlIH but for whom the aid would fur ;her the purposes estab
lished in the general assistance "" weft< }'ealii .. ess program in 
accordance with rules adopted by the commissioner pursuant to the 
administrative procedure act. The Minnesota department of human 
services may maintain client records and issue these payments, 
providing the cost of benefits is paid by the counties to the depart
ment of human services in accordance with sections 256.01 and 
256.025, subdivision 3." 

Pages 307 to 314, delete sections 113, 114 and 115, and insert: 

"Sec. 113. Minnesota Statutes 1991 Supplement, section 256D.05, 
subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY.] (a) Each person or family whose 
income and resources are less than the standard of assistance 
established by the commissioner and who is a resident of the state 
shall be eligible for and entitled to general assistance if the person 
or family is: 

(1) a person who is suffering from a professionally certified 
permanent or temporary illness, injury, or incapacity which is 
expected to continue for more than 30 days and which prevents the 
person from obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially 
continuous basis is required because of the professionally certified 
illness, injury, incapacity, or the age of another member of the 
household; 

(3) a person who has been placed in, and is residing in, a licensed 
or certified facility for purposes of physical or mental health or 
rehabilitation, or in an approved chemical dependency domiciliary 
facility, if the placement is based on illness or incapacity and is 
pursuant to a plan developed or approved by the county agency 
through its director or designated representative; 
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(4) a person who resides in a shelter facility described in subdivi
sion 3; 

(5) a person not described in clause (1) or (3) who is: (a) diagnosed 
by a licensed physician, licensed psychologist, or other qualified 
professional, as mentally retarded or mentally ill, and that condition 
prevents the person from obtaining or retaining employment; or (b) 
certified ~ ;! qualified professional as exhibiting perceptible ~ 
toms of'mental illness and ~ not eTIgibJe under clause (1) or (3) 
beCause the mental illness interl'eres with---aIagnosis and profes
sional certification of the illness, and the rr.rson coo8erates with 
plans developed ~ the county agency to ad ress the il ness; 

(6) a person who has an application pending for, or is appealing 
termination of benefits from, the social security disability program 
or the program of supplemental security income for the aged, blind, 
and disabled, provided the person has a professionally certified 
permanent or temporary illness, injury, or incapacity which is 
expected to continue for more than 30 days and which prevents the 
person from obtaining or retaining employment; 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or 
engage in substantial work; 

(8) a person wh6; rellewing ",aFtiei",atiea ... the weFI< Feadiaess 
IlFsg-pam, sSRlpletisB e:f Qf} iaeliviell:laliii!eel 8mpl93'flBility" assessment 
by. the wm:k. Fear:liaeBS S8FT/iee flF9ViEieF, aBEl esaSyltatisB hetween the 
~ ageaey and the weFI< Feadiaess seFYiee ",FevideF, the ~ 
ageaey deteFmiaes is net em",leyable. FeF ","FJleses ef this item, a 
peF8QB is ee .. sideFed em",leYBble if the ~ age .. ey deteFlai .. es 
~ tBeFe e><ist ",esitiellB ef em",leyme .. t ... the ~ laheF market, 
pegaFelless e:f ~ OOA'8at availaBility ef 9J18BiagB fel: these fl8sitiell£l, 
~ the peF8QB is ea",able ef ",eF>eFmi"g. Eligibility aadeF this 
eategeFY mast he Feassessed at least aBB .. ally by the e ... Rty age .. ey 
aBEl ~ be hased QP9B the FeBlllts e:f a HeW iBeliviElaalieeel 8mp19Y 
ahility assessme .. t eem",leted by the weFI< Feadi .. ess se>'Viee ",revideF. 
~ Feei",ie .. t shall, if .tilen'lise eligiBle, ee .. ti .... e t& Feeeiv. ge .. eFaI 
assistaase wffil.e the 8BfHlal iREiividaaligeEl e1BfJle:fRhili~T aSS888 
meat is eempleteEl ~ the ~ FeaEiiB8s8 s8F\Tiee tJF9vieleF, ~ 
thaa Feeei"e weFI< Feadi .. ess ",ayme .. t. aadeF seetie .. 2§GD.Q§1. 
Sahse'l"eat eligibility feF ge .. eFaI assista ... e is de",e .. deat '*J'OO the 
SEH:lBty ageBE!jT eletePIBiaing, fells¥{iBg SSHSllltatisB with the weFk 
peaeliB8ss sOFtiee (3'FeVieleF, that the peF8QB is Bat 8mpleyahle, eP the 
peFS9R meetiBg the FeEf"llipemeBts sf 9B9taep geBepal assistaBee 
eategeFY ef eligillility over age 18 whose primary lanp'age ~ not 
English and who ~ attending high school at least half-time; 

(9) a person who is determined by the county agency, in accor
dance with emergency and permanent rules adopted by the commis
sioner, to be learning disabled, provided that if a rehabilitation plan 
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for the person is developed or approved by the county agency, the 
person is following the plan; 

(10) a child under the age of 18 who is not living with a parent, 
stepparent, or legal custodian, but only if: the child is legally 
emancipated or living with an adult with the consent of an agency 
acting as a legal custodian; the child is at least 16 years of age and 
the general assistance grant is approved by the director of the county 
agency or a designated representative as a component of a social 
services case plan for the child; or the child is living with an adult 
with the consent ofthe child's legal custodian and the county agency. 
For purposes of this clause, "legally emancipated" means a person 
under the age of 18 years who: (i) has been married; (ii) is on active 
duty in the uniformed services of the United States; (iii) has been 
emancipated by a court of competent jurisdiction; or (iv) is otherwise 
considered emancipated under Minnesota law, and for whom county 
social services has not determined that a social services case plan is 
necessary, for reasons other than that the child has failed or refuses 
to cooperate with the county agency in developing the plan~ ~ child 
eligible under this clause who has not graduated from hifih school or 
received !! general e~uivalency dlJifoma must be enro ed in ana 
attending high schoo !f an educational option leading to !! high 
school diploma exists. Failure to attend school without good cause 
will result in disguaIffication from generalaSslstance as proviOed1ll 
section 2560.051; 

(11) a woman in the last trimester of pregnancy who does not 
qualify for aid to families with dependent children. A woman who is 
in the last trimester of pregnancy who is currently receiving aid to 
families with dependent children may be granted emergency general 
assistance to meet emergency needs; 

(12) a person who is eligible for displaced homemaker services, 
programs, or assistance under section 268.96, but only if that person 
is enrolled as a full-time student; 

(13) a person who H¥es mare thaD twa ""'"'" ""'HKl4l'lffl t."""*",.g 

iifm~e~~ij~~~~·itieH;t!iiail~~!i~~ij~ii~~~~~~~iI~ on 
care the past 24 montii8, 

determined to __ crIteria for p1aCement in extended care 
under Minnesota Rules, part 9530.6640; 

(14) a person who is involved with protective or court-ordered 
services that prevent the applicant or recipient from working at 
least four hours per day; and 

(15) a family as defined in section 2560.02, subdivision 5, which is 
ineligible for the aid to families with dependent children program. If 
all children in the family are six years of age or older, or if suitable 
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child care is available for children under age six at no cost to the 
family, all the adult members of the family must register for and 
cooperate in the weI'k readiHess .... program under section 256D.051. 
If one or more of the children isunder the age of six and suitable 
child care is not available without cost to the family, all the adult 
members except one adult member must register for and cooperate 
with the weI'k readiHess .... program under section 256D.051. The 
adult member who mustparticipate in the weI'k FeadiHess ....... 
program is the one having earned the greater of the incomes, 
excluding in-kind income, during the 24-month period immediately 
preceding the month of application for assistance. When there are no 
earnings or when earnings are identical for each adult, the applicant 
must designate the adult who must participate in weI'k readiHess 
........ program and that designation must not be transferred or 
changed after program eligibility is determined as long as program 
eligibility continues without an interruption of30 days or more.!I'he 
affiHt lHelHhers re'lHiFed 4;& register fer afld eaaferate with j;Re weI'k 
readiHess frsgFalH are Bet eligihle fer fiHaneial assietaHee UH<ier 
eeet'eD 25!lIH)81, eJ£eej>t as fFe¥'ded ffi seetieD 25!lIHl81, 8Hl3d.vi 
sieB &; afld shaM he iHelHded ffi j;Re geDeral assistaDee graBlr. If an 
adult member fails to cooperate with requirements of section 
256D.051, the local agency shall not take that member's needs into 
account in making the grant determination as provided by the 
termination provisions of section 256D.051, sHhdiyis'eD la, fIIH'I'
graj!h (b}.!I'he time li>Hits sf seetiaD 25!lD.()81, sHMiyisieD l, <Ie Bet 
awIY 4;& fersaHe eligihle UH<ier #>is eIaHse. 

(b) Persons or families who are not state residents but who are 
otherwise eligible for general assistance may receive emergency 
general assistance to meet emergency needs. 

(c) As a condition of eligibility under paragraph (a), clauses (1), 
(3), (5), 00 (6), afld (9), and (13), the recipient must complete an 
interim assistance agreement and must apply for other maintenance 
benefits as specified in section 256D.06, subdivision 5, and must 
comply with efforts to determine the recipient's eligibility for those 
other maintenance benefits. 

(d) The burden of providing documentation for a county agency to 
use to verify eligibility for general assistance <IF weI'k Feas'Dese is 
upon the applicant or recipient. The county agency shall use 
documents already in its possession to verify eligibility, and shall 
help the applicant or recipient obtain other existing verification 
necessary to determine eligibility which the applicant or recipient 
does not have and is unable to obtain. 

(e) The county agency shall inform recipients terminated from 
assistance when the work readiness program ends and new appli
cants determined ineUWWe for general assistance due to not meet
i!!g!! category of eligibfity oTIlie existence ofthe ....... program, the 
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services i! provides, and the address and telephone number of the 
local office. ----

Sec. 114. Minnesota Statutes 1991 Supplement, section 256D.05, 
subdivision 6, is amended to read: 

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED 
RESIDENCE.] (a) For applicants or recipients of general assistance, 
or emergency general assistance, eF waFk Feaainess assistanee who 
do not have a verified residence address, the county agency may 
provide assistance using one or more of the following methods: 

(1) the county agency may provide assistance in the form of 
vouchers or vendor payments and provide separate vouchers or 
vendor payments for food, shelter, and other needs; 

(2) the county agency may divide the monthly assistance standard 
into weekly payments, whether in cash or by voucher or vendor 
payment. Nothing in this clause prevents the county agency from 
issuing voucher or vendor payments for emergency general assis
tance in an amount less than the standards of assistance; and 

(3) the county agency may determine eligibility and provide 
assistance on a weekly basis. Weekly assistance can be issued in 
cash or by voucher or vendor payment and can be determined either 
on the basis of actual need or by prorating the monthly assistance 
standard. 

(b) An individual may verify a residence address by providing a 
driver's license; a state identification card; a statement by the 
landlord, apartment manager, or homeowner verifying that the 
individual is residing at the address; or other written documenta
tion approved by the commissioner. 

(c) Notwithstanding the provisions of section 256D.06, subdivision 
1, if the county agency elects to provide assistance on a weekly 
payment basis, the agency may not provide assistance for a period 
during which no need is claimed by the individual unless the 
individual has good cause for failing to claim need. The individual 
must be notified, each time weekly assistance is provided, that 
subsequent weekly assistance will not be issued unless the individ
ual claims need. The advance notice required under section 256D.1O 
does not apply to weekly assistance that is withheld because the 
individual failed to claim need without good cause. 

(d) The county agency may not issue assistance on a weekly basis 
to an applicant or recipient who has professionally certified mental 
illness or mental retardation or a related condition, or to an 
assistance unit that includes minor children, unless requested by 
the assistance unit. 
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Sec. 115. Minnesota Statutes 1990, section 256D.05, is amended 
by adding a subdivision to read: 

Subd. 8. [PERSONS INELIGIBLE.] (a) Each undocumented alien 
andiiOnfmmigrant is ineligible for generaTiSSistance or emergency 
general assistance benefits. For purposes of this subdivision, !! 
nonimmigrant is an individual in one or more of the classes listed in 
United States Code, title §, section 1101(a)(15), and an undocu
mented alien is an individual who has come !Q. entered, or remains 
in the umteaStates in violation of law and not under cOlOr of law. -- - -------------

(b) For the five-year period beginning on the date when lawful 
temporary resident status was granted under Un1tOO. States Code, 
title §, section 1255a, each alien granted lawful temporary residence 
status ~ ineligible for general assistance or emergency general 
assistance benefits. Each alien admitted to the United States for 
purposes of family unifY with an alien granted lawful teiiij)Orary 
residence status is ine igibIe'for ~eneral assistance or emergency 
aeneral assistance benefits for the ve-year period beginning on the 
ate of entry into the United States. 

Sec. 116. Minnesota Statutes 1991 Supplement, section 256D.051, 
subdivision 3, is amended to read: 

Subd. 3. IREGISTRANT DUTIES.] In order to receive weFk 
readiness general assistance, a registFaat recipient who is required 
to participate in the = program under the provisions of section 
256D.05, subdivision 1. shall: 

(1) eae(3emte w+t.h the eSHHty ageRey ffi aU as(3eets sf the Wf":fPk 
Feadiness participate in and cooperate with the:.:..::..: program; 

(2) accept any suitable employment, including employment offered 
through the job training partnership act, and other employment and 
training options; and 

(3) participate in weFk readiness ........ program activities assigned 
by the ~ agenoy = program service provider. The county 
agency may terminate assistance to a registrant recipient who fails 
to cooperate in the weFk readiness = program, as provided in 
subdivision la 13a. 

Sec. 117. Minnesota Statutes 1990, section 256D.051, subdivision 
3b, is amended to read: 
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Subd. 3b. [WORK REf.IlINESS Pf.R'I'ICWf.'I'IOW SCHOOL AT
TENDANCE REQUIREMENTS.] A weffi reaoti .. ess registFaBt 
meets tRe weffi readiBess flartieiflatiaB re'l .. ireme .. ts H tRe regis
tFaIw. 

ru .amflletes tRe Sfle.ili. tasks er assig .. ed ffi>ties that were 
ideHtilied by tRe .a .... ty agelley iB tRe Il8tiee re'l .. ired ....aer seetiall 
2aeIl.HlI, s..edivisiaB l, flaragraflR +aft aOO 

(2j meets tRe re'lHiremellts iB s..edi'lisialls g aOO 8. ~ 
to attend high school 
subdivision L clause 
school if the --=-:c:._~=:L 

Sec. 118. Minnesota Statutes 1991 Supplement, section 256D.051, 
subdivision 8, is amended to read: 

Subd. 8. [VOLUNTARY QUIT.] A person who is required to 
participate in weffi readilless .... program services is not eligible for 
general assistance eF W9Fk FeaaiB8s8 payments eF s8Priees if, with
out good cause, the person refuses a legitimate offer of, or quits, 
suitable employment within 60 days before the date of application. A 
person who is required to participate in weffi readilless = program 
services and, without good cause, voluntarily quits suitable employ
ment or refuses a legitimate offer of suitable employment while 
receiving general assistance er weffi reaotilless payments er serviees 
shall be terminated from the general assistance er weffi readilless 
program as specified in subdivision la 13a. 

Sec. 119. Minnesota Statutes 1990, section 256D.051, subdivision 
13, is amended to read: 

Subd. 13. [RIGHT TO NOTICE AND HEARING.] (a) The county 
agency shall provide notice and opportunity for hearings as re'l .. ired 
for persons who must be disqualified under this section according to 
section 2aell. HlI, fur iiiIverse aetialls based _ a determiBatiall that 
a Feei~ieHt Rae failed ts partieipate m WEWk FeaeliB8s8 aetivities, eF 
2aeIl.I() fur aU ~ adverse aetiaBs. A determillatiall made....aer 
s..edivisiall l, that a f'8F8'!B is Bet eligilale fur geBeral assistaBee is 
a deBial ef gea8M] assistanee feF j3YFi39S8S sf B9tiee; 9f)fleal, aad 
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heariog relf'liremeots. !I'he .eHoty ageoey _ ~ the pel'S<ffi 

that this aeteFIBioatieo will.,..,..j.t ... a relf'liremeRt that the pel'S<ffi 

}laFtieif)ate ffi the W9Fk FeaEiiBess fJFsgFam as a eendi-tieB ef Feeei-v
ffig assistaoee 256D.1O. 

Sec. 120. Minnesota Statutes 1990, section 256D.051, is amended 
by adding a subdivision to read: 

Subd. 13a. [DISQUALIFICATION PROCEDURES.] The = pro
gram service provider shall determine if !! general assistance 
recipient who ~ !! mandatory participant in the = pr0r.am has, 
without goOd cause, failed to participate or cooperate wit program 
requirements, or has quit or refused to accept suitable em 10 ment 
while participating in the program, and shall prompt y noti the 
county agency of the determmation. Such determination ~ binding 
upon the county Mency. When the cOlnty agency ~ notified that !! 
mandatory recipient has, without ~ cause, failed to participate in 
or comply with the = B:rogrnm or has quit or refused to accept 
suitable emPlOYment wh{ e participating in the program, and when 
the count!. determines that a mandatory recipient has, without good 
cause, fai ed to attend hi~h sChool under the provisions of subdivi
sion ~ the county sha arsqualify the recisient from general 
assistance. The "brio; of dIsqualification shal be two months, 
beginning with ~ Irst df.';li of the first month in which the 
disqualification is imposed 0 owing timely notice. ]Juring !! dis
qualification, the county agency shall remove the diffiualified P'!!:: 
son's needs from the grant and provide assistance to ~ remaining 
mem6erSOf the assistance unit through vouchers or vendor P!lY: 
ments. A persoE disqualified from general assistance must reappTy 
rorlJeDefits be ore being added to the assistance unit and deter
mined eligible for assistance." 

Pages 315 and 316, delete sections 118 and 119 and insert: 

"Sec. 121. Minnesota Statutes 1991 Supplement, section 
256D.065, is amended to read: 

256D.065 [GENERAL ASSISTANCE ANI) '.vORl( R,E,\InNESS 
PAYMENTS FOR NEW RESIDENTS.] 

Notwithstanding any other provisions of sections 256D.01 to 
256D.21, otherwise eligible applicants without minor children, who 
have been residing in the state less than six months, shall be 
granted general assistance aruI -"* reaaioess payments in an 
amount that, when added to the nonexempt income actually avail
able to the applicant, shall equal 60 percent of the amount that the 
applicant would be eligible to receive under section 256D.06, subdi
vision 1. A person may receive benefits in excess of this amount, 
equal to the lesser of the benefits actually received in the last state 
of residence or the maximum benefits allowable under section 
256D.06, subdivision 1. To receive the higher benefit amount, the 



92nd Day] MONDAY, APRIL 6, 1992 12067 

person must provide verification of the amount of assistance re
ceived in the last state of residence. Nonexempt income is the income 
considered available under Minnesota Rules, parts 9500.1200 to 
9500.1270. 

Sec. 122. Minnesota Statutes 1990, section 256D.09, subdivision 
2a, is amended to read: 

Subd. 2a. [REPRESENTATIVE PAYEE.] Notwithstanding subdi
vision 1, the commissioner shall adopt rules, and may adopt emer
gency rules, governing the assignment of a representative payee and 
management of the general assistance GF W9Fk Feadiaess assistaaee 
grant of a drug dependent person as defined in section 254A.02, 
subdivision 5. The representative payee is responsible for deciding 
how the drug dependent person's benefits can best be used to meet 
that person's needs. The determination of drug dependency must be 
made by an assessor qualified under Minnesota Rules, part 
9530.6615, subpart 2, to perform an assessment of chemical use. 
Upon receipt of the assessor's determination of drug dependency, the 
county shall determine whether a representative payee will be 
assigned to manage the person's benefits. The chemical use assess
ment, the decision to refer a person for the assessment, and the 
county determination of whether a representative payee will be 
assigned are subject to the administrative and judicial review 
provisions of section 256.045. However, notwithstanding any provi
sion of section 256.045 to the contrary, an applicant or recipient who 
is referred for an assessment and is otherwise eligible to receive a 
general assistance"" weI'k FeaEiiBess benefit, may only be provided 
with emergency general assistance or vendor payments pending the 
outcome of an administrative or judicial review. If, at the time of 
application or at any other time, there is a reasonable basis for 
questioning whether a person is drug dependent, the person may be 
referred for a chemical health assessment, and only emergency 
assistance payments or general assistance vendor payments may be 
provided until the assessment is complete and the results of the 
assessment made available to the county agency. A reasonable basis 
for questioning whether a person is drug dependent exists when: 

(1) the person has required detoxification two or more times in the 
past 12 months; 

(2) the person appears intoxicated at the county agency as 
indicated by two or more of the following: 

(i) the odor of alcohol; 

(ii) slurred speech; 

(iii) disconjugate gaze; 
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(iv) impaired balance; 

(v) difficulty remaining awake; 

(vi) consumption of alcohol; 

(vii) responding to sights or sounds that are not actually present; 

(viii) extreme restlessness, fast speech, or unusual belligerence; 

(3) the person has been involuntarily committed for drug depen
dency at least once in the past 12 months; or 

(4) the person has received treatment, including domiciliary care, 
for drug abuse or dependency at least twice in the past 12 months. 

The assignment to representative payee status must be reviewed 
at least every 12 months. The county agency shall designate the 
representative payee after consultation with the recipient. The 
county agency shall select the representative payee from appropri
ate individuals, or public or nonprofit agencies, including those 
suggested by the recipient, but the county agency's designation of 
representative payee prevails, subject to the administrative and 
judicial review provisions of section 256.045. 

Sec. 123. Minnesota Statutes 1990, section 256D.09, subdivision 
3, is amended to read: 

Subd. 3. [EMPLOYMENT FUNDED BY GRANT DIVERSION.] 
Notwithstanding the provisions of subdivision 1, the commissioner 
of jobs and training shall establish by rule a grant diversion process 
for payment of all or a part of a recipient's grant"" Wffi'k readieess 
assistaeee payment to a private or nonprofit employer who agrees to 
employ the recipient in a permanent job or to a public employer who 
agrees to employ the recipient in a permanent job or an approved 
community investment program. The commissioner of jobs and 
training shall design the program to provide, to the extent possible, 
employment or employment-related training that will enable recip
ients to become self-supporting. A recipient shall be eligible for 
general assistance medical care during the term of the grant 
diversion contract to the extent that medical care coverage is not 
provided by the employer. Any rule adopted by the commissioner of 
jobs and training: 

(a) shall require the county agencies to administer and deliver the 
grant diversions directly or to contract for the delivery of the 
program according to section 268.871; 

(b) shall require that gmRts "" Wffi'k readieess assistaBee grant 
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payments paid to employers be paid pursuant to a written grant 
diversion contract; 

(c) shall determine the amount of the grant..., WGFk FeaEliBess 
assistaBee payment to be paid to the employer and the term of the 
grant diversion contract; 

(d) shall establish standards to ensure that recipients hired 
pursuant to grant diversion contracts do not displace other workers; 

(e) shall provide for the amount of the wage to be paid to the 
recipient, which shall not be less than the minimum wage and shall 
be the usual and customary wage for comparable jobs with the 
employers; 

(D shall require that the job provide sufficient hours of work each 
month to provide a net monthly wage equal to or exceeding the 
difference between the amount of the grant ..., WGFk peaEliBess 
assist .... ee payment retained by the recipient and 150 percent of the 
recipient's monthly grant ..., WGFk pea!!.iBess assist .... ee payment 
standard if the recipient were not employed; and 

(g) may establish other terms and conditions for the operation of 
the grant diversion process. 

Sec. 124. Minnesota Statutes 1991 Supplement, section 256D.I0, 
is amended to read: 

256D.I0 [HEARINGS PRIOR TO REDUCTION; TERMINATION; 
SUSPENSION OF GENERAL ASSISTANCE GRANTS.] 

No grant of general assistance except one made pursuant to 
section 256D.06, subdivision 2r 2aeIHI81, s""Elivisi.BS!, paFagF"I'B 
(Q}, aad ±a; paFagFapB ~, or 256D.08, subdivision 2, shall be 
reduced, terminated or suspended unless the recipient receives 
notice and is afforded an opportunity to be heard prior to any action 
by the county agency. 

Nothing herein shall deprive a recipient of the right to full 
administrative and judicial review of an order Or determination of a 
county agency as provided for in section 256.045 subsequent to any 
action taken by a county agency after a prior hearing. 

Sec. 125. Minnesota Statutes 1991 Supplement, section 256D.I0l, 
subdivision 1, is amended to read: 

Subdivision 1. [NOTICE REQUIREMENTS.] w At the time a 
registrant is registered for the WGFk FeaEliBBss N program, and on 
the first day of each month of services after that-;-the •• "Bty ageBey 
_ service provider shall provide, in advance, a clear, written 
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description of the specific tasks and assigned duties which the 
mandatory registrant must complete to receive general assistance "" 
waR. readi .. ess pay. The notice must explain that the registrant will 
be terminated from the waR. readi .. ess general assistance program 
at l;Re ea4 af l;Re !BOOth if the registrant fails without good cause to 
comply with waR. readi .. ess = program requirements, and must 
include the name, location, and telephone number of a person or 
persons the registrant may contact to discuss the registrant's waR. 
readi .. ess = program compliance obligations. 

W Fer a re.i"ie .. t wB& has failed ta "revide l;Re .a .... ty age .. oy 
with a maili .. g address, l;Re reei"ie .. t IBIl8t lie assigned a selled .. le ~ 
whieh a re.i"ie .. t is ta ¥isit l;Re age .. ey ta J>iek Ilf> aD"{ .. ati.es. Fer a 
reeil'ie .. t witha .. t a maili .. g address, .. atiees IBIl8t lie deemed deIW
ered .... l;Re date af l;Re registra .. t's B8i<t scheduled ¥isit with l;Re 
e9l:lB~' ageaS3'." 

Page 334, after line 4, insert: 

"Sec. 147. Minnesota Statutes 1990, section 261.001, subdivision 
1, is amended to read: 

Subdivision 1. The town system for caring for the poor is hereby 
abolished; hereafter, the county welfare board of each county shall 
administer poor relief. Poor relief ~ payment for costs as 
specifically required or authonzed in this chapter, and does not 
include assistance to meet basic maintenance needs of poor or 
indigent persons. 

Sec. 148. Minnesota Statutes 1990, section 261.003, is amended to 
read: 

261.003 [ELIGIBILITY STANDARDS, RULES.] 

The commissioner of human services shall may promulgate rules 
in accordance with chapter 14, prescribing mimmum standards of 
eligibility and payment for poor relief, whieh shall reeagnise eest af 
J.i.v.i.Bg diffeF€aSeS m the varieRS €9llRties ef the state. 

Sec. 149. Minnesota Statutes 1990, section 261.063, is amended to 
read: 

261.063 [TAX LEVY FOR SOCIAL SECURITY MEASURES; 
DUTIES OF COUNTY BOARD.] 

The board of county commissioners of each county shall annually 
levy taxes and fix a rate sufficient to produce the full amount 
required for"""" relief, benefits s~eCificallY required or authorized 
in this chapter, and the county s are of general assistance, aid to 
aependent children, county share of county and state supplemental 
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aid to supplemental security income applicants or recipients, and 
any other social security measures wherein there is now or may 
hereafter be county participation, sufficient to produce the fulI 
amount necessary for each such item, including administrative 
expenses, for the ensuing year, within the time fixed by law in 
addition to alI other tax levies and tax rates, however fixed or 
determined, and any commissioner who shalI fail to comply here
with shalI be guilty of a gross misdemeanor and shalI be immedi
ately removed from office by the governor." 

Page 335, after line 26, insert: 

"Sec. 150. Minnesota Statutes 1990, section 383A.06, subdivision 
1, is amended to read: 

Subdivision 1. [FINANCING.] Ramsey county shall pay all ef the 
eests ef relief ef the f'OOF therein aad be responsible for all welfare 
programs within the county, the cost of which is not met from 
federal, state or private sources." 

Page 345, after line 10, insert: 

"Sec. 166. [REPEALER; GENERAL ASSISTANCE AND WORK 
READINESS.] 

=="'" are 

Page 345, after line 18, insert: 

"Sec. 168. [EFFECTIVE DATE.] 

Section 115 ~ effective July!... 1992, and applies to alI recipients 
of and applicants for general assistance or emergency general 
assistance benefits. SectIOns 147 to 150 are effective the day folIow
!!!g final enactment. The commissioner of human services shalI not 
accept applications for work readiness assistance after May :g, 
1992." 

Renumber sections in sequence 

Correct internal cross references 

Adjust the totals accordingly 

Amend the title accordingly 
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A roll call was requested and properly seconded. 

The question was taken on the Sviggum amendment and the roll 
was called. There were 60 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Abrams Erhardt Johnson, V. Nelson, S. Seaberg 
Anderson, R. H. Frederick Knickerbocker Newinski Smith 
Bettermann Frerichs Koppendrayer Olsen, S. Stanius 
Bishop Girard Krambeer Omann Sviggum 
Blatz Goodno Krinkie Onnen Swenson 
Boo Gruenes Leppik Ozment Tompkins 
Cooper Gutknecht Limmer Pauly Uphus 
Dauner Haukoos Lynch Pellow Valento 
Davids Heir Macklin Peterson Waltman 
Dempsey Henry Marsh Runbe<:k Weaver 
Dille Hufnagle McPherson Schafer Welker 
Dom Hugoson Morrison Schreiber Winter 

Those who voted in the negative were: 

Anderson, I. Garcia Krueger Olson, K. Solberg 
Anderson, R. Greenfield Lasley Orenstein Sparby 
Battaglia Hanson Lieder Orfield Steensma 
Bauerly Hausman Lourey Ostrom Thompson 
Beard Janezich Mariani Pugh Trimble 
Begich Jaros McEachern Reding Tunheim 
Bertram Jefferson McGuire Rest Vanasek 
Bod.hl Jennings Milbert Rice Vellenga 
Brown Johnson, A. Munger Rodosovich Wagenins 
Carlson Johnson, R. Murphy Rukavina Wejcman 
Carruthers Kahn Nelson, K. Sarna Welle 
Clark Kalis O'Connor Segal Wenzel 
Dawkins Kelso Ogren Simoneau Spk. Long 
Farrell Kinkel Olson, E. Skoglund 

The motion did not prevail and the amendment was not adopted. 

Wenzel, Omann, Sparby, Bertram, Haukoos and Frerichs moved to 
amend H. F. No. 2694, the first engTOssment, as amended, as follows: 

Page 30, delete lines 39 to 42 

The motion prevailed and the amendment was adopted. 

Kahn and Bishop moved to amend H. F. No. 2694, the first 
engrossment, as amended, as follows: 

Page 55, after line 5, insert: 

"Sec. 67. [LAYOFFS.] 
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.!! ~ the ~ of the legislature to maximize the delive.ra of 
services to the public-:-rr layoffs of state employees as defin in 
Minnesota Statutes, chapter 43A, are necessary in an agency with 
50 or more employees, the agency must make an ei10rt to reduce at 
least the same percentage of management and supervisory person
nel as line and support personnel for the biennium ending June 30 
1993. This section does not modify any employee rights containeffn 
any other law or collective bargaining agreement under Minnesota 
Statutes, chapter 179A." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Sviggum moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 126, delete lines 48 to 51 

Page 127, delete lines 4 to 28 

A roll call was requested and properly seconded. 

The question was taken on the Sviggum amendment and the roll 
was called. There were 52 yeas and 80 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bishop 
Blatz 
Davids 
Dempsey 
Dil1e 
Dorn 
Erhardt 
Frerichs 
Girard 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 
Knickerbocker 
Koppendrayer 

Krambeer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
Morrison 
Newinski 
Olsen, S. 

Those who voted in the negative were: 

Anderson. I. 
Anderson, R. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bettennann 

Bodahl 
Boo 
Brown 
Carlson 

Omano 
Onnen 
Ozment 
Pauly 
Pellow 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Segal 
Smith 

Carruthers 
Clark 
Cooper 
Dauner 

Stanius 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Welker 

Dawkins 
Farrell 
Frederick 
Garcia 
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Goodno Kalis Nelson, K. ~h Thompson 
Greenfield Kelso Nelson, S. iog Trimble 
Hanson Kinkel O'Connor Rest Tunheim 
Hasskarnp Krueger Ogren Rice Vanasek 
Hausman Lasley Olson, E. Rodosovich Vellenga 
Janezich Lourey Olson, K. Rukavina Wagenius 
Jaros Mariani Orenstein Sarna Weaver 
Jefferson McEachern Orfield Simoneau Wejcman 
Jennings McGuire Osthoff Skoglund Welle 
Johnson, A. Milbert Ostrom Solberg Wenzel 
Johnson, R. Munger Pelowski Sparby Winter 
Kahn Murphy Peterson Steensma Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Johnson, R.; Ogren; Jefferson; Uphus; Jennings; Reding; Simo
neau; Carruthers; Boo; Kahn; Osthoff and Anderson, I., moved to 
amend H. F. No. 2694, the first engrossment, as amended, as follows: 

Page 40, after line 31, insert: 

"(c) IT the legislative commission on ensions and retirement, 
based on the most recent valuation perform !i.Y its actuaiifj 
determines that the total amount raised ~ the emPloyer an 
employee contributions under subdivision 2 and ~aragraph (b) is less 
than the actuarial requirements determined un er section 356.215, 
the employer and employee rates must be increased ~ e'!riil 
amounts as necessary to meet the actuarial requirements. __ e 
employee rate may not exceed 4.15 percent of salary and the 
emplwer rate may not exceed 4.29 1ercent of salary. The increases 
are eHective on the next January 1 ollowing the determination !i.Y 
tile commission. The executive dIrector of tile Minnesota state 
retirement system shall notify employing units of any increases 
under this paragrap~ 

The motion prevailed and the amendment was adopted. 

Gutknecht moved to amend H. F. No. 2694, the first engrossment, 
as amended, as follows: 

Page 24, delete lines 21 to 39 

Adjust totals accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Gutknecht amendment and the roll 
was called. There were 25 yeas and 104 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Gruenes Hugoson McPherson Smith 
Davids Gutknecht Johnson, V. Onnen Stanius 
Erhardt Haukoos Krinkie Pellow Sviggum 
Frederick Henry Limmer Schafer Tompkins 
Frerichs Hufnagle Marsh Seaberg Uphus 

Those who voted in the negative were: 

Anderson, I. Dom Koppendrayer Olson, E. Skoglund 
Anderson, R. Farrell Krambeer Olson, K. Solberg 
Anderson, R. H. Garcia Krueger Omann Sparby 
Battaglia Girard Lasley Orenstein Steensma 
Bauerly Goodno LePs.ik Orneld Swenson 
Beard Greenfield Lie er Osthoff Thompson 
Begich Hanson Lourey Ostrom Trimble 
Bertram Hartle Macklin Ozment Tunheim 
Bettennann Hasskarnp Mariani Pauly Valento 
Bishop Hausman McEachern Pelowski Vanasek 
Blatz Heir McGuire Peterson Vellenga 
Bodahl Jaros Milbert Pugh Wagenius 
Boo Jefferson Morrison Reding Waltman 
Brown Jennings Munger &.st Weaver 
Carlson Johnson, A. Murphy Rice We~cman 
Carruthers Johnson, R. Nelson, K. Rodosovich We ker 
Clark Kahn Nelson, S. Rukavina Welle 
Cooper Kalis Newinski Runbeck Wenzel 
Dauner Kelso O'Connor Sarna Winter 
Dawkins Kinkel 0r,:,n Segal Spk. Long 
Dille Knickerbocker o sen, S. Simoneau 

The motion did not prevail and the amendment was not adopted. 

Morrison and Carlson moved to amend H, F, No. 2694, the first 
engrossment, as amended, as follows: 

Page 9, after line 9, add a section to read: 

"Sec. 12. Minnesota Statutes 1991 Supplement, section 136A,121, 
subdivision 2, is amended to read: 

Subd, 2, [ELIGIBILITY FOR GRANTS.J An applicant is eligible 
to be considered for a grant, regardless of the applicant's sex, creed, 
race, color, national origin, or ancestry, under sections 136A.095 to 
136A,131 if the board finds that the applicant: 

(1) is a resident of the state of Minnesota; 

(2) is a graduate of a secondary school or its equivalent, or is 17 
years of age or over, and has met all requirements for admission as 
a student to an eligible college or technical college of choice as 
defined in sections 136A.095 to 136A.131; 

(3) has met the financial need criteria established in Minnesota 
Rules; 
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(4) is not in default, as defined by the board, of any federal or state 
student educational loan; and 

(5) is not more than 30 days in arrears for any child support 
payments owed to a public agency responsible for child support 
enforcement or, if the applicant is more than 30 days in arrears, is 
complying with a payment plan for arrearages. 

The director and the commissioner of human services shall 
develop procedures to implement clause (5). ~ student who ~ 
determined to be ineligible for aid under clause (5) may appeal that 
decision to the board under 1lle provision'S'Of'1\Iinnesota Rules, part 
4380.7720, subpart~" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Koppendrayer, Haukoos, Runbeck, Newinski, Hugoson and Fred
erick moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 55, delete lines 38 and 39 

Page 56, delete lines 1 to 7 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Koppendrayer et al amendment 
and the roll was called. There were 26 yeas and 100 nays as follows: 

Those who voted in the affirmative were: 
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Bettennann Goodno Hugoson Omano Weaver 
Bishop Gruenes Koppendrayer Runbeck Welker 
Boo Gutknecht Krinkie Stanius 
Erhardt Haukoos Limmer Sviggum 
Farrell Heir Marsh Valento 
Girard Henry McPherson Waltman 

Those who voted in the negative were: 

Abrams Dorn Lasley Olson, K. Segal 
Anderson, I. Frederick Leptk Onnen Simoneau 
Anderson, R. Frerichs Lie er Orenstein Skoglund 
Anderson, R. H. Garcia Lourey Orfield Smith 
Battaglia Greenfield Lynch Oathoff Solberg 
Beard Hanson Macklin Ostrom Sparby 
Begich Hartle Mariani Ozment Steensma 
Bertram Hasskamp McEachern Pauly Swenson 
Blatz Hausman McGuire Pel10w Thompson 
Bodahl Hufnagle Milbert Pe]owski Tompkins 
Brown Jaros Morrison Peterson Trimble 
Carlson Jefferson Munger Pugh Tunheim 
Carruthers Jennings Murphy Reding Uphus 
Clark Johnson, A. Nelson, K. Rest Vanasek 
Cooper Johnson, V. Nelson, S. Rice Vellenga 
Dauner Kalis Newinski Rodosovich Wagenius 
Davids Kelso O'Connor Rukavina Welle 
Dawkins Knickerbocker 0r,;en Sarna Wenzel 
Dempsey Krambeer o sen, S. Schafer Winter 
Dille Krueger Olson, E. Seaberg Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Dempsey moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 138, after line 4, insert: 

"Sec. 13. Minnesota Statutes 1991 Supplement, section 518.551, 
subdivision 5, is amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) 
The petitioner shall notify the public authority of all proceedings for 
dissolution, legal separation, determination of parentage or for the 
custody of a child, if either party is receiving aid to families with 
dependent children or applies for it subsequent to the commence
ment of the proceeding. After receipt of the notice, the court shall set 
child support as provided in this subdivision. The court may order 
either or both parents owing a duty of support to a child of the 
marriage to pay an amount reasonable or necessary for the child's 
support, without regard to marital misconduct. The court shall 
approve a child support stipulation of the parties if each party is 
represented by independent counsel, unless the stipnlation does not 
meet the conditions of paragraph (h). In other cases the court shall 
determine and order child support in a specific dollar amount in 
accordance with the guidelines and the other factors set forth in 
paragraph (b) and any departure therefrom. The court may also 
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order the obligor to pay child support in the form of a percentage 
share of the obligor's net bonuses, commissions, or other forms of 
compensation, in addition to, or if the obligor receives no base pay, in 
lieu of, an order for a specific dollar amount. 

The court shall derive a specific dollar amount by multiplying the 
obligor's net income by the percentage indicated by the following 
guidelines: 

Net Income Per 
Month of Obligor Number of Children 

1 2 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the obligor 
to provide support at these income levels, 
or at higher levels, if the obligor has the 
earning ability. 

$401- 500 14% 17% 20% 22% 24% 26% 28% 
$501- 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601- 650 17% 21% 24% 27% 29% 32% 34% 
$651- 700 18% 22% 25% 28% 31% 34% 36% 
$701- 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851- 900 22% 27% 31% 34% 38% 41% 44% 
$901- 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 

$1001 - 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of 
$4,001 or more shall be the same dollar amounts as provided for in 
the guidelines for an obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less 

*Standard Deductions 
apply-use of tax 
tables recommended 

*(i) 
*(ii) 
(iii) 

(iv) 

(v) 
(vi) 

Federal Income Tax 
State Income Tax 
Social Security 

Deductions 
Reasonable Pension 

Deductions 
Union Dues 
Cost of Dependent 

Health Insurance 
Coverage 
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(vii) Cost ofIndividual or 
Group Health! 
Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order 
that is Currently 
Being Paid. 

"Net income" does not include: 

(1) the income of the obligor's spouse, but does include in-kind 
payments received by the obligor in the course of employment, 
self-employment, or operation of a business if the payments reduce 
the obligor's living expenses; or 

(2) compensation received by a party for employment in excess of 
a 40-hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to 
the guidelines amount based on income not excluded under this 
clause; and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for 
dissolution; 

(B) the excess employment reflects an increase in the work 
schedule or hours worked over that of the two years immediately 
preceding the filing of the petition; 

(C) the excess employment is voluntary and not a condition of 
employment; 

(D) the excess employment is in the nature of additional, part
time or overtime employment compensable by the hour or fraction of 
an hour; and 

(E) the party's compensation structure has not been changed for 
the purpose of affecting a support or maintenance obligation. 

(b) In addition to the child support guidelines, the court shall take 
into consideration the following factors in setting or modifying child 
support: 

(1) all earnings, income, and resources of the parents, including 
real and personal property, but excluding income from excess 
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employment of the obligor or obligee that meets the criteria of 
paragraph (a), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional 
condition, and educational needs of the child or children to be 
supported; 

(3) the standards of living the child would have enjoyed had the 
marriage not been dissolved, but recognizing that the parents now 
have separate households; 

(4) the amount of the aid to families with dependent children 
grant for the child or children; 

(5) which parent receives the income taxation dependency exemp
tion and what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c), 

(c) In establishing or modifying a support obligation, the court 
may consider debts owed to private creditors, but only if: 

(1) the right to support has not been assigned under section 
256.74; 

(2) the court determines that the debt was reasonably incurred for 
necessary support of the child or parent or for the necessary 
generation of income. If the debt was incurred for the necessary 
generation of income, the court shall consider only the amount of 
debt that is essential to the continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of 
the debts, with supporting documentation, showing goods or ser
vices purchased, the recipient of them, the amount of the original 
debt, the outstanding balance, the monthly payment, and the 
number of months until the debt will be fully paid. 

(d) Any schedule prepared under paragraph (c), clause (3), shall 
contain a statement that the debt will be fully paid after the number 
of months shown in the schedule, barring emergencies beyond the 
party's control. 

(e) Any further departure below the guidelines that is based on a 
consideration of debts owed to private creditors shall not exceed 18 
months in duration, after which the support shall increase automat
ically to the level ordered by the court. Nothing in this section shall 
be construed to prohibit one or more step increases in support to 
reflect debt retirement during the 18-month period. 
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(D Where payment of debt is ordered pursuant to this section, the 
payment shall be ordered to be in the nature of child support. 

IT there g; an existing child support order or maintenance order in 
the nature of child support, and after that order the obligor becomes 
the natural or adoptive parent of another child or children, the 
previous support or maintenance order may be reduced to assure 
that all the obligor's children are treated equally. 

(g) Nothing shall preclude the court from receiving evidence on 
the above factors to determine if the guidelines should be exceeded 
or modified in a particular case. 

(h) The guidelines in this subdivision are a rebuttable presump
tion and shall be used in all cases when establishing or modifying 
child support. If the court does not deviate from the guidelines, the 
court shall make written findings concerning the amount of the 
obligor's income used as the basis for the guidelines calculation and 
any other significant evidentiary factors affecting the determination 
of child support. If the court deviates from the guidelines, the court 
shall make written findings giving the reasons for the deviation and 
shall specifically address the criteria in paragraph (b) and how the 
deviation serves the best interest of the child. The provisions of this 
paragraph apply whether or not the parties are each represented by 
independent counsel and have entered into a written agreement. 
The court shall review stipulations presented to it for conformity to 
the guidelines and the court is not required to conduct a hearing, but 
the parties shall provide the documentation of earnings required 
under subdivision 5b." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Dempsey amendment and the roll 
was called. There were 54 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Bett.ermann 
Brown 
Cooper 
Danner 
Davids 

Dempsey 
Dille 
Durn 
Erhardt 
Frederick 
Frerichs 
Girard 

Goodno 
Gruenes 
Gutknecht 
Hasskamp 
Haukoos 
Heir 
Henry 

Hufnagle 
Hugoson 
Johnson. V. 
Knickerbocker 
Koppendrayer 
Krinkie 
Limmer 

Lynch 
Marsh 
McEachern 
McPherson 
Morrison 
Newinski 
Omann 
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Ostrom Schafer Stall ius Uphus Welker 
Pelowski Schreiber Steensma Valento Wenzel 
Peterson Seabe.-g Sviggum Waltman Winter 
Runbeck Smith Tompkins Weaver 

Those who voted in the negative were: 

Anderson, R. Garcia Krueger Olson, E. Simoneau 
Anderson, R. H. Greenfield Lasley Olson, K. Skoglund 
Battaglia Hanson Leppik Onnen Solberg 
Bauerly Hartle Lieder Orenstein Sparby 
Beard Hausman LouTey Orfield Swenson 
Begich Janezich Macklin Osthoff Thompson 
Bertram Jaros Mariani Ozment Trimble 
Bishop Jefferson McGuire Pellow Tunheim 
Blatz Jennings Milbert Pugh Vanasek 
Bodahl Johnson, A. Munger Reding Vellenga 
Boo Johnson, R. Murphy RRsl Wagenius 
Carlson Kahn Nelson, K. Rice Wejcman 
Carruthers Kalis Nelson, S. Rodosovich Welle 
Clark Kelso O'Connor Rukavina Spk. Long 
Dawkins Kinkel Ogren Sarna 
Farren Krarnbeer Olsen, S. Segal 

The motion did not prevail and the amendment was not adopted. 

Dempsey moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 137, after line 7, insert: 

"Sec. 11. Minnesota Statutes 1990, section 518.175, subdivision 3, 
is amended to read: 

Subd. 3. The custodial parent shall not move the residence of the 
child to another state or more than 100 miles from the residence of 
the noncustodial parent except upon order of the court or with the 
consent of the noncustodial parent, when the noncustodial parent 
has been given visitation rights by the decree. If the purpose of the 
move is to interfere with visitation rights given to the noncustodial 
parent by the decree, or if the custodial parent fails to show that the 
reasons for the proposed move are compelling and that the move ~ in 
the best interests of the child, the court shall not permit the child's 
residence to be moved to another state or further than 100 miles 
from the residence of the noncustodial parent." -- -- ---

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 
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The question was taken on the Dempsey amendment and the roll 
was called. There were 95 yeas and 37 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Beard 
Begich 
Bettermann 
Bishop 
Blatz 
Boo 
Brown 
Carlson 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 

Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Janezich 
Jaros 

Jennings 
Johnson, R. 
Johnson, V. 
Kalis 
Kinkel 
Knickerbocker 
Koppendrayer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lynch 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 

Those who voted in the negative were: 

Bauerly 
Bertram 
Bodahl 
Carruthers 
Clark 
Garcia 
Greenfield 
Hausman 

Jefferson 
Johnson, A 
Kahn 
Kelso 
Krambeer 
Lourey 
Mack1in 
Mariani 

Nelson, K. 
Ogren 
Olson, E. 
Olson, K. 
Onnen 
Orenstein 
Orfield 
Osthoff 

Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Olsen, S. 
Omann 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Reding 
Rukavina 
Runbeck 
Sarna 
&hafer 

Pugh 
Best 
Rice 
Rodosovich 
Seaberg 
Segal 
Simoneau 
Swenson 

Schreiber 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Thompson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Waltman 
Weaver 
Welker 
Wenzel 
Winter 

VelJenga 
Wagenius 
Wejcman 
Welle 
Spk.Long 

The motion prevailed and the amendment was adopted. 

Dempsey moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 146, after line 13, insert: 

"Sec. 20. Minnesota Statutes 1990, section 518.619, is amended by 
adding a subdivision to read: 

Subd. 9. [MEDIATION.] Except when domestic abuse ~ proven, 
every decree of dissolution, legal separation, or cUStOay in which 
there is a determination of custody or visitation, and evtiry ~st]iidg
ment or postdecree order of such!! decree shall order t at al issues 
concerning custOdy and visitation that may arise1hereaftersnall be 
subtct to mandatoJI mediation. ~ decree or order shan appoint a 
me lator who sha I, .'!PQ!! the written request of either party, 
commence mediation proceedings. The un~ustified refusal to partic
ipa~ or failure to cooperate!iY!! I@!y ~ a missible evidence in any 
motIon reIatOO" to visitation or custody." 
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Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Dempsey moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 143, delete section 14 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Dempsey amendment and the roll 
was called. There were 68 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. H. 
Begich 
Bettermann 
Bishop 
Blatz 
Boo 
Brown 
Dauner 
Davids 
Dempsey 
Dille 
Dorn 

Erhardt 
Frederick 
Frerichs 
Girard 
Goodno 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Jefferson 

Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Knickerbocker 
Koppendrayer 
Krinkie 
Limmer 
Lynch 
Macklin 
Marsh 
McEachern 
McPherson 
Morrison 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Bertram 
Bodahl 
Carlson 
Carruthers 

Clark 
Cooper 
Dawkins 
Farrell 
Garcia 
Greenfield 
Gruenes 
Hanson 

Hausman 
Janezich 
Jaros 
Jennings 
Kahn 
Kelso 
Kinkel 
Krambeer 

Nelson, S. 
Newinski 
Olsen, S. 
Omann 
Onnen 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Runbeck 
Schafer 
Seaberg 

Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Mariani 
McGuire 
Munger 

Skoglund 
Smith 
Sparby 
StaDius 
Sviggum 
Tompkins 
Uphus 
Valenta 
Waltman 
Weaver 
Welker 
Wenzel 

Murphy 
Nelson, K. 
Ogren 
Olson, E. 
Olson, K. 
Orenstein 
Orfield 
Peterson 
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Pugh 
!Wding 
!Wst 
Rice 
Rodosovich 

Rukavina 
Schreiber 
Segal 
Simoneau 
Steensma 
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Swenson 
Thompson 
Trimble 
Tunheim 
Vanasek 

Vellenga 
Wagenius 
Wejcman 
Welle 
Winter 
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Spk. Long 

The motion prevailed and the amendment was adopted. 

Frerichs and Sviggum moved to amend H. F. No. 2694, the first 
engrossment, as amended, as follows: 

Page 126, delete lines 37 to 47 

Page 203, delete section 14 

Page 209, delete section 23 

Pages 344 and 345, delete section 163 

Renumber sections in sequence 

A roll call was requested and properly seconded. 

The question was taken on the Frerichs and Sviggum amendment 
and the roll was called. There were 48 yeas and 80 nays as follows: 

Those who voted in the affirmative were: 

Abrams Girard Koppendrayer Omano Sviggum 
Anderson, R. H. Gruenes Krambeer Onnen Swenson 
Bettermann Gutknecht Krinkie Pauly Tompkins 
Blatz Haukoos Leppik Pellow Uphus 
Boo Heir Limmer Schafer Valento 
Davids Henry LYnch Schreiber Waltman 
Dempsey Hufnagle Marsh Seaberg Weaver 
Dille Hugoson McPherson Segal Welker 
Erhardt Johnson, V. Morrison Smith 
Frerichs Knickerbocker Olsen, S. Staniu8 

Those who voted in the negative were: 

Anderson, I. Dawkins Jennings Milbert Pugh 
Anderson, R. Dom Johnson, A. Munger Reding 
Battaglia Farrell Johnson, R. Murphy Rest 
Bauerly Frederick Kahn Nelson, S. Rice 
Beard Garcia Kalis Newinski Rodosovich 
Begich Goodno Kelso 0r,:::n Rukavina 
Bertram Greenfield Kinkel o son, E. Runbeck 
Bodahl Hanson Krueger Olson, K. Sarna 
Brown Hartle Lasley Orenstein Simoneau 
Carlson Hasskamp Lieder Orfield Skoglund 
Carruthers Hausman lourey Osthoff Solberg 
Clark Janezich Mariani Ostrom Sparby 
Cooper Jaros McEachern Ozment Steensma 
Dauner Jefferson McGuire Peterson Thompson 
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Trimble 
Tunheim 

Vanasek 
Vellenga 
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Wagenius 
Wejcman 

Welle 
Wenzel 

[92nd Day 

Winter 
Spk.Long 

The motion did not prevail and the amendment was not adopted. 

Heir moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 59, delete lines 17 to 22 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Heir amendment and the roll was 
called. There were 45 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. H. 
Bettermann 
Blatz 
Boo 
Davids 
Frederick 
Frerichs 
Girard 
Goodno 

Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson. V. 

Knickerbocker 
Koppendrayer 
Krinkie 
Limmer 
Lynch 
Marsh 
McPherson 
Morrison 
Newinski 

Those who voted in the negative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bodahl 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dempsey 

Dom 
Erhardt 
Farrell 
Garcia 
Greenfield 
Hanson 
Hasskamp 
Hausman 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 

Kinkel 
Krambeer 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Macklin 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
O'Connor 

Omann 
Onnen 
Ozment 
Pauly 
Peterson 
Runbeck 
Schafer 
Seaberg 
Smith 

Ogren 
Olsen, S. 
Olson, E. 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Pellow 
Pelowski 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 

Stanius 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Thompson 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk.Long 

The motion did not prevail and the amendment was not adopted. 
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Gutknecht moved to amend H. F. No. 2694, the first engrossment, 
as amended, as follows: 

Page 61, line 14, delete "1,150,000" 

Page 61, after line 22, insert: 

"$1,150,000 in fiscal year 1993 is for 
privatization of the world trade center 
corporation. The governor shall autho
rize the transfer of these funds for this 
purpose only after the corporation has 
presented to the governor, and the gov
ernor has approved, a plan and method 
of privatization." 

Page 61, delete lines 15 to 58 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Gutknecht amendment and the roll 
was called. There were 42 yeas and 87 nays as follows: 

Those who voted in the affirmative were: 

Abrams Goodno Koppendrayer Osthoff Swenson 
Bettermann Gruenes Krinkie Pauly Tompkins 
Blatz Gutknecht Limmer Pellow Valento 
Boo Haukoos Lynch Runbeck Waltman 
Davids Heir Macklin Schafer Weaver 
Dempsey Henry McPherson Seabe,,!! Welker 
Dille Hufnagle Olsen, S. Smith 
Erhardt Hugoson OmaDn Stanius 
Girard Johnson, V. Onnen Sviggum 

Those who voted in the negative were: 

Anderson, I. Begich Clark Frederick Hasskamp 
Anderson, R. Bertram Cooper Frerichs Hausman 
Anderson, R. H. Bishop Dauner Garcia Janezich 
Batta~1ia Bodahl Dawkins Greenfield Jaros 
Bauer y Brown Dorn Hanson Jefferson 
Beard Carlson Farrell Hartle Jennings 
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Johnson, A. Marsh Olson, K. Rukavina Uphus 
Johnson, R. McEachern Orenstein Sarna Vanasek 
Kahn McGuire Orfield Schreiber Vellenga 
Kalis Milbert Ostrom Segal Wagenius 
Kinkel Munger Ozment Simoneau Wejcman 
Krambeer Murphy Pelowski Skoglund Welle 
Krueger Nelson, K. Peterson Solberg Wenzel 
Lasley Nelson, S. Pugh Sparby Winter 
Le!'!.ik Newinski Reding Steensma Spk. Long 
Li er O'Connor Rest Thompson 
Lourey 0r,:,n Rice Trimble 
Mariani o son, E. Rodosovich Tunheim 

The motion did not prevail and the amendment was not adopted. 

Pellow moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 44, after line 1, insert: 

"Sec. 49. Minnesota Statutes 1990, section 375.055, subdivision 1, 
is amended to read: 

Subdivision 1. [FIXED BY COUNTY BOARD.] (a) The county 
commissioners in all counties, except Hennepin and Ramsey, shall 
receive as compensation for services rendered by them for their 
respective counties, annual salaries and in addition may receive per 
diem payments and reimbursement for necessary expenses in the 
duties of the office as set by resolution of the county board. The 
salary and schedule of per diem payments shall not be effective until 
January 1 of the next year. The resolution shall contain a statement 
of the new salary on an annual basis. The board may establish a 
schedule of per diem payments for service by individual county 
commissioners on any board, committee, or commission of county 
government including committees of the board, or for the perfor
mance of services by individual county commissioners when re
quired by law. In addition to its publication in the official newspaper 
of the county as part of the proceedings of the meeting of the county 
board, the resolution setting the salary and schedule of per diem 
payments shall be published in one other newspaper of the county, if 
there is one located in a different municipality in the county than 
the official newspaper. The salary of a county commissioner or the 
schedule of per diem payments shall not change except in accordance 
with this subdivision. 

(b) The annual salary of ~ county commissioner in any county, 
including Hennepin and Ramsey, may not exceed the ~ of a 
legislator. Per diem payments in a year nth not exceed one-third Of 
~ commissloi1eTsSalary. The prOVIsions 0 t is r.aragrapliSiiperSeQe 
any inconsistent provision of charter or other aw." 
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Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Pellow amendment and the roll was 
called. There were 73 yeas and 56 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Begich 
Bettennann 
Bishop 
Blatz 
Boo 
Brown 
Cooper 
Davids 
Dawkins 
Dempsey 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Jennings 

Johnson, V. 
Kalis 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Lasley 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McEachern 
McPherson 
Morrison 

Those who voted in the negative were: 

Anderson, 1. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Bodahl 
Carlson 
Carruthers 
Clark 
Daoner 
Dille 
Garcia 

Greenfield 
Hausman 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kinkel 
Krueger 
Lieder 
Lourey 

Mariani 
McGuire 
Milbert 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Ogren 
Olson, K. 
Onnen 
Orenstein 
Osthoff 

Newinski 
O'Connor 
Olsen, S. 
Omaon 
Orfield 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Ostrom 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Simoneau 
Solberg 
Steensma 
Thompson 
Trimble 

Skoglund 
Smith 
Sparby 
Stanius 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Vanasek 
Waltman 
Weaver 
Welker 

Tunheim 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 

The motion prevailed and the amendment was adopted. 

Solberg moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 52, restore section 63 

Page 52, line 14, delete "15" and insert "14" 

Renumber the sections in sequence 
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Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Stanius moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 136, delete section 9 

Page 151, after line 23, insert: 

"Sec. 27. [STUDY.] 

The commissioner of human study and recommend 
to the legislature !iy""January ap/a0priate method of 
conSIaering and calculating chH care expenses in 
determining the child support guideline amounts under section 
518.551, subc:ITVIsion L In conducting the stud~, thedejiartment 
shall consult with interested persons and groups. ' 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Stanius amendment and the roll 
was called. There were 65 yeas and 66 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bettermann 
Bishop 
Blatz 
Boo 
Brown 
Cooper 
Dauner 
Davids 
Dempsey 
Dille 
Dorn 

Erhardt 
Frederick 
I''rerichs 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 

Hugoson 
Jennings 
Johnson, V. 
Knickerbocker 
Koppendrayer 
Kramheer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
Marsh 
McGuire 

McPherson 
Milbert 
Newinski 
Olsen, S. 
Olson, E. 
Omann 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 

Runbeck 
Schafer 
Schreiber 
Seaberg 
Smith 
Stanius 
Sviggum 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 
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Those who voted in the negative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bodahl 
Carlson 
Carruthers 
Clark 
Dawkins 
Farrell 
Garcia 

Greenfield 
Hanson 
Hausman 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 
Krueger 
Lasley 

Lieder 
Lourey 
Mariani 
McEachern 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
O'Connor 
Ogren 
Olson, K. 
Onnen 
Orenstein 
Orlield 

Osthoff 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
Sparby 
Steensma 
Swenson 
Thompson 
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Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk.Long 

The motion did not prevail and the amendment was not adopted. 

Ozment, Limmer and Hartle moved to amend H. F. No. 2694, the 
first engrossment, as amended, as follows: 

Page 54, after line 35, insert: 

"Sec. 66. [SALARY FREEZE.] 

Notwithstanding any other law to the contrary, the salary of 
legislators, judges, and constitutionru officers may not be increased 
until January, 1995." 

Renumber the sections in sequence 

Correct internal references 

The motion did not prevail and the amendment was not adopted. 

Carlson, Dorn, Limmer, Morrison, Brown, Haukoos and Bertram 
moved to amend H. F. No. 2694, the first engrossment, as amended, 
as follows: 

Page 6, after line 47, insert: 

"Sec. 8. [16A.645] [COLLEGE SAVINGS BONDS.] 

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The commis
sioner of finance, in consultation with the higher education coordi
nating lioard, shall establish !Ie correge savings bond program to 
encourage individuals to save for higher education costs ~ investing 
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in state general obligation bonds. The protam consists of 0) issuing 
!! portion of the state general obligation nds in zero coupon form 
and in denominations and maturities that wul be attractive to 
mruvlduals saving to pay for higher eduCation costs, and (2) deveT
oping!! program for marketing the bonds to investors who are saving 
to ~ for higher education costs. The commissioner of finance may 
designate all or !! portion of each state general obligation bond sale 
as "college savings bonds. " 

Subd. 2. lDENOMINATIONS; MATURITIES.] The commissioner 
shall determine the amyropriate denominations and maturities for 
college savings bonds . ...! is the intent of the le~slature to make 
bonds available in as smarr .renominations as ~ easible lriven the 
costs of marketin and administering the bond issue. inimum 
dellominations of 1,000 must be made available. The minimum 
denomination bonds need not be made available for bonds of all 
maturities. Forpurposesof1hls seCtiOn, "denomination" means the 
compounded maturity amount of the bond. 

Subd. 3. lDIRECT SALE PERMITTED.] NotwithstandinfJ the 
prOVISIOnS-of section ~ subdivision ~ the commissioner may sel any 
series of college savings bonds directly to the public or to financial 
institutions for prompt resale to the public upon the terms and 
conditions and the restrictions the commissioner prescnoos. The 
commissioner may enter into all contracts deemed necessary or 
desirable to accomplish the sale in !! cost effective manner, but the 
commissioner may contract for investment banking and banking 
services only after receiving competitive proposals for the services. 

Subd. 4. [MARKETING PLAN.] The commissioner and the higher 
education coordinating board shall develop !! plan for marketing 
college savings bonds. The marketing program must include apPh'
priate disclosures to potential buyers, inciudinglnfOrmation on ~ 
~ of savers for whom long-term, tax-exempt bonds may not be 
appropriate investments. 

The plan must include strategies to: 

(1) inform parents and relatives about the availability of the 
bonds; 

(3) target the sale of the bonds to Minnesota residents, especially 
parents and relatives or children who are likely to seek higher 
education; 

(4) ensure that purchase of the bonds Qy corporations will not 
prevent individuals and relatives of future students from buying 
them; and 
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Subd. 5. [EFFECT ON STUDENT GRANTS.] The first $25,000 of 
college savings bonds purchased for the benefit of a student must not 
be considered in determininl. thennancial need of an applicant fur 
the state grant program un er section 136A.121. 

Sec. 9. [16A.646] [ZERO COUPON BONDS.] 

Subdivision L [AUTHORITY TO ISSUE.] When authorized Qy: 
law to issue state general obligation bonds, the commissioner may 
issue all or ~Ij; of the bonds as serial maturity bonds or as zero 
coupon bonds or ~ combination of the two. 

Subd. 2. [DEFINITIONS.] For purposes ofthis section and section 
!h the folfowing terms have the meanings given them. 

(a) "Compounded maturity" means the amount of principal and 
interest payable at maturity on zero coupon bonds. 

(b) "Serial maturity bonds" means bonds maturing on ~ specified 
day in two or more consecutive years and bearing interest at ~ 
specified rate payable periodically to maturity or prior redemption. 

(c) "Zero coupon bonds" means bonds in ~ stated principal amount, 
maturing on ~ specme;r date or dates, an<I"lieiiring interest that 
accrues and compounds to and ~ payable only at maturity or upon 
prior redemption of the bonds. 

Subd. 3. [METHOD OF SALE; PRINCIPAL AMOUNT.] Exc6!it as 
otherwIse provided Qy: this section or section ~ any series of nilS 
including zero coupon bondS mustbe issued and sold under the 
rovisions of section 16A.64I. The stated principal amount of zero 

cou!rsn onas must be used to determine the principal amount of 
bon S issued under t1ie laws authorizing issuance of state general 
ObITgiition bonds. 

Subd. 4. [SINKING FUND.] The commissioner's order authorizing 
the issuance of zero coupon bonds shall establish a separate sinking 
i'iiiid account for the zero coupon bonds in the state bond fund. There 
~nually appropriated from the general fund to eaCh zero cou:r 
bond account, beginning in the Yllar in whiCh the zero coupon bon s 
are issued, an amount not less t an the sum or: 

(1) the total stated principal amount of the zero coupon bonds that 
would have matured from their date oTissue to and including the 
second July l following the transfer of appropriated money, !! the 
bonds matured serially in an equal principal amount in each year 
during their term andin the same month as their stated maturity 
date; plus 
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(2) the total amount of interest accruing on the stated principal 
amount of the bonds and on interest previously accrued from the 
bonds' date "f""issue to and inclUding the second July 1 following fue 
transfer of appropriated money: less 

(3) the amount in the sinking fund account for the payment of the 
compounded maturity amount of the bonds, including interest 
earnings on amounts in the account. This appropriation is in lieu of 
all other a~opriations made with respect to zero coupon Donds. The 
al!propriat amounts must be transferred from the general fund to 
~ sinking fund account in the state bond fund!iX December 1 of 
each year. 

Subd. 5. [SALE.] Except as otherwise provided in section !:h zero 
coupon bonds, or ~ series ofoonds inclUding zero coupon bonds, must 
be sold at public sale at price not less than 98 percent of their stated 
principal amount. No state trunk highwail'>ond maybe sold for ~ 
price of less than ~ and accrued interest." 

Page 19, after line 23, insert: 

"Sec. 32. [ADVISORY RECOMMENDATION.] 

Before implementing the marketing plan for college savings bonds 
required in section !:h the commissioner of1lnance and the higher 
education coordinating board shall submit the plan to the chairs of 
the senate finance and house appropriations committees for their 
recommendations." 

Page 19, before line 35, insert: 

"(a) Sections !1 and Q are effective the day following final enact
ment and ~ to authorizations of state bonds under laws enacted 
before or after tms effective date." ----------

Renumber the remaining clauses 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Simoneau and Rice moved to amend H. F. No. 2694, the first 
engrossment, as amended, as follows: 

Pages 63 and 64, delete section 18 

Renumber the sections in sequence 
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Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Uphus, Bettermann, Jennings and Waltman offered an amend
ment to H. F. No. 2694, the first engrossment, as amended. 

POINT OF ORDER 

Welle raised a point of order pursuant to rule 3.09 that the Uphus 
et al amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

Runbeck; Stanius; Pauly; Morrison; Henry; Olsen, S.; Leppik; 
Gutknecht; Krinkie; Welker and Schreiber offered an amendment to 
H. F. No. 2694, the first engrossment, as amended. 

POINT OF ORDER 

Welle raised a point of order pursuant to rule 3.09 that the 
Runbeck et al amendment was not in order. The Speaker ruled the 
point of order well taken and the amendment out of order. 

Hufnagle, Onnen, Newinski, Krinkie, Frederick and Welker of
fered an amendment to H. F. No. 2694, the first engrossment, as 
amended. 

POINT OF ORDER 

Welle raised a point of order pursuant to rule 3.09 that the 
Hufnagle et al amendment was not in order. The Speaker ruled the 
point of order well taken and the amendment out of order. 

Kahn moved to amend H. F. No. 2694, the first engrossment, as 
amended, as follows: 

Page 22, after line 61, insert: 

"During the biennium ending June 30, 
1993, costs of personnel in the gover
nor's office who are paid from state 
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appropriations must be paid out of ap
propriations to the office of the gover
nor and lieutenant governor; they may 
not be charged to appropriations made 
to other agencies." 

A roll call was requested and properly seconded. 

[92nd Day 

The question was taken on the Kahn amendment and the roll was 
called. There were 73 yeas and 55 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Dorn Kinkel Ckfield Sparby 
Anderson, R. Farrell Krueger Osthoff Steensma 
Battaglia Garcia Lasley Ostrom Thompson 
Bauerly Greenfield Lieder Pelowski Trimble 
Beard Hanson Lourey Peterson Tunheirn 
Begich Hasskamp Mariani Pugh Vanasek 
Bertram Hausman McGuire Reding Vellenga 
Bodahl Janezich Milbert Rest Wagenius 
Brown Jaros Munger Rice Wejcman 
Carlson Jefferson Murphy Rodosovich Welle 
Carruthers Johnson, A. Nelson, K. Rukavina Wenzel 
Clark Johnson, R. Nelson, S. Segal Winter 
Cooper Kahn Ogren Simoneau Spk.Long 
Dauner Kalis Olson, K. Skoglund 
Dawkins Kelso Orenstein Solberg 

Those who voted in the negative were: 

Abrams Frerichs Jennings Newinski Seaberg 
Anderson, R. H. Girard Johnson, V. Olsen, S. Smith 
Bettermann Goodno Knickerbocker Olson, E. Stanius 
Bishop Gruenes Koppendrayer Omann Sviggum 
Blatz Gutknecht Krambeer Onnen Swenson 
Boo Hartle Krinkie Ozment Tompkins 
Davids Haukoos Limmer Pauly Uphus 
Dempsey Heir Lynch Pellow Valenta 
Dille Henry Macklin Runbeck Waltman 
Erhardt Hufnagle Marsh Schafer Weaver 
Frederick Hugoson Morrison Schreiber Welker 

The motion prevailed and the amendment was adopted. 

H. F. No. 2694, A bill for an act relating to public administration; 
providing for the organization, operation, and administration of 
programs relating to state government, higher education, infra
structure and regulatory agencies, environment and natural re
sources, and human resources; making grants; imposing conditions; 
appropriating money and reducing earlier appropriations; amend
ing Minnesota Statutes 1990, sections 3.736, subdivision 8; 5.14; 
lOA.31, subdivision 4; 15.0597, subdivision 4; 16A.45, by add
ing a subdivision; 16A.48, subdivision 1; 16B.85, subdivision 5; 
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17.03, by adding a subdivision; 18B.26, subdivision 3; 44A.0311; 
60A.1701, subdivision 5; 69.031, subdivision 5; 72B.04, subdivision 
10; 80A.28, subdivision 2; 82.21, subdivision 1; 82B.09, subdivision 
1; 85.015, subdivision 7; 85A.04, subdivision 1; 89.035; 89.37, by 
adding a subdivision; 116J.9673, subdivision 4; 116P.11; 136A.121, 
by adding a subdivision; 136A.1354, subdivision 4; 136A.29, subdi
vision 9; 136C.04, by adding a subdivision; 136C.05, subdivision 5; 
138.56, by adding a subdivision; 141.21, by adding a subdivision; 
144.122; 144.123, subdivision 2; 144A.071, subdivision 2; 144A.073, 
subdivisions 3a and 5; 147.02, by adding a subdivision; 169.01, 
subdivision 55; 169.965, by adding a subdivision; 202A.19, subdivi
sion 3; 204B.11, subdivision 1; 204B.27, subdivision 2; 204D.11, 
subdivisions 1 and 2; 237.701, subdivision 1; 240.14, subdivision 3; 
245A.02, by adding a subdivision; 245A.13, subdivision 4; 252.025, 
subdivision 4; 254A.03, subdivision 2; 256.12, by adding a subdivi
sion; 256.81; 256.9655; 256.9695, subdivision 3; 256B.02, by adding 
subdivisions; 256B.035; 256B.056, subdivisions la, 5, and by adding 
a subdivision; 256B.057, by adding a subdivision; 256B.0625, sub
di vision 9, and by adding subdivisions; 256B.064, by adding a 
subdivision; 256B.092, by adding a subdivision; 256B.14, subdivi
sion 2; 256B.19, by adding a subdivision; 256B.36; 256B.41, subdi
visions 1 and 2; 256B.421, subdivision 1; 256B.431, subdivisions 2i, 
4, and by adding subdivisions; 256B.432, by adding a subdivision; 
256B.433, subdivisions 1, 2, and 3; 256B.48, subdivisions 1b, 3, and 
by adding a subdivision; 256B.495, subdivisions 1, 2, and by adding 
subdivisions; 256B.501, subdivision 3c, and by adding subdivisions; 
256D.02, subdivision 8, and by adding subdivisions; 256D.03, by 
adding a subdivision; 256D.06, subdivision 5, and by adding a subdi
vision; 256D.35, subdivision 11; 256E.05, by adding a subdivision; 
256E.14; 256H.01, subdivision 9, and by adding a subdivision; 
256H.1O, subdivision 1; 256L01; 256L02; 2561.03, subdivisions 2 and 3; 
256L04, as amended; 256L05, subdivisions 1, 3, 6, 8, 9, and by adding 
a subdivision; 256L06; 257.67, subdivision 3; 270.063; 270.71; 298.221; 
299E.01, subdivision 1; 340A.301, subdivision 6; 340A.302, subdivi
sion 3; 340A.315, subdivision 1; 340A.317, subdivision 2; 340A.408, 
subdivision 4; 345.32; 345.33; 345.34; 345.35; 345.36; 345.37; 345.38; 
345.39; 345.42, subdivision 3; 352.04, subdivisions 2 and 3; 353.27, 
subdivision 13; 353.65, subdivision 7; 356.65, subdivision 1; 357.021, 
subdivision 1a; 357.022; 357.18, by adding a subdivision; 359.01, 
subdivision 3; 363.071, by adding a subdivision; 363.14, subdivision 3; 
375.055, subdivision 1; 466.06; 490.123, by adding a subdivision; 
514.67; 518.14; 518.171, subdivisions 1, 3, 4, and 6; 518.175, subdivi
sions 1 and 3; 518.54, subdivision 4; 518.551, subdivisions 1, 7, 10, and 
by adding a subdivision; 518.57, subdivision 1, and by adding a 
subdivision; 518.611, subdivision 4; 518.619, by adding a subdivision; 
548.091, subdivision 1a; 588.20; 609.131, by adding a subdivision; 
609.375, subdivisions 1 and 2; 609.5315, by adding a subdivision; 
611.27, by adding subdivisions; and 626.861, subdivision 3; Minne
sota Statutes 1991 Supplement, sections 16A.45, subdivision 1; 
16A.723, subdivision 2; 17.63; 28A.08; 41A.09, subdivision 3; 
43A.316, subdivision 9; 60A.14, subdivision 1; 84.0855; 89.37, 
subdivision 4; 121.936, subdivision 1; 135A.03, subdivisions la, 3a, 
and 7; 136A.121, subdivisions 2 and 6; 136A.1353, subdivision 4; 
144.50, subdivision 6; 144A.071, subdivisions 3 and 3a; 144A.31, 
subdivision 2a; 148.91, subdivision 3; 148.921, subdivision 2; 
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148.925, subdivisions 1, 2, and by adding a subdivision; 168.129, 
subdivisions 1 and 2; 214.101, subdivision 1; 240.13, subdivisions 5 and 
6; 240.15, subdivision 6; 240.18, by adding a subdivision; 245A.03, 
subdivision 2; 252.28, subdivision 1; 252.46, subdivision 3; 252.50, 
subdivision 2; 254B.04, subdivision 1; 256.031, subdivision 3; 256.033, 
subdivisions 1, 2, 3, and 5; 256.034, subdivision 3; 256.035, subdivision 
1; 256.0361, subdivision 2; 256.9656; 256.9657, subdivisions 1, 2, 3, 4, 
7, and by adding subdivisions; 256.9685, subdivision 1; 256.969, 
subdivisions 1, 2, 20, 21, and by adding a subdivision; 256.9751, 
subdivisions 1 and 6; 256.98, subdivision 8; 256B.0625, subdivision 13; 
256B.0627, subdivision 5; 256B.064, subdivision 2; 256B.0911, subdi
visions 3,8, and by adding a subdivision; 256B.0913, subdivisions 4, 5, 
8,11,12, and 14; 256B.0915, subdivision 3, and by adding subdivisions; 
256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 8, and 11; 256B.092, subdivision 
4; 256B.431, subdivisions 21 and 3f; 256B.49, subdivision 4; 256B.74, 
subdivisions 1 and 3; 2560.03, subdivision. 4; 2560.05, subdivision 
1; 2560.051, subdivisions 1 and la; 2560.10; 2560.101, subdivision 
3; 256H.03, subdivisions 4 and 6; 256H.05, subdivision 1b, and by 
adding a subdivision; 2561.05, subdivisions la, 1b, and 10; 268.914, 
subdivision 2; 340A.311; 340A.316; 340A.504, subdivision 3; 
349A.1O, subdivision 3; 357.021, subdivision 2; 508.82; 508A.82; 
518.551, subdivisions 5 and 12; 518.64, subdivisions 1, 2, and 5; 
611.27, subdivision 7; and 626.861, subdivisions 1 and 4; Laws 1991, 
chapters 233, sections 2, subdivision 2; and 3; 254, article 1, sections 
7, subdivision 5; and 14, subdivision 19; and 356, articles 1, section 
5, subdivision 4; 2, section 6, subdivision 3; and 6, section 4, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 4A; 16A; 16B; 44A; 84; 136C; 137; 144; 144A; 241; 
244; 245; 246; 252; 256; 256B; 2560; 2561; 290; and 518; repealing 
Minnesota Statutes 1990, sections 41A.051; 84.0885; 84A.51, sub
divisions 3 and 4; 89.036; 136A.143; 136C.13, subdivision 2; 141.21, 
subdivision 2; 144A.15, subdivision 6; 211A.04, subdivision 2; 
245.0311; 245.0312; 246.14; 253B.14; 256B.056, subdivision 3a; 
256B.495, subdivision 3; 2561.05, subdivision 7; 270.185; and 
609.37; Minnesota Statutes 1991 Supplement, sections 97A.485, 
subdivision la; 136E.01; 136E.02; 136E.03; 136E.04; 136E.05; 
256.9657, subdivision 5; 256.969, subdivision 7; 256B.74, subdivi
sions 8 and 9; and 2561.05, subdivision 7a; Laws 1991, chapter 292, 
article 4, section 77. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 68 yeas and 64 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Bauerly 

Bertram 
Bodahl 
Brown 

Carlson 
Carruthers 
Clark 

Cooper 
Dauner 
Dawkins 

Dorn 
Farrell 
Garcia 
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Greenfield Kelso Nelson, S. Rice Tunheim 
Hanson Kinkel Ogren Rod080vich Vanasek 
Hasskamp Krueger Olson, E. Sarna Vellenga 
Hausman Lasley Orenstein Segal Wagenius 
Jaros Lieder Offield Simoneau Wejcman 
Jefferson Lourey Ostrom Skoglund Welle 
Jennings Mariani Pelowski Solbe'g Wenzel 
Johnson, A. McGuire Peterson Sparby Winter 
Johnson, R. Munger Pugh Steensma Spk. Long 
Kahn Murphy Reding Thompson 
Kalis Nelson, K. lWst Trimble 

Those who voted in the negative were: 

Abrams Frerichs Knickerbocker Newinski Schreiber 
Anderson, L Girard Koppendrayer O'Connor Seabe<g 
Anderson, R. H. Goodno Krambeer Olsen, S. Smith 
Beard Gruenes Krinkie Olson, K. Stanius 
Begich Gutknecht Leppik Omann Sviggum 
Bettennann Hartle Limmer Onnen Swenson 
Blatz Haukoos Lynch Osthoff Tompkins 
Boo Heir Macklin Ozment Uphus 
Davids Henry Marsh Pauly Valento 
Dempsey Hufnagle McEachern Pellow Waltman 
Dille Hugoson McPherson Rukavina Weaver 
Erhardt Janezich Milbert Runbeck. Welker 
Frederick Johnson, V. Morrison Schafer 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS 

Welle moved that the bills on Special Orders for today be contin
ued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Stanius moved that the name of Krambeer be stricken as an 
author on H. F. No. 1845. The motion prevailed. 

Wejcman moved that the name of Rodosovich be added as an 
author on H. F. No. 2193. The motion prevailed. 

Brown moved that the name of Winter be shown as chief author on 
H. F. No. 2633. The motion prevailed. 
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Leppik moved that H. F. No. 1357 be returned to its author. The 
motion prevailed. 

Waltman moved that H. F. No. 1813 be returned to its author. The 
motion prevailed. 

McPherson moved that H. F. No. 2823 be returned to its author. 
The motion prevailed. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
1:00 p.m., Tuesday, April 7, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:00 p.m., 
Tuesday, April 7, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

NINETY-THIRD DAY 

SAINT PAUL, MINNESOTA, TuESDAY, APRIL 7, 1992 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by the Reverend Vivian Jones, Plymouth 
Congregational Church, Minneapolis, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

A quorum was present. 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Olsen, S., was excused until 1:30 p.m. 

Ogren 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pngh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Peterson moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 304 and H. F. No. 487, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Thompson moved that the rules be so far suspended that S. F. No. 
304 be substituted for H. F. No. 487 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 522 and H. F. No. 905, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Reding moved that the rules be so far suspended that S. F. No. 522 
be substituted for H. F. No. 905 and that the House File be indefi
nitely postponed. The motion prevailed. 

S. F. No. 651 and H. F. No. 802, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Orenstein moved that the rules be so far suspended that S. F. No. 
651 be substituted for H. F. No. 802 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1230 and H. F. No. 1334, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Reding moved that the rules be so far suspended that S. F. No. 
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1230 be substituted for H. F. No. 1334 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1590 and H. F. No. 2360, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Tunheim moved that the rules be so far suspended that S. F. No. 
1590 be substituted for H. F. No. 2360 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1856 and H. F. No. 1938, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Pugh moved that the rules be so far suspended that S. F. No. 1856 
be substituted for H. F. No. 1938 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1993 and H. F. No. 2219, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Johnson, A., moved that the rules be so far suspended that S. F. 
No. 1993 be substituted for H. F. No. 2219 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2017 and H. F. No. 1943, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

O'Connor moved that the rules be so far suspended that S. F. No. 
2017 be substituted for H. F. No. 1943 and that the House File be 
indefinitely postponed. The motion prevailed. 



12104 JOURNAL OF THE HOUSE [93rd Day 

s. F. No. 2137 and H. F. No. 2696, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Greenfield moved that the rules be so far suspended that S. F. No. 
2137 be substituted for H. F. No. 2696 and that the House File be 
indefinitely postponed. The motion prevailed. 

s. F. No. 2194 and H. F. No. 2404, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Pugh moved that the rules be so far suspended that S. F. No. 2194 
be substituted for H. F. No. 2404 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2236 and H. F. No. 2343, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Rest moved that the rules be so far suspended that S. F. No. 2236 
be substituted for H. F. No. 2343 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2510 and H. F. No. 2510, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Simoneau moved that the rules be so far suspended that S. F. No. 
2510 be substituted for H. F. No. 2510 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2556 and H. F. No. 2318, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 
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SUSPENSION OF RULES 

Lynch moved that the rules be so far suspended that S. F. No. 2556 
be substituted for H. F. No. 2318 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2599 and H. F No. 2754, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Simoneau moved that the rules be so far suspended that S. F. No. 
2599 be substituted for H. F No. 2754 and that the House File be 
indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

March 31, 1992 

It is my honor to inform you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House File: 

H. F. No. 1763, relating to state lands; authorizing the conveyance 
or release of a state easement in Faribault. 

Warmest regards, 

ARNE H. CARLSON 
Governor 
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STATE OF MINNESarA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[93rd Day 

I have the honor to inform you that the following enrolled Acts of 
the 1992 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

S.F. 
No. 

2385 
1666 

764 
1633 

2307 
2337 

H.F. 
No. 

1763 

Session Laws 
Chapter No. 

378 
380 
382 
384 
387 
388 
391 

Time and 
Date Approved 

1992 

6:00 p.m. March 31 
6:02 p.m. March 31 
6:05 p.m. March 31 
6:07 p.m. March 31 
6:10 p.m. March 31 
6:12 p.m. March 31 
5:58 p.m. March 31 

Sincerely, 

Date Filed 
1992 

April 1 
April 1 
April 1 
April 1 
April 1 
April 1 
April 1 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESarA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

April 1, 1992 

It is my honor to inform you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House Files: 

H. F. No. 1567, relating to retirement; Falcon Heights volunteer 
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firefighters relief associations; authorizing full vesting with five 
years of service. 

H. F. No. 1744, relating to retirement; public employees retire
ment association; providing entitlement for optional annuities to 
certain surviving spouses of certain deceased disabilitants; mandat
ing a study of coordinated program survivorship benefit gaps. 

H. F. No. 1013, repealing certain pipeline approval authority of 
the commissioner of natural resources. 

H. F. No. 2744, relating to the department of employee relations; 
modifying expense account tenns and uses. 

H. F. No. 2397, relating to pipelines; regulating liquefied natural 
gas facilities. 

Wannest regards, 

ARNE H. CARLSON 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

April 2, 1992 

It is my honor to infonn you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House Files: 

H. F. No. 980, relating to the legislature; authorizing joint legis
lative commissions to issue subpoenas. 

H. F. No. 2254, relating to occupations and professions; clarifying 
membership requirements for the board of pharmacy. 
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H. F. No. 2375, relating to metropolitan government; providing a 
name for the transportation accessibility advisory committee. 

Wannest regards, 

ARNE H. CARLSON 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 
SAINT PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

April 3, 1992 

It is my honor to infonn you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House Files: 

H. F. No. 2769, relating to retirement; providing for the calcula
tion of pension increases for the Virginia police relief association. 

H. F. No. 2225, relating to retirement; St. Paul police relief 
association; authorizing retirees and surviving spouses to partici
pate in relief association board elections and other governance 
Issues. 

Wannest regards, 

ARNE H. CARLSON 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

April 3, 1992 

It is my honor to infonn you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House Files: 
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H. F. No. 2341, relating to transportation; authorizing nonoperat
ing assistance for public transit service. 

H. F. No. 2046, relating to commerce; motor vehicle lienholders; 
requiring notice to certain secured creditors before the vehicle is 
sold. 

Warmest regards, 

ARNE H. CARLSON 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 
ST PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1992 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1992 1992 

1567 372 5:12 p.m. April 1 April 2 
1744 373 5:10 p.m. April 1 April 2 
1013 374 5:08 p.m. April 1 April 2 
2744 375 5:02 p.m. April 1 April 2 

720 376 4:58 p.m. April 1 April 2 
1919 377 4:52 p.m. April 1 April 2 
1689 379 4:50 p.m. April 1 April 2 
1300 381 4:49 p.m. April 1 April 2 
2210 383 4:42 p.m. April 1 April 2 

980 385 11:54 a.m. April 2 April 2 
2397 386 4:07 p.m. April 1 April 2 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[93rd Day 

I have the honor to inform you that the following enrolled Acts of 
the 1992 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article Iv, Section 23: 

S.F. 
No. 

1767 
2069 
1991 
2310 
1900 
1298 
2208 
2182 
2308 

H.F. 
No. 

2254 
2375 
2769 
2225 
2341 
2046 

SesswnLaws 
Chapter No. 

389 
390 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 

Time and 
Date Approved 

1992 

2:12 p.m. April 2 
2:17 p.m. April 2 
3:52 p.m. April 3 
4:02 p.m. April 3 
2:44 p.m. April 3 
3:00 p.m. April 3 
2:58 p.m. April 3 
2:56 p.m. April 3 
3:56 p.m. April 3 
2:54 p.m. April 3 
2:50 p.m. April 3 
2:47 p.m. April 3 
2:45 p.m. April 3 
4:06 p.m. April 3 
2:42 p.m. April 3 

Sincerely, 

Date Filed 
1992 

April 2 
April 2 
April 6 
April 6 
April 6 
April 6 
April 6 
April 6 
April 6 
April 6 
April 6 
April 6 
April 6 
April 6 
April 6 

JOAN ANDERSON GROWE 
Secretary of State 

SECOND READING OF SENATE BILLS 

S. F.Nos. 304,522, 651, 1230, 1590,1856, 1993,2017,2137,2194, 
2236, 2510, 2556 and 2599 were read for the second time. 
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NTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Runbeck, Tompkins and Bettermann introduced: 
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H. F. No. 3036, A bill for an act relating to taxation; property tax 
relief; changing the funding and payment of certain aids to local 
governments; appropriating money; amending Minnesota Statutes 
1991 Supplement, sections 16A.711, subdivisions 1, 3, and 4; and 
477 A.014, subdivision 1a; proposing coding for new law in Minne
sota Statutes, chapter 16A; repealing Laws 1991, chapter 291, 
article 2, section 3. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1350, A bill for an act relating to retirement; major and 
statewide retirement plans; crediting service and salary when back 
pay is awarded in the event of a wrongful discharge; proposing 
coding for new law in Minnesota Statutes, chapter 356; repealing 
Minnesota Statutes 1991 Supplement, section 353.27, subdivision 
5a. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Jaros moved that the House concur in the Senate amendments to 
H. F. No. 1350 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1350, A bill for an act relating to retirement; major and 
statewide retirement plans; crediting service and salary when back 
pay is awarded in the event of a wrongful discharge; proposing 
coding for new law in Minnesota Statutes, chapter 356; repealing 
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Minnesota Statutes 1991 Supplement, section 353.27, subdivision 
5a. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
CalTUthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 

Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Hauko08 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olson, E. 
Olson, K. 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Irest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Seaberg 
Segal 
Simoneau 
Skoglund 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1978, A bill for an act relating to health; regulating 
ionizing radiation; delaying the effective date of certain rules; 
requiring their review by the commissioner of health. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Cooper moved that the House concur in the Senate amendments to 
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H. F. No. 1978 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1978, A bill for an act relating to health; delaying the 
effective date of rules regulating ionizing radiation; requiring a 
study. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 126 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Knickerbocker Onnen Sparby 
Anderson, I. Frerichs Koppendrayer Orenstein Stanius 
Anderson, R. Garcia Krinkie Ortield Steensma 
Anderson, R. H. Girard Krueger Osthoff Sviggum 
Batta~lia Goodno Lasley Ostrom Swenson 
Bauer y Gruenes Leppik Ozment Thomcson 
Beard Gutknecht Lieder Pauly Tomp ins 
Begich Hanson Limmer Pellow Trimble 
Bertram Hartle Lourey Pelowski Tunheim 
Bettermann Hasskamp Lynch Peterson Uphus 
Blatz Haukoos MackJin Pugh Valento 
Bodahl Hausman Mariani Reding Vanasek 
Boo Henry McEachern &st Vellenga 
Brown Hugoson McGuire Rice Wanenius 
Carlson Jacobs McPherson Rodosovich Wa tman 
Carruthers Janezich Milbert Rukavina Weaver 
Clark Jaros Morrison Runbeck Wejcman 
Cooper Jefferson Munger Sarna Welker 
Dauner Jennings Murphy Schafer Welle 
Davids Johnson, A. Nelson, K. Schreiber Wenzel 
Dawkins Johnson, R. Nelson, S. Seaberg Winter 
Dempsey Johnson, V. Newinski Segal Spk. Long 
Dille Kahn O'Connor Simoneau 
Dorn Kalis Olson, E. Skoglund 
Erhardt Kelso Olson, K. Smith 
Farrell Kinkel Omann Solberg 

Those who voted in the negative were: 

Heir Hufnagle Krambeer Marsh 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1889, A bill for an act relating to employment; modifying 
provisions related to access to employee personnel records; amend-
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ing Minnesota Statutes 1990, sections 181.961, subdivision 2; and 
181.962, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Rukavina moved that the House concur in the Senate amend
ments to H, F. No. 1889 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1889, A bill for an act relating to employment; modifying 
provisions related to access to employee personnel records; amend
ing Minnesota Statutes 1990, sections 181.961, subdivision 2; and 
181.962, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and ° nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Olson, E. 

Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
&hafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

Solberg 
Sparby 
Stan ius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wag~nius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2438, A bill for an act relating to retirement; individual 
retirement account plan; expanding plan coverage to include certain 
higher education employees; amending Minnesota Statutes 1990, 
sections 136.88, subdivision 1; 352C.033; 3520.02, subdivisions 1 
and 1a; 3520.03; 354B.01, subdivision 2, and by adding subdivi
sions; 354B.015; 354B.02, subdivisions 1,4, and by adding subdivi
sions; 354B.03, by adding a subdivision; 354B.04, subdivision 1; and 
354B.05, subdivision 1; Minnesota Statutes 1991 Supplement, sec
tion 354B.04, subdivision 2; repealing Laws 1986, chapter 458, 
section 36. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Reding moved that the House concur in the Senate amendments 
to H. F. No. 2438 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2438, A bill for an act relating to retirement; individual 
retirement account plan; expanding plan coverage to include certain 
higher education employees; changing the formula for compounding 
interest on deferred annuities of constitutional officers or commis
sioners; amending Minnesota Statutes 1990, sections 136.88, subdi
vision 1; 352C.033; 3520.02, subdivisions 1 and 1a; 3520.03; 
354B.01, subdivision 2, and by adding subdivisions; 354B.015; 
354B.02, subdivisions 1, 4, and by adding subdivisions; 354B.03, by 
adding a subdivision; 354B.04, subdivision 1; and 354B.05, subdivi
sion 1; Minnesota Statutes 1991 Supplement, section 354B.04, 
subdivision 2; repealing Laws 1986, chapter 458, section 36. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 

Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 
Boo 
Brown 

Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 

Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 

Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
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Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
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Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 

Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 

~~g 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 

[93rd Day 

Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2031, A bill for an act relating to taxation; property; 
providing for the valuation and assessment of vacant platted prop
erty; excluding certain unimproved land sales from sales ratio 
studies; amending Minnesota Statutes 1990, section 124.2131, sub
division 1; Minnesota Statutes 1991 Supplement, section 273.11, 
subdivision l. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Olson, Eo, moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2031, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes. of the two houses. The motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2608, A bill for an act relating to consumer protection; 
requiring certain creditors to file credit card disclosure reports with 
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the state treasurer; providing rulemaking authority; proposing 
coding for new law in Minnesota Statutes, chapter 325G. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

O'Connor moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2608, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Welle moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

There being no objection, the order of business reverted to Reports 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2042, A bill for an act relating to education; abolishing 
the higher education board; amending Minnesota Statutes 1991 
Supplement, sections 15A.081, subdivision 7b; and 179A.1O, subdi
vision 2; repealing Minnesota Statutes 1991 Supplement, sections 
136E.01; 136E.02; 136E.03; 136E.04; and 136E.05; and Laws 1991, 
chapter 356, article 9, sections 8, 9, 10, 11, 12, 13, and 14. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 
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Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2768, A bill for an act relating to education; transferring 
functions of the higher education coordinating board; changing the 
membership, terms, and functions of the higher education board; 
allowing the merger of certain technical colleges by agreement; 
amending Minnesota Statutes 1991 Supplement, sections 15A.081, 
subdivision 7b; 136E.01; 136E.02; 179A.10, subdivision 2; Laws 
1991, chapter 356, article 9, section 8, subdivisions 1 and 2; 
proposing coding for new law in Minnesota Statutes, chapter 136E; 
repealing Minnesota Statutes 1990, sections 136A.01; 136A.02; 
136A.03; Minnesota Statutes 1991 Supplement, sections 135A.061; 
135A.50; 136A.04; 136E.03; 136E.04; 136E.05; Laws 1991, chapter 
356, article 9, section 8, subdivisions 3 to 9; and sections 9 to 16. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 
15A.081, subdivision 7b, is amended to read: 

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The higher edu
cation board, state university board, the state board for community 
colleges, and the state board of technical colleges, aBEl the I:Hghep 
eElu.atie .... emi .. ati .. g DeaF<I shall set the salary rates for, respec
tively, the eBaEleelieF director of the higher education "3'stem board, 
the chancellor of the state universities, the chancellor of the com
munity colleges, and the chancellor of ",eeatie .. al the technical 
eElueatieEl, aBEl the exeeut;,;e EliFeeteF ef the I:Hghep ediiOatieEl __ 
EliElatiElg DeaF<I colleges. The respective board shall submit the 
proposed salary increase to the legislative commission on employee 
relations for approval, modification, or rejection in the manner 
provided in section 43A.18, subdivision 2. Salary rates for the 
positions specified in this subdivision may not exceed 95 percent of 
the salary of the governor under section 15A.082, subdivision 3. In 
deciding whether to recommend a salary increase, the governing 
board shall consider the performance of the chancellor or director, 
including the chancellor's or director's progress toward attaining 
affirmative action goals. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 136E.01, is 
amended to read: 

136E.01 [HIGHER EDUCATION BOARD.] 

Subdivision 1. [ESTABLISHMENT.] The permanent higher edu
cation board ~ established. The board must be in operation ~ July 
h 1994. 
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Subd. 2. [MEMBERSHIP.) The higher education board, Pefe_EI j;e 
ffi ---.;;;etlaBs 136KIll j;e 136K1l5 as ~ haapEI," consists of ~ 12 
members as follows: the president of the University of Minnesota; 
the chanccllors of the state university, community college, and 
teClmical (filege systems; the president of the private college 
council; an seven citizen members appointed by the governor with 
the advice and consent of the senate. At leasI; "'* memhep ef the 
heam m..aI; he a FesiEle .. t ef eaeB ea .. gressia .. al Elistl'iet., including 
one member who must be a student or have graduated from an 
institution governed by the board within one year of the date of 
appointment. ');he Pemai .. i .. g memheps .......t he ""I'ai .. teEi j;e F8jlFe
seat the state ai> iaFge. 

Subd. 2. 3. [TERM; COMPENSATION; REMOVAL; VACANCIES.) 
The compensation, removal of members, and filling of vacancies for 
the citizen members on the board are as provided in section 15.0575. 
Members are appointed for a term of six years, except that the term 
of the student member is two years. Terms end on June 30. 

Subd. 3. 4. [BOARD ADMINISTRATION.) The board shall elect a 
chair and other officers as it may desire. It shall determine its 
meeting dates and places. 

Subd. 5. [ADVISORY GROUPS.) The board maY appoint advisory 
task forces to assist i! in the st'fdY of nigher e ucation within the 
state or in the administration Q.. feder programs. The task forces 
expire and the terms, compensation, and removal of members are as 
provided in section 15.059. The board must, if requested ~ the 
student aavisory council, have at least one student from an affected 
educational sf.stem on ~ councir,Committee, commission, studn ~ or task orce it creates. The student member or members shal 
be appointea~ the student advisory council. 

Subd. 6. [REGIONAL ADVISORY COUNCILS.) To improve coop
erationj, coordination, and educational delivery throughout the 
state, ~ board shan determine !! regional structure for the state, 
consisting of seven to ten regions. The board may use an existing 
regional configuration or design its own, but each region must 
include at least one public baccalaureate campus. The board shall 
appoint a rei¥0naTadvisory council for each designatOO region. The 
councils sha include citizen and student members and at least one 
campus president or chancellor for each system that has a ciiiiiPus in 
the region. The aavisory councils shall make recommendations to 
the board and the system governing boards to coordinate and 
improve the efficiency of the delivery of post-secondary education 
within their respective regions. 

Subd. 7. [STUDENT ADVISORY COUNCIL.) (a) A studentadvi
soryCoiiiiCiJ to the board is established. The members of the coiillcIT 
shall include-the chair 01 the University of Minnesota university 
student senate, the state CIlliir of the Minnesota state university 
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student association, the president of the Minnesota communitJ college student association, the president of the Minnesota technica 
col ege student association, the president of the Minnesota associa
tion of private college students, and a student who is enrolled in a 
private vocational school registerea under sections 136A.61 to 
136A.71, to he allPomted~ the Minnesota association of private 
post-secondary sc ools. A member may be represented fu: a designee. 

(b) The advisory council shall: 

(1) bring to the attention of the board any matter that the council 
believes needs the attention of1lie board; 

(2) make recommendations to the board that the council considers appropnate; -------

(3) review and comment on proposals and other matters hefore the 
board; 

(4) appoint student members to board advisory groups as provided 
in subdivision Q; 

(5) provide any reasonable assistance to the board; and 

(c) The board shall inform the council of all matters under 
consideration fu: the board and sliiill refer all proPOSals to the cOUllcIT 
hefore the board acts or sellilS the proposals to the governor or the 
rture. The bOard shal! provide time /Or !! report from the 
a visory council at each meeting of the board. 

(d) The student advisory council shall rep01 to the board guar
tem and at other times that the council consi ers desirable. 

(e) The council shall determine its meeting time, but the council 
shiiJI also meet with the director OTthe board within 30 days after 
the director's reguest fur !! council meeting. 

(0 The council expires June ~ 1993. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 136E.02, is 
amended to read: 

136E.02 [HIGHER EDUCATION BOARD CANDIDATE ADVI
SORY COUNCIL.] 

Subdivision 1. [PURPOSE.] A higher education board candidate 
advisory council shall assist the governor in determining criteria for, 
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and identifying and recruiting qualified candidates for, memlleFshifl 
the citizens members on the higher education board. 

Subd. 2. [MEMBERSHIP.] The advisory council consists of 24 12 
members. Twelve Six members are appointed by the subcommittee 
on committees of the committee on rules and administration of the 
senate. Twelve Six members are appointed by the speaker of the 
house of representatives. No more than one-third of the members 
appointed by each appointing authority may be current or former 
legislators. No more than two-thirds of the members appointed by 
each appointing authority may belong to the same political party; 
however, political activity or affiliation is not required for the 
appointment of a member. Geographical representation must be 
taken into consideration when making appointments. Section 
15.0575 governs the advisory council, except that the members must 
be appointed to six-year terms. 

Subd. 3. [DUTIES.] The advisory council shall: 

(1) develop a statement of the selection criteria to be applied and 
a description of the responsibilities and duties of a citizen member of 
the higher education board and shall distribute this to potential 
candidates; and 

(2) for each citizen position on the board, identify and recruit 
qualified candidates for the board, based on the background and 
experience ofthe candidates, and their potential for discharging the 
responsibilities of a member of the board. 

Subd. 4. [RECOMMENDATIONS.] The advisory council shall 
recommend at least two and not more than four candidates for each 
seat. By JaBllal"j' 2 June 1 of each even-numbered year, the advisory 
council shall submit its recommendations to the governor. The 
governor is not bound by these recommendations. 

Subd. 5. [SUPPORT SERVICES.] The legislative coordinating 
commission shall provide administrative and support services for 
the advisory council. 

Sec. 4. [136E.06] [EXECUTIVE OFFICERS; EMPLOYEES.] 

The higher education board may appoint a director as its principal 
executive officer, and other 0 leers and employees as necessary to 
~ out its duties. The director shall possess powers and perform 
duties as delegated £y the board and shall serve in the undassified 
service of the state civUservice. The salary of the ®ector shall be 
established £y the board. The director shall be ~ person quaffiled £y 
training or experience in the field of higher education. The board 
may also appoint other officers and professional employees who shall 
serve in the uncraSsffied service of the state civil service and fix ---- ------ ----
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salaries which shall be commensurate with salaries in the classified 
service. All other employees shall be in the classified civil service. 

An officer or professional employee in the unclassified service as 
provided in this section is ~ person who nas studied higher education 
or ~ related field at the graduate level or has similar experience and 
who ~ qualifledfor ~ career in some aspect of higher education and 
for activities in keeping with the planning and administrative 
responsibilities of the board and who ~ appointed to assume 
responsibility for administration oteducational programs or re
search in !patters of higher education. 

Sec. 5. [136E.07] [POWERS AND DUTIES OF THE BOARD.] 

Subdivision L [GENERAL.] The board shall possess the powers 
and duties necessary to provide policy leadershif. and coordination 
for post-secondary systems and institutions in ~ state. The board 
shall prescl-ibe policies, proCedures, and rules necessary to admin
ister the programs under its supervision. 

Subd. 2. [PLANNING; MISSIONS.] (a) The board shall develop 
and submit to the governor and the l'ljislature ~ master pl'hn for 
Minnesota post-secondary education. iter consultation wit the 
governing boards and as ~ part of the master planning process, the 
board shall have the authority to: 

(1) establish a policy-based and continuing systemwide planning
t programming, and coordination process to make the best use Q... 

available resources and to sustain statewide goals of high quality, 
access, diversity, efficiency, and accountability; 

(2) determine the role and mission of each public system of higher 
education, within statutory guidelines; 

(3) determine the role and mission of each public institution of 
higher education; 

(4) establish enrollment policies, consistent with roles and mis
sions, at ~blic institutions of higher education; and 

(5) consider and propose changes to the legislature not less than 
every six years on the need for and advisability of changes in the 
masterplan. 

(b) The !!oard shall develop criteria for determining if ~ campus, 
center, or site should be consolidated, or if its status should be 
redesignated. After consultation with the approllriate governing 
board the board shall make recommendations to ~ legislature for 
~iaation or redeSignation of campuses, centers, and sites whICh 
meet the criteria. 
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(c) The board shall develop, after consultation with the governing 
boards,coOpffafiVePrograms among public post-secondary institu
tions. 

(d) The board shall report annually to the governor and the 
legislature on institutional and governing board performance and 
responsiveness to statewide objectives set!>y the board in its master 
plan. 

Subd. 3. [PROGRAM APPROVAL, DISAPPROVAL, AND RE
VIEW.] (a) The board shall review and approve or disapprove, 
consistent with the institutional role and mission and statewide 
educational needs, the af0posal for any new program before its 
establishment in any pu hc or private PQst-secondary institution. 
No institution shall establish !! new ~ am, change an existing 
program, or offer a program at a site other cLan that for which i! was 
approved originally without first receiving the approval of the board. 

(b) The board shall establish, after consultation with the govern
i!!g boards, policies and criteria for the discontinuance of academic 
or vocational programs. 

(c) The board may direct the governing boards of the state 
universities, community colleges, and technical colleges, and re
quest the board of regents or the governing board of ~ private 
post-secondary institution to discontinue an academic or vocational 
degree program offering. 

(d) The governing board of ~ public institution of higher education 
directed to discontinue an academic or vocational degree program 
under this subdivision shall have not more than four years to 
discontinue graduate and baccalaureate programs and not more 
than two years to discontmue associate programs following the 
board's directive. 

(e) !f the board directs the governing board of an institution to 
discontinue an academic Or vocational degree program, and the 
governing board refuses to do ~ the board may recommend to the 
legislature that the governing board remit to the general fund any 
money appropriated for the program. 

(I) The board shall create the procedures and ~ schedule for 
periodic program reviews and evaluation of each academic program 
at each institution consistent with the role and mission of each 
msillUtion. The plan shall incliiOe;"'but shall not be limited !Q, the 
procedures for using internal and external evaluators, the sequence 
of the reviews, and the anticipated use of the evaluations. 

ig2 Before the discontinuance of a program, the governing boards 
of public institutions are directed to develop appropriate early 
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retirement, 'brofessional retraining, and other programs to assist 
faculty mem ers who may be displaced as ~ result of discontinued 
programs. 

(h) The board shall ensure that each system has ~ process for the 
phaseout of programs. 

Subd. 4. [SERVICE AREAS AND OFF-CAMPUS SITES.] After 
coiiBiiIlOahon with the governing boards, the board shall define the 
geographic and programmatic service areas for each public institu
tion of higher education. No institution shall provide instruction off 
campus in geographic areas or at large-scale sites or centers not 
approved !!y the board, unless otherwise provided !!y law. The board 
shall establish policies and procedures for reviewing, approving, and 
disapproving proposals for off-campus sites and centers. 

Subd. 5. [CREDIT TRANSFER.] After consultation with the 
govermng'boards, the board shall estalillsh and enforcestUdent 
transfer agreements between public two-year and four-year institu
tions and among public four-year institutions. The governing boards 
shall conform to the agreements. The transfer agreements shall 
include P!:')visions under which institutions shall accept all credit 
hours of acceptable course work for automatic transfer to another 
institution of higher education in Minnesota. The board shall have 
final authority in resolving transfer disputes. 

Subd. 6. [BUDGETS.] (a) The board shall review and comment on 
all budgetary requests of the post-secondary systems and shall 
transmit j!;~ recommendations to the legislature. 

(b) After consultation with the governing boards, the board shall 
make biennial statewide funding recommendations to the legisla
ture and !.he governor. 

Subd. 7. [CAPITAL BUDGETS.] Biennially, the board shall re
quest from each governing board ~ five-year projection of capital 
development projects. The projections shaIl include the estimated 
cost, the method of funding, ~ schedule for project completion, and 
the governing board-approved priority for each project. The board 
shall review whether ~ proposed project ~ consistent with the role 
and mission and master plan of the institution and report its 
comments on each project to the legislature. The board '$ay exempt 
from its review, any project which will require less than 250,000 of 
state money. 

Subd. 8. [FINANCIAL AID PLANNING.] The board shall contin
uously engage in long-range planning for financrar aid needs of 
Minnesota students and if necessary, cooperatively engage in plan
ning with neighboring states and agencies of the federal govern
ment. 
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Sec. 6. Minnesota Statutes 1991 Supplement, section 179A.1O, 
subdivision 2, is amended to read: 

Subd. 2. [STATE EMPLOYEES.] Unclassified employees, unless 
otherwise excluded, are included within the units which include the 
classifications to which they are assigned for purposes of compensa
tion. Supervisory employees shall only be assigned to units 12 and 
16. The following are the appropriate units of executive branch state 
employees: 

(1) law enforcement unit; 

(2) craft, maintenance, and labor unit; 

(3) service unit; 

(4) health care nonprofessional unit; 

(5) health care professional unit; 

(6) clerical and office unit; 

(7) technical unit; 

(8) correctional gnards unit; 

(9) state university instructional unit; 

(10) community college instructional unit; 

(11) teehBieal eellege iBstnletisRal HBi-tt 

~ state university administrative unit; 

~ (12) professional engineering unit; 

M (13) health treatment unit; 

t±l>} (14) general professional unit; 

+let (15) professional state residential instructional unit; and 

i+1} (16) supervisory employees unit. 

Each unit consists of the classifications or positions assigned to it 
in the schedule of state employee job classification and positions 
maintained by the commissioner. The commissioner may only make 
changes in the schedule in existence on the day prior to Augnst 1, 
1984, as required by law or as provided in subdivision 4. 
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Sec. 7. Laws 1991, chapter 356, article 9, section 8, subdivision 1, 
is amended to read: 

Subdivision 1. [APPOINTMENTS TO BOARD.] Appointments to 
the higher education board must be made by July 1, 1991. Notwith
standing section 2, the initial higher education board consists oftwo 
members each from the state board of technical colleges, state board 
for community colleges, QD<\ the state university board, and the 
board of ~'gents of the University of Minnesota, appointed by their 
respective boards and sH< seven members appointed by the governor 
including the student meiilbei'" The governor's appointees may also 
be members of the current governing boards. Except for members 
appointed ~ the board of regents, the members appointed by boards 
must have been confirmed by the senate to the board from which 
they are appointed and served for at least one year on the board from 
which they were appointed. Initial higher education board members 
appointed by boards are not subject to further senate confirmation. 
Initial appointees of the governor are not subject to section 3. The 
governor shall appoint the student member July 1, ~ 1992. 
Notwithstanding section 2, subdivision 2, the initial members iii'tiIe 
higher education board must be appointed so that an equal number 
will have terms expiring in three, five, and seven years. To the extent 
possible, the initial board must have the geographic balance re
quired by section 2. 

Sec. 8. Laws 1991, chapter 356, article 9, section 8, is amended by 
adding a subdivision to read: 

Subd. 1a. [FILLING OF VACANCIES.) To 1Iiovide for the transi
tioIlbetween the interim and permanent 1ll~ er educatwnbOafd8, 
vacancies on the interim board shall be fille as follows: -- -------

(a) If !Ie vacancy occurs in !Ie position reHresentin~ !Ie public ~ 
secondary s~stem, that vacancy shalI be ,lIed !lY t e president or 
chancellor Q... that same system. 

(b) The first vacancy to occur in the second position re~resenting 
!Ie public post-secondruy system snaITDe filled ~ the presi ent of the 
private college council. Later vacancies in the second positions 
representing public post-secondary systems shaIT not be filled. 

(c) The terms of any remaining original members representing 
public post-secondary systems shall expire June !!Q, 1994. 

Sec. 9. Laws 1991, chapter 356, article 9, section 8, subdivision 2, 
is amended to read: 

Subd. 2. [INTERIM CHANCELLOR.) By November 1, 1991, the 
board shall hire a chancellor on an interim basis for the period 
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ending June 30, 199& 1992. Thereafter, the board shall conduct a 
search and hire a eAaBeeliaF director to serve on a continuing basis. 

Sec. 10. [TRANSFER PROVISIONS.) 

On July h 1992, the duties and responsibilities of the higher 
education coordinating board are transferred to the higher educa
tion board as provided iilMliinesota Statutes, section 15.039. 

Sec. 11. [REPEALER.) 

Minnesota Statutes 1990, sections 136A.Ol; 136A.02j 136A.03j 
and 136A.04, subdivision ~ Minnesota Statutes 1991 Supplement, 
sections 135A.061; 135A.50j 136A.04 subdivision 1; 136E.03j 
136E.04j and 136E.05j and Laws 1991, chapter 356, article!!,. section 
!h subdivisions £, 1.. ~!h 'J..,.!h and ~ and sections ~!Q; !!.i g Hi 
!!; !Q; and 1&. are repealed. 

Sec. 12. [INSTRUCTION TO REVISOR.) 

Subdivision 1. [RECODIFY.) In the next edition of Minnesota 
Statutes, the revisor of statutes ShaIr recoaify chapters 136A and 
136E into ~ new chapter. The revisor shall make necessary cross
reference changes consistent with the rec(i(lincatlon. 

Subd. 2. [NAME CHANGE.) The revisor of statutes is directed to 
change the term "higher education coordinating board," and similar 
terms, to "higher education board," or similar terms in fuesections 
enumerated in subdivision L The change must be made in the next 
edition of Minnesota Statutes. 

Sec. 13. [EFFECTIVE DATE.] 

Sections! to 11 are effective July h 1992." 

Delete the title and insert: 

"A bill for an act relating to education; transferring functions of 
the higher education coordinating board; changing the membership, 
terms, and functions of the higher education board; allowing the 
merger of certain technical colleges by agreement; amending Min
nesota Statutes 1991 Supplement, sections 15A.081, subdivision 7b; 
136E.Ol; 136E.02; 179A.1O, subdivision 2; Laws 1991, chapter 356, 
article 9, section 8, subdivisions 1 and 2, and by adding a subdivi
sion; proposing coding for new law in Minnesota Statutes, chapter 
136E; repealing Minnesota Statutes 1990, sections 136A.Ol; 
136A.02; 136A.03; and 136A.04, subdivision 2; Minnesota Statutes 
1991 Supplement, sections 135A.061; 135A.50; 136A.04, subdivision 
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1; 136E.03; 136E.04; and 136E.05; Laws 1991, chapter 356, article 9, 
section 8, subdivisions 3 to 9; and sections 9 to 16." 

With the recommendat.ion that when so amended the bill pass. 

The report was adopted. 

Welle from the Committee on Rules and Legislative Administra
tion to which was referred: 

H. F. No. 3003, A resolution making application to the Congress of 
the United States to adopt an amendment to the Constitution of the 
United States, for submission to the States, to require, with certain 
exceptions, that the Federal budget be balanced. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 2042, 2768 and 3003 were read for the second time. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2121, A bill for an act relating to education; providing for 
general education and related revenue, transportation, special pro
grams, other aids, levies, and programs; appropriating money; 
amending Minnesota Statutes 1990, sections 120.101, subdivision 5; 
120.102, subdivision 1; 120.17, subdivisions 3a, 8a, 12, 14, 16, and 
by adding subdivisions; 121.148, subdivision 3; 121.11, by adding a 
subdivision; 121.16, subdivision 1; 121.935, by adding subdivisions; 
122.22, by adding a subdivision; 122.23, subdivisions 13, 16, and by 
adding a subdivision; 122.247, subdivision 1; 122.531, subdivisions 
la, 2, 2a, 2b, and 2c; 122.532, subdivision 2; 123.35, by adding a 



93rd Day] TUESDAY, APRIL 7, 1992 12129 

subdivision; 123.3514, subdivisions 6, as amended, as reenacted, 6b, 
as amended, as reenacted, and by adding a subdivision; 123.39, 
subdivision 8d; 123.58, by adding a subdivision; 123.744, as 
amended, as reenacted; 124.243, subdivision 2, and by adding a 
subdivision; 124.2725, subdivision 13; 124.331, subdivisions 1 and 3; 
124.431, by adding a subdivision; 124.493, subdivision 1; 124.494, 
subdivisions 2, 4, and 5; 124.73, subdivision 1; 124.83, subdivisions 
2, 6, and by adding subdivisions; 124.85, subdivision 4; 124A.22, 
subdivision 2a, and by adding subdivisions; 124A.23, subdivision 3; 
124A.26, subdivision 2, and by adding a subdivision; 124C.07; 
124C.08, subdivision 2; 124C.09; 124C.61; 125.05, subdivisions 1, 7, 
and by adding subdivisions; 125.12, by adding a subdivision; 125.17, 
by adding a subdivision; 126.12, subdivision 2; 126.22, by adding a 
subdivision; 127.46; 128A.09, subdivision 2, and by adding a subdi
vision; 128C.01, subdivision 4; 128C.02, by adding a subdivision; 
134.34, subdivision 1, and by adding a subdivision; 136C.69, subdi
vision 3; 136D.75; 182.666, subdivision 6; 275.125, subdivision 10, 
and by adding subdivisions; Minnesota Statutes 1991 Supplement, 
sections 120.062, subdivision 8a; 120.064, subdivision 4; 120.17, 
subdivisions 3b, 7a, and 11a; 120.181; 121.585, subdivision 3; 
121.831; 121.904, subdivisions 4a and 4e; 121.912, subdivision 6; 
121.932, subdivisions 2 and 5; 121.935, subdivisions 1 and 6; 122.22, 
subdivision 9; 122.23, subdivision 2; 122.242, subdivision 9; 122.243, 
subdivision 2; 122.531, subdivision 4a; 123.3514, subdivisions 4 and 
11; 123.702, subdivisions 1, la, and 1b; 124.155, subdivision 2; 
124.19, subdivisions 1, Ib, and 7; 124.195, subdivision 2; 124.214, 
subdivisions 2 and 3; 124.2601, subdivision 6; 124.2721, subdivision 
3b; 124.2727, subdivision 6, and by adding subdivisions; 124.479; 
124.493, subdivision 3; 124.646, subdivision 4; 124.83, subdivision 1; 
124.95, subdivisions 1, 2, 3, 4, 5, and by adding a subdivision; 
124A.03, subdivisions lc, 2, 2a, and by adding a subdivision; 
124A.23, subdivisions 1 and 4; 124A.24; 124A.26, subdivision 1; 
124A.29, subdivision 1; 125.185, subdivisions 4 and 4a; 125.62, 
subdivision 6; 126.70; 135A.03, subdivision 3a; 136D.22, subdivision 
3; 136D.71, subdivision 2; 136D.76, subdivision 2; 136D.82, subdi
vision 3; 245A.03, subdivision 2; 275.065, subdivision 1; 275.125, 
subdivisions 6j and 11g; 364.09; and 373.42, subdivision 2; Laws 
1990, chapter 366, section 1, subdivision 2; Laws 1991, chapter 265, 
articles 3, section 39, subdivision 16; 4, section 30, subdivision 11; 5, 
sections 18, 23, and 24, subdivision 4; 6, sections 64, subdivision 6, 
67, subdivision 3, and 68; 7, sections 37, subdivision 6, 41, subdivi
sion 4, and 44; 8, sections 14 and 19, subdivision 6; and 9, sections 
75 and 76; proposing coding for new law in Minnesota Statutes, 
chapters 123; 124; 124C; and 135A; repealing Minnesota Statutes 
1990, sections 121.25; 121.26; 121.27; 121.28; 122.23, subdivisions 
16a and 16b; 124.274; 125.03, subdivision 5; 128A.022, subdivision 
5; 134.34, subdivision 2; 136D.74, subdivision 3; 136D.76, and 
subdivision 3; Minnesota Statutes 1991 Supplement, sections 
121.935, subdivisions 7 and 8; 123.35, subdivision 19; 124.2721, 
subdivisions 5a and 5b; 124.2727, subdivisions 1, 2, 3, 4, and 5; and 
136D.90, subdivision 2; Laws 1990, chapters 562, article 12; 604, 
article 8, section 12; and 610, article 1, section 7, subdivision 4; and 
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Laws 1991, chapter 265, article 9, section 73. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Nelson, K., moved that the House refuse to concur in the Senate 
amendments to H. F No. 2121, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Simoneau requested immediate consider
ation of H. F. No. 1849. 

H. F. No. 1849 was reported to the House. 

The Speaker called Krueger to the Chair. 

Jefferson moved to amend H. F. No. 1849, the second engrossment, 
as follows: 

Page 56, after line 3, insert: 

"Sec. 7. Minnesota Statutes 1990, section 6UA.52, subdivision 8, 
is amended to read: 

Subd. 8. [ECONOMIC LOSS.] "Economic loss" means actual 
economic detriment incurred as a direct result of injury or death. 

(a) In the case of injury the term is limited to: 

(1) reasonable expenses incurred for necessary medical, chiroprac
tic, hospital, rehabilitative, and dental products, services, or accom
modations, including ambulance services, drugs, appliances, and 
prosthetic devices; 

(2) reasonable expenses associated with recreational therapy 
where a claimant has suffered amputation of a limb; 

(3) reasonable expenses incurred for psychological or psychiatric 
products, services, or accommodations where the nature of the 
injury or the circumstances of the crime are such that the treatment 
is necessary to the rehabilitation of the victim, subject to the 
following limitations: 
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(i) if treatment is likely to continue longer than six months after 
the date the claim is filed and the cost of the additional treatment 
will exceed $1,500, or if the total cost of treatment in any case will 
exceed $4,000, the provider shall first submit to the board a plan 
which includes the measurable treatment goals, the estimated cost 
of the treatment, and the estimated date of completion of the 
treatment. Claims submitted for treatment that was provided more 
than 30 days after the estimated date of completion may be paid only 
after advance approval by the board of an extension of treatment; 
and 

(ii) the board may, in its discretion, elect to pay claims under this 
clause on a quarterly basis; 

(4) loss of income that the victim would have earned had the 
victim not been injured; 

(5) loss of income that the parent or guardian of !'c minor victim 
would have earned had the parent or guardian not been needed to 
care for the victim; 

(6) reasonable expenses incurred for substitute child care or 
household services to replace those the victim would have performed 
had the victim not been injured. As used in this clause, "child care 
services" means services provided by facilities licensed under and in 
compliance with either Minnesota Rules, parts 9502.0315 to 
9502.0445, or 9545.0510 to 9545.0670, or exempted from licensing 
requirements pursuant to section 245A.03. Licensed facilities must 
be paid at a rate not to exceed their standard rate of payment. 
Facilities exempted from licensing requirements must be paid at a 
rate not to exceed $3 an hour per child for daytime child care or $4 
an hour per child for evening child care; and 

4>} (7) reasonable expenses actually incurred to return a child who 
was a victim of a crime under section 609.25 or 609.26 to the child's 
parents or lawful custodian. These expenses are limited to transpor
tation costs, meals, and lodging from the time the child was located 
until the child was returned home. 

(b) In the case of death the term is limited to: 

(1) reasonable expenses actually incurred for funeral, burial, or 
cremation, not to exceed an amount to be determined by the board 
on the first day of each fiscal year; 

(2) reasonable expenses for medical, chiropractic, hospital, reha
bilitative, psychological and psychiatric services, products or accom
modations which were incurred prior to the victim's death and for 
which the victim's survivors or estate are liable; 
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(3) loss of support, including contributions of money, products or 
goods, but excluding services which the victim would have supplied 
to dependents if the victim had lived; and 

(4) reasonable expenses incurred for substitute child care and 
household services to replace those which the victim would have 
performed for the benefit of dependents if the victim had lived. 

Claims for loss of support for minor children made under clause (3) 
must be paid for three years or until the child reaches 18 years old, 
whichever is the shorter period. After three years, if the child is less 
than 18 years old a claim for loss of support may be resubmitted to 
the board, and the board shall evaluate the claim giving consider
ation to the child's financial need and to the availability of funds to 
the board. 

Claims filf substitute child care services made under clause (4) 
must be limited to the actual care that the deceased victim would 
have provided to enable surviving family members to pursue eco
nomic, educational, and other activities other than recreational 
activities." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Olsen, S., moved to amend H. F. No. 1849, the second engrossment, 
as amended, as follows: 

Page 4, line 19, after the headnote, insert "(a)" 

Page 4, after line 32, insert: 

"(b) ~ person shall comply with this section if: 

(1) the person was convicted and sentenced to imprisonment in 
another state for '! crime which, if committed in this state, would be 
'! violation <if '! law described in paragraph ~ 

(2) the p'erson enters and remains in this state for 30 days or 
longer; and 
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(3) ten years have not elapsed since the person was released from 
imprisonment. " 

Page 4, line 35, after the headnote, insert "(a)" 

Page 4, 'line 36, strike "this section" and insert "subdivision L 
paragraph ~" 

Page 5, after line 12, insert: 

"(b) The commissioner of public safi!~ shall give a written notice 
of the registration requirement in su ivision1, paragraph QU, to 
any perron who enters this state from another jurisdiction allc'l 
applies or!! Minnesota driver's license or identification card. The 
commissioner shall reqUIre the person to read and ~ !! form 
stating that the registration re~uirement has been explained. Upoii 
request, the commissioner shal assist the person in complying wit 
the registration requirements in subdivision 3." 

Page 5, line 15, strike "The" and insert ''A:' and after "person" 
insert "who is required to register under suhdivision 1, paragraph 
~" 

Page 5, line 19, strike "(b)" 

Page 5, after line 23, insert: 

"(b) ~ person who is required to register under subdivision 1, 
paragraph QU, shall, withm ten days after receiving notice of the 
registration requirement from the commissIOner of public safety, 
register with the commissioner of pUblic safety. If the person 
changes residence address, the person shall ~ the new address to 
the commissioner of pUblic safe\;; within ten ~ The commissioner 
OtPubhc safety shall, withm tree days after recerpt of this infor
mation, forward !! to tlieliiireau of criminal apprehension." 

Page 28, line 12, after "prison" insert "or entering this state" 

A roll call was requested and properly seconded. 

The question was taken on the Olsen, S., amendment and the roll 
was called. There were 130 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 

Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 

Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 

Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
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Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
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Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 

McGuire 
McPherson 
Milbert 
Morrison 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olsoo, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 

Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 

Those who voted in the negative were: 

Vanasek 

[93rd Day 

Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The motion prevailed and the amendment was adopted. 

Krambeer, Swenson, Leppik, Lynch and Blatz moved to amend 
H. F. No. 1849, the second engrossment, as amended, as follows: 

Page 48, after line 22, insert: 

"(3) driving, operatin~ or being in actual physical control of !! 
motor vehiclfir snowmobile, all terrain vehicle, or motorboat while 
under the i luence of alcohol or of a controlled substance in 
VIOIationofsection 84.91, 86B.33l;169.121, or !! local ordinance in 
conformity ~ith any of them and as!! passenger who g; !! minor 
child. ~ conviction for an offense under section 84.91 86B.331, 
169.121, or!! local ordinance in conformity with any ofth~m arising 
from the same incident is prima facie evidence that the parent, legal 
guardian, '!E caretaker was under the influence of alcohol or !! 
controlled substance for pUrp<lses of this section. 

Sec. 6. Minnesota Statutes 1990, section 609.378, is amended by 
adding a subdivision to read: 

Subd. 3. [DEFINITIONS.] The definitions in this subdivision 
apply to this section. --

(a) "Controlled substance" has the meaning given the term in 
section 152'(!1. subdivision 4. 

(b) "Motorboat" has the meaning given the term in section 
86B.005,Siilidivision 9. 
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(c) "Motor vehicle" has the meaning given the tenn in section 
169.01, subdivision ;L 

(d) "Snowmobile" has the meaning given the term in section 
84.81, subdivision 3.--

(e) "Under the influence of alcohol or of a controlled I ~~$r:~ 
has the meanmg given the term in sections 84.91 or J.~ or 
169.121 or ~ local ordinance in confonnity with any of 

Page 50, line 29, delete "!t and insert "'J." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Krambeer et al amendment and 
the roll was called. There were 127 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson. R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Those who voted in the negative were: 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rodosovich 
Runheck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Smith 
SoIbe.-g 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 
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Janezich 
Jaros 

Kahn 
Rice 
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Rukavina 
Vanasek 

[93rd Day 

The motion prevailed and the amendment was adopted. 

Newinski moved to amend H. F. No. 1849, the second engrossment, 
as amended, as follows: 

Page 48, lines 10 to 16, delete the new language 

Page 48, after line 22, insert: 

"(c) [ENDANGERMENT; PRESENCE OF CONTROLLED SUB
STANCES. I 11 parent, legal guardian, or caretaker who knowingly 
causes or ~ermits " child to be present where any person ~ selling or 
possessing" contrOIIe!fsubstance, asaenned in section 152.01, 
subdivision :!,in violation of sections 152.021, 152.022, 152.023, or 
152.024, is guil!,y of" CrIme and may be sentenced to imprisonment 
for not mor~ than three years or to payment of" fine of not more 
thail$5,000, or both. l\: person convicted of " second or subsequent 
offense under this paragraph may be sentenced to imprisonment for 
not more !chan five years or to payment of" fine of not more than 
$10,000, or both." 

A roll can was requested and properly seconded. 

The question was taken on the Newinski amendment and the roll 
was called. There were 53 yeas and 74 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Anderson, R. H. 
Bettermann 
Boo 
Davids 
Dempsey 
Erhardt 
Frederick 
Frerichs 
Girard 

Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, R. 

Johnson, V. 
Knickerbocker 
Koppendrayer 
Krambeer 
Leppik 
Limmer 
Lynch 
Marsh 
Morrison 
Newinski 
O'Connor 

Olsen, S. 
Omann 
Onnen 
Ozment 
Pellow 
Pelowski 
Runbeck 
Sarna 
Schafer 
Smith 
Stanins 

Those who voted in the negative were: 

Anderson, [. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Bodahl 

Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 
Dorn 

Farrell 
Garcia 
Greenfield 
Hasskamp 
Hausman 
Jacobs 
Janezich 
Jaros 

Jefferson 
Jennings 
Johnson, A. 
Kahn 
Kalis 
Kelso 
Kinkel 
Krueger 

Steensma 
Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Lasley 
Lieder 
Lourey 
Mariani 
McEachern 
McGuire 
Munger 
Murphy 
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Nelson, K. 
Nelson, S. 
Ogren 
Olson, E. 
Olson, K. 
Orenstein 
Orfield 

Osthoff 
Ostrom 
Peterson 
Pngh 
Reding 
Rest 
Rice 
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Rodosovich 
Rukavina 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Solbe'g 
Sparby 
Thompson 
Trimble 
Tunheim 
Vanasek 
Vellenga 
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Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Thmpkins moved to amend H. F. No. 1849, the second engross
ment, as amended, as follows: 

Page 83, after line 26, insert: 

"Sec. 3. Minnesota Statutes 1991 Supplement, section 541.073, is 
amended by adding a subdivision to read: 

Subd. 4. [PREREQUISITE TO FILING CERTAIN CLAIMS.] Not
wiTIiStanaing any law to the contrary, an action for damages under 
this section may not be commenced unless the plaintiff reports the 
sexual abuse to '! law enforcement agency before commencing the 
action. This pronibition does not '!PP!Y if the statute of limitations 
governing the criminal sexual conduct has expired." 

Page 85, line 14, delete "1" and insert "!( 

Renumber the sections in sequence 

Amend the title accordingly 

The motion did not prevail and the amendment was not adopted. 

Dille moved to amend H. F. No. 1849, the second engrossment, as 
amended, as follows: 

Page 44, lines 22 to 32, delete Sec. 2. 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. J 
, 
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The question was taken on the Dille amendment and the roll was 
called. There were 53 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Abrams Erhardt Kelso Ostrom 
Anderson, R. H. Frerichs Knickerbocker Pauly 
Beard Girard Koppendrayer Pellow 
Bettennann Goodno Krinkie Pelowski 
Bishop Gutknecht Krueger Reding 
Blatz Haukoos Lynch Runbeck 
Boo Heir McPherson Schafer 
Daoner Henry Morrison Schreiber 
Davids Hufnagle Newinski Seaberg 
Dille Jacobs Olson, K. Smith 
Dom Johnson, V. Onnen Stanins 

Those who voted in the negative were: 

Anderson, I. Greenfield Krambeer O'Connor 
Anderson, R. Gruenes Lasley Ogren 
Battaglia Hanson Le!:f.ik Olsen, S. 
Bauerly Hartle Li er Olson, E. 
Begich Hasskamp Limmer Omann 
Bertram Hausman Lourey Orenstein 
Bodahl Hugoson Macklin Orfield 
Brown Janezich Mariani Osthoff 
Carlson Jaros Marsh Ozment 
Carruthers Jefferson McEachern Peterson 
Clark Jennings McGuire Pugh 
Cooper Johnson, A. Milbert Res, 
Dempsey Johnson, R. Munger Rodosovich 
Farrell Kahn Murphy Rukavina 
Frederick Kalis Nelson, K. Sarna 
Garcia Kinkel Nelson, S. Segal 

Sviggum 
Tompkins 
Uphus 
Valento 
Vanasek 
Waltman 
Weaver 
Welker 
'Wenzel 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Swenson 
Thompson 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Wejcman 
Welle 
Winter 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

The Speaker called Krueger to the Chair. 

Ozment moved to amend H. F. No. 1849, the second engrossment, 
as amended, as follows: 

Page 131, after line 35, insert: 

"Of this appropriation, $300,000 is for 
battered women shelters." 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 
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Farrell moved to amend H. F. No. 1849, the second engrossment, as 
amended, as follows: 

Page 82, delete section 1 

Page 82, line 36, delete "Sec. 2" and insert "Section I" 

Page 83, delete lines 5 to 7 

Amend the title as follows: 

Page 1, line 22, delete everything after the semicolon 

Page 1, line 23, delete everything before "creating" 

Page 2, line 16, delete "631.035;" 

A roll call was requested and properly seconded. 

The question was taken on the Farrell amendment and the roll 
was called. There were 72 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Anderson, L Farrell Lieder Orfield Steensma 
Anderson, R. H. Garcia Lourey Osthoff Thompson 
Battaglia Greenfield Mariani Ostrom Trimble 
Bauerly Hanson McEachern Ozment Tunheim 
Beard Hasskamp McGuire Pugh Vanasek 
Begich Hausman Milbert Reding Vellenga 
Bodahl Jacobs Munger IWst Wagenius 
Brown Janezich Murphy Rice Wejcman 
Carlson Jaros Nelson, K. Rodosovich Welle 
Carruthers Jefferson Nelson, S. Rukavina Wenzel 
Clark Jennings O'Connor Sarna Winter 
Cooper Johnson, A. Ogren Segal Spk.Long 
Dauner Kahn Olson, E. Skoglund 
Dawkins Kelso Olson, K. Sparby 
Dom Lasley Orenstein Stanius 

Those who voted in the negative were: 

Abrams Goodno Knickerbocker Olsen, S. Solberg 
Bertram Gruenes Koppendrayer Omann Sviggum 
Bettermann Gutknecht Krambeer Onnen Swenson 
Bishop Hartle Krinkie Pauly Tompkins 
Blatz Haukoos Krueger Pellow Uphus 
Boo Heir Leppik Pelowski Valenta 
Davids Henry Limmer Peterson Waltman 
Dempsey Hufnagle Lynch Runbeck Weaver 
Dille Hugoson Macklin Schafer Welker 
Erhardt Johnson, R. Marsh Schreiber 
Frederick Johnson, V. McPherson Seaberg 
Frerichs Kalis Morrison Simoneau 
Girard Kinkel Newinski Smith 



12140 JOURNAL OF THE HOUSE L93rd Day 

The motion prevailed and the amendment was adopted. 

Bertram, McEachern and Pellow moved to amend H. F. No. 1849, 
the second engrossment, as amended, as follows: 

Pages 51 and 52, delete section 2 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Bertram et al amendment and the 
roll was called. There were 39 yeas and 92 nays as follows: 

Those who voted in the affirmative were: 

Bauerly 
Bertram 
Bodahl 
Boo 
Brown 
Dawkins 
Dempsey 
Dorn 

Garcia 
Hasskamp 
Hausman 
Janezich 
Jaros 
Kalis 
Kelso 
Kinkel 

Lasley 
Lieder 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 
Nelson, K. 

Those who voted in the negative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Beard 
Begich 
Hettermann 
Blatz 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dille 
Erhardt 
Farrell 
Frederick 

Frerichs 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Rugoson 
Jacobs 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Leppik 
Limmer 
Llurey 
Lynch 
Macklin 
Marsh 
McPherson 
Morrison 
Murphy 
Newinski 
O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 

Nelson, S. 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Pellow 
Pugh 
Reding 

Omann 
Onnen 
Ozment 
Pauly 
Pelowski 
Peterson 
tws! 
Rodosovich 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 

Rice 
Rukavina 
Segal 
Steensma 
Thompson 
Vanasek 
Vellenga 

Sviggum 
Swenson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 
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McPherson moved to amend H. F. No. 1849, the second engross
ment, as amended, as follows: 

Page 129, after line 4, insert: 

"Section 1. Minnesota Statutes 1990, section 3.739, subdivision 1, 
is amended to read: 

Subdivision 1. [pERMISSIBLE CLAIMS.] Claims and demands 
arising out of the circumstances described in this subdivision shall 
be presented to, heard, and determined as provided in subdivision 2: 

(1) an injury to or death of an inmate of a state, regional, or local 
correctional facility or county jail who has been conditionally 
released and ordered to perform uncompensated work for a state 
agency, a political subdivision or public corporation of this state, a 
nonprofit educational, medical, or social service agency, or a private 
business or individual, as a condition of the release, while perform
ing the work; 

(2) an injury to or death of a person sentenced by a court, granted 
a suspended sentence by a court, or subject to a court disposition 
order, and who, under court order, is performing work (a) in 
restitution, (b) in lieu of or to work off fines or court ordered costs, (c) 
in lieu of incarceration, or (d) as a term or condition of a sentence, 
suspended sentence, or disposition order, while performing the work; 

(3) an injury to or death of a person, who has been diverted from 
the court system and who is performing work as described in 
paragraph (1) or (2) under a written agreement signed by the person, 
and if a juvenile, by a parent or guardian; "" 

(4) an injury to or death of an inmate of a state correctional facility 
who has been conditionally released through !'c community work 
program and ordered to perform work for !'c non-profit organization 
as !'c condition of the release, while performing the work; or 

(5) an injury to or death of any person caused by an individual who 
was performing work as described in paragraph (1), (2), "" (3), or 
(4)." 

Page 131, line 15, delete "1" and insert "~" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 
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The motion did not prevail and the amendment was not adopted. 

Dempsey, Ostrom, Dorn, Schafer and Frederick moved to amend 
H. F. No. 1849, the second engrossment, as amended, as follows: 

Page 131, line 26, delete "$3,673,000" and insert "$3,697,000" 

Page 132, after line 3, insert: 

"Of this appropriation, $24,000 is for 
the counties of Brown, Nicollet, and 
Blue Earth for the acquisition and con
struction of a juvenile detention cen-
te " r. 

Adjust totals accordingly 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The question was taken on the Dempsey et al amendment and the 
roll was called. There were 66 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dom Hugoson Olsen, S. Stanins 
Anderson, I. Erhardt Jennings Olson, E. Sviggum 
Anderson, R. H. Frederick Johnson, V. Omann Swenson 
Battaglia Frerichs Knickerbocker Ostrom Tompkins 
Begich Girard Koppendrayer Ozment Uphus 
Bettennann Goodno Krambeer Pauly Valento 
Bishop Gruenes Krinkie Pellow Waltman 
Blatz Gutknecht Limmer Pelowski Weaver 
Boo Hartle Lynch Peterson Welker 
Brown Hasskamp Macklin Runbeck Wenzel 
Cooper Haukoos Marsh Schafer 
Davids Heir McPherson Seaberg 
Dempsey Henry Morrison Smith 
Dille Hufnagle Newinski Sparby 

Those who voted in the negative were: 

Anderson, R. Daoner Jaros Lasley Munger 
Bauerly Dawkins Jefferson Leppik Murphy 
Beard Farrell Johnson, A. Lieder Nelson, S. 
Bertram Garcia Johnson, R. Lourey O'Connor 
Bodahl Hanson Kahn Mariani Olson, K. 
Carlson Hausman Kelso McEachern Onnen 
Carruthers Jacobs Kinkel McGuire Orenstein 
Clark Janezich Krueger MUbert Orfield 
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Osthoff 
Pugh 
Rest 
Rice 
Rodosovich 

Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
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Solberg 
Steensma 
Thompson 
Trimble 
Tunheim 

Ve]]enga 
Wagenius 
Wejcman 
Welle 
Winter 
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Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Welker moved to amend H. F. No. 1849, the second engrossment, 
as amended, as follows: 

Pages 51 to 52, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1990, section 135A.15, is amended to 
read: 

135A.15 [SEXUAL HARASSMENT AND VIOLENCE POLICY] 

Subdivision 1. [POLICY REQUIRED.] The governing board of 
eaCh pUblic post-secondary system and each public post-secondary 
institution shall adopt a clear, understandable written policy on 
sexual harassment and sexual violence. The policy must apply to 
students and employees and must provide information about their 
rights and duties. It must include procedures for reporting incidents 
of sexual harassment or sexual violence and for disciplinary actions 
against violators. During student registration, each public post
secondary institution shall provide each student with information 
regarding its policy. ~ ~ of the pOllcy also shall be posted at 
appropriate locations on campus at .!!.- times. Each private post
secondary institution that enrolIs students who receive state finan
cial aid must adopt a policy that meets the requirements of this 
section. The higher education coordinating board shall coordinate 
the policy development of the systems and institutions and period
ically provide for review and necessary changes in the policies. 

Subd. 2. [VICTIMS RIGHTS.] The P'ili£y required under subdivi
sion ! shall, at !! minimum, inform victims of the foITOWmg rights: 

(1) the right to the prompt assistance of campus authorities in 
notifying the appropriate prosecutorial ana disciplinary authorities 
of !! sexual assault incident; 

(2) the right to an investigation and resolution of !! sexual assault 
complaint Qy The appropriate criminal prosecutor and campus 
disciplinary authorities; 

(3) the right to participate in and have the assistance of the 
victim's attorney or other support person at any campus disciplinary 
proceeding concerning the sexual assault complaint; 
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(4) the right to be notified of the outcome of any campus disciplin
ary proceeding concerning the sexual assault complaint; 

(5) the right to the complete and prompt assistance of campus 
authorities, in cooperation with the appropriate legal authorities, in 
obtaining, securing, and maintaining evidence relevant to the 
campus disCislinary proceeding or other legal proceeding concern
i!!g the sexua assault complaint; and 

(6) the right to have campus personnel, in cooperation with the 
appropriate leg; authorities, take reasonable steps at the victim's 
request to shiel the victim from unwanted contact with the alleged 
assailant, 1iiCIUding but not limited to transfer of the victim to 
alternative classes or to aliernative college-owned housing, if alter
native classes or housing are available." 

The motion did not prevail and the amendment was not adopted. 

Welker, Clark and Swenson moved to amend H. F. No. 1849, the 
second engrossment, as amended, as follows: 

Page 65, line 31, delete "legislature" and insert "commissioner of 
corrections" 

Page 68, line 6, .delete "recommend" and insert "adopt" 

Page 69, line 24, delete "legislature" and insert "commissioner of 
corrections" 

The motion prevailed and the amendment was adopted. 

Frederick, Henry, Krambeer, Newinski, Heir and Marsh offered an 
amendment to H. F. No. 1849, the second engrossment, as amended. 

Osthoff requested a division of the Frederick et al amendment to 
H. F. No. 1849, the second engrossment, as amended. 

The first portion of the Frederick et al amendment to H. F. No. 
1849, the second engrossment, as amended, reads as follows: 

Page 48, after line 22, insert: 

"Sec. 7. Minnesota Statutes 1990, section 609.40, subdivision 1, is 
amended to read: 



93rd Day] TUESDAY, APRIL 7, 1992 12145 

Subdivision 1. [DEFINITION.] In this section "flag" means any
thing which is or purports to be the Stars and Stripes, the United 
States shield, the United States coat of arms, the Minnesota state 
flag, the MIAIPOW flag, as described in Laws 1986, chapter 393, 
section L or a copy, picture, or representation of any of them." 

Page 50, line 29, delete "(j" and insert "'1" 

Renumber the sections in sequence 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the first portion of the Frederick et al 
amendment and the roll was called. There were 119 yeas and 12 nays 
as follows: 

Those who voted in the affirmative were: 

Abrams Farrell Kelso Newinski Segal 
Anderson, L Frederick Kinkel O'Connor Simoneau 
Anderson, R. Frerichs Knickerbocker Olsen, S. Smith 
Anderson, R. H. Garcia Koppendrayer Olson, E. Solberg 
Battaglia Girard Krambeer Olson, K. Sparby 
Bauerly Goodno Krinkie Omann Stall ius 
Beard Gruenes Krueger Onnen Steensma 
Begich Gutknecht Lasley Osthoff Sviggum 
Bertram Hanson Leppik Ostrom Swenson 
Bettermann Hartle Lieder Ozment Thompson 
Bishop Hasskamp Limmer Pauly Tompkins 
Blatz Haukoos Laurey Pellow Tunheim 
Bodahl Henry Lynch Pelowski Uphus 
Boo Hufnagle Macklin Peterson Valento 
Brown Hugoson Marsh Pugh Vellenga 
Carlson Jacobs McEachern Reding Wagenius 
Carruthers Janezich McGuire &'st Waltman 
Cooper Jaros McPherson Rodosovich Weaver 
Dauner Jefferson Milbert Rukavina Welker 
Davids Jennings Morrison Runbeck Welle 
Dempsey Johnson, A. Munger Sarna Wenzel 
Dille Johnson, R. Murphy Schafer Winter 
Dorn Johnson, V. Nelson, K. Schreiber Spk.Long 
Erhardt Kalis Nelson, S. Seaberg 

Those who voted in the negative were: 

Clark Hausman Orenstein Skoglund 
Dawkins Kahn Orfield Vanasek 
Greenfield Mariani Rice Wejcman 

The motion prevailed and the first portion of the Frederick et al 
amendment was adopted. 

Frederick withdrew the second portion of the Frederick et al 
amendment to H. F. No. 1849, the second engrossment, as amended. 
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Lasley moved to amend H. F. No. 1849, the second engrossment, as 
amended, as follows: 

Pages 48 and 49, delete section 6 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Lasley amendment and the roll was 
called. There were 11 yeas and 121 nays as follows: 

Those who voted in the affirmative were: 

Dawkins Jaros Reding Trimble 
Greenfield Lasley Rodosovich Vanasek 
Janezich Mariani Rukavina 

Those who voted in the negative were: 

Abrams Farrell Kinkel Olson, E. Solberg 
Anderson, L Frederick Knickerbocker Olson, K. Sparby 
Anderson, R. Frerichs Koppendrayer Omann Stan ius 
Anden;on, R. H. Garcia Krambeer Onnen Steensma 
Battaglia Girard Krinkie Orenstein Sviggum 
Bauerly Goodno Krueger Orfield Swenson 
Beard Gruenes Leppik Osthoff Thompson 
Begich Hanson Lieder Ostrom Tompkins 
Bertram Hartle Limmer Ozment Tunheim 
Bettennann Hasskamp Lourey Pauly Uphus 
Bishop Haukoos Lynch Pellow Valento 
Blatz Hausman Macklin Pelowski Vellenga 
Bodahl Heir Marsh Peter80n Wagenius 
Boo Henry McEachern Pugh Waltman 
Brown Hufnagle McGuire Rest Weaver 
Carlson Hugoson McPherson Rice Wejcman 
Carruthers Jacobs Milbert Runbeck Welker 
Clark Jefferson Morrison Sarna Welle 
Cooper Jennings Munger Schafer Wenzel 
Dauner Johnson, A. Murphy Schreiber Winter 
Davids Johnson, R. Nelson, K. Seaberg Spk. Long 
Dempsey Johnson, V. Nelson, S. Segal 
Dille Kahn Newinski Simoneau 
Dorn Kalis O'Connor Skoglund 
Erhardt Kelso Olsen, S. Smith 

The motion did not prevail and the amendment was not adopted. 

Uphus, Valento, Omann, Waltman and Jennings moved to amend 
H. F. No. 1849, the second engrossment, as amended, as follows: 
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Page 129, after line 2, insert: 

"ARTICLE 13 

DEATH PENALTY 

12147 

Section 1. [609A.011 [REQUIRING NOTICE BY STATE IN 
DEATH PENALTY CASES.) 

IT the state intends to seek the death penalty for an offense 
punishable !>y death, the prosecuting attorney shall sign and file 
with the court, and serve upon the defendant, a notice that the state 
will seek the sentence of death in the event of conviction. The notice 
must be filed and served within areasonable time before trial or 
acceptance !>y the court of '! plea of gt!j& IT theprosecutillg 
attorney does not comply with the notice requirements of this 
section, the court may not impose the death penalty under section 4. 

Sec. 2. [609A.02) [APPOINTMENT OF ATTORNEYS IN CAPI
TAL CASES.] 

Upon notification under section! that the prosecuting attorney 
intends to seek the death penalty, the court shall order the appoint
ment of two attorneys to counsel the defendant, at least one of whom 
has had significant criminal defense experience, unless the court ~ 
satisfied that the defendant has retained '! competent attorney. IT 
the defendant is not represented !>y an attorney and ~ not able to 
afford one, the court shall order the appropriate district public 
defender to assign two public defenders. If the defendant is convicted 
and sentenced to death, the state public defender shall represent the 
defendant during the appeal process. 

Sec. 3. [609A.03) [SENTENCE OF DEATH FOR MURDER IN 
CERTAIN CASES; SENTENCING PROCEEDINGS.) 

Subdivision 1. [DEFINITIONS.) (a) For purposes of this section, 
the following terms have the meanings given. 

(b) "First degree murder" means murder in the first degree as 
defined in section 609.185. 

(c) "Heinous crime" means '! violation of section 609.185, 609.19, 
609.195, or '! violation of section 609.342 or 609.343 if the offense 
was committed with force or violence. -- -----

Subd. 2. [EXCLUDING DEATH SENTENCE.) When a defendant 
~ found guilty of first degree murder, and the deieii<liillthas one or 
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more previous convictions for !! heinous crime, the court shall 
impose a sentence other than that of death if i! ~ satisfied that: 

(1) none of the aggravating circumstances listed in subdivision 4 
was established gy the evidence at the trial or will be established at 
.!! sentencing proceeding under subdivision ;t 

(2) substantial mitigating circumstances, established gy the evi
dence at ihe trial, call for leniency; 

(3) the defendant, with the consent of the prosecuting attorney 
and the approval of the court, pleaded ~ to murder with life 
imprisonment or ~ lesser sentence as the maximum term; 

(4) the defendant was under 18 years of age at the time of the 
commission of the crime; 

(5) the !iefendant's physical or mental condition calls for leniency; 
or 

(6) although the evidence ~ sufficient to sustain the verdict, i! 
does not foreclose all doubt about the defendant's guill. 

Subd. 3. [SEPARATE SENTENCING PROCEEDING TO DETER
MINE IF-DEATH PENALTY WARRANTED.] (a) When a defendant 
~ convicted of first degree murder, and the ilel'enaaDt has one or 
more ~vious convictions for ~ heinous crime, the court shall 
conduct ~ separate proceeding to determine whether the defendant 
should be sentenced to death or to a sentence other than death as 
reqmreif!~ law, unless the court Imposes a sentence under SuOdlvr:: 
sion 2. The proceeding must be conducted before the court alone if 
the defendant was convicted gy !! court sitting without a.i.!!!Y, if the 
defendant pleaded guilly, or if the prosecuting attorney and the 
defendant waive !! jury with respect to sentence. In other cases i! 
must be conducted before the court sitting with the ~ that 
determined the defendant's @ill Q!i if the court for good cause shown 
discharges that jury, with !! new ~ impaneled for the purpose. 

y 
_ __ prosecuting attorney and the or defen
dant's counsel must be permitted to present argument for or against 
a sentence of death. 
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Subd. 4. [AGGRAVATING CIRCUMSTANCES.) (a) In this subdi
vision, 'involved in" means engaged in committmg ~ crime or 
attempting to commit a crime, acting as an accomplice in a crime or 
an attempt at '" crime, or fleeing after committing or attempting to 
commit a crime. 

(b) "Aggravating circumstances" are limited to the following: 

(1) the victim of the murder was '" public safety officer, as defined 
in section 299A.41, subdivision 1; 

(2) the victim was under the age of 12 years and had '" past history 
of physical or sexual abuse £y the defendant, as defined in section 
626.556, subdivision ~ 

(3) the defendant was being held in lawful custody at the time of 
the murder; 

(4) the murder was committed while the defendant was involved in 
criminal sexual conduct in the first degree £y force or threat of force; 

(5) the defendant intentionally killed the victim while the defen
dant was involved in '" major controlled substance offense. "Major 
controlled substance offense" means an offense or series of offenses 
constituting '" felony violation or v1O\ations under chapter 152, 
related to traffickinf in controlled substances under circumstances 
more onerous than ~ usual offense and including at least one of the 
following circumstances: 

(i) the offense involved a!,nM~ill~~ or actual sale or transfer of 
contrOlled substances in 9 sUOstiilUaIly larger than for 
personal usej 

(ii) the defendant knowingly possessed '" firearm during the 
commission of the offense; 

(iii) the circumstances of the offense reveal that the defendant 
ocCiij)i~ high position inthe drug distnbiitioiilllerarchy; or 

(iv) the offense involved a high degree ~ sophistication or plan
ning; or 

(6) at the time of the murder the defendant had previously been 
convicted of two or more state or federal offenses punishable £y '" 
term of imprisonment of more than one year, committed on different 
occasions, involving the distribution of '" controlled substance in 
violation of chapter 152. 

Subd. 5. [MITIGATING CIRCUMSTANCES.) "Mitigating circum
stances" include: 
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(1) the defendant has no significant history of prior criminal 
activit:¥; 

(2) the murder was committed while the defendant was under 
extreme mental or emotional disturoance;arthough not sUfficIeiitly 
impaired as to constitute a defense to prosecution; 

(3) the victim was ~ ~articipant in the defendant's homicidal 
conduct or consented to ~ homicidal act; 

(4) the defendant acted on a threat of imminent infliction of death 
or great !>odily harm; - - -- --

(5) at the time Q[ the offense, the capacity of the offender to 
appreciate the criminality Q[ the conduct or to conform that conduct 
to law was impaired as ~ result of mental disease or defect or 
intoxication; or 

(6) any other relevant mitigating circumstance. 

Sec. 4. [609A.04) [IMPOSITION OF DEATH SENTENCE; MODE 
OF EXECUTION.) 

Subdivision 1. [DECISION.) (a) The court has discretion to deter
mine whether a sentence of death will ileIffiposed, except that when 
the proceeding ~ conducted before the court sitting with ~.i!!!:J, the 
court may not impose a sentence of death unless (1) it submits to the 
jury the issue whether the defendant should be sentenced to death or 
to imprisonment, and (2) the ~ returns a verdict that the sentence 
should be death. !I the jury ~ unable to reach ~ unanimous verdict, 
the court shall dismiss the .i!I!Y and impose ~ sentence other than 
death as required i:ly law. 

(b) Th" court, in exercising its discretion as to sentence, and the 
.i!!!:J, in determining its verdict, shall take into account the ~ 
vating and mitigating circumstances listed in section ;!, subdivisions 
'! and §.., and any other facts that the court or .i!I!Y considers relevant, 
but the court or jury may not impose or recommend ~ sentence of 
death unless the court or .i!I!Y unanimously finds one of the ~ 
vating circumstances listed in subdivision '! and further unani
mously finds that there are no mitigating circumstances sufficiently 
substantiaito call for leniency. 

(c) The burden of establishing the existence of an aggravating 
circumstance is on the state and is not satisfied unless established 
beyond a reasonahle doubt. The burden of establis11Ulgthe existence 
of a mitigating circumstance ~ on the defendant and ~ not satisfied 
unless established i:ly a preponderance of the evidence. 

(d) When the issue is submitted to the.i!!!:J, the court shall instruct 
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the ~ on the requirements of this subdivision. At that time, the 
court shall also inform the ~ of the nature of the sentence of 
imprisonment that mar, be imposed !!The ~ verdict is against !Ie 
sentence of death, inc udin~ the implications of the sentence for 
possible supervised release. ~he court shall instruct the ~ about 
the aggrnvating and mitil(ating circumstances listed in section 3. 
The court may provide the ~ with !Ie list of the awavating ana 
mitigating circumstances about which the ~ !!! instructed. 

Subd. 2. [IMPOSITION.] (a) When the proceeding !!! conducted 
without a ~ the court shallsentence the defendant to death when 
it: 

(1) finds beyond !Ie reasonable doubt that at least one statutory 
aggravating circumstance exists; and 

(2) finds that there are no mitigating circumstances sufficiently 
substantial to call for leniency. 

(b) When the ¥.roceeding is conducted before!le~ the court shall 
sentencetIie<fe endant to death when the ~ unanimously: 

(1) finds beyond !Ie reasonable doubt that at least one statutory 
aggravating circumstance exists; 

(2) finds that there are no mitigating circumstances sufficiently 
substantial to call for leniency; and 

(3) recommends that the sentence of death be imposed. 

(c) When the ~ does not recommend !Ie sentence of death, the 
court shall sentence the defendant to imprisonment as provided!iY 
law. 

Subd. 3. [SENTENCE OF DEATH PRECLUDED.] A sentence of 
death may not be carried out upon !Ie person who !!! under 18 years Of 
age at the time the crime was committed. !'! sentence of death may 
not be carried out upon !Ie person who, fu: reason of !Ie mental disease 
or defec}. !!! unable to understand the impending death or the 
reasons or it. !'! sentence of death may not be carried out upon !Ie 
person who !!! pregnant. 

Subd. 4. [EXECUTION BY LETHAL INJECTION.] When the 
court sentences a defendant to death under subdivision ~ the order 
of execution must he carried out fu: administration of !Ie continuous, 
intravenous injection of !Ie le1llal quantity of an citra-fast-acting 
barbiturate in combination with !Ie chemical paralytic agent until !Ie 
licensed physician pronounces that the defendant !!! dead accordin~ 
to accepted standards of medical practice. The execution !>.y letha 
injection must be performed !>.Y !Ie person selected !>.Y the chief 
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executive officer of the maximum securit~ facility at which the 
execution will take jiIace and trained to a minister the injection. 
The person administering the injection need not be ~ physician, 
registered furse, or Iicensedpractical nurse licensed or registered 
under the aws of this or another state. 

Sec. 5. [609A.05] [SENTENCING COURT; ADMINlSTRATIVE 
REQUIREMENTS.] 

Subdivision 1. [DATE OF EXECUTION.] In pronouncing ~ sen
tence of death, the court shall set the date of execution not less than 
60 days nor more than 90 ilaYs from tne date the sentence ~ 
pronounced. If execution has been stalled ~ ~ court and the date set 
for execution has passed before disso ution of the SIlly, the court in 
WIiiCh the defendant was previously sentencedSlia 'fUon dissolu
tion of tile sta~ set a new date of execution not less t an five nor 
more than 90 ~ trom the day the date is set. The -.rerellilant ~ 
entitled to be present in court on the day the new date of execution 
is set. 

Subd. 2. [COPIES OF ORDER OF EXECUTION.] When a erson 
~ sentenced to deth, the court administrator shall prepare eertifi 
dopies of the ku gment arur order of execution and send these 
ocumentsto t e governoT,deferur.lnt, defendant's cOUiisel, attorney 

general, Chief justice of the supreme court, state court administrator, 
and the state publiF defender's office within five business days 
follOwing entrance 2... the order of execution. 

Subd. 3. [DELIVERY OF DEFENDANT TO MAXIMUM SECU
RITY FACILITY.] Pending execution of ~ sentence of death the 
sheriff or other chief law enforcement officer who has cus~f the 
defendant may deliver the defendant to the maximum security 
facility designated ~ the commissioner of corrections to be the plac~ 
where the execution is to be held. The state shall bear the costs 0 
liiiPrlsomng the defendant from the date of derrVery. - -- -

Sec. 6. [609A.06] [REVIEW OF DEATH SENTENCES BY SU
PREME COURT.] 

Subdivision 1. [AUTOMATIC REVIEW.] The judgment of convic
tion and ~ sentence of death are subject to automatic review !>v the 
supreme court within 60 jays after certillcation ~ the sentencing 
court of the entire recor , unless the supreme court extends the 
time, tor good cause shown, for an additional period not to exceed 30 
days. The review !>v the supreme court has priority over an other 
cases and must be heard in accor.rance with rules adOPted ~ the 
supreme court. 

Subd. 2. [TRANSCRIPT.] The court administrator, within !en days 
after receiving the transcript, shall transmit the entire record and 
transcript to the supreme court together with ~ notice prepared ~ 
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the administrator and !! report prepared ~ the trial judge. The 
notice shall set forth the title and docket number of the casa, the 
name of the defendant, theIiame and address of the defen ant's 
attOrney, a narrative statement ofthe]Udgment, the Offense, and the 
punishment prescribed. The report shall be in the form of!! standard 
questionnaire prepared and supplied ~ the supreme court. 

Subd. 3. [REVIEW GUIDELINES.] Each sentence of death must 
berevJewed ~ the supreme court to determine if i! ~ eXceSsIve. In 
determining whether the sentence ~ excessive, the supreme court 
shall determine whether the: 

ill sentence was imposed under the influence of passion, preju
dice, or other arbitrary factors; 

(2) evidence supports the finding of !! statutory aggravating 
circumstance; and 

(3) sentence ~ disproportionate to the penalty imposed in similar 
cases, considering both the crime anatlie defendant. 

Subd. 4. [BRIEFS.] Both the defendant and the state have the 
right to submit briefs within the time provioea ~ the court and to 
present oral argument to the court. 

Subd. §.;. [DECISION.] The supreme court shall: 

(1) affirm the sentence of death; or 

(2) set the sentence aside and remand the case for resentencing ~ 
the trial judge based on the record and argument of counsel. 

Subd. 6. [NOTICE TO GOVERNOR.] Within five business days 
after reaching !! decision under subdivision §.., the supreme court 
shall notify the governor WIlether the death sentence has been 
affirmed or set aside. ----

Sec. 7. [609A.07] [UNIFIED REVIEW PROCEDURE.] 

Subdivision 1. [PROCEDURE.] The supreme court shall establish 
~ rule a unified review procedure to provide for the presentation to 
the sentencing court and to the supreme court of all possible 
challenges to the trial, conviction, sentence, and detention of defen
dants upon whom the sentence of death has been or may be imposed. 
The unified review procedure governs botlljiretrial and posttrial 
appellate review of death penalty cases. 

Subd. 2. [CHECKLISTS.] The supreme court shall establish ~ 
rule !! series of checklists to be used ~ the trial court, the 
prosecuting attorney, and defense counsel before, during, and after 
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the trial of cases in which the death senalty !!; sought to make 
certain that all posSThle matters that cou d be raised in defense have 
been considered ~ the defendant anadelei1secounsel and either 
asserted in a tiiely and correct manner or waived in accordaiiCe 
with applicable egalrequirements, so that, for purposes of any 
pretrial review and the trial and posttrial review, the record and 
transcript of proceedings will be complete for "" review ~ the 
sentencing court and the supreme court of all possiblechaIIenges to 
the trial, conviction, sentence, ant:fCletention Of the defendant. 

Subd. 3. [WRIT OF HABEAS CORPUS.] Nothing in this section or 
in the rules of the sUllreme court limits or restricts the grounds Of 
review or suspends ~ rights or remedies available through the 
procedures governing the writ oThabeas corpus. 

Sec. S. [609A.OS] [STAY OF EXECUTION OF DEATH.] 

Subdivision 1. [GOVERNOR OR APPEAL.] The execution of a 
death sentence may be stayed only ~ the governOrOr incident to an 
appeal. 

Subd. 2. [PROCEEDINGS WHEN INMATE UNDER SENTENCE 
OF DEATH APPEARS TO BE MENTALLY ILL OR PREGNANT.] 
When the governor !!; informed that an inmate under sentence of 
death may be mentally ill or pregnant, the governor shall stay 
execution of the sentence and require the sentencing court to order 
a mental or physical examination of the inmate, as appropriate. 

Subd. 3. [EXAMINATION AND HEARING.] (a) If the court orders 
"" ffieiifal examination of the inmate, !! shall appomt at least one 
qualified ~sychiatrist, clinical psychologist, or physician experienced 
in the fiel of mental illness to examine the defendant and report on 
thedefendant's mental condition. IT the inmate or prosecution has 
retained "" qualified psychiatrist

j 
clinical psychologist, or physician 

experienced in the field of menta illness, the court on request of the 
inmate or prosecuting attorney shall direct that the psychiatrist, 
clinical psychologist, or physician be permitted to observe the 
mental examination and to conduct a mental examination of the 
inmate. -- - - - -

(b) At the conclusion of the examination, the examiner shall 
submit "" written report to the court and send copies to the prose
cuting attorney and defense attorney. The report must contain "" 
diagnosis of the inmate's mental condition and whether the inmate 
has the mental capacity to understand the nature Q[ the death 
penalty and the reasons why!! was imposed. 

(c) If the court orders "" physical examination, !! shall appoint "" 
qualified physician to examine the inmate and report on whether 
the inmate !!; pregnant. 
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(d) The hearing shall be scheduled so that the parties have 
adequate time to prepare and present arguments regarding the issue 
of mental illness or pregnancy, The parties may submit written 
arguments to the court before the date of the hearing and may make 
oral arguments before the court at the sentencing hearing. Before 
the hearing, the court shall send to the defendant or the defendant's 
attorney and the prosecuting attorney copies of the mental or 
physical examination. 

Subd. 4. [MENTAL ILLNESS.] (a) If mental illness is the issue 
and the court decides that the imlIate has the iiiffiiliil capacity to 
understand the nature of the death penaltt and why!! was imposed, 
the court shall so inform the governor. T e governor shall issue !Ie 
warrant to the chief executive officer of the maximum security 
facility where the execution is to be hel!! dITecting the officer to 
execute the sentence at !Ie time designated ;~ the warrant. 

(b) If the court decides that the inmate does not have the mental 
capacITy to liiUIerstand the nature of the death PenaTIY and why!! 
was imposed, the court shall so inform the governor. The governor 
shall have the inmate committed to the St. Peter Regional Treat
ment Center. 

(c) When !Ie person under sentence of death has been committed to 
the St. Peter Regional Treatment Center, that person shall be kept 
there until the proper official of the hospital determines that the 
person has been restored to mental health. The hospital official shall 
then notify the governor of the official's determination, and the 
governor shall request the sentencing court to proceed as provided in 
this section. 

Subd. 5. [PREGNANCY.] (a) If the court determines that the 
inmate i!' not pregnant, the court shall so tell the governor. The 
governor shall issue !Ie warrant to the chief executive officer of the 
maximum security facility where the execution is to be held direct
i!!g the chief executive officer to execute the sentence at a time 
designated in the warra~ - - - - --

(b) If the court determines that the inmate is pregnant, the court 
shall so tell the governor. The governor shall stay execution of 
sentence during the pregnancy. 

(c) If the court determines that an inmate whose execution has 
been Stayed beCause of pregnancy is no longer pregnant, the court 
shall so tell the governor. The governor shall issue !Ie warrant to the 
chief executive officer directing the chief executive officer to execute 
the sentence at !Ie time designated in the warrant. 

Subd. 6. [FEE.] The court shall allow a reasonable fee to the 
phYslCl:in-appointed under thrssectWiltllat shall be paid ~ the 
state. 
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Sec. 9. [609A.09] [GOVERNOR'S DUTIES; ISSUANCE OF 
DEATH WARRANT.] 

When notified ~ the supreme court under section 6 that ~ death 
sentence has been u~held, the governor shall issue a death warrant, 
attach i! to ~ ~ i the record, including the trial court's order of 
execution and the supreme court's affirming opinion, and send li to 
the chief executive officer of the maximum security facility where 
the inmate under sentence of death is being held. The warrant must 
direct that officer to execute the sentence at ~ time designated in the 
warrant. When notified ~ the supreme court under section 6 that ~ 
death sentence has been set aside, the governor shall order the 
commissioner of corrections to remove the inmate under sentence of 
death from the unit where inmates under sentence of death are 
connned and reaSsIgn the inmate cOr\SlStent with the SuPreme 
court's opinion. 

Sec. 10. l609A.I0] [COMMISSIONER OF CORRECTIONS; DU
TIES; DESIGNATION OF PLACE OF EXECUTION.] 

Subdivision 1. [MAXIMUM SECURITY FACILITIES.] The com
missioner of corrections shall designate one or more ma;Qilli.iii1 
security facilities at which executions of inmates under death 
sentence will take place. In each maximum security facility desig
nated as ~ place where executions will take place, the commissioner 
shall establish and maintain a unit for the segregated confinement 
of inmates under sentence of death. 

Subd. 2. [PLACE OF EXECUTION.] The chief executive officer of 
~ maxmium security facility where exeCiillOiiSWill take place shall 
provide ~ suitable and efficient room or place in which executions 
will be carried out, enclosed from public view, and all implements 
necessary to executions. The chief executive officer shall select the 
person to perform executions and the chief executive officer or the 
officer's designee shall supervise the execution. 

Subd. 3. [EXECUTIONER'S IDENTITY; PRIVATE DATA.] Infor
matlOilreIating to the identity and compensation of the executu;ne;: 
~ private data as defined in section 13.02, subdivision 12. The chief 
executive officer of the maximum security facility is not required to 
record the name of an individual acting as an executioner or any 
information that could identify that individual. 

Subd. 4. [REGULATION OF EXECUTION.] The chief executive 
officer of the maximum security facility holding an execution or ~ 
deputy designated ~ that officer must be present at the execution. 
The chief executive officer shall set the day for execution within the 
week designated ~ the governor in the warrant. 

Subd. 5. [WITNESS TO EXECUTION.] Twelve citizens selected 
~ the chief executive officer must witness the execution. The chief 
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executive officer shall select six representatives of the news media to 
witness the execution. Counsel for the inmate under sentence of 
death and members of the clergy requested !!.!: thelllmate may be 
present at the execution. All other persons, except correctional 
facility officers and the executioner, must be excluded during the 
execution. 

Subd. 6. [READING DEATH WARRANT.] The warrant authoriz
!!!g the execution must be read to the convictooperson immediately 
before death. -----

Subd. 7. [RETURN OF WARRANT OF EXECUTION ISSUED BY 
GOVERNOR.] After the death sentence has been executed, the chief 
executive officer of the maximum security facility where the execu
tion took place shall return to the governor the warrant and !'Ie signed 
statement of the execution. The chief executive officer shall file an 
attested ""£Y of the warrant and statement with the court adoonlS= 
trator that imposed the sentence. 

Subd. 8. [SENTENCE OF DEATH UNEXECUTED FOR UNJUS
TIFIABLE REASONS.] If a death sentence is not executed because 
of unjustified failure ~ the governor to issue !'Ie warrant or for any 
other unjustifiable reason, on application of the attorney general, 
the supreme court shall issue a warrant directing the sentence to be 
executed during !'Ie week designated in the warrant. 

Subd. 9. [RETURN OF WARRANT OF EXECUTION ISSUED BY 
SUPREME COURT.] After the sentence has been executed under a 
warrant issued!!.!: the supreme court, the chieteXeCutive officer shall 
return to the supreme court the warrant and !'Ie signed statement of 
the execution. The chief executive officer shall file an attested ""£Y 
of the warrant and statement with the court administrator that 
Imposed the sentence. The chiefexeciitive officer shall send to the 
governor an attested ""£Y of the warrant and statement. 

Sec. 11. [609A.11] [COSTS OF EXECUTION; REIMBURSE
MENT; ATTORNEY GENERAL ASSISTANCE.] 

Subdivision 1. [COSTS.] The state shall reimburse a county for all 
costs incurred for prosecution of !'Ie case involving the death penalty 
if the crimes for which the defendant is on trial occurred in that 
coiiirty. In !'Ie case ii1Volvlngthe death penalty; if crimes for which the 
defendant ~ on trial occurred in more than one county, the state 
shall reimburse the county prosecuting the case for one-half of all 
costs incurred for prosecution. 

Subd. 2. [ATTORNEY GENERAL ASSISTANCE.] The attorney 
general shall assist in the prosecution of cases involving the death 
penalty when requested to do so !!.!: the county prosecuting attorney. 
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Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 11 are effective August!., 1992, and !!.l'£!.Y. to crimes 
committed on or after that date. The court shall consider convictions 
for heinous crimes occtiITlng before, on, or after August L 1992, as 
previous convictions for purposes of sentencing under sections 3 and 
4. -

ARTICLE 14 

TECHNICAL AMENDMENTS 

Section 1. Minnesota Statutes 1990, section 243.05, subdivision 1, 
is amended to read: 

Subdivision l. [CONDITIONAL RELEASE.] Except for !! person 
sentenced to death under article 1, section 1., the commissioner of 
corrections may parole any person sentenced to confinement in any 
state correctional facility for adults under the control of the com
missioner of corrections, provided that: 

(a) no inmate serving a life sentence for committing murder before 
May 1, 1980, other than murder committed in violation of clause (1) 
of section 609.185 who has not been previously convicted of a felony 
shall be paroled without having served 20 years, less the diminution 
that would have been allowed for good conduct had the sentence been 
for 20 years; 

(b) no inmate serving a life sentence for committing murder before 
May 1, 1980, who has been previously convicted of a felony or though 
not previously convicted of a felony is serving a life sentence for 
murder in the first degree committed in violation of clause (1) of 
section 609.185 shall be paroled without having served 25 years, less 
the diminution which would have been allowed for good conduct had 
the sentence been for 25 years; 

(c) any inmate sentenced prior to September 1, 1963, who would be 
eligible for parole had the inmate been sentenced after September 1, 
1963, shall be eligible for parole; and 

(d) any new rule or policy or change of rule or policy adopted by the 
commissioner of corrections which has the effect of postponing 
eligibility for parole has prospective effect only and applies only 
with respect to persons committing offenses after the effective date 
of the new rule or policy or change. Upon being paroled and released, 
an inmate is and remains in the legal custody and under the control 
of the commissioner, subject at any time to be returned to a facility 
of the department of corrections established by law for the confine
ment or treatment of convicted persons and the parole rescinded by 
the commissioner. The written order of the commissioner of correc-
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tions, is sufficient authority for any peace officer or state parole and 
probation agent to retake and place in actual custody any person on 
parole or supervised release, but any state parole and probation 
agent may, without order of warrant, when it appears necessary in 
order to prevent escape or enforce discipline, take and detain a 
parolee or person on supervised release or work release to the 
commissioner for action. The written order of the commissioner of 
corrections is sufficient authority for any peace officer or state parole 
and probation agent to retake and place in actual custody any person 
on probation under the supervision of the commissioner pursuant to 
section 609.135, but any state parole and probation agent may, 
without an order, when it appears necessary in order to prevent 
escape or enforce discipline, retake and detain a probationer and 
bring the probationer before the court for further proceedings under 
section 609.14. Persons conditionally released, and those on proba
tion under the supervision of the commissioner of corrections 
pursuant to section 609.135 may be placed within or outside the 
boundaries of the state at the discretion of the commissioner of 
corrections or the court, and the limits fixed for these persons may be 
enlarged or reduced according to their conduct. 

In considering applications for conditional release or discharge, 
the commissioner is not required to hear oral argument from any 
attorney or other person not connected with an adult correctional 
facility of the department of corrections in favor of or against the 
parole or release of any inmates, hut the commissioner may institute 
inquiries by correspondence, taking testimony or otherwise, as to 
the previous history, physical or mental condition, and character of 
the inmate, and to that end shall have authority to require the 
attendance of the chief executive officer of any state adult correc
tional facility and the production of the records of these facilities, 
and to compel the attendance of witnesses. The commissioner is 
authorized to administer oaths to witnesses for these purposes. 

Sec. 2. Minnesota Statutes 1990, section 609.10, is amended to 
read: 

609.10 [SENTENCES AVAILABLE.] 

Upon conviction of a felony and compliance with the other 
provisions of this chapter and chapter 609A the court, if it imposes 
sentence, may sentence the defendant to the extent authorized by 
law as follows: 

(2) to life imprisonment; or 

{2j (3) to imprisonment for a fixed term of years set by the court; 
or 
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\d-) (4) to both imprisonment for a fixed term of years and payment 
of a fine; or 

(4i (5) to payment of a fine without imprisonment or to imprison
ment for a fixed term of years if the fine is not paid; or 

fi>f (6) to payment of court-ordered restitution in addition to either 
imprisonment or payment of a fine, or both. 

Sec. 3. Minnesota Statutes 1990, section 609.12, subdivision 1, is 
amended to read: 

Subdivision 1. A person sentenced to the commissioner of correc
tions for imprisonment for a period less than life may be paroled or 
discharged at any time without regard to length of the term of 
imprisonment which the sentence imposes when in the judgment of 
the commissioner of corrections, and under the conditions the 
commissioner imposes, the granting of parole or discharge would be 
most conducive to rehabilitation and would be in the public interest. 
~ person sentenced to death ~ not eligible for supervised release or 
discharge at any time. 

Sec. 4. Minnesota Statutes 1990, section 609.135, subdivision 1, is 
amended to read: 

Subdivision 1. [TERMS AND CONDITIONS.] Except when a 
sentence of death has been imposed under chapter 609A, ~ life 
iml'ris9BmeBt sentence is required by law under section 609.185 or 
609.19, or when a mandatory minimum term of imprisonment is 
required by section 609.11, any court may stay imposition or 
execution of sentence and (a) may order intermediate sanctions 
without placing the defendant on probation, or (b) may place the 
defendant on probation with or without supervision and on the 
terms the court prescribes, including intermediate sanctions when 
practicable. The court may order the supervision to be under the 
probation officer of the court, Of, if there is none and the conviction 
is for a felony or gross misdemeanor, by the commissioner of 
corrections, or in any case by some other suitable and consenting 
person. No intermediate sanction may be ordered performed at a 
location that fails to observe applicable requirements or standards of 
chapter 181A or 182, or any rule promulgated under them. For 
purposes of this subdivision, subdivision 6, and section 609.14, the 
term "intermediate sanctions" includes but is not limited to incar
ceration in a local jailor workhouse, home detention, electronic 
monitoring, intensive probation, sentencing to service, reporting to 
a day reporting center, chemical dependency or mental health 
treatment or counseling, restitution, fines, day-fines, community 
work service, and work in lieu of or to work off fines. 

A court may not stay the revocation of the driver's license of a 
person convicted of violating the provisions of section 169.121. 
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Sec. 5. Minnesota Statutes 1990, section 609.185, is amended to 
read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first 
degree and, unless sentenced to death under article !, section 1., 
shall be sentenced to imprisonment for life: 

(1) causes the death of a human being with premeditation and 
with intent to effect the death of the person or of another; 

(2) causes the death of a human being while committing or 
attempting to commit criminal sexual conduct in the first or second 
degree with force or violence, either upon or affecting the person or 
another; 

(3) causes the death of a human being with intent to effect the 
death of the person or another, while committing or attempting to 
commit burglary, aggravated robbery, kidnapping, arson in the first 
or second degree, tampering with a witness in the first degree, 
escape from custody, or any felony violation of chapter 152 involving 
the unlawful sale of a controlled substance; 

(4) causes the death of a peace officer or a guard employed at a 
Minnesota state correctional facility, with intent to effect the death 
of that person or another, while the peace officer or guard is engaged 
in the performance of official duties; 

(5) causes the death of a minor under circumstances other than 
those described in clause (1) or (2) while committing child abuse, 
when the perpetrator has engaged in a past pattern of child abuse 
upon the child and the death occurs under circumstances manifest
ing an extreme indifference to human life; or 

(6) causes the death of a human being under circumstances other 
than those described in clause (1), (2), or (5) while committing 
domestic abuse, when the perpetrator has engaged in a past pattern 
of domestic abuse upon the victim and the death occurs under 
circumstances manifesting an extreme indifference to human life. 

For purposes of clause (5), "child abuse" means an act committed 
against a minor victim that constitutes a violation of section 
609.221, 609.222, 609.223, 609.224, 609.342, 609.343, 609.344, 
609.345, 609.377, or 609.378. 

For purposes of clause (6), "domestic abuse" means an act that: 

(1) constitutes a violation of section 609.221, 609.222, or 609.223; 
and 
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(2) is committed against the victim who is a family or household 
member as defined in section 518B.01, subdivision 2, paragraph (b). 

Sec. 6. Minnesota Statutes 1991 Supplement, section 611.25, is 
amended by adding a subdivision to read: 

Subd. 4. [CAPITAL CASE REPRESENTATION.) The state publiy 
def'eiiOer"Shall establish a division within the office to haiidIecapita 
cases. The state Kublic defender shall represent all defendants 
sentenced to deat under article 1.. section 1., who cannot retain 
competent counser. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to ~ are effective August 1.. 1992, and !!P.P!Y to crimes 
committed on or after that date." .. --------

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

PREVIOUS QUESTION 

Boo moved the previous question and the motion was properly 
seconded. The motion prevailed and the previous question was so 
ordered on the Uphus et al amendment. 

The question recurred on the Uphus et al amendment and the roll 
was called. There were 25 yeas and 108 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Henry Krambeer Omann Stanius 
Bertram Hufnagle Limmer Pellow Steensma 
Bettermann Hugooon Marsh Schafer Uphus 
Goodno Jennings Nelson, S. Schreiber Valento 
Heir Koppendrayer Newinski Sparby Waltman 

Those who voted in the negative were: 

Abrams Beard Boo Cooper Dille 
Anderson, 1. Begich Brown Dauner Dorn 
Anderson, R. H. Bishop Carlson Davids Erhardt 
Battaglia Blatz Carruthers Dawkins Farrell 
Bauerly Bodahl Clark Dempsey Frederick 
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Frerichs 
Garda 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson. A. 
Johnson, R. 
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Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Krinkie 
Krueger 
Lasley 
Loppik 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 

McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 

Pauly 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
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Sviggum 
Swenson 
Tompkins 
Trimble 
'funheim 
Vanasek 
Vellenga 
Wagenius 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

H. F. No. 1849, A bill for an act relating to crime; anti-violence 
education, prevention and treatment; increasing penalties for repeat 
sex offenders; providing for life imprisonment for certain repeat sex 
offenders; providing for life imprisonment without parole for certain 
persons convicted of first degree murder; increasing penalties for 
other violent crimes and crimes committed against children; in
creasing supervision of sex offenders; providing a fund for sex 
offender treatment; eliminating the "good time" reduction in prison 
sentences; allowing the extension of prison terms for disciplinary 
violations in prison; authorizing the commissioner of corrections to 
establish a "boot camp" program; authorizing the imposition of fees 
for local correctional services on offenders; requiring the imposition 
of minimum fines on convicted offenders; providing for HIV testing 
of certain sex offenders; expanding certain crime victim rights; 
providing programs for victim-offender mediation; enhancing pro
tection of domestic abuse victims; authorizing secure confinement of 
dangerous juvenile offenders; creating a civil cause of action for 
minors used in a sexual performance; providing for a variety of 
anti-violence education, prevention, and treatment programs; au
thorizing the issuance of state bonds for a variety of projects; 
appropriating money; amending Minnesota Statutes 1990, sections 
13.87, subdivision 2; 72A.20, by adding a subdivision; 121.882, by 
adding a subdivision; 127.46; 135A.15; 241.021, by adding a subdi
vision; 241.67, subdivisions 1, 2, 3, 6, and by adding a subdivision; 
242.19, subdivision 2; 242.195, subdivision 1; 243.53; 244.01, subdi
vision 8; 244.03; 244.04, subdivisions 1 and 3; 244.05, subdivisions 1, 
3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivi
sion; 254A.14, by adding a subdivision; 254A.17, subdivision 1, and 
by adding a subdivision; 259.11; 260.151, subdivision 1; 260.155, 
subdivision 1, and by adding a subdivision; 260.172, by adding a 
subdivision; 260.181, by adding a subdivision; 260.185, subdivisions 
1 and 4; 260.311, by adding a subdivision; 270A.03, subdivision 5; 
299A.37; 299A.40, subdivision 3; 332.51, subdivisions 1 and 5; 
401.02, subdivision 4; 485.018, subdivision 5; 5188.01, subdivisions 
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7 and 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, by 
adding a subdivision; 609.10; 609.101, by adding a subdivision; 
609.115, subdivision la; 609.125; 609.135, subdivision 5, and by 
adding subdivisions; 609.1352, subdivisions 1 and 5; 609.152, sub
divisions 2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by 
adding a subdivision; 609.224, subdivision 2; 609.322; 609.323; 
609.342; 609.343; 609.344, subdivisions 1 and 3; 609.345, subdivi
sions 1 and 3; 609.346, subdivisions 2, 2a, and by adding subdivi
sions; 609.3471; 609.378, subdivision 1, and by adding a subdivision; 
609.40, subdivision 1; 609.605, by adding a subdivision; 609.747, 
subdivision 2; 611A.03, subdivision 1; 611A.52, subdivision 8; 
626.843, subdivision 1; 626.8451; 626.8465, subdivision 1; 629.72, by 
adding a subdivision; 630.36, subdivision 1, and by adding a 
subdivision; Minnesota Statutes 1991 Supplement, sections 3.873, 
subdivisions 1, 5, 7, and by adding a subdivision; 8.15; 121.882, 
subdivision 2; 124A.29, subdivision 1; 126.70, subdivisions 1 and 2a; 
243.166, subdivisions 1, 2, and 3; 244.05, subdivision 6; 244.12, 
subdivision 3; 245.484; 245.4884, subdivision 1; 299A.30; 299A.31, 
subdivision 1; 299A.32, subdivisions 2 and 2a; 299A.36; 518B.Ol, 
subdivisions 3a, 6, and 14; 609.135, subdivision 2; Laws 1991, 
chapter 232, section 5; proposing coding for new law in Minnesota 
Statutes, chapters 126; 145; 145A; 169; 241; 244; 256; 256F; 260; 
299A; 609; 611A; 617; and 629. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 125 yeas and 9 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dempsey 
Dille 
Dorn 
Erhardt 

Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 

O'Connor 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rodosovich 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Wel1e 
Wenzel 
Winter 
Spk. Long 
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Those who voted in the negative were: 

Dawkins 
Hausman 

Janezich 
Jaros 

Kahn 
Ogren 

Rice 
Rukavina 

Vanasek 

The bill was passed, as amended, and its title agreed to. 

12165 

There being no objection, the order of business reverted to Reports 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2800, A bill for an act relating to health care; providing 
health coverage for low-income uninsured persons; establishing 
statewide and regional cost containment programs; reforming re
quirements for health insurance companies; establishing rural 
health system initiatives; creating quality of care and data collec
tion programs; revising malpractice laws; creating a h~alth care 
access account; imposing taxes; appropriating money; amending 
Minnesota Statutes 1990, sections 43A.316, by adding a subdivision; 
62A.02, subdivisions 1, 2, 3, and by adding subdivisions; 62E.1l, by 
adding a subdivision; 62H.01; 136A.1355, subdivisions 2 and 3; 
145.682, subdivision 4; 256.936, subdivisions 1, 2, 3, 4, and by 
adding subdivisions; and 290.01, subdivision 19b; Minnesota Stat
utes 1991 Supplement, sections 62A.31, subdivision 1; 145.61, 
subdivision 5; 145.64, subdivision 2; 256.936, subdivision 5; and 
297.02, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapters 16A; 62A; 62E; 62J; 136A; 137; 144; 144A; 256; 
256B; 295; and 604; proposing coding for new law as Minnesota 
Statutes, chapter 62L; repealing Minnesota Statutes 1990, sections 
62A.02, subdivisions 4 and 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

COST CONTAINMENT 

Section 1. [62J.03] [DEFINITIONS.] 

Subdivision 1. [SCOPE OF DEFINITIONS.] For purposes of this 
chapter, the terms defined in this section have the meanings given. 
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Subd. 2. [COMMISSION.) "Commission" or "state commission" 
means the Minnesota health care commissionestaOllshed in section 
62J.05.- -

Subd. 3. [COMMISSIONER) "Commissioner" means the commis-
sioner ofltealth. ----

Subd. 4. [GROUP PURCHASER] "Group purchaser" means ~ 
Pfrson or organization that purchases healthCare services on behalf 
Q.. an identified ~ of persons, regardless of whether the cost of 
coverage or services ~ paid for Qy the purchaser or !>.y the persons 
receiving coverage or services, as further defined in rules adopte<l !>.y 
the commissioner. "Group purchaser" includes, but ~ not limited !Q. 
health insurance companies, health maintenance organizations and 
other health plan companies; employee health plan\, offereQ1i 
self-insured employers; ~ health coverage offered !'Y fraternal 
or anizations professional associations, or other 01anizations; 
state an fe eral health care programs; state and ocal publ~c 
emfloyee health plans; workers' compensation plans; and the me -
ica component of automobile insurance coverage. 

Subd. 5. [PROVIDER] "Provider" or "health care provider" means 
a person or organization other than ~ nursing home that provides 
health care or medical care services within Minnesota for ~ fee, as 
further "defined in rules adopted Qy the commissioner. 

Sec. 2. [62J.04) [CONTROLLING THE RATE OF GROWTH OF 
HEALTH CARE SPENDING.) 

Subdivision L [COMPREHENSIVE BUDGET.] The commissioner 
of health shall set an annual limit on the rate of grOWili ofpubl~c and 
private spending on health care services for Minnesota resi ents. 
The limit on growth must be set at ~ level that will slow the current 
rate of growth Qy at least ten percent ~ year using the spending 
ilii!wth rate for 1991 as a base yeffi' This limit must be achievable 
to ough gooafaith, cOopei=iiTIVe e orts of health care consumers, 
purchasers, and providers. 

Subd. 2. [DATA COLLECTION.) For purposes of setting limits 
under this section, the commissioner shall collect from all Minne
sota health care providers data on fOSS patient revenues received 
during a time peril,d specified Qy t e commissioner. The commis
sioner shalI also co ect data on heaHh' care spending from alI ~ 
purchasers of health care. All health care providers and ~ 
purchasers doing business in the state shall provide the data 
requested Qy the commissioner aith'e times and in the form specified 
Qy the commissioner. All data receiVe<llS nonpulill'c, trade secret 
information under section 13.37. The commissioner shall estalillSh 
procedures and safeguards to ensure that data £rovIded to the 
Minnesota health care commission is in a form that oes not identify 
individual patients, providers, employers, purchasers, or other indi-
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viduals and organizations, except with the pennission of the affected 
individual or organization. 

Subd. 3. [COST CONTAINMENT DUTIES.] After obtaining the 
advice and recommendations of the Minnesota health care commJS:: 
siGn, the commissioner shall: - --

(1) establish statewide and regional limits on growth in total 
health care spending under this section, monitor regional and 
statewide compliance with the spending limits, and take action to 
achieve compliance to the extent authorized !!.y the legislature; 

(2) divide the state into no fewer than four regions for purposes of 
setting regional spending limits and coordinating regional health 
care systems; 

(3) provide technical assistance to regional coordinating boards; 

(4) monitor the quality of health care throughout the state, 
conduct consumer satisfaction surveys, and take action as necessary 
to ensure an appropriate level of quality; 

(5) devel09 uniform billing forms, uniform electronic billing pro
cedures, an other uniform claims procedures for health care pro
viders !!.y January h 1993; 

(6) undertake health planning responsibilities as provided m 
seCtion 62J.15; 

(7) monitor and promote th& development and implementation of 
practice standards; 

(8) authorize, fund, or promote research and experimentation on 
new technologies and health care procedures; 

(9) designate centers of excellence for specialized and high-cost 
procedures and treatment and establish minimum standards and 
requirements for particular procedures or treatment; 

(10) administer or contract for statewide consumer education and 
we1illess programs that will improve the health of Minnesotans and 
increase individual responsibility relating to personal health and 
the delivery of health care services; 

(11) administer the health care analysis unit under article 'Ji and 

(12) undertake other activities to monitor and oversee the delivery 
of health care services in Minnesota with the goal of improving 
affordability, quality, and accessibility of health care for all Minne
sotans. 
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Subd. 4. [CONSULTATION WITH THE COMMISSION.] Before 
undertakIng any of the duties required under this chapter, the 
commissioner of health shall consult with the Minnesota health care 
commission and obtain the commission's advice and recommenda
tions. If the CoffiffilSslOner1ntends to depart from the commission's 
recommendations, the commissioner shall inform the commission of 
the intended departure, provide a written explanation of the reasons 
for the departure, and give the commission an opportunity to 
comment on the intended departure. !!, after receiving the commis
sion's comment, the commissioner still intends to depart from the 
commission's recommendations, the commissioner shall notify each 
member of the legislative oversight commission of the commission
er's intent to depart from the recommendations of the Minnesota 
health care commission. The notice to the legislative oversight 
commission must be provided at least ten days before the commis
sioner takes final action. IT emergency action i,,; necessary that does 
not allow the commissioner to obtain the advice and recommenda
tions of theMi nne sot a health care cOrllilliSsWnOr tOj)rovide advance 
notice and an opportunity for comment as required in this subdivi
sion, the commissioner shall provide ~ written notice and explana
tion to the Minnesota health care commission and the legislative 
oversight commission at the earliest possible time. 

Subd. 5. [APPEALS.] ~ person or organization may appeal "" 
decision of the commissioner through !! contested case proceeding 
under chapter 14. 

Subd. 6. [RULEMAKING.] The commissioner shall adopt rules 
under chapter 14 to implement this chapter. 

Subd. 7. [PLAN FOR CONTROLLING GROWTH IN SPEND
ING.] (a) ~ January !Q, 1993, the Minnesota health care commis
sion shall submit to the legislature and the governor for approval "" 
detailed plan for slowing the growth in health care spending to the 
lFi;0wth rate identified gy the commission, beginning July 1, 1993. 
T e goal of the plan shall be to reduce the growth rate of health care 
spending, adjusted for population changes, so that !! declines gy at 
least ten percent ~ year for each of the next five years. The 
commission shall use the rate of spending growth in 1991 as the base 
year for developing its plan. The plan may include tentative targets 
for reducing the growth in spending for consideration gy the legis
lature. 

(b) In developing the plan, the commiSSIOn shall consider the 
advisability and feasibility of the following oPtiOns, but i,,; not 
obligated to incorporate them into the plan: 

(1) data and methods that could be used to calculate regional and 
statewide spending limits and the various options for expressing 
spending limits, such as maximum percentage growth rates or 
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actuarially adjusted average ~ capita rates that reflect the demo
graphics of the state or !! region of the state; 

(2) methods of adjusting spending limits to account for patients 
who are not Minnesota residents, to reflect care provided to !! person 
OUtside the person's region, and to adjust for demographic changes 
over time; 

(3) methods that could be used to monitor compliance with the 
limits; -- --- - -- - -- --

(4) criteria for exempting spending on research and experimenta
tion on new technologies and medical practices when setting or 
enforcing spending limits; 

(5) methods that could be used to help providers, purchasers, 
consumers, andCOffi:rlli.iIlliies cOii"frofSpending growth; 

(6) methods of identifying activities of consumers, providers, or 
purchasers that contribute to excessive growth in spending; 

(7) methods of encouraging voluntary activities that will help 
keep spending within the limits; 

(8) methods of consulting providers and obtaining their assistance 
and cooperation and safeguards that are necessary to protect pro
viders from abrupt changes in revenues or practice requirements; 

(9) methods of avoiding, preventing, or recovering spending in 
excess of the rate of growth identified Qy the commission; 

(10) methods of depriving those who benefit financially from 
overspending of the benefit of overspending, including the option of 
recovering the amount of the excess spending from the greater 
provider community or from individual providers or groups of 
providers through targeted assessments; 

(11) methods of reallocating health care resources among provider 
~ to correct existing inequities. reward desirable provider 
activities, discourage undesirable activities, or improve the quality, 
affordability, and accessibility of health care services; 

(12) methods of imposing mandatory requirements relating to the 
delivery of health care, such as practice standards, hospital admis
sion protocols, 24-hour emergency care screening systems, or desig
nated specialty providers; 

(13) methods of preventing unfair health care practices that give!! 
provider or W2!!P purchaser an unfair advantage or financial benefit 
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or that significantly circumvent, subvert, or obstruct the goals of 
this chapter; 

(14) methods of providing incentives through special spending 
allowances or other means to encourage and reward special projects 
to improve outcomes or quality of care; 

(15) the advisability or feasibility of "" system of permanent, 
regional coordinating boards to ensure community involvement in 
activities to improve affordability, accessibility, and quality of 
health care in each region; and 

(16) "" report to the legislature on the advisability or feasibility of 
conditioning the aOOption of new technologies or proceilures or major 
capital expenditures on the approval of the state health care 
commission or some other review body. 

Sec. 3. [62J.05] [MINNESOTA HEALTH CARE COMMISSION.] 

Subdivision 1. [PURPOSE OF THE COMMISSION.] The Minne
sota health care commission consists of health careProviders, 
purchasers, consumers, employers. and employees. The two major 
functions of the commission are: 

(1) to make recommendations to the commissioner of health and 
theTe3sIaiilre regarding statewide and regional limits on the rate of 
growth of health care spending and activities to prevent or address 
spending in excess of the limits; and 

(2) to help Minnesota communities, providers, ~ purchasers, 
employers, employees, and consumers improve the affordability, 
quality, and accessibility of health care. 

Subd. 2. [MEMBERSHIP.] (a) [NUMBER.] The Minnesota health 
carecommission consists of 26 members, as specified in this subdi
vision. A member may designate a representative to act as a member 
of the commission in the member's absence. -- -

(b) [HEALTH PLAN COMPANIES.] The commission includes four 
members representing health plan companies, including one mem
ber appointed 2Y the Minnesota Council of Health Maintenance 
Organizations, one member appointed 2Y the Insurance Federation 
of Minnesota, one member appointed 2Y Blue Cross and Blue Shield 
of Minnesota, and one member appointed 2Y the governor. 

(c) [HEALTH CARE PROVIDERS.] The commission includes six 
members representing health care prOVlUers, including two mem
bers appointed 2Y the Minnesota Hospital Association, one of whom 
represents rural hospital administrators and one of whom repre
sents urban hospital administrators, two members appointed 2Y the 
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Minnesota Medical Association, one of whom practices in !'Ie rural 
area of the state and one of whom practices in an urban area one 
member appointed ~ the Minnesota Nurses' Association, and two 
members apf,0inted ~ the governor to represent providers other 
than hospita s, physicians, and nurses. 

(d) [EMPLOYERS.] The commission includes four members rep
resenting employers, lllcl.uding two members appointed ~ the 
Minnesota Chamber of Commerce, including one self-insured em
ployer and one small employer, and two members appointed ~ the 
governor. 

(e) [CONSUMERS.] The commission includes five consumer mem
bers with no financial interest in the health care system, including 
three members appointed !lY the governor, one of whom must be !'Ie 
senior; one appointed underllie rules of the senate; and one 
appointed under the rules of the house of representatives. 

(I) [EMPLOYEE UNIONS.] The commission includes three repre
sentatives of labor unions, inclurung two appointed ~ the AFL-CIO 
Minnesota and one appointed ~ the governor to represent other 
unions. 

fg2 [STATE AGENCIES.] The commission includes the commis
sioners of commerce, employee relations, and human services. 

(h) [CHAIR.] The governor shall designate the chair of the 
commission from among the governor's appointees. 

Subd. 3. [CONFLICTS OF INTEREST.] No member of the com
miSslOri' may participate or vote in commisSiOn proceedmgs inVoIV
!!!g an individual provider, purchaser, or patient, or !'Ie specific 
activity or transaction, if the commission member nas !'Ie direct 
financial interest in the outcome of the commission's proceedings. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Members of the com
miSslOri' and persons employed ~ the commissioner are lffinUii1e 
from civiTliability and criminal prosecution for any actions, trans
actions, or publications in the execution 2f, or relating j;Q, their 
duties under this chapter, provided the members or persons are 
acting in good faith. 

Subd. 5. [TERMS; COMPENSATION; REMOVAL; AND VACAN
CIES.] The commission is governed ~ section 15.0575. 

Subd. 6. [ADMINISTRATION.] The commissioner of health shall 
provwe Oltice space, equipment anOsupplies, and tecnn1CiiISii.j?iiOrt 
to the commission. 

Subd. :L [STAFF.] The commission may hire an executive director 
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who serves in the unclassified service. The executive director may 
hire employees and consultants as authorized £y the commission 
and may prescriOetheir duties. The attorney generalshall provide 
legal services to the commission. 

Sec. 4. [62J.07] [LEGISLATIVE OVERSIGHT COMMISSION.] 

The legislative commission on health care access reviews the activ
ities of the commissioner ot/iearrn,the state health care commis
sion, anaall other state agencies involved in the implementation 
and administration of this chapter, including efforts to obtain federal 
approval through waivers and other means. The leeislative commis
sion on health care access consists of five members of the senate 
appomted under the rules of the senate and five memoers of the 
house of representatives ar,pointed under the rules of the house<if 
representatives. The legis ative commission on health care access 
must include three members of the majority party and two memoers 
of the minority ~ in each house. The commissioner of health and 
the Minnesota health care commission shall report on their activi
ties and the activities of the regional boards annually and at other 
times at the request of the legislative commission on health care 
access. ---

Sec. 5. [62J.09] [REGIONAL COORDINATING BOARDS.] 

Subdivision L [GENERAL DUTIES.] The regional coordinating 
boards are locally controlled boards consisting of providers, health 
plan companies, employers, consumers, and elected officials. Re
gional boards may: 

(1) recommend that the commissioner sanction aweements be
tween providers in the region that will improve quality, access, or 
lil'i'imJability of health care but might constitute !! violation of 
antitrust laws !f undertaken without government direction; 

(2) make recommendations to the commissioner regarding malor 
capitaTeXJ)enditures or the introduction of expensive new techno 0-
gies and medical practices that are being proposed or considered £y 
providers; 

(3) undertake voluntary activities to educate consumers, provid
ers, and purchasers or to promote voluntary, cooperative community 
cost containment, access, or quality of care projects; 

(4) make recommendations to the commissioner re~ardin~ ways of 
improving affordability, accessibility, and quality of healt care in 
the region and throughout the state. 

Subd. 2. [MEMBERSHIP.] (a) Each regional health care manage
ment board consists of 16 members as provided in this subdivision. 
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~ member may designate a representative to act as '" member of the 
commission in the member's absence. 

(b) [PROVIDER REPRESENTATIVES.) Each regional board must 
include four members representing health care providers who prac
tice in the region. One member ~ appointed !!Y the Minnesota 
Medical Association. One member is appointed !!Y the Minnesota 
Hospital Association. One member is appointed !!Y the Minnesota 
Nurses' Association. The remaining member ~ appointed !!Y the 
governor to represent providers other than physicians, hospitals, 
and nurses. 

(c) [HEALTH PLAN COMPANY REPRESENTATIVES.) Each 
regional board includes three members representing health plan 
companies who provide coverage for residents of the region, includ
!!!l; one member representing health insurers who ~ elected !!Y '" 
vote of all health insurers providing coverage in the region, one 
member elected !!Y '" vote of all health maintenance organizations 
providing coverage in the region, and one member appointed !?y Blue 
Cross and Blue Shield of Minnesota. The fourth member ~ ~ 
pointed !!Y the governor. 

(d) [EMPLOYER REPRESENTATIVES.) Regional boards include 
three members representing employers in the region. Employer 
representatives are elected !!Y '" vote of the employers who are 
members of chambers of commerce in the region. At least one 
member must represent self-insured employers. 

(e) [EMPLOYEE UNIONS.) Regional boards include one member 
appointed !!Y the AFL-CIO Minnesota who ~ '" union member 
residing or working in the region or who ~ ~ representative of-!! 
union that ~ active in the region. 

(f) [PUBLIC MEMBERS.) Regional boards include three con
sumer members with no financial interest in the health care system. 
One consumer member is elected !!Y the community health boards in 
the region, with each community health board having one vote. One 
consumer member is elected !!Y the state legislators with districts in 
the region. One consumer member ~ appointed !!Y the governor. 

W [COUNTY COMMISSIONER.) Regional boards include one 
member who is a county board member. The county board member is 
elected !!Y '" vote of all of the county board members in the region, 
with each county board having one vote. 

(h) [STATE AGENCY) Regional boards include one state agency 
commissioner appointed !!Y the governor to represent state health 
coverage programs. 
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Subd. 3. [TECHNICAL ASSISTANCE.] The state health care 
coiiiffilsSfon shall provide technical assistance to regwnarooar~ 

Subd. 4. [TERMS; COMPENSATION; REMOVAL; AND VACAN
CIES.] Regional coordinating boards are governed !:>.Y section 
15.0575, except that members do not receive ~ diem payments. 

Subd. 5. [REPEALER.] This section ~ repealed effective July!, 
1993. 

Sec. 6. [62J.15] [HEALTH PLANNING.] 

Subdivision 1. [HEALTH PLANNING ADVISORY COMMIT
TEE.] (a) The state health care commission shall convene an 
advisorYcommiUeeto make recommendations regarding the use 
and distribution of new .and existing health care technologies and 
procedures and major capital expenditures !:>.Y providers. The advi
sory committee may include members of the state commission and 
other persons appointed !:>.Y the commission. The advisory committee 
must include at least one person representing physicians, at least 
ODe person representing hospitals, and at least ODe person rep1e
senting the health care technology industry. Health care techno 0-

gies and procedures include high-cost pharmaceuticals, organ and 
other transplants, health care procedures and devices, and expen
sive, large-scale tecliiiOIOgies such as scanners and imagers. 

Subd. 2. [HEALTH PLANNING.] In consultation with the health 
plannmg advisory committee, the MInnesota health care co-;;U;US:: 
sion shall: -----

(1) develop criteria for evaluating new health care technology and 
procedures and major capital expenditures that take into consider
ation the effectiveness and value of the new technology, procedure, 
or capital expenditure in relation to the cost impact on consumers 
and payors; 

(2) recommend to the commissioner of health and the regional 
boards statewide and regional goals and targets for the distribution 
and use of new and existing health care technologies and procedures 
and major capital expenditures; 

(3) make recommendations to the commissioner regarding the 
designation of centers of excellence for transplants and other spe
cialized medical procedures; and 

(4) make recommendations to the commissioner regarding mini
mum volume requirements for the performance of certain proce
dures !:>.Y hospitals and other health care facilities or providers. 

Sec. 7. [62J.17] [TEMPORARY MORATORIUM ON MAJOR CAP-
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ITAL EXPENDITURES AND THE INTRODUCTION OF NEW 
SPECIALIZED SERVICES; EXCEPTIONS.] 

Subdivision l. [HOSPITAL AND NURSING HOME MORATO
RIA PRESERVED.] Nothing in this section supersedes or limits the 
applicability of section 144.551 or 144A.071. 

Subd. 2. [SEVERABILITY IF REVIEW PROCESS CHAL
LENGEDT The legislature intends that, if the exception review 
process in subdivisions 4 and 1'. is enjoined or invalidated gy ~ court, 
the moratorium in subdivision 3 is severable from the exception 
review process and must be construed to stand alone without ~ 
process for approving exceptions. 

Subd. 3. [REPORT AND RECOMMENDATIONS.] The Minnesota 
health care commission, in consultation with the health planning 
advisory committee and regional coordinating boards, shall submit 
recommendations to the legislature gy January !§., 1993, for ~ 
permanent strategy to ensure that mrjor spending commitments are 
appropriate in terms of the accessibi ity, affordability, and quality of 
health care in Minnesota. ------

Sec. 8. [62J.19] [PARTICIPATION OF FEDERAL PROGRAMS.] 

The commissioner of health shall seek the full participation of 
federal health care programs under this chapter, including Medi
care, medical assistance. veterans administration programs, and 
other federal programs. The commissioner of human services shall 
under the direction of the health care commission submit waiver 
requests and take other actlOillleCessary to obtain federal approVal 
to allow participation of the medical assistance program. Other state 
agencies shall provide assistance at the request of the commission. If 
federal approval is not given for one or more federal programs, data 
on the amount of health care spending that!§' collected under section 
62J .04 shall be adjusted so that state and regional spending limits 
take into account the failure of the federal program to participate. 

Sec. 9. [62J.23] [PROVIDER CONFLICTS OF INTEREST.] 

Subdivision l. [RULES PROHIBITING CONFLICTS OF INTER
EST.] The commissioner of health shall adopt rules restricting 
financial relationships or payment arrangements involving health 
care providers under which ~ provider benefits financially gy refer
ring ~ patient to another provider. recommending another provider, 
or furnishing or recommending an item or service. The rules must be 
compatible with, and no less restrictive than, the federal Medicare 
antikickback statute, in section 1128B(b) of the Social Security Act, 
United States Code, title ~ section 1320a-7b(b), and regulations 
adopted under it. However, the commissioner's rules may be more 
restrictive than the federal law and regulations and may ~ to 
additional provider ~ and business and professional arrange-
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ments except that the commissioner shall provide exemptions for 
~ practices and salaried physicians in the same manner as 
under the federal Medicare antikickback statute and the regulations 
adoptedunder it. When the state rules restrict an arrangement or 
relationship that !§; permissible under federal laws and regulations, 
including an arrangement or relationship expressly permitted un
der the federal safe harbor regulations, the fact that the state 
requirement is more restrictive than federal requirements must be 
clearly stated in the rule. 

Subd. 2. [PROHIBITED RELATIONSHIPS AND PRACTICES.] 
Af~mrnm1Um, rules adopted under this subdivision must prohibit: 

(1) referrals to another provider in which the referring provider 
has '! significant financial interest; 

(2) furnishing or arranging for the furnishing of an item or service 
in which the provider has ::Ie significant financial interest; and 

(3) offering or paying, or soliciting or receiving, any remuneration, 
directly or indirectly, in return for referring a person to a provider or 
for providing or recommending an item or service. 

Subd. 3. [PRINCIPAL CRITERIA FOR RESTRICTIONS.] In 
adOptiilg and enforcing rules under this subdivision, the commiS= 
siDner must consider whether the relationship or arrangement 
creates a risk that the financial interests of a provider will influence 
the proviaer's health care decisions about ::Ie particular patient or 
that the relationship or arrangement !§; likely to be perceived !:>y the 
provider's patients or !:>y the community as likely to influence a 
provider's health care decision making. 

Subd. 4. [INTERIM RESTRICTIONS.] From July 1., 1992, until 
rules are adopted !:>y the commissioner under this subdivision, the 
restrictions in the federal Medicare anti kickback statutes in section 
1128B(b) of the Social Security Act, United States Code, title ~ 
section 1320a-7b(b), and rules adopted under the federal statutes, 
'!PP!Y to all health care providers in the state, regardless of whether 
the provider participates in any state or federal health care program. 
The commissioner may approve '! transition plan submitted !:>y '! 
provider who!§; in violation of this paragraph to the commission !:>y 
January!, 1992, that provides a reasonable time for the provider to 
modify prohibited practices or divest financial interests in other 
providers in order to come into compliance with this subdivision. 

Sec. 10. 162J.25] [MANDATORY MEDICARE ASSIGNMENT. I 

Effective January 1., 1993, '! health care provider authorized to 
participate in the Medicare program shall not charge to or collect 
from ::Ie Medicare beneficiary who !§; ::Ie Minnesota resident any 
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amount in excess of the Medicare-approved amount for any Medi
care-coverec:fSei'Vlce provided. This section does not apply to semces 
provided Qy providers licensed under section 144.802. 

Sec. 11. [62J.27] [MALPRACTICE PROTECTION FOR PROVID
ERS.] 

(a) The commissioner of health, after receiving the advice and 
recommendations of the Minnesota health care commission and the 
health care analysis unit, may approve Practice parameters as 
deiii1ed in section 62J.30, subdivision b in order to minimize 
unnecessary, unproven, or ineffective care. The approval of practice 
parameters ~ not subject to the requirements of chapter 14. 

(b) Adherence Qy "" provider to "" practice parameter approved Qy 
the commissioner of health ~ clear and convincing evidence in 
defense of "" claim for medical milljiractice. 

(c) Paragraph (b) applies to claims arising on or after August b 
1993, or 91Jdays arter the eifective date of approval of the practice 
parameters Qy the commissioner. 

Sec. 12. [62J.29] [ANTITRUST EXCEPTIONS.] 

The commissioner shall establish criteria and procedures for 
sanctioning contracts, business or financial arran~ements or other 
activities or practices involving providers or purc asers that might 
be construed to be violations of state or federal antitrust laws but 
which are in the best interests of the state of Minnesota andl'Urther 
the porrcres aM goals of this cna!itei.NOiWlthstanding the Minne
sota antitrust law of 1971 as amended, in Minnesota Statutes, 
sections 325D.49 to 32'5'l'f.66, contracts, business or financial ar
rangements, or other activities or practices that are expresslv 
sanctioned Qy the commissioner ao not constitute an unlawful 
contract, combination, or conspiracy in unreasonable restraint of 
trade or commerce under Minnesota Statutes, sections 3250.49 to 
3250.66. Approval Qy the commissioner ~ "" defense against any 
action under state antitrust laws. The commissioner is exempt from 
rtileilla~ until January b 1994, for purposes of establishing 
criteria an procedures under this section. 

ARTICLE 2 

SMALL EMPLOYER INSURANCE REFORM 

Section 1. [62L.Ol] [CITATION.] 

Subdivision 1. [POPULAR NAME.] Sections 62L.Ol to 62L.23 
may be cited as the Minnesota small employer health benefit act. 
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Subd. 2. [JURISDICTION.] Sections 62L.Ol to 62L.23 ~ to a~y 
health carrier that offers, issues, delivers, or renews a health bene It 
plan to !! small employer. 

Subd. ~ [LEGISLATIVE FINDINGS AND PURPOSE.] The leg
islature finds that underwriting and r~tinghpractices in the Tridivid
ual and small employer markets or ealth coverage create 
suostantiaTliiirdship and unfairness, create unnecessary adminis
trative costs, and adversely affect the health of residents of this 
state. The legislature finds that the premium restrictions provided 
!!x this chapter reduce but do not eliminate these harmful effects. 
AccOrdingly, the legislature declares its desire to phase out the 
remaining raWlg bands as quickly as possible, with the end resultOf 
eliminating ~ rating practices based on risk !!x July 1., 1997. 

Sec. 2. [62L.02] [DEFINITIONS.] 

Subdivision l. [APPLICATION.] The definitions in this section 
~ to sections 62L.Ol to 62L.23. - - -

Subd. 2. [ACTUARIAL OPINION.] "Actuarial opinion" means!! 
written statement !!x !! member of the American Academy of 
Actuaries that !! health carrier ~ in compliance with this chapter, 
based on the person's examination, including !! review of the 
appropriate records and of the actuarial assumptions and methods 
utilized fu: the health carrier in establishing premium rates for 
health benefit plans. 

Subd. 3. [ASSOCIATION.] ''Association'' means the health cover
age reinsurance association. 

Subd. 4. [BASE PREMIUM RATE.] "Base premium rate" means 
as to !! rating period, the lowest premium rate charged or which 
could have been charged under the rating system !!x the health 
carrier to small employers for health benefit plans with the same or 
similar coverage. 

Subd. 5. [BOARD OF DIRECTORS.] "Board of directors" means 
the board of directors of the health coverage reinsurance assocIaBOil. 

Subd. 6. [CASE CHARACTERISTICS.] "Case characteristics" 
means the relevant characteristics of !! small employer, as deter
mined !!x!! health carrier in accordance with this chapter, which are 
cor,sidered !!x the carrier in the determination of premium rates for 
the small employer. 

Subd. 7. [COINSURANCE.] "Coinsurance" means an established 
dollar amount or percentage of health care expensesthat an eligible 
emproyee or dependent ~ requIredTo p!!y directly to !! provider of 
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medical services or supplies under the terms of !! health benefit 
plan. 

Subd. 8. [COMMISSIONER.) "Commissioner" means the commis
sioner of commerce for health carriers subject to the jurisdiction of 
the department of commerce or the commissioner of health for 
health carriers subject to the )uTISdiction of the department of 
health, or the relevant commissioner's designated representative. 

Subd. 9. [CONTINUOUS COVERAGE.j "Continuous covera e" 
means the maintenance of continuous and uninterrupted ua i in 
prior coverage '!Jy an eligible employee or dependent. An eligible 
employee or dependent !". considered to have maintained continuous 
coverage Irthe individual requests enrollment in !! health benefit 
plan within 30 days of termination of the qualifying prior coverage. 

Subd. 10. [DEDUCTIBLE.) "Deductible" means the amount of 
health care expenses an eligible employee or UePeildent is requirea 
to incur before benefits are payable under !! health benefit plan. 

Subd . .!.h [DEPENDENT.] "Dependent" means an eligible employ
ee's spouse, unmarried child who is under the age of 19 years, 
unmarried child who!". !! f'iiII:"time student under-the age of 25 years 
as defined in section 62A.301 and financiaIlYdependent cron the 
eligible employee, or dependent child of any age who is han icapped 
and who meets the eli~bility criteria in section 62A.l~ subdivision 
2. For the purpose of t is definition, a child may incIu e a child for 
whom 1lle employee or the employee's spouse has been appointed 
legal guardian. 

Subd. 12. [ELIGIBLE CHARGES.] "Eligible charges" means the 
actual charges submitted to !! health carrier !!x or on behalf of !! 
Fer, eligible emplollee, or dependent for heaIthservices covered 
.'lY the health carrier's ealth benefit plan. Eligible cha~es do not 
include charges for health services exc uded !!x the heath benefit 
p~an, charges for whiCh an alternate health carrier is liable under 
~ coordination of benefit provisions of the health benefit plan, 
charges for health services that are not medlCaIly necessary, or 
charges that exceed the usual and customary charges. 

Subd. 13. [ELIGIBLE EMPLOYEE.) "Elir,ible employee" means 
an individual employed !!x!! small employer or at least 20 hours ~ 
week and who has satisfied all employer participation and engID\lity 
requirements, mauding, but not limited ~ the satisfactory comple
tion of !! £robationary peri01 of not less than 30 days but no more 
than 90 ~ The term inc udes !! sole proDrietor, !! partner of !! 
partnership, or an TriC\ependent contractor, 1! the sole proprietor, 
partner, or independent contractor is included as an employee under 
!! health benefit plan of !! small employer, bufdoes not include 
employees who work on !! temporary, seasonal, or substitute basis. 
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Subd. 14. [FINANCIALLY IMPAIRED CONDITION.) "Finan
cially impaIred condition" means '" situation in which '" health 
carrier is not insolvent, but (1) i!' considered !l.Y the commissioner to 
be potentWIry unable to fulfill its contractual obligations, or (2) is 
placed under an order of rehabilitation or conservation ~ '" court Of 
competent jurisdiction. 

Subd. 15. [HEALTH BENEFIT PLAN.) "Health benefit plan" 
means a policy, contract, or certificate issued ~ '" health carrier to 
'" smaliemployer for the coverage of medical and hospital benefits. 
Health benefit plan illcrudes '" small employer plan. Health benefit 
plan does not include coverage that is: 

(1) limited to disability or income protection coverage; 

(2) automobile medical payment cover;!ge; 

(3) supplemental to liability insurance; 

(4) designed solely to provide payments on '" ~ diem, fixed 
indemnity, or nonexpense-incurred basis; 

(5) credit accident and health insurance issued nnder chapter 62B; 

(6) designed solely to provide dental or vision carej 

(7) blanket accident and sickness insurance as defined in section 
62]Cllj -- --

(8) accident-only coveragej 

(9) long-term care insnrance as defined in section 62A.46j 

(10) issued as '" supplement to Medicare, as defined in sections 
62A:31 to 62A.44, or policies that supplement Medicare issued !l.Y 
health maintenance 0:;tanizations or those olicies governed ~ 
section 1833 or 1876 Q... the FederaTSocial curity Act United 
States Code, title ~ section 1395, et ~ as amendoothrough 
December !!h 1991j or 

(11) workers' compensation insurance. 

For the purpose of this chapter, '" health benefit plan issued to 
employees of '" small employer who meets the particiaation require
ments of section 62L.03, subdivision ~ i!' considere to have been 
issued to a small employer. A health benefit plan issued on behalf of 
'" health carrier is considered to be issued ~ the health carrier. 

Subd. 16. [HEALTH CARRIER.) "Health carrier" means an insur
anceCompany licensed under chapter 60A to offer, sell, or issue '" 
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policy of accident and sickness insurance as defined in section 
62A.01; !'o health service plan licensed under chapter 62C; !'o health 
maintenance organization licensed under chapter 62D; a fraternal 
benefit society operating under chapter 64B; !'o joint self-insurance 
employee health plan operating under chapter 62H; and a multiple 
employer welfare arrangement, as defined in United States Code, 
title ~ section 1002(40), as amended through December !!!., 1991. 
For the purpose of this chapter, companies that are affiliated 
companies or that are eligible to file a consolidated tax return must 
be treated as one carrier, except that any insurance company or 
health service plan corporation that ~ an affiliate of !'o health 
maintenance organization located in Minnesota, or any health 
maintenance organization located in Minnesota that ~ an affiliate 
of an insurance company or health service plan c0rITiration, or any 
health maintenance organization that is an affiTate of another 
health maintenance organization in Minnesota, may treat the 
health maintenance organizatIOn as a separate carrier. 

Subd. 17. [HEALTH PLAN.] "Health plan" means a health benefit 
plan issued !>Y !'o health carrier, except that !1 may be issued: 

(1) to !'o small employer; 

(2) to an employer who does not satisfy the definition of !'o small 
employer as defined underSuJ)dlVlsion ~ or 

(3) to an individual purchasing an individual or conversion ~ 
of health care coverage issued !iY !'o health carrier. 

Subd. 18. [INDEX RATE.] "Index rate" means as to !'o rating 
period for small employers the arithmetic average of the applicable 
base premium rate and the corresponding highest premium rate. 

Subd. 19. [LATE ENTRANT.] "Late entrant" means an eligible 
employee or dependent who requests enrollment in !'o healTh benefit 
plan of !'o small employer following the initial enrollment period 
applicable to the employee or dependent under the terms of the 
health benefit plan, provided that the initial enrollment period must 
be !'o period of at least 30 days. However, an eligible employee or 
dependent must not be considered !'o late entrant if: 

(1) the individual was covered under qualifying existing coverage 
at the time the individual was eligible to enroll in the health benefit 
plan, declined enrollment on that basis, and presents to the carrier 
a certificate of termination of the qualifying prior coverage, provided 
that the individual maintains continuous coverage; 

(2) the individual has lost coverage under another group health 
plan due to the expiration of benefits available under the Consoli
dated Omnibus Budget Reconciliation Act of 1985, Public Law 
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Number 99-272, as amended, and any state continuation laws 
applicable to the employer or carrier, provided that the individual 
maintains continuous coverage; 

(3) the individual is a new spouse of an eligible employee, provided 
that enrollment !El requested within 30 days of becoming legally 
married; 

(4) the individual is a new dependent child of an eligible employee, 
provided that enrollment is requested within 30 days of becoming ~ 
dependent; 

(5) the individual is employed!!y an employer that offers multiple 
health benefit plans and the individual elects a different plan during 
an open enrollment period; or 

(6) ~ court has ordered that coverage be provided for ~ dependent 
child under ~ covered employee's health benefit plan and request for 
enrollment is made within 30 days after issuance of the court order. 

Subd. 20. [MCHA.] "MCHA" means the Minnesota comprehensive 
health association established under section 62E.1O. 

Subd. 21. [MEDICALLY NECESSARY.] "Medically necessary" 
means the medical and hospital services commonly recognized !!y 
the medical profession and leading medical authorities as essential 
treatment for the individual's injury or sickness. 

Subd. 22. [MEMBERS.] "Members" means the health carriers 
operating in the small employer market who may parllCliJate in the 
association. 

Subd. 23. [PREEXISTING CONDITION.] "Preexisting condition" 
means ~Condition manifesting in !! manner that causes an ordi
narily prudent person to seek medical advice, diagnosis, care, or 
treatment or for which medical advice, diagnosis, care, or treatment 
was recommended or received during the six months immediately 
preceding the effective date of coverage, or ~ pregnancy existing as 
of the effective date of coverage of ~ health benefit plan. 

Subd. 24. [QUALIFYING PRIOR COVERAGE OR QUALIFYING 
EXISTING COVERAGE.] "Qualifying prior coverage" or "qualifying 
existing coverage" means health benefits or health coverage pro
vided under: -----

(1) ~ health plan, as defined in this section; 

(2) Medicare; 

(3) medical assistance under chapter 256B; 
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(4) general assistance medical care under chapter 256D; 

(5) MCHA; 

(6) '" self-insured health plan; 

(7) the health right plan established under section 256.936, 
subdivision ~ when the plan includes inpatIeiifliospital services as 
provided in section 256.936, subdivision ~ paragraph !s!; 

(8) '" plan provided under section 43A.316; or 

(9) '" piali' similar to any of the above plans provided in this state 
or in anot er state as determined !?y the commissioner. 

Subd. 25. [RATING PERIOD.] "Rating period" means the 12-
month period for which premium rates established !?y '" health 
carrier are assumed to be in effect, as determined hY the health 
carrier. During the ratin~ period, '" health carrier may adjust the 
rate based on the prorate change in the index rate. 

Subd. 26. [SMALL EMPLOYER.] "Small employer" means '" 
person, firm, cjoration, partnership, association, or other eftity 
actively engaa in business who, on at least 50 ¥,ercent 0 its 
working days uring the preceding calenaar year, emp oyed no fewer 
than two nor more than 29 eligible employees, the majority of whom 
were employed in this state. IT", small employer has onlil two e~ 
em:p!oyees, one effipIoyee must not be the spouse, c ild, sibIng, 
parent, or grandparent of the other, except that '" small employer 
Plan day be offered through a domiciled association to self-employed 
indivi uals and small employers who are members of the associa
tion, even !! the self-employed individual or small employer has 
fewer than two employees or the emgloyees are family members. 
Entities that are eligible to file '" com ined tax return for purposes 
of state tax laws are considered '" single employerror purposes of 
determining the number of eligible employees. Small employer 
status must be determined on an annual basis as of the renewal date 
of the health benefit piali" The provisions of this chapter continue to 
~ to an emfl~er w 0 no longer meets the requirements of this 
definition unti t e annual renewal date of the employer's health 
benefit plan. 

Subd. 27. [SMALL EMPLOYER MARKET.] (a) "Small employer 
market" means the market for health benefit plans for small 
employers. 

(b) !:!c health carrier is considered to be participating in the small 
emPloyer market if the carrier ofl'ys, sells, issu,t, or renews a health 
benefit plan to: (1) any small emp oyer; or (2) t e eligible employees 
of '" small employer offering '" health benefit plan .if, with the 
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knowledge of the health carrier, both of the following conditions are 
met: 

(i) any ftrtion of the premium or benefits is paid for or reimbursed 
!>.Y !! sma I employer; and 

(ii) the health benefit plaa is treated !>.y the employer or any of the 
eligible employees or depen ents as "art o~plan or program for the 
purposes of the Internal RevenueCo e, section 106, 125, or 162. 

Subd. 28. [SMALL EMPLOYER PLAN.] "Small employer pIa),; 
means!! health benefit plan issued !>.Y !! health carrier to !! sma 
empiOyer for coverage of the medical and hOsj?lt8) benefitsaescnbea 
in section 62L.05. 

Sec. 3. [62L.03] [AVAILABILITY OF COVERAGE.] 

Subdivision 1: [GUARANTEED ISSUE AND REISSUE.] Every 
health carrier shall, as !! condition of authority to transact business 
in this state in the small employer market, alilrmatively market, 
offe! sell, issue, and renew any of its health benefit plih' to any 
sma I emp oyer as prOVIded in thlsChapter. Fjrlf hea t carrier 
I:rticipating in the small emproyer market ~ make available 
-.!!! of the plans described in section 62L.05 to small employers and 
shall fully comply with the underwriting ana the rate restrictions 
specified in this chapter for all health benefit plans issued to small 
employers. be. health carrier rna;) cease to transact business in the 
smaIl employer market as provi ed under section 62L.09. 

Subd. 2. [EXCEPTIONS.] (a) No health maintenance organization 
is required to offer covera e or accept applications under subdivision 
1 in the case of the fol owing: 

(1) with respect to !! small employer, where the worksite of the 
emsloyees of the small employer is not physically located in the 
hea th maintenance organization's approved service areas; 

(2) with resliect to an employee, when the employee does not work 
or reside wit in file health maintenance organizatiOii'S approved 
service areas; or 

(3) within an area where the health maintenance organization 
demonstrates to the satisfaction of the commissioner that it does not 
have the capaci~within the area in its network of prov1<Iers to 
deliver service a equately to the members of these groups. 

(b) be. health maintenance organization that cannot offer coverage 
pursuant to @ragraph ~ clause ~ jay not offer coverage in the 
applicable area to new business invo vin em1fOYer groups with 
more than 29 eligible employees until 180 ~ fGlowing the date on 
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which the carrier notifies the commissioner that it has regained 
capacity to deliver services to small employer grOups.-

(c) ~ small employer carrier shall not be required to offer coverage 
or accept applications pursuant to sii@ivision 1 where the commis
sioner finds that the acceptance of an application or applications 
would place the small employer carrier in '" financialIy-impaired 
condition, provided, however, that a small employer carrier that has 
not offered coverage or accepted apprrcations pursuant to this 
paragraph shall not offer coverage or accept applications for any 
health benentplan until 180 days following '" determination1>i the 
commissioner that the small employer carrier has ceased to be 
financially impaired. 

Subd. 3. [MINIMUM PARTICIPATION.] (a) A small employer that 
has at least 75 percent ofits eli~ible em¥iloyees who have not waived 
coverage r,articipatin~ in ~ hea th bene It plan must be ~aranteed 
coverage rom any he; fI1 carrier iarticill:ating inthe sma employer 
market. The participation level Q... eligi e employees must be deter
mined at the initia offering of coverage and at the renewal date of 
coverage. ~ health carrier may not increase the participation 
requirements -apjillCa6le to ~ small employer at any time after the 
small employer has been accepted for covera e. For the purposes of 
this subdivision, waiver of coverage inclu es only waivers due to 
coverage under an~ ~ health plan. 

(b) ~ health carrier may require that small employers contribute 
~ specified minimum lercentage toward the cost of the coverage of 
eligible emsloyees, so ong as the requirement is uniformly aljplied 
for all sma I employers. For the small employer plans, a ealth 
carrier must require that smarr-effiji\Oyers contribute at least 50 
percent of the cost of tlleCoverage of eligible employees. The health 
carrier must impose this requirement on a uniform basis for both 
small effip}Oyer plans and for all small employers. -- - --

(c) Nothing in this section obligates a health carrier to issue 
coverage to ~ smalTemployer that currentTY offers coverage TIirOtigh 
'" health benefit plan from another health carrier, unless the new 
coverage will reslace tneexisting coverage and not serve as one of 
two or more hea th beneiit plans offered £y the employer. 

Subd. 4. [UNDERWRITING RESTRICTIONS.] Health carriers 
may apply underwriting restrictions to coverage for health benefit 
plans for small employers, inclUding any preexisting condition 
limitations, onlli as exr,ressly permitted under this chapter. Health 
carriers may co ect in ormation relating to the case characteristics 
and demographic composition of smaIl employers, as well as health 
status and health history infOrmation about employees of small 
employers. Except as otherwise authorized for late entrants, preex
isting conditions may be excluded £y ~ healthCarrier for '" period not 
to exceed 12 months from the effective date of coverage of an eligilile 

--- ---- -----
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employee or dependent. When calculating !'c preexisting condition 
limitation, !'c health carrier shall credit the time period an eligible 
employee or de£endent was previously covered £y qualifying prior 
coverage, provi ed that the individual maintains continuous cover
age. Late entrants may be sUbfect to a preexisting condition limita
tion not to exceed 18 months rom the effective date of coverage of 
the late entra:nt.Late entrants may also be excluded from coverage 
for !'c period not to exceed 18 months, proviaed that if!'c health carrier 
imposes an exclusion from coverage and !!: preexisting condition 
limitation, the combined time period for both the coverage exclusion 
and preexisting condition limitation must not exceed 18 months. 

Subd. 5. [CANCELLATIONS AND FAILURES TO RENEW.] No 
health carrier shall cancel, decline to issue, or fail to renew !'c healih 
oenerrt sIan as !'c result of the claim experience or health status of 
the sma employer ~ ~ health carrier may cancel or fail to 
renew !'c health benefit plan: 

(1) for nonpayment of the required premium; 

4 (2) for fraud or misre resentation £y the small employer, 2!:, with 
respect to coverage Q. an in ivi ua eligible employee or dependent, 
fraud or misrepresentation !iv. the eligible employee or dependent, 
with respect to eligibility for coverage or any other material factj 

(3) if eligible employee participation during the preceding calen
dar year declines to less than 75 percent, subject to the waiver of 
coverage provision in subdivision !t 

(4) if the employer fails to comIily with the minimum contribution 
percentage legally required £y ~ healtncarrierj 

(5) if the health carrier ceases to do business in the small employer 
market; or 

(6) for aly other reasons or grounds expressly permitted £y the 
res ective icensing laws and regulations governing a health carrier, 
indu iug. but not limited !Qz service area restrictions imposed on 
health maintenance organizations under section 620.03, subdivi
sion !, paragraph (m), to the extent that these grounds are not 
expressly inconsistent with this chapter. 

Subd. 6. [MCHA ENROLLEES.] Health carriers shall offer cover
age to any eligible employee or dependent enrolled in MCRA at the 
time of the health carrier's issuance or renewal of a health benefit 
plan to a small employer. The health benefit plan muSffeQiiire that 
the emp10yer permit MCHA enroTIees to enrol in the small employ
er's health benefit plan as of the first date of renewal of !'c health 
benefit plan occurring on or after July 1, 1993, 2!:, in the case of !'c 
new ~ as of the initial effective date of the health 1Jeiietitplan. 
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Unless otherwise permitted Qy this chapter, health carriers must not 
impose any underwriting restrictions, including any preexisting 
condition limitations or exclusions, on any eligible emplohee or 
dependent previously enrolled in MCHA and transferred to a ealtn 
benefit plan so long as continuous coverage is maintained, provided 
that the health carrier may impose any unexpired portion of !! 
preexisting condition limitation under the person's MCHA coverage. 
An MCHA enrolIee is not!! late entrant, so long as the enrollee has 
maintained continuous coverage. 

Sec. 4. [62L.04] [COMPLIANCE REQUIREMENTS.] 

Subdivision 1. [APPLICABILITY OF CHAPTER REQUIRE
MENTS.] Beginning July h 1993, health carriers participating in 
the small emplofier market must offer ~ nd make available ann 
health benefit p an that they offer, incL:ling both of the sma I 
employer plans provided in section 62L.05, to all small employers 
who satisfy the small employer participation requirements specified 
in this chapter. Compliance with these requirements ~ required as 
of the first renewal date of any small empl0l)er ~ occurring after 
July h 1993. For new small employer usiness, compliance ~ 
required as of the first date of offering occurring after July h 1993. 

Compliance with of the first 
renewal date occurrin~ -empIoyees 
of a small employer w 0 _____ . coverage prior to 
~ulY h 1993, administereaQy the health carrier on !! ~ basis. 

otwithstanding any other law to the contrary, the health carrier 
shall terminate any IiidlVidUal coverage for effijiIoyees of smaIl 
employers who satisfy the small employer participation require
ments specified in section 62L.03 and offer to replace!! with!! health 
benefit plan. !f the employer elects not to urchase!! health benefit 
plan, the healfu carrier must of1er al! covere employees and 
dependents individual coverage. Small employer and individii8J 
coverage provided under this subdivision must be without applica
tion of underwriting restrictions, provided continuous coverage ~ 
maintained. 

Subd. 2. [NEW CARRIERS.] ~ health carrier entering the small 
emPlOYer market after July h 1993, shall begin complying with the 
requirements ofthis chapter as of the first date of offering of a health 
benefit plan to a small employer. Alle8.ITh carrier entering the small 
employer market after July h 1993, is considered to be a member of 
the health coverage reinsurance association as OF the date of the 
healtllCarrier's initial offer of !! health benefit plan to !! small 
employer. 

Sec. 5. [62L.05] [SMALL EMPLOYER PLAN BENEFITS.] 

Subdivision 1. [TWO SMALL EMPLOYER PLANS.] Each health 
carrier in the small employer market must make avaiJahle to any 
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Subd. 2. [DEDUCTIBLE-TYPE SMALL EMPLOYER PLAN.] The 
beflefuS of the deductible-type small employer plat, offered ~ '" 
health carrier must be equal to 80 percent of the eligi lechiiiies for 
health care services, supplies, or other articles covered under the 
small emplo~er plan, in excess of an annual deductible which must 
be $500 ~ mdividual and $1,000 ~ family. 

Subd. 3. [COPAYMENT-TYPE SMALL EMPLOYER PLAN.] The 
beflefuS of the copayment-type small employer pIaL offered ~ '" 
health carrier must be equal to 80 percent of the eligl I~es for 
health care services, supplies, or other articles covered uilE!r the 
small empfoyer plan, in excess of the following copayments: 

(1) $15 ~ outpatient visit, other than to '" hospital outpatient 
department or emergency room, urgent care center, or similar 
facility; 

(2) $15 ~ day for the services of '" home health agency or private 
duty registered nurse; 

(3) $50 ~ outpatient visit to a hospital outpatient department or 
emergency room, urgent care center, or similar facility; and 

(4) $300 ~ inpatient admission to '" hospital. 

Subd. 4. [BENEFITS.] The medical services and supplies listed in 
this subdivision are the benefits that must be covered ~ the small 
employer plans described in subdIVlSl.ons ~ and 3: 

(1) inpatient and outpatient hospital services, excluding services 
~rovided for themaFni0sis, care or treatment of chemical jepen

Emcffi or '" mental ilness or ~ition, other than those con itions 
speci led in clauses (10), (11), and (12); 

(2) physician and nurse practitioner services for the diagnosis or 
treatment 01 Illnesses, injuries, or conditions; 



93rd Day] TUESDAY, APRIL 7, 1992 12189 

(3) diagnostic X-rays and laboratory tests; 

(4) ground transportation provided !!.y ~ licensed ambulance 
service to the nearest facility qualified to treat the condition, or as 
otherwise required !!.Y the health carrier; 

(5) services of ~ home health agency jf the services qualify as 
reimbursable services under Medicare and are directed !!.Y ~ physi
cian or qualify as reimbursable under the health carrier's most 
commonly sold health plan for insure.:! ~ coverage; 

(6) services of ~ private duty registered nurse if medically neces
sary, as determined !!.Y the health carrier; 

(7) the rental or purchase, as appropriate, of durable medical 
equipment, other than eyeglasses and hearing aids; 

(8) child health supervision services .".p to age !I:h as defined in 
section 62A.047; 

(9) maternity and prenatal care services, as defined in sections 
62A.041 and 62A.047; 

(10) inpatient hospital and 
and treatment of certain 

services for the 

as ==--" 

(11) ten hours ~ year of outpatient mental health diagnosis or 
treatment for illnesses or conditions not described in clause (10); 

(12) 60 hours ~ year of outpatient treatment of chemical 
dependency; and 

(13) 50 percent of eligible charges for prescription dru/Js, .".P to ~ 
separate annual maximum out-of-pocket expense of 1 ,000 ~ 
individual for prescription drugs, and 100 percent of eligible charges 
thereafter. 

Subd. 5. [PLAN VARIATIONS.] (a) No health carrier shall offer to 
~ small employer ~ health benefit plan that differs from the two 
small employer plans described in subdivisions! to !.. unless the 
health benefit plan complies with all provisions of chapters 62A, 
62C, 62D, 62E, 62H, and 64B that otherwise !!PP!y to the health 
carrier, except as expressly permitted !!.Y paragraph (b). 

(b) As an exception to paragraph ~ ~ health benefit plan ~ 
deemed to be ~ small employer plan and to be in compliance with 
paragraph (a) if!! differs from one of the two small employer plans 
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described in subdivisions ! to :! only gy providing benefits in 
addition to those described in subdivision:!, provided that the health 
care benefit plan has an actuarial value that exceeds the actuarial 
value of the benefits described in subdivision 4 gy no more than two 
percent. "Benefits in addition" means additional units of .'! benefit 
listed in subdivision 4 or one or more benefits not listed in subdivi-
sion 4:-- ----- ---

Subd. 6. [CHOICE PRODUCTS EXCEPTION.] Nothing in subdi
vision! prohibits a health carrier from offering .'! small employer 
plan which provides for different benefit coverages based on whether 
the benefit is provided through ~ primary network of providers or 
through ~ secondary network of providers so long as the benefits 
provided in the primary network equal the benefit requirements of 
the small employer plan as described in this section. For purposes of 
products issued under this subdivision, out-of-pocket costs in the 
secondary network may exceed the out-of-pocket limits described in 
subdivision 1. 

Subd. 'L. [BENEFIT EXCLUSIONS.] No medical, hospital, or 
other health care benefits, services, supplies, or articles not ex
pressly specified in subdivision :! are required to be included in ~ 
small employer plan. Nothing in subdivision :! restricts the right of 
~ health carrier to restrict coverage to those services, supplies, or 
articles which are medically necessary. Health carriers may exclude 
!:! benefit, service, supply, or article not expressly specified in 
subdivision 4 from ~ small employer plan. 

Subd. 8. [CONTINUATION COVERAGE.] Small employer plans 
must include the continuation of coverage provisions required ~ the 
Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA), 
Public Law Number 99-272, as amended through December ;g, 
1991, and gy state law. 

Subd. 9. [DEPENDENT COVERAGE.] Other state law and rules 
apprtCahIe to health plan coverage of neWbOrii liilantB;-dependeiiI 
children who do not reside with the eligible employee, handicapped 
children and dependents, and adopted children !!pp!y to ~ small 
employer plan. Health benefit plans that provide dependent cover
age must define "dependent" no more restrictively than the defini
tion provided in section 62L.02. 

Subd. 10. [MEDICAL EXPENSE REIMBURSEMENT.] Health 
carners may reimburse or ~ for medical services, supplies, or 
articles provided under ~ small employer plan in accordance with 
the health carrier's provider contract requirements including, but 
not limited !Q.. salaried arrangements, capitation, the payment of 
usual and customary charges, fee schedules, discounts from fee-for
service, ~ diems, diagnostic-related ~ (DRGs), and other 
payment arrangements. Nothing in this chapter requires ~ health 
carrier to develop, implement, or change its provider contract 
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requirements for ~ small employer plan. Coinsurance, deductibles, 
out-or-pocket maximums, and maximum lifetime benefits must be 
calculated and determined in accordance with each health carrier's 
standard business practices. 

Subd. !.l. [PLAN DESIGN.] Notwithstanding any other law 
reg;ilation, or administrative interpretation to the contrary, health 
carriers may offer small emplofier pkans through any provider 
arrangement, including, but not lmite !Q.. the use of open, closed 
or limited provider networI<s. A health carrier may only use p~ 
and network designs currently allowed under existing statutory 
requirements. The provider networks offered !!.Y any health carrier 
may be specificaTIY designed for the small employer ma:rIretand may 
be modified at the carrier's election so long as all otherwise 
applicable regulatory requirements are met. Health carriers may 
use professionally recognized provider standards Qf practice when 
they are available, and may use utilization management practices 
otherwise permitted Qy law including, but not limited !Q.. second 
surgical opinions, prior a~orization, concurrent and retrospective 
review, referral authorizations, case management, and discharge 
planning. ~ health carrier may contract with ~ of providers 
with respect to health care services or benefit'd and may negotiate 
with providers regarding the level or metho of reimbursement 
provided for services rendered under ~ small employer plan. 

Subd. 12. [DEMONSTRATION PROJECTS.] Nothing in this 
chapter prohibits a health maintenance organization from offering a 
demonstration prl'ihct authorized under section 62D.30. The com
missioner of hea t may approve ~ demonstration project which 
offers benefits that do not meet the requirements of asmarI employer 
plan jf the commissioner finds that the requirements of section 
62D.30 are otherwise met. 

Sec. 6. [62L.06] [DISCLOSURE OF UNDERWRITING RATING 
PRACTICES.] 

When offering or renewing a health benefit plan, health carriers 
shall disclose in all solicitation and sales materials: 

(1) the case characteristics and other rating factors used to 
determine initial and renewal rates; --

(2) the extent to which premium rates for ~ small employer are 
establlshed or adiustedl)ased upon actual or expected variation in 
claim experience; 

(3) provisions concerning the health carrier's right to change 
premium rates and the factors other than claim experience that 
affect changes in premium rates; 
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(4) provisions relating to renewability of coverage; 

(5) the use and effect of any preexisting condition provisions, if 
permitted; ana 

(6) the application of any provider network limitations and their 
effect on eligibility for benefits. 

Sec. 7. [62L.07] [SMALL EMPLOYER REQUIREMENTS.] 

Subdivision 1. [VERIFICATION OF ELIGIBILITY.] Health bene
fit plans must require that small employers offering a health benefit 
pran maintain information Ven1ying the continuing eligibilitld of the 
employer, its employees, and their dependents, and provi e the 
information to health carriers on ~ quarterly basis or as reasonably 
requested §y the health carrier. 

Subd. 2. [WAIVERS.] Health benefit plans must require that 
small employers offering ~ health benefit plan maintain written 
documentation of ~ waiver Oi'COVerage !lY an eligible employee or 
dependent and provide the documentation totli.e health carrier upon 
reasonable request. 

Sec. 8. [62L.08] [RESTRICTIONS RELATING TO PREMIUM 
RATES.] 

Subdivision 1. [RATE RESTRICTIONS.] Premium rates for all 
health benefit plans sold or issued to small employers are subJect to 
the restrictions specified in this section. 

Subd. 2. [GENERAL PREMIUM VARIATIONS.] Beginning Julr; 
1. 1993 each health carrier must offer premium rates to smal 
emPfoYe'rs that are no more than 25 percent above and no more than 
25 percent below the index rate charged to small employers for the 
same or similar coverage, adjusted P!:Q rata for rating periods Oi'less 
than one year. The premium variations permitted !lY this subdivi
sion must be based only on health status claims experience, 
llidUstry of the emplo~r, and duration o~age from the date of 
issue. For Eurposes 0' this subdivision, health status includes 
refraining rom tobacco use or other actuariall~ valid lifestyle 
factors assoCIated with gooaneillh-;prDvided that t e ITleStyle factor 
and its effect upon premium rates have been determined to be 
actuarially valid and approved !lY the commissioner of commerce. 

Subd. 3. [AGE-BASED PREMIUM VARIATIONS.] Beginninfi 
July]1. 1993 each health carrier may offer remium rates to smal 
emp oyers that VaIl based upon the ages 0 the eligible employees 
and depenaents 2.. the small employer only as provided in this 
subdivision. In addition to the variation permitted !lY subdivision ~ 
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each health carrier may use an additional premium variation based 
upon age of ~ to plus or minus 50 percent of the index rate. 

Subd. 4. [GEOGRAPHIC PREMIUM VARIATIONS.] A health 
camer may request approval Qy the commissioner to establTS'fliiO 
more than three geographic regions and to establish se~arate index 
rates for each region, provided that the index rates --.2 not vary 
between regions Qy more than five percent. The commissioner may 
grant approval if theToITowing conditions are met: 

ill the geographic regions must be applied uniformly Qy the 
health carrier; 

(2) the geographic regions are based on the seven-county metro
politan area, urban regions located outside the seven-county metro
politan area, and rural regions; and 

(3) the health carrier provides actuarial justification acceptable to 
the commissioner for the proposed geographic variations in index 
rates, establishing that the variations are based upon differences in 
the cost to the health carrier of providing coverage. 

Subd. 5. [GENDER-BASED RATES PROHIBITED.] Beginning 
July 1., 1993, no health carrier may determine premium rates 
through !'c method that ~ in any way based upon the gender of 
eligible employees or dependents. 

Subd. 6. [RATE CELLS PERMITTED.] Health carriers may use 
rate cells and must file with the commissioner the rate cells they 
use. Rate cells must be based on the number of adults and children 
COVereaunder the polley and may feilect the avaiIallillty of Medicare 
coverage. 

Subd. 7. [INDEX AND PREMIUM RATE DEVELOPMENT.] In 
deVeIOPlng its index rates and premiums, !'c health carrier may take 
into account only the following factors: 

(1) actuarially valid differences in benefit designs of health benefit 
plans; 

(2) actuarially valid differences in the rating factors permitted in 
subdivisions g and :t 

(3) actuarially valid ~eogra&hic variations if approved Qy the 
commissioner as pfoVlae in su division 4. 

Subd. 8. [FILING REQUIREMENT.] No later than illy 1., 1993, 
and each year thereafter, a health carrier that offers, se s, issues, or 
renews a health benefit plan for small employers shall file with the 
commissioner of commerce tneindex rates and must demonstrate - ----------
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that all rates shall be within the ratinr, restrictions defined in this 
chapter. Such demonstration must inc ude the allowable range of 
rates from the index rates and ~ description of how the healfh 
carrier intends to use demograpIiic factors including case character
istics in calculating the premium rates. 

Subd. 9. [EFFECT OF ASSESSMENTS.] Premium rates must 
coiiiPIY with the ratirg requirements of this section, notWffilstan:a= 
~ the imposition 0 any assessments or premiums paid gy health 
carriers as provided under sections 62L.13 to 62L.22. 

Subd. 10. [RATING REPORT.] Beginning January 1. 1995, and 
annually thereafter, the commissioners of health and commerce 
shaH provide ~ joint report to the legislature on the effect of the 
rating restrictions re~uired gy this section and the appropriateness 
of proceeding with ad itional rate reform. Each report must include 
an analysis of the availability of health care coverage due to the 
rating reform, tneequitable and appro¥.riate distribution of risk and 
associated costs, the effect on the ser-insurance market, and any 
resulting or antici~ated change in health plan design and market 
share and availabi ity of health carriers. 

Sec. 9. [62L.09] [CESSATION OF SMALL EMPLOYER BUSI
NESS.] 

Subdivision 1. [NOTICE TO COMMISSIONER.] A health carrier 
electing to ~ doing business in the small emplofei'iiiiirKet shall 
notify the commissioner 180 days prior to the effective date of the 
cessation. The cessation of business does not include theroIlowing 
activities: 

(1) the failure of a health carrier to offer or issue new business in 
the silliilrempToyer illii:rKet or continue an exrsTIng product line 
provided that ~ health carrier does not terminate, cancel, or fail U; 
renew its current small employer business or other product lines; or 

(2) the inability of any health carrier to offer or renew ~ health 
benefit plan because it has given notice to the commissioner that !! 
will not have the capacitli within ~ specific provider site under 
contract to or owned gy ~ health carrier to adequately deliver 
services to tIle enrollees, insureas,or subscribers of health benefit 
plans. Any health carrier that ceases to offer ~ particular £rovider 
site to the small employer market must also cease to 0 er that 
provider site to new ~ other than small employers Tor any of its 
products. 

Subd. 2. [NOTICE TO EMPLOYERS.] A health carrier electing to 
cease doing business in the small employer market shall provide 120 
days' written notice to each small employer covered gy ~ health 
benefit plan issued gy the health carrier. ~ health carrier that 
ceases to write new business in the small emji\OYer market shall 
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continue to be governed ll,y this chapter with respect to continuing 
small employer business conducted ll,y the carrier. 

Subd. 3. [REENTRY PROHIBITION.) A health carrier that ceases 
to do bUSIness in the small employer market after July 1., 1993, ~ 
prohibited from writing new business in the small employer market 
in this state for" period of five years from the date of notice to the 
commissioner. This subdivision applies to any health maintenance 
organization that ceases to do business in the small employer 
market in one service area with respect to that service area only. 
Nothing in this subdivision prohibits an affiliated health mainte
nance organization from continuing to do business in the small 
employer market in that same service area. 

Subd. 4. [CONTINUING ASSESSMENT LIABILITY.) A health 
camerthat ceases to do business in the small employer market 
remains liable for assessments levied ll,y the association as provided 
in section 62L.22. 

Sec. 10. [62L.lO) [SUPERVISION BY COMMISSIONER.) 

Subdivision 1. [REPORTS.)!'!c health carrier doin
h
g business in the 

small employer market shall file ll,y April .! of eac year an annual 
actuarial opinion with the commissioner of commerce certifying 
that the health carrier complied with the underwriting and rating 
requirements of this chapter during the preceding year and that the 
rating methods used ll,y the health carrier were actuarially sound. !'!c 
health carrier shall retain " ~ of the opinion at its principal place 
of business. 

Subd. 2. [RECORDS.)!'!c health carrier doing business in the small 
employer market shall maintain at its principal place of business a 
complete and detailed description of its rating practices and renewal 
underwriting practices, including information and documentation 
that demonstrate that its rating methods and practices are based 
upon commonly accepted actuarial assumptions and are in accor
dance with sound actuarial principles. -- -- - ---

Subd. 3. [SUBMISSIONS TO COMMISSIONER.) Subsequent to 
the annual filing, the commissioner of commerce may request 
information and documentation from !! health carrier describing its 
rating practices and renewal underwriting practices, including 
information and documentation that demonstrates that a health 
carrier's rating methods and practices are in accordancewith sound 
actuarial principles and the requirements of this chapter. Except in 
cases of violations of this chapter or of another chapter, information 
received ll,y the commissioner as provided under this subdivision ~ 
nonpublic. 

Subd. 4. [REVIEW OF PREMIUM RATES.) The commissioner 
shall regUlate premium rates charged or proposed to be charged ll,y 
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all health carriers in the small employer market under section 
62A~ 

Subd. 5. [TRANSITIONAL PRACTICES.] The commissioner of 
coiiiIiierce shall disapprove index rates, premrum variations, or 
other practices of ~ health carrier if they violate the spirit of this 
chapter and are the result of practices engaged in ~ the health 
carrier between the date of final enactment of this act and July!, 
1993, where the practices engaged in were carried out for the 
purpose of evading the spirit of this chapter. 

Sec. 11. [62L.11J [PENALTIES AND ENFORCEMENT.] 

Subdivision 1. [DISCIPLINARY PROCEEDINGS.] The commis
sioner may, fu order, suspend or revoke ~ health carrier'Slicense or 
certificate of authority and impose a monetary penalty not to exceed 
$25,000 for each violation of this chapter, including the failure to ~ 
an assessment required ~ section 62L.22. The notice, hearing, and 
appeal procedures specified in section 60A.051 or 62D.16, as appro
priate, ~ to the order. The order i!l subject to judicial review as 
provided under chapter 14. 

Subd. 2. [ENFORCEMENT POWERS.] The COmmlSSlQners of 
health and commerce each has for purposes of this chapter all of each 
commissioner's respective powers under other chapters that are 
applicable to their respective duties under this chapter. 

Sec. 12. [62L.12] [PROHIBITED PRACTICES.] 

Subdivision 1. [PROHIBITION ON ISSUANCE OF INDIVIDUAL 
POLICIES.] ~ health carrier operating in the small employer 
market shall not knowingly offer, issue, or renew an individual 
.P'!,licy, subscriber contract, or certificate to an eligible employee or 
dependent of ~ small employer that meets the minimum participa
tion requirements defined in section 62L.03, subdivision ;!, except as 
authorized under subdivision 2. 

Subd. ~ [EXCEPTIONS.] (a) ~ health carrier may sell, issue, or 

otherwise eligible for conversion coverage under section ~~~~in~d~i~v~id~u~a~l~c~onversion policies to eligible employees and 

as !! result of leaving !! health maintenance organization's 
service area. 

(b) A health carrier may sell, issue, or renew individual conversion 
policies to eligible employees and dependents otherwise eligible for 
conversion coverage as !! result of the expiration of any continuation 
of ~ coverage required under sections 62A.146, 62A.17, 62A.21, 
62C.142, 62D.101, and 62D.105. 



93rd Day] TuESDAY, APRIL 7, 1992 12197 

(c) !l health carrier mat sell, issue, or renew conversion policies 
under section 62E.16 to e igible employees and dependents. 

(d) !l health carrier may sell, issue, or renew individual continu
ation policies to eligible employees anddepenaents as required. 

(e) A health carrier may sell, issue, or renew individual coverage 
if the-coverage is appro~riate due to an unexpired preexisting 
condition limitation or ex" usion applicable to the !arson under the 
employer's ~ coverage or due to the person's ne for health care 
services not covered under the employer's ~ policy. 

(0 !l health carrier may sell, issue, or renew an individual ilicy, 
willi the prior consent of the commissioner, Lftl:ie individua has 
electeato buy the individual coverage not as part of !! general pViln 
to substitute individual coverage for ~ coverage nor as !! res t 
of any violation of subdivision £ or 4. 

W Nothing in this subdivision relieves !! health carrier of any 
obligation to provide continuation or conversion coverage otherwise 
required under federal or state law. 

Subd. 3. [AGENT'S LICENSURE.] An agenj licensed under 
chapter60A or section 62C.17 who knowmgly an willfully breaks 
aRa1) !! smallgroup for the purpose of sellinn individual policies to 
e igi Ie emproyees and dependents of !! sma empl0;I;'r that meets 
the participation requirements of section 62L.03, Sll division ~ is 
~ of an unfair trade practice and subject to the revocation or 
suspension oT11Ce"nse under section 60A.17, subdivision §s or 
62C.17. The action must be !>.y: order and subject to the notice, 
hearing, and appeal procedures specilled in section 60A.17, subdi
vision 6d.The action of the commissioner is subject to judicial review 
as proVlifeaunder chapter 14. 

Subd. 4. [EMPLOYER PROHIBITION.] !l small employer shall 
not encourage or direct an employee or applicant to: 

0) refrain from filing an application for health coverage when 
other similarly situated employees may file an application for health 
coveragej 

(2) file an application for health coverage during initial eligibility 
for coverAAe, the acceptance of which is contingent on health tati6 
when other similarlY situated emplOyees may apply for ~ 
coverage, the acceptance of which ~ not contingent on eaTIh status; 

(3) seek coverage from another carrier, including, but not limited 
!Q,MCRA.; or 

(4) cause coverage to be issued on different terms because of the 
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health status or claims experience of that person or the person's 
dej?eiUlents. 

Subd. 5. [SALE OF OTHER PRODUCTS.] A health carrier shall 
notcOildltion the offer, sale, issuance, or renewal of", health benefit 
plan on the purc ase ~ '" small employer or other insurance 
products offered ~ the health carrier or '" subsidiary or affiliate of 
the health carrier, including, but not limited to life disability, 
property, and general liability insurance. This p~i6ition does not 
~ to insurance products offered as '" supplement to '" health 
maintenance organization plan, including, but not limited !Q, snp
plemental benefit plans under section 620.05, suodivision 6. This 
prohibition does not ~ to accidental death or dismembership 
covera~e !!E to$15,000 included in '" health benefit plan other than 
'" smal employer plan. 

Sec. 13. [62L.13] [REINSURANCE ASSOCIATION.] 

Subdivision L [CREATION.] The health coverage reinsurance 
association is established as '" nonprofit corporation. All health 
carriers in the small employer market shall be and remain members 
of the association as '" condition of their aUtnority to transact 
business. 

Subd. 2. [PURPOSE.] The association ~ established to provide for 
the fair and equitable transfer of risk associated with participation 
!!i" '" health carrier in the small em 10 er market to '" private 
reinsurance pool established and maintain ~ the association. 

Subd. 4. [POWERS OF ASSOCIATION.] The association may 
exercise all of the powers of '" corporation formed under chapter 
317A, includini,but not limited !Q, the authority to: 

(1) establish operating rules, conditions, and procedures relating 
to the reinsurance of members' risks; 

(2) assess members in accordance with the provisions of this 
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section and to make advance interim assessments as may be 
reasonawe-and necessary for organizational and interim operating 
expenses; 

(3) sue and be sued, including taking any legal action necessary to 
recover any assessments; 

(4) enter into contracts necessary to ~ out the provisions of 
this chapter; 

(5) establish operatinf' administrative, and accounting proce
dures for the operation 0 the association; a;;-a-

(6) borrow money against the future receipt of premiums and 
assessments !l.P to the amount of the previous year's assessment, 
with the prior approval of the commissioner. 

The provisions of this chapter govern if the provisions of chapter 
317 A conflict witllthis chapter. The association shall adoat bylaws 
and shall be governed in accordance with this chapter an chapter 
317A. 

Subd. 5. [SUPERVISION BY COMMISSIONER.] The commis
sioner of commerce shall supervise the association in accordance 
with this chTfiter. The commissioner of commerce may examine the 
iiSsOCUition. e association's reinsurance policy form\its contracts, 
its premium rates, and its assessments are subject to t e approval of 
the commissioner of commerce. The association shall notify the 
commissioner of all association or board meetings, and the commis
sioner or the commissioner's designee may attend all association or 
board meetings. The association shall file an annual report with the 
commissioner on or before Jula ! of eachyear, beginning July 1, 
1994, describing its activities uring the preceding calendar year. 
The report must include a financial report and '" summary of claims 
paL1 ~ the association. The annual report must be available for 
~ inspection. 

Sec. 14. [62L.14J [BOARD OF DIRECTORS.] 

Subdivision 1. [COMPOSITION OF BOARD.] The association 
shall exercise its powers through '" board of 13 rurectors. Four 
members must be public members appointed'fu:: the commissioner. 
The public members must not be employees of or otherwise affiliated 
with any member of the association. The nonpublic members of the 
board must be representative of the membershill of the association 
and must be officers, employees, or directors of ~ members during 
their term of office. No member of the association may have more 
than three members of the board. Directors are automatically 
removed!! they fail to satISfY this qualification. -
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Subd. 2. [ELECTION OF BOARD.] On or before Jty 1., 1992, the 
commissioner shall appoint an interim board of irectors of the 
association who shan serve through the first annual meeting of the 
members and for the next two years. Except for the public members, 
the commissioner's initial ap~intments must be equally appor
tioned among the following tree categories: accident and health 
insurance companies, nonprofit health service plan corporations, 
and health maintenance organizations. Thereafter, members of the 
association shall elect the board of directors in accordance with thls 
chapter and the bylaws of the association, subject to approvaI1ii the 
commissioner. Members ofthe association may vote in person or py 
proxy. The public members shall continue to be appointed py the 
commissioner. 

Subd 3. [TERM OF OFFICE.] The first annual meeting must be 
held py December 1., 1992. After the initial two-year period, each 
arrector shall serve !! three-year term, except that the board shall 
make appropriate arrangements to stagger the terms of the board 
members so that apliroximatel~ one-third of the terms expire each 
year. Eachdirector s all hold 0 ce until expiration of the director's 
term or until the director's successor is duly elected or appointed and 
qualified, or until the director's death, resignation, or removal. 

Subd. 4. [RESIGNATION AND REMOVAL.] A director may resign 
at any time py giving written notice to the commissioner. The 
resignation takes effect at the time the resignation is received unless 
the resignation specifies !! later date. !l nonpublic director may be 
removed at any time, with cause, py the members. 

Subd. 5. [QUORUM.] !l majority of the members of the board of 
directors constitutes !! quorum for the transaction of business. !f !! 
vacancy exists py reason of death, resignation, or otherwise, !! 
majority of the remaining directors constitutes a quorum. 

Subd. 6. [DUTIES OF DIRECTORS.] The board of directors shall 
adopt or amend the association's bylaws. TliebYlaws may coiitilln 
any provision for the p!!!p~se of administering the association that 
~ not inconsistent with t is chapter. The board shall manage the 
association in furtherance of Its purposes and as provided in its 
bylaws. On or before January 1., 1993<1 the board oiThe interim board 
shall deVclop !! plan of o~ration an reasonable operating rules to 
assure the fair reasona e, and equitable administration of the 
association. Th; plan of operation must include the development of 
procedures for selecting an administering carrier, establishment of 
the powers and duties of the administering carrier, and establish
ment of rocedures for collectmg assessments from members, in
C\iidlng t e im~sition of interest penalties for late payments of 
assessments. Te plan of operation must be suomitted to the 
commissioner for review and must be submitted to the members fur 
approval at the firstmeetmg of the members. The board of directors 
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mali subsequently amend, change, or revise the plan of operation 
wit out approval !!.y the members. 

Subd. 7. [COMPENSATION.] Members of the board may be 
reimbursed !!.y the association for reasonable and necessary ex
pennes incurred !!.y them in performing their duties as directors, but 
sha not otherwise be compensated !!.y the association for their 
services. 

Subd. 8. [OFFICERS.] The hoard may elect officers and establish 
committees as provided in the braws of the association. Officers 
have the authority and duties in ~ management of the association 
as prescribed !!.Y the by laws anddetermined !!.Y the hom of directors. 

Subd. 9. [MAJORITY VOTE.] Approval!!.Y!! majority of the hoard 
members present ~ required for any action 0' the board. The 
majority vote must include one vote from!! board member represent
!!!g an aCCIdent and health insurance company, one vote from !! 
hoard member representin~ a health service plan corporation, one 
vote from !! board member representing !! health maintenance 
organization, and one vote from !! public member. 

Sec. 15. [62L.15]IMEMBERS.] 

Subdivision 1. [ANNUAL MEETING.] The association shall con
duct an annuaT meeting of the members orthe association fortlle 
purpose of electing directors and transacting any other ~prOPriate 
business of the membership of the association. The ard shaH 
determine the date time, and place of the annual meeting. The 
association shaH co~duct iiSlirst annual member meeting on or 
before DeceiiiOer.h 1992. - -- - -

Subd. 2. [SPECIAL MEETINGS.] Special meetincs of the mem
bers must be held whenever called !!.Y 'any three of t e dlrecfurs:At 
least two categories must be represente among tlie rurectors calling 
!! sSj1cial meeting of the members. The cate1iiries are accident and 
heath insurance companies, nonprofit heal? service plan corpora
ti:ms, and health maintenance organizations. S':jcial meetings of 
U members must be held at !! time and place esignated in the 
notice of the meeting. 

Subd. 3. [MEMBER VOTING.] Each member has an equal vote. 

Subd. 4. [INITIAL MEMBER MEETING.] At least 60 days before 
the first annual meeting of the members, the commissioner shall 
give written notice to all members of the time and place of the 
member meeting. The members shall erect -arrectors representing 
the members, approve the initial plan of operation of the association, 
and transact any other appropriate business of the membership of 
the association. 
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Subd. 5. [MEMBER COMPLIANCE.] All members shall comply 
with the Wovisions of this chapter, the association's bylaws, the Pkan 
of operatIOn developed ~ the boaro of directors, and any ot er 
operatin~, administrative, or other procedures estalillShed ~ the 
board of irectors for the operation of the association. The board may 
request the commissioner to secure compliance with this chapter 
through the use of any enforcement action otherwise available to the 
commissioner. 

Sec. 16. [62L.16] [ADMINISTRATION OF ASSOCIATION.] 

Subdivision 1. [ADMINISTERING CARRIER.] The association 
shall contract with a fiualified health carrier to 0ff,;rate and admin
ister the association.f there ~ no available qualiTed health carrier, 
or in the event of a termination under subdivision ~ tneassociation 
day directly operate and administer the reinsurance program. The 
a ministering carrier shall ~rform Iil\ administrative functions 
required ~ this Chapter. Te board of directors shall develop 
administrative functions requi~is chapter and written crite
ria for the selection of an administerin~ carrier. The administerin~ 
carrier must be selected ~ the board of irectors, SUbject to approva 
~ the commissioner. 

Subd. 2. [TERM.] The administering carrier shall serve for !! 
periOd of three years, unless the administering carrier requests the 
termination of its contract aiidthe termination ~ approved fu the 
board of directors. The board oIclIrectors shall approve or deny!! 
request to terminate within 90 days of its receipt after consultation 
with the commissioner. A failure to make a final decision on a 
requeSfto terminate withln 90 days is consld'ered an approval:- -

Subd. 3. [DUTIES OF ADMINISTERING CARRIER.] The associ
ation shall enter into !! written contract with the adnmusterillg 
carrier to ~ out its duties and responsibilities. The administer
!!tg carrier shalrrrform all adIDinistrative functions required fu 
this chapterTtiCTu ing the: 

(1) preparation and submission of an annual report to the com
missioner; 

(2) preparation and submission of monthly reports to the board of 
directors; 

(3) calculation of all assessments and the notification thereof of 
members; - - -- -

(4) paffiment of claims to health carriers following the submission 
~ heal carriers of acceptable claim documentation; and 
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(5) provision of claim reports to health carriers as determined !:lY 
the board of directors. ----

Subd. 4. [BID PROCESS.] The association shall issue!! request for 
proposalfor administration of the reinsurance association and shall 
solicit responses from health carriers participating in the small 
emplo;ar market and from other qualified insurers and reinsurers. 
Metho s of compensation of the administrator must be!! part of the 
bid process. The administerinfi carrier shall substantiate its cost 
reports consistent with genera y accepted accounting princlj)Ies. 

Subd. 5. [AUDITS.] The board of directors may conduct periodic 
audits to verify the accuracy of financial data and reports submitted 
!:lY the administering carrier. 

Subd. 6. [RECORDS OF ASSOCIATION.] The association shall 
mamtaIn-a~propriate records and documentaTIOn relating to the 
activities 0 the association. All individual patient-identifying 
claims data and information are confidential and not subject to 
disclosure of any kind, except that!! health carrier shall have access 
upon request to individual claims data relating to eli~ble employees 
and dependents covered!:lY!! healthOenefit plan issue fu: the health 
carrier. All records, documents, and work product prepared !:lY the 
association or ~ the administering carrier for the association are 
the propertlc of the association. The commissioner shall have access 
to the data or the pU1&oses of carrying out the supervisory functions 
providecIl'Or in this c apter. 

Sec. 17. [62L.17] [PARTICIPATION IN THE REINSURANCE 
ASSOCIATION .] 

Subdivision 1. [MINIMUM STANDARDS.] The board of directors 
or the interim board shall establish minimum cIaimprocessing and 
managed care standards which must be met !:lY !! health carrier in 
order to reinsure business. ---

Subd. ~ [PARTICIPATION.] ~ health carrier may elect to not 
participate in the reinsurance association through transferring r1Sl< 
only after filing an application with the commissioner of commerce. 
The commissioner may approve the application after consultation 
with the board of directors. In determining whether to approve an 
application, the commissioner shall consider whether the health 
carrier meets the following standards: 

(1) demonstration !:lY the health carrier of a substantial and 
established market presence; 

(2) demonstrated experience in the small ~ market and 
history of rating and underwriting small employer groups; 
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(3) commitment to comply with the requirements of this chapter 
for smail employers in the state or its service area; anr-

(4) financial ability to assume and manage the risk of enrolling 
small employer ~ without the protection of the reinsurance. 

Initial application for nonparticipation must be filed with the 
commissioner no later than October !Q, 1992. The commissioner 
shall make the determination and notify the carrier no later than 
November !Q, 1992. 

Subd. 3. [LENGTH OF PARTICIPATION.] A health carrier's 
initial election ~ for !! period of two years. SubsequeIifelections of 
participation are for five-year periods. 

Subd. 4. [APPEAL.] ~ health carrier whose application for non
participation has been reiected gy the commissioner mFYhappeal the 
decision. The association mall also appeal ~ decision 0 t e commis
siorier, if approved gy!! two-t irds majority of the boaro:chapter 14 
app ies to ail appeals. 

Subd. 5. [ANNUAL CERTIFICATION.] A health carrier that has 
receIVea approval to not participate in the remsUrance associatWii 
shall annually certify to the commissioner on or before December! 
that !! continues to meet the standards described in subdivision 2. 

Subd. 6. [SUBSEQUENT ELECTION.] Election to participate in 
the reinsurance association must occur on or before December 31 of 
each year. If after ~ period ofiiOn"partlCliJatwn, the nonparticipating 
health carrier subsequently elects to participate in the reinsurance 
association, the health carrier retains the risk it assumed when not 
participating in the association. 

IT !! participating health carrier subsequently elects to not partic
ipate in the reinsurance association, the health carrier shall cease 
reinsurin through the association all of its small employer business 
an is lia Ie for (iW assessment described in section 62L.22 which 
has !leenprorate ased on the business covered Ji.y the reinsurance 
mechanism during the year Of the assessment. 

Subd. 7. [ELECTION MODIFICATION.] The commissioner, after 
consultation with the board, may authorize !! health carrier to 
modify its election to not participate in the association at any time, 
jf the risk from the carrier's existing small employer business 
jeopardizes the financial condition of the health carrier. IT the 
commissioner authorizes !! health carrier to ~articipate in the 
association, the health carrier shall retain the ris !! assumed willie 
not participating in the association. This election option may not be 
exercised if the health carrier is in rehabilitation. ---- --
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Sec. 18. [62L.18] [CEDING OF RISK.] 

Subdivision 1. [PROSPECTIVE CEDING.] For health benefit 
plans issued on or after July h 1993, all health carrterspiirticipat
i!!.g in the association mil prospectiVcly reinsure an employee or 
dependent within ~ sma employer ll!Q!!P and entire employer 
groups of seven or fewer eligible employees. ~ health carrier must 
determine whether to reinsure an employee or dependent or entire 
ll!Q!!P within 60 days of the commencement of the covera~e of the 
small employer and must notify the association during t at time 
period. 

Subd. 2. [ELIGIBILITY FOR REINSURANCE.] A health carrier 
may notreinsure existing small employer businesS1liroUgh the 
association. A health carrier meY reinsure an employee or dependent 
who previously had coverage rom MCHA who is now eligible for 
coverage through the small employer ll!Q!!P at the time of enroll
ment as defined in section 62L.03, subruvision 6. ~ health carrier 
may not reinsure individuals who have existing individual health 
care coverage with that health carrier upon replacement of the 
individual coverage with ll!Q!!P coverage as provided in section 
62L.04, subdivision 1. 

Subd. 3. [REINSURANCE TERMINATION.] ~ health carrier may 
terminate reinsurance through the association for an employee or 
dependent or entire ll!Q!!P on the anniversary date of coverage tOr 
the small emproyer.If'theIlerutncarrier terminates the reinsurance, 
the health carrier may not subsequently reinsure the individual or 
entire~ 

Subd. 4. [CONTINUING CARRIER RESPONSIBILITY.] A health 
carnertransferring risk to the association is completely res(iOiiSlbIe 
for administering its health benefit plans. ~ health carrier shali 
.'!PP!Y its case management and claim processing techniques consis
tently lletween reinsured and nonreinsured business. Small employ
ers eligible employees, and dependents shall not be nOB1ied'that the 
he~lth carrier has reinsured their coverage through the association. 

Sec. 19. [62L.19] [ALLOWED REINSURANCE BENEFITS.] 

~ health carrier may reinsure through the association only those 
benefits described in section 62L.05. 

Sec. 20. [62L.20] [TRANSFER OF RISK.] 

Subdivision 1. [REINSURANCE THRESHOLD.] A health carrier 
participating in the association may transfer .!!p to 90 perCeii.t of the 
risk above ~ reinsurance threshold of $5,~00 of eligible charges 
resulting from issuance of ~ health bene It plan to an eligible 
employee or dependent ofi small employer ll!Q!!P whose risk has 
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been prospectivelli ceded to the association. If the eligible charges 
exceed $50,000, a ealth carrier participating in the association may 
tranSIer 100 percent of the risk each policy year not to exceed 12 
months. 

Satisfaction of the reinsurance threshold must be determined gy 
the board of dIrectors based on eligible charges. The board may 
establish an audit process to assure consistency in the submission of 
charge calCulatiOns gy health carriers to the association. 

Subd. 2. [CONVERSION FACTORS.) The board shall establish a 
sta:naiirdTzed conversion table for deteriiilningeglliVaIent charges 
for health carriers that use alternative provider reimbursement 
methods. If a health carrier establishes to the board that the 
carrier's converSlOilIactor ~ equivalent to the asSOCIation:;g-stan
dardized conversion table, the association shall accept the health 
carrier's conversion factor. 

Subd. 3. [BOARD AUTHORITY) The board shall establish crite
ria for changing the threshold amounrorretentiOtl !fircenta~e. The 
bOaro shall review the criteria on an annual basis. he boar snarr 
provIde the members with an opportunity to commenton the 
criteria at the time of the annual review. 

Subd. 4. [NOTIFICATION OF TRANSFER OF RISK.) ~ partici
pating health carrier must notifr; the association, within 90 days of 
receipt of proof of lossb. of satis action of !! reinsurance threshold. 
After satisfaction of ~ reinsurance threshold

t 
!! health carrier 

continues to be liable to its providers, eligib e eiiij?lOYees, and 
dependents for ltyment of claims in accordance with the health 
carrier's heaIthenefit piad" Health carriers shall not Pfnd or delliY 
payment OfOtllerwise vali claims due to the tranSfer 0 riskto ~ 
association. 

Subd. 5. [PERIODIC STUDIES.) The board shall, on !! biennial 
basis, prepare and submit a report to the commissioner of commerce 
on the effect of the reinsurance association on the smarl employer 
market. The first study must be presented to the commissioner no 
later than January!, 1995, and must specifically address whether 
there has been disruption in the small employer market due to 
unnecessary churning of groups for the purpose of obtaining rein
surance and whether it i!! appropriate for health carriers to transfer 
the risk of their existing small ~ business to the reinsurance 
association. After two years of operation, the board Shiill stud! both 
the effect of ce;Aing both individuals and entire small groups 0 seven 
or fewer eligi e empli::Iees to the reinsurance association and the 
composition of the bOa and determine whether the initial appoint
ments reflect the ~ of health carriers participating in the 
reinsurance association and w1iclllei- the voting power of memberSOf' 
the association should be weighted and recommend any necessary 
changes. 
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Sec. 21. [62L.21] [REINSURANCE PREMIUMS.] 

Subdivision h [MONTHLY PREMIUM.] .A health carrier ceding 
an individual to the reinsurance association shall be assessed a 
monthly reinsurance coverar premium that is 5.0 times the ad-= 
justed average market price. _ health carrier "fling an entire ~ 
to the reinsurance association shail be assess '" monthly reinsur
ance coverage premium that !§; 1.5 times the adjusted average 
market P2Ic'b The adjustediiVerage market premium price must be 
establish ~ the board of directors in accordance with its plan or 
operation. The board may consider benefit levels in esta1)llShing the 
reinsurance coverage premium. 

Subd. 2. [ADJUSTMENT OF PREMIUM RATES.] The board of 
directors shall establish 0:ilirating rules to allocate adJUSiffieiitS to 
the reinsurance premium ~ of no more than minus 25 percent 
Ofthe monthly reinsurance premium for health carriers that can 
demonstrate administrative efficiencies and cost-effective haiialing 
of equivalent risks. The adjustment must be made annually on a 
retrospective basis. The a::erating rules must establish objective and 
measurable criteria"Whi must be met Qy '" health carrier in order 
to be eligible for an adjustment. These criteria must include consid
eration of efficienCil attributable to case management, but not 
consideration of BU factors as provider discounts. 

Subd. 3. [LIABILITY FOR PREMIUM.] A health carrier is liable 
for the cost of the reinsurance premium ana may not directly charge 
the smail emplOYer for the costs. The reinsurance premium may be 
reflected only in the rtting factors permitted in section 62L.08, as 
provided in section 62 .08, SiiOdIVlsion 10. 

Sec. 22. [62L.22] [ASSESSMENTS.] 

Subdivision 1. [ASSESSMENT BY BOARD.] For the purpose of 
providing the funds necessary to ~ out the pUrposes of the 
association, the board of directors shall assess members as proviiled 
in subdivisions ~ £" and! at the times and for the amounts the 
bOard of directors finds necessary. Assessments are due and paY"hle 
on the date specified Qy the board of directors, but not less than 30 
days after written notice to the member. Assessments accrue inter
est at the rate of s~cent ~ year on or after the due date:--

Subd. 2. [INITIAL CAPITALIZATION.] The interim board of 
directors shall determine the initial capital operating requITements 
for the association. The board shall assess each licensed health 
carrier $100 for the initiafCaiilta'""ireQmreii1etltsOf the assocIiitioil. 
The assessment ~ue and paY"bie no later than January b 1993. 

Subd. 3. [RETROSPECTIVE ASSESSMENT.] On or before July! 
of each year, the administering carrier shall determine the associa
tion's net loss, if any, for the previous calendar year, the program 
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expenses of administration
ii 

and other appropriate gains and losses. 
!f reinsurance premium c arges are not sufficient to satisfY the 
operatin~ and administrative expenses incurred or estimated tobe 
incurre<f!>x. the association, the board of directors shall assess each 
member participating in the association in proportion to each 
member's respective share or the total insurance premiums, sub
scriber contract payment'S healTh maintenance organization ~ 
ments, and other health enefit plan revenue derived from or on 
behalf of small em"jilOyffs during the preceding calendar year. The 
assessments must be calculated !>x.-u.e board of directors based on 
annual statements and other reports cOiiSlifered necessary !i,y the 
bOard of directors and fiIe<f1!.y members with the association. The 
amount of the assessment shall not exceed four percent of the 
member's small ~ market premium. In esta1illSb.ing this assess
ment, the board shall consider !! formula based on total small 
employer premiums earned and premiums earlledfrom newly issued 
small employer plans. ~ meiiiber's assessment may not be reduCedOr 
increased !>x. more than 50 percent as a result of using tnat formula, 
whicll includes !! reasonable cap on assessments on any premium 
category or premium classification. The board or directors may 
provide for interim assessments as !! considers necessaz to appro
sriately carry out the associatiorrs responsibilities. T e board of 

'rectors may establish operating rules to provide for changes in the 
assessment calculation. -

Subd. 4. [ADDITIONAL ASSESSMENTS.) If the board of direc
torsdetermines that the retrospective assessmenfiOriiiiiIadescnbed 
in subdivision !! ~ insufficient to meet the obligations of the 
association, the board of directors shall assess each member not 
\Jarticipating in the reinsurance association, but which ~ providing 

ealth plaii coverage in the small emf;loyer market, in proportion to 
each mem er's respective share of t e total insurance premiums, 
subscriber contract payments, heaTIll maintenance organization 
pa*ments, and other health benefit plan revenue derived from or on 
he alf of smaliempioyers durint the precedin~ calendar year. The 
assessment must be calculated ~ the board 2... directors based on 
annual statements and other reports considered necessary !>x. the 
board of directors and filed !>x. members with the association. The 
amount of the assessment may not exceed one percent of the 
member's small group market premium. Members who paid the 
retrospective assessment described in subdivision !! are not subject 
to the additional assessment. 

If the additional assessment is insufficient to meet the obligations 
of the association, the boara of directors may assess members 
participating in the association who paid the retrospective assess
ment described in subdivision 3 ~ to an additional one percent of 
the member's small ~ market premium. 

Subd. 5. [ABATEMENT OR DEFERMENT.) The association may 
abate or defer, in whole or in part, the retrospective assessment of !! 
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member !f. in the 0tnion of the commissioner, payment of the 
assessment would en anger The-ability of the member to fulfill its 
contractual obligations or the member ~ placed under an order of 
rehabilitation, Ii uidation receivership, or conservation gy ~ court 
of competent juri iction. In the event that ~ retrospective assess
ment against a member is abated oraereITed, in whole or in part, the 
amount !l.Y wnich the assessment ~ abated or deferred may be 
assessed against other members in accordance with the methodOf-
Qln': specified in siibillVisions !! ana 4. -- --

Subd. 6. [REFUND.] The board of directors may refund to mem
bers, in proportion to their cOntributions, the amount !l.Y whiCh the 
assets of the association exceed the amount the board of directors 
finds necessary to ~ out itsresponsibililiesaurIng the next 
Careiidar y~ar. A reasonable amount may be retained to proVWe 
funds for ~ continuing expenses of the assOCiation and forfuture 
losses. 

Subd. 7. [APPEALS.] ~ health carrier may appeal to the commis
sioner of commerce within 30 days of notice of an assessment !l.Y the 
board of directors. A final action or order of the commissioner is 
Sii"bJecCto judicial review in the manner proVldeain chapter 14. -

Subd. 8. [LIABILITY~FiO~RiAS~SEiS~S~MriE~N~T~.]JErm~p~lioy:~e~r!~~ other costs of a health carrier 
the asSOcIation under this 
restrictions specJ1ied1n--

Sec. 23. [62L.23] [LOSS RATIO STANDARDS.] 

Notwithstanding section 62A.02, subdivision !!, relating to loss 
ratios, each pONcy or contract form used with resro;ct to ~ health 
benefit plan 0 ered, or issued in the small empoyer mar~ 
subject, beginning July L. 1993, to section 62A.021. 

Sec. 24. [COMMISSIONER OF COMMERCE STUDY.] 

The commissioner of commerce shall study and provide a written 
report and recommendations to the legislature that analyze the 
effects of this article and future measures that the legislature coUIa 
enact to achieve the purpose set forth in section 62L.01, subdivision 
3. The commissioner shall study, report, and make recommendations 
on the following: 

(1) the effects of this article on availability of coverage, average 
premium rates, variations in premium rates, the number of unin
sured and underinsured residents of this state-;the ~ of health 
"beiieti.t p~abs chosen !l.Y employers, and other effects on the mai'lret 
for healt enefit plans for small employers; 
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(2) the desirability and feasibility of achieving the goal stated in 
section 62L.Ol, subdivision * in the small emjilOyer market !?y: 
means of the following timetable: 

(i) as of Jug h 1994 !! reduction of the age rating bands to 30 
percent on ea side of the index rate, accompanied !?y: a proportional 
reduction of the general premium rating bands to 15 percent on each 
side of the index rate; 

(ii) as of July h 1995, !! reduction in the bands described in the 
preceding clause to 20 percent and ten percent respectively; 

(iii) as of July h 1996, !! reduction in the bands referenced in the 
preceding clause to ten percent and five percent respectively; and 

(3) Ant other aspects of the small employer market considered 
releVant ~ the commissioner. 

The commissioner shall file the written report and recommenda
tions with the legislature no later than December h 1993. 

Sec. 25. [EFFECTIVE DATES.] 

Sections 1 to 12 and 23 are effective July h 1993. Sections 13 to 22 
are effective the day following final enactment. 

ARTICLE 3 

INSURANCE REFORM: INDIVIDUAL 
MARKET AND MISCELLANEOUS 

Section 1. Minnesota Statutes 1990, section 43A.316, is amended 
by adding a subdivision to read: 

Subd. !L INAME.] Effective fuly h 1993, the name of the public 
emproyees insurance plan

l 
shal be the poole<reriijilOYers insurance 

program. The pooled emp oyers insurance program, as described in 
section 43A.317, ~ !! continuation and expansion of the public 
employees insurance plan. 

Sec. 2. Minnesota Statutes 1990, section 43A.316, is amended by 
adding a subdivision to read: 

Subd. 12. [ELIGIBILITY AND COVERAGE.] Notwithstanding 
ani) contrary provision of section 43A.317, any ~ enrolled in the 
pu lic employees insurance !tin for !! term extending beyond June 
!:!Q., 1993, will become cover !?y: the pooled employers insurance 
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program pursuant to the terms of the groUp'S participation agree
ment with the public empIQYees insurance plan

h 
The commissioner 

of employee relations may provide such '" gr0h'P t e opVo: to convert 
to alternative coverage if available throug the ~ employers 
insurance pr0tham. Upon the expiration of the group's participating 
agreement wit the public employees insurance plan, the group may 
enroll in the Pd'0led employers insurance program under section 
43A.317, provi ed the ~ continues to meet the eligibility 
criteria that existed on June iN, 1993. 

Sec. 3. Minnesota Statutes 1990, section 43A.316, is amended by 
adding a subdivision to read: 

Subd. 13. ITRUST FUND.] Effective July 1, 1993, all assets and 
obligations of the public employees insurance trust fund are trans
ferred to the pooled employers insurance trust fund, as described in 
section 43A.317, subdivision 9. 

Sec. 4. [43A.317] [POOLED EMPLOYERS INSURANCE PRO
GRAM.] 

Subdivision 1. [INTENT.] The legislature finds that the creation of 
'" statewide program to provide employers with the advantages of '" 
large pool for insurance purchasing would advance the welfare of the 
citizens of the state. ----

Subd. 2. [DEFINITIONS.] (a) [SCOPE.] For the purposes of this 
section, fIle terms defined have the meaning given them. 

(b) [COMMISSIONER.] "Commissioner" means the commissioner 
of employee relations. -

(c) [ELIGIBLE EMPLOYEE.] "Eligible employee" means an em
ployee eligible to participate in the program under the terms 
described in subruvision 6. 

(d) [ELIGIBLE EMPLOYER.] "Eligible employer" means an em
ployer eligible to participate in the program under the terms 
described in subdivision 5. 

(e) [ELIGIBLE INDIVIDUAL.] "Eligible individual" means '" 
rerson eligible to participate in the program under the terms 

escribed in subdivision 6. 

(f) [EMPLOYEE.] "Employee" means '" common law employee of 
an eligible employer. 

fg2 [EMPLOYER.] "Employer" means '" public or private person, 
firm, corporation, partnership, association, unit of local government, 
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or other e?tity actively engaged in business or public services. 
"Employer' includes both for-profit and nonprofit entities. 

(h) [PROGRAM.] "Program" means the pooled employers insur
ance program created gy this section. 

(i) [PUBLIC EMPLOYER.] "Public employer" means an employer 
within the definition of section 179A.03, subdivision !Q, that ~ !"c 
uawn, county, city, or school district as defined in section 120.02; 
e ucational coo erative service unit as defined in section 123.58; 
intermediate istrict as defined in section 136C.02, subdivision 1; 
cooperative center for vocational education as defined in section 
123.351; regToi1ill management information center as defined in 
section 121.935; an education unit organized under !"c joint powers 
action under section 471.59; or another public employer approved gy 
the commissioner. 

Subd. ~ [ADMINISTRATION.] The commissioner shall, consis
tent with the provisions ofthis section, administer the program and 
determine its coverage options, fundinfi and premium arrange
ments contractual arrangements, and a other matters necessary 
~inister the program. The commissioner's contracting author
!J:y for the program, including authority for competitive bidding and 
negotiations, ~ governed gy section 43A.23. 

Subd. 4. [ADVISORY COMMITTEE.] The commlSSlOner shall 
esfiilillSh a ten-member advisory committee that includes five mem
bers who reresent elitble employers and five members who rep'j;
sent -eITgib e indivi uals. The committee shall advise ~ 
commissioner on issues relateTIo administration of the program. 
The committee ~ governed gy sections 15.014 and 15.059, and 
continues to exist while the program remains in operation. 

Subd. 5. [EMPLOYER ELIGIBILITY] (a) [PROCEDURES.] All 
emprDYers are eligible for coverafe througllthe program subject to 
the terms of this subdivision. he commissioner shall establish 
procedUres for an employer to apply for coveragetllrough the 
program. 

(b) [TERM.] The initial term of an employer's coverage will be two 
years from the effective date of the employer's application. After 
that, coverage will be automatically renewed for additional two-year 
terms unless the employer gives notice of withdrawal from the 
program according to procedures established gy the commissioner. 
The commissioner mry establish conditions under which an em
ployer may withdraw rom the program prior to the expiration of!"c 
two-year term, including gy reason of!"c midyear increase in health 
covera~e premiums of 50 percent or more. An employer that with
drawsrom the pr0r.am 'fay not reapPIYTor coverage for a period of 
two years from its ate ~ withdrawal. 
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(c) [MINNESOTA WORK FORCE.] An employer is not eligible for 
coverage through the program if five percent or more of its eligible 
employees work primarily outside Minnesota, ycept that an em
ployer may apply to the program on behalf of on y those employees 
who work primarily in Minnesota. 

(d) [EMPLOYEE PARTICIPATION; AGGREGATION OF 
GROUPS.] An employer !!! not eligible for coverage through the 
program unless its application includes all eligible employees WhO 
work primarily in Minnesota, except employees who waive coverage 
as permitted ~ subdivision 6. Private entities that are eligible to 
file ~ combined tax return for purposes of state tax laws are 
considered ~ single em'"jiIOYer, except as otherwise approved ~ tne 
commissioner. 

(e) [PRIVATE EMPLOYER.] ~ private employer is not eligible for 
coverage unless !! has two or more eligible empl~lees in the state of 
Minnesota. If an empToYer has only two eligi6 e employees, one 
employee must not be the spouse, child, sibling, parent, or grand
parent of the other. 

(I) [MINIMUM PARTICIPATION.] The commissioner may require 
as ~ condition of employer eligibility Tat: 

(1) ~ minimum percentage of eligible employees are covered 
through the program; and 

(2) the employer makes ~ minimum level of contribution toward 
the cost of coverage. 

!g), [EMPLOYER CONTRIBUTION.] The commissioner may re
quire as ~ condition of em~loyer eligibility that the emplo~er 
contribution toward the cost 0 . coverage is structured in ~ way t at 
promotes price competition among the coverage options available 
through the program. 

(h) [ENROLLMENT CAP.] The commissioner maalimit employer 
enrollment in the program if necessary to avoi exceeding the 
program's reserve capacity. 

Subd. 6. [INDIVIDUAL ELIGIBILITY.] (a) [PROCEDURES.] The 
coiiiimSswner shall establish procedures for eligible employees and 
other eligible individuals to ~ for coverage through the program. 

(b) [EMPWYEES.] An employer shall determine when it a@plies 
to tne program the criteria its employees must meet to be ellgi Ie for 
coverage under its plan. An employer may:Stibsequentiy change tne 
criteria aDnWiliy or at other times with ap~roval of the commis
sioner. The criteria must provide that new emil oyees oocome eligible 
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for coverage after ~ probationary period of at least 30 days, but no 
more than 90 days. 

(c) [OTHER INDIVIDUALS.] An employer may elect to cover 
under its plan: - -- - --

ill the spouse, dependent children, and dependent grandchildren 
of ~ covered employee; 

(2) ~ retiree who is eligible to receive a pension or annuity from 
the employer and a covered retiree's spouse, dependent children, and 
dependent grandchildren; 

(3) the surviving spouse, dependent children, and dependent 
grandClllIdren of ~ deceased employee or retiree, if the spouse, 
children, or grandchildren were covered at the time of too death; 

(4) ~ covered employee who becomes disabled, as provided in 
sections 62A.147 and 62A.148; or 

(5) any other categories of individuals for whom ~ coverage is 
required ~ state or federaflaw. 

An employer shall determine when !! applies to the program the 
criteria individuaIs1n these categories must meet to be eligible for 
coverage. An employer may subsequently change the criteria annu
ally, or at other times with approval of the commissioner. The 
criteria for aepeildent chiJareii and dependent grandchildren m

b
1 be 

no more inclusive than the criteria under section 43A.18, su ivi
sion 2. This paragraph shall not be interpreted as relieving .the 
program from compliance with any fuderal and state continuation of 
coverage requirements. 

(d) [WAIVER AND LATE ENTRANCE.] An eligible individual 
may waive coverage at the time the emploTer joins the program or 
when coverage first becomes available. he commissioner may 
establish ::Ie preexisting condition exclusion of not more than 18 
months for late entrants as defined in section 62L.02, suIiQMsion 
19. 

(e) [CONTINUATION COVERAGE.] The program shall provide 
all continuation coverage required ~ state and federal law. 

Subd. 7. [COVERAGE.] Coverage is available throuth the pro
gram beginning on July h 1993. At least annually, t e commis
sioner shall solicit bids from carriers regulated under diaPters 6ft, 62C, and 620, to provide coverage of eli~ble individuals. ~ 
commissioner shall provide coverage throug contracts with carri
ers, unless the commissioner receives no reasonable bids from 
carriers. 
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(a) [HEALTH COVERAGE.) Health coverage ~ available to all 
employers in the program. The commissioner shall attempt to 
establish health coverage options that have strong care management 
features to control costs and promote quality and shall attempt to 
make a choice of health options available. Health coverage 

carrier 
coverage. 
part of the __ 

_ federal Medicare program must be 
retiree is enrolled in Medicare parts ~ 
as determined !!y the commissioner and 

the .. shall model 
suO<UvlSWil2. 
required Qf !'c 

comparable 
must not _ provided as 
employees. 

(b) [OPTIONAL COVERAGES.) In addition to offering health 
coverage, the commissioner may arrange to offer life, dental, and 
disability coverage through the program. Employers with health 
coverage may choose to offer one or more of these optional coverages 
according to the terms established !!y the commissioner. Life and 
disability insurance may be offered only to public employers. 

(c) [OPEN ENROLLMENT.) The program must provide periodic 
open enrollments for eligible individuals for those coverages where 
a choice exists. 

(d) [TECHNICAL ASSISTANCE.) The commissioner may arrange 
for technical assistance and referrals for eligible employers in areas 
such as health promotion and wellness, employee benefits structure, 
tax planning, and health care analysis services as described in 
section 62J.33. 

Subd. 8. [PREMIUMS.) (a) [PAYMENTS.) Employers enrolled in 
the program shall P!'cY premiums according to terms established !!y 
the commissioner. !f an employer fails to make the required P!'cY:: 
ments, the commissioner may cancel coverage and pursue other civil 
remedies. 

(b) [RATING METHOD.) The commissioner shall determine the 
premium rates and rating method for the program. The rating 
method for eligible small employers must meet or exceed the 
requirements of chapter 62L. The rating methods must recover in 
premiums all of the ongoing costs for state administration and for 
maintenance of !! premium stability and claim fluctuation reserve. 
Premiums must be established so as to recover and repay within 
three years after July 1, 1993, any direct appropriations received to 
provide start-up administrative costs. Premiums must be estab
lished so as to recover and repay within five years after July!., 1993, 
any direct appropriations received to establish initial 
Premiums need not recover amounts received under section 
subdivision 7. - --- ==='-' 
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(c) [TAX STATUS.) Premiums paid to the program are exempt 
from the tax imposed Qy sections 60A.15 and 60A.198 . .!f the 
program obtains coverage for its enrollees from a carrier thaITs 
subject to the tax imposed Qy those sections, payments to the carrier 
for the coverage are subject to the tax. 

Subd. 9. [POOLED EMPLOYERS INSURANCE TRUST FUND.) 
(a) [CONTENTS.) The pooled employer insurance trust fund in the 
state treasury consists of deposits received from eligible employers 
and individuals, contractual settlements or rebates relating to the 
program, investment income or losses, and direct appropriations. 

(b) [APPROPRIATION.) All money in the fund ~ appropriated to 
the commissioner to ~ insurance premiums, approved claims, 
refunds, administrative costs, and other costs necessary to adminis
ter the program. 

(c) [RESERVES.) For any coverages for which the program does 
not contract to transfer full fInancial responsibility, the commis
sioner shall establish and mamtain reserves: ----

(1) for claims in process, incomplete and unreported claims, 
premiums received but not ~ earned, and all other accrued 
liabilities; and 

(2) to ensure premium stability and the timely payment of claims 
in the event of adverse claims experience. The reserve for premium 
stability and claim fluctuations must be established according to the 
standards of section 62C.09, subdivision lh except that the reserve 
may exceed the upper limit under this standard until July.L 1997. 

(d) [INVESTMENTS.) The state board of investment shall invest 
the fund's assets according--tOSeCtWniiA.24. Investment1iiCoffie 
and losses attributable to the fund must be credited to the fund. -- -------- ----

Subd. 10. [PROGRAM STATUS.) The pooled employers insurance 
program ~ a state program to provide the advantages of ;! large pool 
for purchasing health coverage, other coverages, and related services 
from insurance companies, health maintenance organizations, and 
other organizations. The program and, where applicable, the em
ployers enrolled in it do not constitute insurance within the meaning 
of state law and are not subject to chapters 60A, 62A, 62C, 62D, 62E, 
62H, and 62L, section 471.617, subdivisions ~ and lh and the bidding 
requirements of section 471.6161. 

Subd. !l [EVALUATION.) The commissioner shaIl report to the 
legislature on December !Q, 1995, concerning the success of the 
program in mlfilling the intent of the legislature. 

Sec. 5. [62A.Oll) [DEFINITIONS.) 
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Subdivision 1. [APPLICABILITY.) For purposes of this chapter, 
the terms defined in this section have the meanings given. 

Subd. 2. [HEALTH CARRIER.) "Health carrier" means an insur
ance company licensed under chapter 60A to o'r, sen, or issue ~ 
P01CY of accident and SlClffiess insurance as efined in section 
62 .01; a nonprofit health service plan corporation operating under 
chapter 62C; ~ health maintenance organization operating under 
chapter 620; ~ fraternal benefit society operating under chapter 
6tB; or ~ joint self-insurance employee health plan operating under 
c apter 62H. 

Subd. 3. [HEALTH PLAN.] "Health plan" means ~ policy or 
cermiCate of accident and sickness insurance asaenned in section 
62A.01 offered ~ an insurance companiFe licensed under chapter 
60A; a subscriber contract or certificate 0 ered ~ ~ non/Cofit health 
service plan corporation operating under chatter 62 ; ~ health 
maintenance contract or certificate offered ~ ~ ealth maintenance 
organization operating under chapter 620; ~ health benefit certifi
cate offered ~ ~ fraternal benefit society operating under cJiiijrter 
~4B; or health coverage offered ~ ~ joint self-insurance employee 

ealth plin operating under chapter 62H. Health P.!dn means 
individua and ~ coverage, unless otherwise specifi . 

Sec. 6. Minnesota Statutes 1990, section 62A.02, subdivision 1, is 
amended to read: 

Subdivision 1. [FILING.) No fl"Iiey sf a.eiEleDt aDd sielmess 
iDs>lI'8Hee health plan as defined in section 62A.Oll shall be issued 
or delivereatOany person in this state, nor shall any application, 
rider, or endorsement be used in connection tJ.ep&'JlitJ. with the 
health plan, until a copy of tJ.e its form tJ.epeef and of the classifi
cation of risks and the premium rates pertaining tJ.erete to the form 
have been filed with the commissioner. The filing for-nongroup 
"elieies health plan forms shall include a statement of actuarial 
reasons and data to support the HeeG fep aHy "remi>lm rate iDe.ease. 
For health benefit plans as defined in section 62L.02, and for health 
plans to be issued to individuals, the health carrier shall file with 
the commissioner the information required in section 62L.08t. sub
division 8. For ~ health plans for which approval ~ soug t for 
sales only outside of the small employer market as defined in section 
62L.02, this section apPlleSOnj,Y to policies or contracts of accident 
and sickness insurance. All orms intendea for issuance in the 
mruvidual or small empl~r market must be accompanied~ ~ 
statement as to the expecte loss ratio for the form. Premium rates 
and forms relating to specific insureds or proposed insureds, 
whether individuals or groups, need not be Mea, unless requested ~ 
the commissioner. 

Sec. 7. Minnesota Statutes 1990, section 62A.02, subdivision 2, is 
amended to read: 
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Subd. 2. [APPROVAL.] ~ sooh J!9liey The health plan form shall 
not be issued, nor shall any application, rider, 6F endorsement" or 
rate be used in connection therewith with !!, nntil the expiration of 
60 days after it has been "" filed unless the commissioner sI>aU 
_ give vR'itten """raval thereta approves !! before that time. 

Sec. 8. Minnesota Statutes 1990, section 62A.02, subdivision 3, is 
amended to read: 

Subd. 3. [STANDARDS FOR DISAPPROVAL.] The commissioner 
shall, within 60 days after the filing of any form or rate, disapprove 
the form or rate: ---

(1) if the benefits provided thepei .. are .... reasenable not reason-
able in relation to the premium charged; -

(2) if it contains a provision or provisions which are unjust, unfair, 
inequitable, misleading, deceptive or encourage misrepresentation 
of the J!9liey health plan form, or otherwise does not comply with 
this chapter, cliiijiter 62L, or chapter 72A; 6F 

(3) if the proposed premium rate is excessive besallse the ins .. rer 
has fai4>Il te exereise reasenable oost santral or not adequate; or 

(4) the actuarial reasons and data submitted do not justify the 
rate. 

The P!!!1Y proposing a rate has the burden of proving !!r !! 
preponderance ofthe eviaence that !! Toes not violate this subdivi
sion. 

In determining the reasonableness of !! rate, the commissioner 
shall also review all administrative contracts, service contracts, and 
other agreements to determine the reasonableness of the cost of the 
contracts or agreement and effect of the contracts on the rate. rrilie 
commissioner determines that !! contract or agreement ~ not 
reasonable, the commissioner shall disapprove any rate that reflects 
any unreasonable cost arising out of the contract or agreement. The 
commissioner may require any infOrmation that The commissioner 
deems necessary to determine the reasonableness of the cost. 

For the purposes of eHo..se rn this subdivision, the commissioner 
shall establish by rule a schedule of minimum anticipated loss ratios 
which shall be based on (i) the type or types of coverage provided, (jj) 
whether the policy is for group or individual coverage, and (iii) the 
size of the group for group policies. Except for individual policies of 
disability or income protection insurance, the minimum anticipated 
loss ratio shall not be less than 50 percent after the first year that a 
policy is in force. All applicants for a policy shall be informed in 
writing at the time of application of the anticipated loss ratio of the 
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policy. FeI' the I""l,ases of this s .. l3<Ii'IisiaR, "Anticipated loss ratio" 
means the ratio at the time of Ie..... filing, at the time of notice of 
withdrawal under subdivision 4a or at the time of subsequent rate 
revision of the present value o~l expected future benefits, exclud
ing dividends, to the present value of all expected future premiums. 
Nething in this I'aFagI'QI'a sIl.aU I'.aai"it the .ammissiaRe. fFem 
disal',lFaviRg a Ie..... wffieI> meets the Fe" .. iFemeRts of this I'aragr&l'a 
IlIH; wffieI> the .emmissieReF determiRes still I'.e,,;des "eRefits wffieI> 
are HIlFeas9Bable in FeIatieR t& the flFemiYFfl ehaFged. 

If the commissioner notifies an ;RS ..... wffieI> a health carrier that 
has filed any form or rate that the Ie..... it does not comply with'1'lie 
I'.e"isiaRs of this se.tl9R er seetieRs e2.<r.Og te e2;\.0;; and 72b •. 20 
chapter, chapter 62L, or chapter 72A, it shall be unlawful taereafte. 
for the iRs .... F health carrier to issue or lise the form or ..... it in 
.enneetiea with any ~ rate. In the not;'", the commissioner shall 
specify the reasons for disapproval and state that a hearing will be 
granted within 20 days after request in writing by the iRs ... e. health 
carrier. 

The 60-da:\l p'friod within which the commissioner is to approve or 
disapprove ~ orm or rate does not begin to run until !! complete 
filing of all data and materials required !!.Y statute or requested !!.Y 
~ commissioner has been submitted. 

However, if the snpporting data ~ not filed within 30 days after !! 
request !!.Y the commissioner, the rate is notelleCtive and ~ pre
sumed to be an excessive rate. ------ --

Sec. 9. Minnesota Statutes 1990, section 62A.02, is amended by 
adding a subdivision to read: 

Subd. 4a. [WITHDRAWAL OF APPROVAL.] The commissioner 
may, at any time after !! 20idV written notice has been given to the 
insurer, witiidraw approva 0 any form or rate that has previously 
been approved on ay of the grounds stated in this section. !! ~ 
unlawful for the hea th carrier to issue a form or rate or use it in 
connection with any health plan after -theeffe'CtiVe' crate oCthe 
withdrawal of aftroval. The notice of withdrawal of approval must 
advise the hea t carrier of the right to !! hearing under the 
contested case proce<iures of chapter !!z and must specify the 
matters to be considered at the hearing. 

The commissioner may request an health carrier to provide 
actuarial reasons and data as well as other information, needed to 
determine if !! previo~ approved rate continues to ~ the 
requirements of this section. IT the requested information ~ not 
provided within 30 days after request !!.Y the commissioner, the rate 
~ presumed to be an excessive rate. 
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Sec. 10. Minnesota Statutes 1990, section 62A.02, is amended by 
adding a subdivision to read: 

Subd. 5a. [HEARING.) The health carrier must request a hearing 
before the 20-day notice pe~od has ended or the commissioner's 
order is final. !! request for earint s,.y~ the commissioner's order 
until the commissioner notifies the ea t carrier of the result of the 
neanng. The commissioner's order may require the moillliCliiwllOf 
any rate or form and may require continued cover.;a:e to persons 
coverea-uiider ;! health plan to which the disapprov form or rate 
applies. 

Sec. 11. Minnesota Statutes 1990, section 62A.02, is amended by 
adding a subdivision to read: 

Subd. 7. [RATES OPEN TO INSPECTION.) All rates and supple
mentary rate information furnished to the commissioner under this 
chapter shall, as soon as the rates are approvea, be ~ to public 
inspection at any reasonaJiIe time. 

Sec. 12. [62A.021) [HEALTH CARE POLICY RATES.) 

Subdivision !, [LOSS RATIO STANDARDS.) Notwithstanding 
~ relating to loss ratios, ;! health care 

shall notlie ae ivered or issued for 
smalleiiiploloer as defined in section 
certificate orm can be -
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All filings of rates and rating schedules shall demonstrate that 
actual expected claims in relation to premiums comply with the 
requirements of this section when combined with actual experience 
to date. Filings of rate revisions shall also demonstrate that the 
anticipated loss ratio over the entire future period for which the 
revised rates are computed to provide coverage can be expected to 
meet the appropriate loss ratio standards, and aggregate loss ratio 
from inception of the policy form or certificate form shall equal or 
exceed the appropriate loss ratio standards. 

~ health carrier that issues health care policies and certificates to 
individuals or to small employers, as defined in section 62L.02, in 
this state shall file annually its rates, rating schedule, and support
!!!g documentation including ratios of incurred losses to earned 
premiums ~ policy form or certificate form duration for approval ~ 
the commissioner according to the filing requirements and proce
dures prescribed ~ the commissioner. The supporting documenta
tion shall also demonstrate in accordance with actuarial standards 
of practlCe using reasonableassumptions that the appropriate loss 
ratio standards can be expected to be met over the entire period for 
which rates are computed. The demonstration shall exclude active 
life reserves. An expected third-year loss ratio which is greater than 
or equal to the applicable percentage shall be demonstrated for 
policy forms or certificate forms in force less than three years. IT the 
data submitted does not confirm that the health carrier has satisfied 
the loss ratio requirements of this section, the commissioner shall 
notify the health carrier in writing of the deficiency. The health 
carrier shall have 30 days from the date of the commissioner's notice 
to file amended rates that comply with this section. IT the health 
carrier fails to file amended rates within the prescribed time, the 
commissioner shall order that the health carrier's filed rates for the 
nonconforming policy form orcertificate form be redliCea to an 
amount that would have resulted in ~ loss ratio that complied willi: 
this section had !! been in effect for the reporting period of the 
supplement. The health carrier's failure to file amended rates within 
the specified time or the issuance of the commissioner's order 
amending the rates does not preclude the health carrier from filing 
an amendment of its rates at a later time. The commissioner shall 
annually make thesubillitted data avaITiOle to the public at ~ cost 
not to exceed the cost of copying. The data must be compiled in ~ 
form useful for consumers who wish to compare premium charges 
and loss ratios. -------

Each sale of ~ policy or certificate that does not comply with the 
loss ratio requirements of this section is an unfair or deceptive act or 
practice in the business of insurance and ~ subject to the penalties 
in sections 72A.17 to 72A.32. - -

For purposes ofthis section, health care policies issued as ~ result 
of solicitations of individuals through the mail or mass media 
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advertising, including both print and broadcast advertising, shall be 
treated as individual policies. 

For purposes of this section, (1) "health care policy" or "health care 
certificate" ~ !.' health plan as defined in section 62A.Oll; and (2) 
"health carrier" has the meaning given in section 62A.Oll and 
includes all health carriers delivering or issuing for delivery health 
care policies or certificates in this state or offering these policies or 
certificates to residents of this state. -----

Subd. 2. [COMPLIANCE AUDIT.] The commissioner has the 
autliOrlty to audit any health carrier to assure compliance with this 
section. Health carriers shall retain at their principal place of 
business information necessary for the commissioner to perform 
compliance audits. 

Sec. 13. [62A.0221IUNIFORM CLAIMS FORMS AND BILLING 
PRACTICES.] 

fu January h 1993, the commissioner of commerce, in consulta
tion with the commissioners of health and human services, shall 
establish and require uniform claims forms and uniform billing and 
record keeping practices applicable to all policies of accident and 
health insurance, ~ subscriber contracts offered !J.y nonprofit 
health service plan corporations regulated under chapter 62C, 
health maintenance contracts regulated under chapter 62D, and 
health benefit certificates offered through a fraternal benefit society 
regulated under chapter 64B, !! issued or renewed to provide 
coverage to Minnesota residents. 

Sec. 14. [62A.302] [COVERAGE OF DEPENDENTS.] 

Subdivision 1. [SCOPE OF COVERAGE.] This section applies to 
all health plans as defined in section 62A.0l1. 

Subd. 2. [REQUIRED COVERAGE.] Every health plan included 
in subdivision .! that provides dependent coverage must define 
"dependent" no more restrictively than the definition provided in 
section 62L.02. 

Sec. 15. [62A.303] [PROHIBITION; SEVERING OF GROUPS.] 

Section 62L.12, subdivisions h g, ;b and:!, !.'PIili:: to all employer 
~ health plans, as defined in section 62A.Oll, regardless of the 
size ofthe~ 

Sec. 16. Minnesota Statutes 1991 Supplement, section 62A.31, 
subdivision 1, is amended to read: 

Subdivision 1. [POLICY REQUIREMENTS.] No individual or 
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group policy, certificate, subscriber contract issued ~ !! health 
service plan corporation regulated under chaDter 62C, or other 
evidence of accident and health insurance the effect or purpose of 
which is to supplement Medicare coverage issued or delivered in this 
state or offered to a resident of this state shall be sold or issued to an 
individual covered by Medicare unless the following requirements 
are met: 

(a) The policy must provide a minimum of the coverage set out in 
subdivision 2; 

(b) The policy must cover preexisting conditions during the first 
six months of coverage if the insured was not diagnosed or treated 
for the particular condition during the 90 days immediately preced
ing the effective date of coverage; 

(c) The policy must contain a provision that the plan will not be 
canceled or nonrenewed on the grounds ofthe deterioration of health 
of the insured; 

(d) Before the policy is sold or issued, an offer of both categories of 
Medicare supplement insurance has been made to the individual, 
together with an explanation of both coverages; 

(e) An outline of coverage as provided in section 62A.39 must be 
delivered at the time of application and prior to payment of any 
premium; 

(1)(1) The policy must provide that benefits and premiums under 
the policy shall be suspended at the request of the policyholder for 
the period, not to exceed 24 months, in which the policyholder has 
applied for and is determined to be entitled to medical assistance 
under title XIX of the Social Security Act, but only if the policy
holder notifies the issuer of the policy within 90 days after the date 
the individual becomes entitled to this assistance; 

(2) If suspension occurs and ifthe policyholder or certificate holder 
loses entitlement to this medical assistance, the policy shall be 
automatically reinstated, effective as of the date of termination of 
this entitlement, if the policyholder provides notice of loss of the 
entitlement within 90 days after the date of the loss; 

(3) The policy must provide that upon reinstatement (i) there is no 
additional waiting period with respect to treatment of preexisting 
conditions, (ii) coverage is provided which is substantially equiva
lent to coverage in effect before the date of the suspension, and (iii) 
premiums are classified on terms that are at least as favorable to the 
policyholder or certificate holder as the premium classification 
terms that would have applied to the policyholder or certificate 
holder had coverage not been suspended; 
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(g) The written statement required by an application for Medicare 
supplement insurance pursuant to section 62A.43, subdivision 1, 
shall be made on a form, approved by the commissioner, that states 
that counseling services may be available in the state to provide 
advice concerning the purchase of Medicare supplement policies and 
enrollment under the Medicaid program; 

(h) No issuer of Medicare 

~ 
otherwise deny or issuance or effectiveness of any 
Medicare supplement insurance policy form available for sale in this 
state, nor may it discriminate in the pricing of such a policy, because 
of the health status, claims experience, receipt of health care, or 
medical condition of an applicant where an application for such 
insurance is submitted during the six-month period beginning with 
the first month in which an individual first enrolled for benefits 
under Medicare Part B; 

(i) If a Medicare supplement policy replaces another Medicare 
supplement policy, the issuer of the replacing policy shall waive any 
time periods applicable to preexisting conditions, waiting periods, 
elimination periods, and probationary periods in the new Medicare 
supplement policy for similar benefits to the extent the time was 
spent under the original policy; 

(j) The policy has been filed with and approved by the department 
as meeting all the requirements of sections 62A.31 to 62A.44; and 

(k) The policy guarantees renewability. 

Only the following standards for renewability may be used in 
Medicare supplement insurance policy forms. 

No issuer of Medicare supplement insurance policies may cancel 
or nonrenew a Medicare supplement policy or certificate for any 
reason other than nonpayment of premium or material misrepre
sentation. 

If a group Medicare supplement insurance policy is terminated by 
the group policyholder and is not replaced as provided in this clause, 
the issuer shall offer certificate holders an individual Medicare 
supplement policy which, at the option of the certificate holder, 
provides for continuation of the benefits contained in the group 
policy; or provides for such benefits and benefit packages as other
wise meet the requirements of this clause. 

If an individual is a certificate holder in a group Medicare 
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supplement insurance policy and the individual terminates mem
bership in the group, the issuer of the policy shall offer the 
certificate holder the conversion opportunities described in this 
clause; or offer the certificate holder continuation of coverage under 
the group policy. 

For coverage that supplements Medicare and for the Part ~ rate 
calCUlation for plans governed gy section 1833 of the federal Social 
security Act, United States Code, title ~ section 1395, et ~ the 
community rate may take into account only the following factors: 

(1) actuarially valid differences in benefit designs or provider 
networks; 

(2) geographic variations in rates !f preapproved gy the commis
sioner of commerce; and 

(3) premium reductions in reco~tion of healtt lifestyle behav
iors, including but not limited!Q, re aining from t e use of tobacco. 
Premium reductions must be actuariaUy valid and must relate only 
to those healthy lifestyle behaviors that have !! proven positive 
impact on health. Factors used gy the health carrier making this 
premium reduction must be filed with and approved gy the commis
sioner of commerce. ---

Sec. 17.162A.65) [INDIVIDUAL MARKET REGULATION.) 

Subdivision 1. [APPLICABILITY.) No health carrier, as defined in 
cha~ter 62L, shall offer, sell, issue, or renew any individual policy 01 
acci ent and sickness coverage, as aennedln section 62A.01, subdi
vision .1. any individual subscriber contract regulated under chapter 
6lC, any individual health maintenance contract regulated under 
c apter 62D, any individual health benefit certificate reguIaW 
under chapter 64B, or any indiVIdiiiiT health coverage provided !is !! 
multiple employer welfare arrangement, to !! Minnesota resident 
excevt in compliance with this section. For purposes of this section, 
"hea th benefit plan" has the meaning given

l 
in chapter 62L except 

that the term means iildlvidual coverage, inc Uding family c~verage, 
rather than employer grQ!!p coverage. This section does not!!pp!y to 
the comprehensive health association established in section 62E.1O 
or to coverage descriOed'Tn section 62A.31, subdivision.1. paragraph 
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(h~ or to long-term care policies as defined in section 62A.46, 
su division 2. 

Subd. 2. [GUARANTEED RENEWAL.) No health benefit sIan 
may be Offered, sold, issued, or renewed to !Ie Mlilriesota resi ent 
unless the health benefit plan provides that the plan is guaranteed 
renewable at !Ie premium rate that does not take into account the 
claims experience or aiY change in the health status of arll covered 
person that occurrea a ter the initiarTssuance of the Ilea t benefit 
plan to the person. The premium rate upon renewal must also 
otherwise compl;! with this section. A health benefit plan ira be 
subject to refusa to renew only under the conditions provi e in 
chapter 62L. 

Subd. 3. [PREMIUM RATE RESTRICTIONS.) No health benefit 
plan may be offered, sold, issued, or renewed to a Mmnesotllresident 
unless the premium rate chargeCfls determined in accordance with 
the rating and premium restrictions provided under chapter 62L, 
except the minimum loss ratio applicable to incllVldUal coverage is 
as provided in section 62A.021. All provisions of chapter 62L ~ 
to rating ana premium restrictions in the indivldual market, unless 
clearly inapplicable to the individual market. 

Subd. 4. [GENDER RATING PROHIBITED.) No health benefit 
plan offered, sold, issued, or renewed to !Ie Minnesota---resIiTent may 
determine the fremium rate or any other underwriting decision, 
inclUding initia issuance! on the ~en1er of any person coverea or to 
be covered under the hea tllliene t pan. 

Subd. 5. [PORTABILITY OF COVERAGE.) (a) No health benefit 
plan maybe offered, sold, issued, or renewed to a Mmnesotll resident 
that contains a preexisting condition limitation or exclusion, unless 
the limitation or exclusion would be permitted under chapter 62L. 
The individual 'lay be treated as a late entrant, as defined in 
chapter 62La un ess The individual has maintained continuous 
coverage eiii'iea1ncnapter 62L. An individual who has main-
tained be subjected to !Ie one-time preexist-
i!!g as permitted under chapter 62L for Pflrsons 
who are not late entrants, at the time that the indlVldualirst ~ 
covered !!y in'dIVldual coverage. Thereafter, the person must not be 
subject to any preexisting condition limitation, except an unexpired 
portion Of' !Ie limitation under prior coverage, so long as the individ
ual maintains continuous coverage. 

(b) ~ health carrier must offer individual coverage to any individ
ual previously covered under a ~ health benefit plan issued fu: 
that health carrier, so lont as The indiVidUaf maintained continuous 
coverage as defineain c apter 62L. Coverage issuea under this 
paragraph must not contain any preexisting condiliOiilimitation or 
exclusion, except for afli unexpired limitation or exclusion under 
the previous coverage. ~ initial premium rate for the indiVldUii 
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coverage must com~IY with subdivision 3. The premium rate !!PQ!! 
renewal must comp y with subdivision 2. 

Subd. 6. [GUARANTEED ISSUE NOT REQUIRED.] Nothing in 
thlSSeCtlon requires ~ health carrier to initial~ issue ~ health 
Oeilefit plan to a Minnesota resident, except as ot erwise expressly 
provided in subdivision! or 5. 

Sec. 18. Minnesota Statutes 1990, section 62E.02, subdivision 23, 
is amended to read: 

Subd. 23. "Contributing member" means those companies Bl'eFat 
iDg 1'1H'81laBt j;& regulated under chapter 62A and offering, selling, 
issuing, or renewing policies or contracts of accident and health 
insurance "", health maintenance organizations aBE! regulated un
der chapter 620, nonprofit health service plan corporations iaeeF
I'BFated regulated under chapter 62C "", fraternal benefit 8B.ie~ 
Bl'epatiBg societies regulated under chapter 64B" and joint self
insurance plins regulated under chapter 62H. For the purposes of 
determining iability of contributing members pursuant to section 
62E.ll payments received from or on behalf of Minnesota residents 
for coverage by a health maintenance organization shall be consid
ered to be accident and health insurance premiums. 

Sec. 19. Minnesota Statutes 1990, section 62E.1O, subdivision 1, is 
amended to read: 

Subdivision 1. [CREATION; TAX EXEMPTION.] There is estab
lished a comprehensive health association to promote the public 
health and welfare of the state of Minnesota with membership 
consisting of all insurers, self-insurers, fraternals" joint self-insur
ance plans regulated under chapter 62H, and health maintenance 
organizations licensed or authorized to do business in this state. The 
comprehensive health association shall be exempt from taxation 
under the laws of this state and all property owned by the associa
tion shall be exempt from taxation. 

Sec. 20. Minnesota Statutes 1990, section 62E.ll, subdivision 9, is 
amended to read: 

Subd. 9. Each contributing member that terminates individual 
health coverage pegalated .....re" ehal'tep G:lA, i>2G, ~ "" 94B for 
reasons other than (a) nonpayment of premium; (b) failure to make 
copayments; (c) enrollee moving out of the area served; or (d) a 
materially false statement or misrepresentation by the enrollee in 
the application for membership; and does not provide or arrange for 
replacement coverage that meets the requirements of section 
620.121; shall pay a special assessment to the state plan based upon 
the number of terminated individuals who join the comprehensive 
health insurance plan as authorized under section 62E.14, subdivi
sions 1, paragraph (d), and 6. Such a contributing member shall pay 
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the association an amount equal to the average cost of an enrollee in 
the state plan in the year in which the member terminated enrollees 
multiplied by the total number of terminated enrollees who enroll in 
the state plan. 

The average cost of an enrollee in the state comprehensive health 
insurance plan shall be determined by dividing the state plan's total 
annual losses by the total number of enrollees from that year. This 
cost will be assessed to the contributing member who has termi
nated health coverage before the association makes the annual 
determination of each contributing member's liability as required 
under this section. 

In the event that the contributing member is terminating health 
coverage because of a loss of health care providers, the commissioner 
may review whether or not the special assessment established under 
this subdivision will have an adverse impact on the contributing 
member or its enrollees '1r insureds, including but not limited to 
causing the contributing member to fall below statutory net worth 
requirements. If the commissioner determines that the special 
assessment would have an adverse impact on the contributing 
member or its enrollees or insureds, the commissioner may adjust 
the amount of the special assessment, or establish alternative 
payment arrangements to the state plan. For health maintenance 
organizations regulated under chapter 62D, the commissioner of 
health shall make the determination regarding any adjustment in 
the special assessment and shall transmit that determination to the 
commissioner of commerce. 

Sec. 21. Minnesota Statntes 1990, section 62E.ll, is amended by 
adding a subdivision to read: 

Subd. 12. [FUNDING.] Notwithstanding subdivision 5 the claims 
expenses and operating and administrative expenses or the associ
ation incurred on or after January!.. 1994 shall be paid from the 
health care access account established in section 16A.724, to the 
extent appropriated for that purpose !!y the legislature. Any such 
ex enses not paid from that account sharr be pakd as otherwise 
provi e iilThis section. AlTContributing memoers s al~djustbtheir 
premium rates to fully reflect funding provided under t is su ;;rrvr.: 
sion. The commissioner of commerce shall reJuire contributing 
members to prove compliance with this rate a justment require
ment. 

Sec. 22. [62E.141] [INCLUSION IN EMPLOYER-SPONSORED 
PLAN.] 

No employee, or dependent of an employee, of an employer who 
otterS!! health benefit plan, under which the emplo~ee or dependent 
~gible to enroll under chapter 62L, ~ eliCi Ie to enroll, or 
continue to be enrolled, in the comprehensive ealth association, 
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except for enrollment or continued enrollment necessary to cover 
conditions that are subject to an unexpired preexisting condition 
limitation or exclusion under the employer's health benefit plan. 
This section does not '!PP!.r to persons enrolled in the comprehensive 
health association as of June ~ 1993. 

Sec. 23. Minnesota Statutes 1990, section 62H.01, is amended to 
read: 

62H.01 [JOINT SELF-INSURANCE EMPLOYEE HEALTH 
PLAN.) 

Any three two or more employers, excluding the state and its 
political subdivisions as described in section 471.617, subdivision 1, 
who are authorized to transact business in Minnesota may jointly 
self-insure employee health, dental, or short-term disability bene
fits. Joint plans must have a minimum of 2W 100 covered employees 
and meet all conditions and terms of sections 62H.01 to 62H.OB. 
Joint plans covering employers not resident in Minnesota must meet 
the requirements of sections 62H.01 to 62H.OB as if the portion of 
the plan covering Minnesota resident employees was treated as a 
separate plan. A plan may cover employees resident in other states 
only if the plan complies with the applicable laws of that state. 

~ multiple employer welfare arrangement as defined in United 
States Code, title ~ section 1002(40)(a), is subject to this chapter to 
the extent authorized ~ the Employee Retirement Income Security 
Act of 1974, United States Code, title ~ sections 1001 et seq. 

Sec. 24. [REQUEST FOR ERISA EXEMPTION. I 

The commissioner of commerce shall request and diligently pur
sue an exemption from the federal preemption of state laws relating 
to health coverage provided under employee welfare benefit plans 
under the Employee Retirement Income Security Act of 1974 
(ERISA), United States Code, title ~ section 1144. The scope ~the 
exemption should permit the state to: 

ill require that employers participate in '! state payroll withhold
~ system designed to P'!Y for health coverage for employees and 
dependents; 

(2) regulate self-insured health plans to the same extent as 
insurance companies; and 

(3) enact or adopt other state laws relating to health coverage that 
would, in the judgment of the commissioner of commerce, further 
the public policies of this state. 

In determining the scope ~ the exemption request and in request-
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.i!!g and pursuing the exemption, the commissioner of commerce 
shall seek the advice and assistance of the legislative commission on 
health care access. The commissioner shall report in writing to that 
commission at least quarterly regarding the status of the exemption 
request. 

Sec. 25. [COMMISSIONER OF COMMERCE STUDY] 

The commissioner of commerce shall ~~~~~~~~~Of the 
indlVIdual market and shall 'file a report ~ -with 
the legislature, no later tharlDecember report, 
and recommendations must: 

(1) evaluate the extent to which the individual market and the 
state's regulation of j! can aclileVethe goals provided in Miiillesota 
Statutes, section 62L.01, subdivision ;!; 

(2) evaluate the need for and feasibility of ~ guaranteed issue 
requirement in the individual market; 

(3) make recommendations regarding the future of the compre
hensive health association. ' 

Sec. 26. [STUDY OF HEALTHY LIFESTYLE PREMIUM RE
DUCTIONS.] 

The commissioner of commerce shall study and make recommen
dations to the legislature regarding whether health benefits plans, 
as defined in section 62L.02, but including both individual and 
~ plans, should be permitted or required to offer premium 
discounts in recognition of and to encourage healthy lifestyle behav
iors. The commissioner shall file the recommendations with the 
IegislatUre on or before December1&, 1992. The commissionershall 
make recommendations regarding: 

(1) the ~ of lifestyle behaviors, including but not limited !Q, 
nonuse of tobacco, nonuse of alcohol, and regular exercise appropri
ate to the person's age andhealth status, that should be eligible for 
premium discounts; 

(2) the level or amounts of premium discounts that should be 
permitted or required. including appropriateness of premium dis
counts of '!P to 25 percent of the premium; 

(3) the actuarial justification that the commissioner should re
quire for premium reductions; 

(4) the extent to which health carriers can monitor compliance 
with promised lifestyle behaviors and whether new legislation could 
increase the monitoring ability or reduce its cost; and 
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(5) any favorable or adverse impacts on the individual or small 
~ market. Any data on individuals COllected under this section 
and received !>y the commissioner, whiCh has not previously been 
public data, ~ private data on indiv1diiafs. 

This section shall not be interpreted as &rohibiting anX ~remium 
discounts ap&rOVed under current law !!y the commissioner of 
commerce oi"fu: the commissioner of health or permitted under this 
act. 

Sec. 27. [REPEALER.] 

subdivisions 4 and 
are repealed. --

(b) Minnesota Statutes 1990, section 43A.316, subdivisions!., 2, lh 
!, Q,!1.. 'J.., and 10' and Minnesota Statutes 1991 Supplement, section 
43A.316, subfu;sions 8 and ~ are repeale<reii'ective July!., 1993. 

Sec. 28. [EFFECTIVE DATE.] 

Section 16 ~ effective 1u?, ~ 1992. Sections 1 to g !!,!Q,!l, 
~ and 27 are effective <!..!!!Y ~ 1993. Sections ~ ~ and 26 are 
effective theday following final enactment. 

ARTICLE 4 

CHILDREN'S HEALTH PLAN EXPANSION 

Section 1. [256.362] [REPORTS AND IMPLEMENTATION.] 

Subdivision 1. [WELLNESS COMPONENT.] The commissioners 
of human services and health shall recommend to the leroslature,!i.Y 
January !., 1993, methOds to incorporate discounts or wellness 
factors of !!Q to 25 percent into the health right plan premium 
sliding scale. Be~nning October !., 1992, the commissioner of 
human services s all inform health right plan enroHees of the 
future availability of the welIness discount, and shaH encourage 
enrollees to incorporate wellness factors into their TIfeStyles. 

Subd. 2. [FEDERAL HEALTH INSURANCE CREDIT.] .!!y Octo
ber !., 1992, the commissioners of human services and revenue shall 
~ for any federal waivers or approvals necessary to allow 
enrollees in state health care programs to assign the federruhealth 
insurance credit component of the earned income tax credit to the 
state. 

Subd. 3. [COORDINATION OF MEDICAL ASSISTANCE AND 
THE HEALTH RIGHT PLAN.] The commissioner shall develop and 
implement ~ plan to combine medical assistance and health right 
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plan application and eligibility procedures. The plan jay include 
the following Changes: (1) use of !! single mail-in app ication; (2) 
elimination of the requirement for personal interviews; (3) postpon
!!!g notification of paternity disclosure requirements; (4) modifying 
verification re~uirements for ~regnant women and children; (5) 
using shorterorms for recertiYing eligibility; (6) expedited ana 
more efficient e11gllillity determinatIons for applicants; (7) expandeO 
outreach efforts, including' combmed marketing of the two pla'h; 
and (8) other changes that improve access to services provided!>,y: ~ 
two programs. The plan may inclu.reseekin~ the following chan'jies 
in federal law: (1) extension and expansIOn of exemptions or 
different eligTIillity ~ from Medicaid quality control sanctions; 
(2) changing requirements for the redetermination of eligibility; (3) 
illminating asset tests for all CIllldren; and (4) other changes that 
improve access to services provided !>,y:---n:te two pro~rams. The 
commissioner shall seek any necessary federal approva s, and any 
necessary changes in federal law. The commissioner shall ~mple
ment each element ot the plan as federal approval is receive ,and 
shall report to the legislature !>,y: January 1, 1993, on progress in 
implementing this plan. 

Subd. 4. [PLAN FOR MANAGED CARE.] fu January 1 1993 the 
commissioner of human services shall present !! p~anl to th~sla
ture for providing all medical assistance and ea iIi right plan 
services through managed care arrangements. The commissioner 
shall ~ to the secretary of health and human services for any 
necessary federal waivers or approvals, and shall begin to imple
ment the plan for managed ~ upon receipt of the federal waivers 
or approvals. 

Subd. 5. [REPORT ON PURCHASES AT FULL COST.] fu Janu
aft 1, 1994, the commissioner shall report to the legislature on the 
e eet on average overall premium cost for TheneaIth right planoo 
allowing families who are not eligihlefor a SiibSldy10 enroll in the 
health right plan at 100 percent of premium cost. The commissioner 
shall recommend whether enrollment for this ~ should be 
continued. fu Janua'11, 1995, the commissioner shall report to the 
legislature on the effect on average overall premium cost for fue 
health right plan of allowing individuals who are not errgrble for !! 
subsidy to enroll in the health right plan at 100 percent of premium 
cost. The commissioner shall recommend whether enrollment for 
this group should be conil.iiUed. -

Sec. 2. Minnesota Statutes 1990, section 256.936, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section the 
following terms shall have the meanings given them: 

(a) "Eligible fl.F •• R." meaRS ehiidFeR wa.. ........... 'j'8aF sf age eF 
eMeF m.t less thaa IS 'j'8aF8 sf age wa.. Ha¥e gFe86 family iRo.,.,e. 
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that are e<iual tG "" less thaD J,ga !,eFOeat sf the fudeFal !'e'IeFty 
gaideliaes and wOO are Bet eligible fuF medieal assistaaee -ee. 
eba!'teF ~ "" geneFal assistaaee medieal saFe -ee. eba!'teF ~ 
and wOO are Bet etaen"ise illSHFed fuF the eeveFed sen'iees. 'I'he 
veRed sf eligibility e"teads fFem the met day sf the.......th in whiM 
the ffiild's met biFthday eooHl'S tG the last day sf the .......th in whiM 
the ehll<I beeemes 1.8 yeaFS Gl<h 

W "CevoroEl serviees" meaDS ehildFoR's heal-th sOFviees. 

W "Children's heal-th sOFviees" -meaDS the heal-th sOFViees reim
buFsed -ee. eba!'teF 2WE, with the e"ee!,tiea sf ia!,atieat aos!,ital 
sOFviees, s):loeial edaeatiBR Bervises, flFivate 4u-ty. Horsing sOFViees, 
BFtRaaentie BOFvises, meaiea} tFaRSfleriatisB Ber-vises, flOFS8Ral sare 
assistant ami ease management sOFviees, Resfliee eaFe sorviees, 
Rursing Dame e-F int~rmediate eaFe faeilities sOFviees, inpatient 
mental heal-th seFviees, eHt!,atient mental heal-th sen'iees in eJffieSS 

sf $l,(lOO J3eF enFelled ehll<I J3eF 12 menta eligibility !,eriod, and 
ebemieal de!,endenBy sewiees. OHt!,atient mental heal-th seFviees 
ee',eFed -ee. the ebildFen's heal-th plaR are limited tG diagHostie 
assessments, !,syebelogieal testing, e,,!,lanatien sf lindings, and 
individHal, family, and gF<lHI' !,syebetaeFaI'Y. 

W "Eligible providers" means those health care providers who 
provide ebildFen's covered health services to medical assistance 
recipients under rules established by the commissioner for that 
program. Reimbursement under this section shall be at the same 
rates and conditions established for medical assistance. 

(.et (b) "Commissioner" means the commissioner of human ser
vices. 

ffi (c) "Gross family income" for farm and nonfarm self-employed 
mean.income calculated using as the baseline the adjusted gross 
income reported on the applicant's federal income tax form for the 
previous year and adding back in reported depreciation, carryover 
loss, and net operating loss amounts that apply to the business in 
which the family is currently engaged. Applicants shall report the 
most recent financial situation of the family if it has changed from 
the period of time covered by the federal income tax form. The report 
may be in the form of percentage increase or decrease. 

Sec. 3. Minnesota Statutes 1990, section 256.936, subdivision 2, is 
amended to read: 

Subd. 2. [PLAN ADMINISTRATION.) The ebildFea's health right 
plan is established to promote access to appropriate !,Fimary health 
care services to assure healthy children and adults. The commis
sioner shall establish an office for the state administration of this 
plan. The plan shall be used to provide ebildFea's covered health 
services for eligible persons. Payment for these services shall be 
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made to all eligible providers. The commissioner may shall adopt 
rules to administer this s"stiea the health right plan. The commis
sioner shall establish marketing efforts to encourage potentially 
eligible persons to receive 'information about the program and about 
other medical care programs administered or supervised by the 
department of human ser'vices. A toll-free telephone number must 
be used to provide information about medical programs and to 
promote access to the covered services. The commissioner shall 
manage spending for the health right plan in !Ie manner that 
maintains a minimum reserve equal to five percent of the expected 
cost of state premium subsidies. The commissioner must make a 
quarterly assessment of the expected expenditures for the covered 
services and the appropriation. Based on this assessment the 
commissioner may limit! enrollments and target ffiFmeF aid te 
families with de!leadeat ehildFeR Feei!lieats specific ~ of eligi
ble persons gy first limiting enrollment to persons with gross annual 
incomes at or below 185 percent of the poverty level upon 32-day 
notice in the State Register. If sufficient money is not availa Ie to 
cover all costs incurred in one quarter, the commissioner may seek 
an additional authorization for funding from the legislative advisory 
committee. 

The commissioner shall adopt emergency rules to govern imple
mentation of this section. Notwithstanding section 14.35, the emer
gency rules adopted under this section shall remain in effect for 720 
days. 

Sec. 4. Minnesota Statutes 1990, section 256.936, is amended by 
adding a subdivision to read: 

Subd. 2a. [COVERED HEALTH SERVICES.) (a) [COVERED 
SERVICES.) "Covered health services" means the health services 
reimbursed under chapter256B, with the exception of inpatient 
hospital services, special education services, private duty nursing 
services, orthodontic serv.ices. medical transportation services, per
sonal care assistant andl case management services, hospice care 
services, nursing home or intermediate care facilities services, 
inpatient mental health services, outpatient mental health services 
in excess of $1,000 ~ enrollee ~ 12-month eligibility period, and 
chemical dependency services. Outpatient mental health services 
covered under the health right plan are limited to diagnostic 
assessments, psychological testing, explanation of findings, and 
individual, amily, and group psychotherapy. Medication manage
ment gy !Ie physician ~ not subject to the $1,000 limitation on 
outpatient mental health services. Covered health services shall be 
expanded as provided in :paragraphs (b) and (c). 

(b) [ALCOHOL AND DRUG DEPENDENCY.) Beginning October 
h 1992, covered health services shall include !!£ to ten hours ~ 
year of individual outpatient treatment of alcohol or drug depen-
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dency!>'y!'. qualified health professional or outpatient program. Two 
hours of ~ treatment count as one hour of individual treatment. 

Persons who may need chemical dependency services under the 
provisions of this chapter shail be assessed !>.y !'. local agency as 
defined under section 254B.Ol, and under the assessment provisions 
of section 254A.03, subdivision 3. Persons who are recipients of 
medical benefits under the provisions of this chapter and who are 
financially eligible for consolidated chemical dependency treatment 
fund services provided under the provisions of chapter 254B shall 
receive chemical dependency treatment services under the provi
sions of chapter 254B only if: 

(1) they have exhausted the chemical dependency benefits offered 
under this chapter; or 

(2) an assessment indicates that they need !'. level of care not 
provided under the provisions of this chapter. 

(c) [INPATIENT HOSPITAL SERVICES.] Beginning July L 1993, 
covered health services shall include inpatient hospital services, 
subject to any copayment or benefit limitations specified !>.Y the 
commissioner, including those limitations necessary to coordinate 
the provision of these services with eligibility under the medical 
assistance spend-down. The commissioner shall provide enrollees 
with at least 60 days' notice of coverage for inpatient hospital 
services and any premium increase associated with the inclusion of 
this benefit. 

(d) [EMERGENCY MEDICAL TRANSPORTATION SERVICES.] 
Beginning July L 1993, covered health services shall include 
emergency medical transportation services. 

(e) [FEDERAL WAIVERS AND APPROVALS.] The commissioner 
shall coordinate the provision of hospital inpatient services under 
the health right plan with enrollee eligibility under the medical 
assistance spend-down, and shall ~ to the secretary of health 
and human services for any necessary federal waivers or approvals. 

(f) [COPAYMENTS AND DEDUCTIBLES; PREMIUM LIMITS.] 
The health right benefit plan shall include !'. system of co aments 
and deductibles to limit monthly premiums to no more than: 144 
for!'. household of one, $288 for !'. household of two, and $432 for !'. 
household of three or more. -----

Sec. 5. Minnesota Statutes 1990, section 256.936, is amended by 
adding a subdivision to read: 

Subd. 2b. [ELIGIBLE PERSONS.] (a) [CHILDREN.] "Eligible 
persons" means children who are one year of age or older but less 
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than 18 years of age who have gross family incomes that are equal 
to or less than 185 percent of the federal poverty guidelines and who 
are not eligible for medical assistance under chapter 256B and who 
are not otherwise insured for the covered services. The period of 
eligibility extends from the first day of the month in which the 
child's first birthday occurs to the last day of the month in which the 
child becomes 18 years old. Eligibility for the health 19ht plan shall 
be expanded as provided in paragraphs (b) to (e). Un er paragraphs 
(b) to ~ parents who enroll in the health right plan must also 
enroll their children and ,dependent siblings, if the children and 
their dependent siblings are eligible. Children and dependent sib
lings may be enrolled separately without enrollment ~ parents. 
However, if one parent in the household enrolls, both parents must 
enroll, unless other insurance is available. If one child from -'" family 
~ enrolled, all children must be enrolled, unless other insurance ~ 
available. Families cannot choose to enroll only certain uninsured 
members. For purposes of this subdivision, !!. "dependent sibling" 
means an unmarried child who ~ -'" full-time student under the age 
of 25 years who ~ financially dependent upon his or her parents. 
Proof of school enrollment will be required. 

(b) [FAMILIES WITH CHILDREN.] Beginning October !, 1992, 
"eligible persons" means children eligible under paragraph ~ and 
parents and dependent siblings residing in the same household as -'" 
child eli~ible under paragraph (a). Individuals who initially enroll 
in the ealth right plan unw the eligibility criteria in this 
paragraph shall remain eligible for the health right plan, regardless 
of ~ place of residence, or the presence or absence of children in 
the same household, as long as all other eligibility requirements are 
met and continuous enrollment in the health right plan ~ main
tained. 

(c) [CONTINUATION OF ELIGIBILITY.] Beginning October !, 
1992, individuals who initially enrolled in the health right plan 
under the eligibility criteria in paragraph (a) or (b) remain eligible 
even if their gross income after enrollment exceeds 185 percent of 
the federal poverty guidelines, subject to any premium required 
under subdivision ~ as long as all other eligibility requirements 
are met and continuous enrollment in the health right plan ~ 
maintained. 

(d) [FAMILIES WITH CHILDREN; ELIGIBILITY BASED ON 
PERCENTAGE OF INCOME PAID FOR HEALTH COVERAGE.] 
Beginning January !, 1993 "eligible persons" means children, 
parents, and dependent s~s residing in the same household who 
are not eligible for medical assistance under chapter 256B. These 
persons are eligible for covera e through the health right plan but 
must P-"'Y a premium as etermined under subdivisions 4a and 4b. 
Individuals and families ,whose cost of coverage under the health 
right plan in relation to the family's income ~ less than the 
percentage limit established under subdivision 4b may enroll in the 
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health right plan but are not eligible for !! state subsidy and must 
P!!.Y the entire cost of coverage. Individuals who initially enroll in 
fu!'. health right plan under the eligibility criteria in this paragraph 
remain eligible for the health right plan, regafdless of age, pJaCe of 
residence within Minnesota, or the presence or absence of children 
in the same household, as long as all other eligibility requirements 
are met and continuous enrollment in the health right plan is 
maintainea:-

(e) [ADDITION OF SINGLE ADULTS AND HOUSEHOLDS 
WITH NO CHILDREN.] Beginning July h 1994, "eligible persons" 
means all families and individuals who are not eligible for medical 
assistance under chapter 256B. These persons are eligible for 
coverage through the health right pial but must P!!.Y !! premium as 
determined under sui:idMSlons 4a an fuIillfiVlduals and families 
whose cost of coverage under the healtll right plan in relation to 
their income is less than the percentage determined under subdivi
sion 4b may enroil in the health righJ plan but are not eligible for 
subsidized premiums ana must P!!.Y U entire cost of coverage. 

Sec. 6. Minnesota Statutes 1990, section 256.936, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION PROCEDURES.] Applications and other 
information must be made available to provider offices, local human 
services agencies, school districts, public and private elementary 
schools in which 25 percent or more of the students receive free or 
reduced price lunches, community health offices, and Women, in
fants and Children (WIC) program sites. These sites may accept 
applications, collect the enrollment fee or initial temium fee, and 
forward the forms and fees to the commissioner. therwise, appli
cants may apply directly to the commissioner. The commissioner 
~ shall use individuals' social security numbers as identifiers for 
purposes of administering the plan and conduct data matches to 
verify income. Applicants shall submit evidence of family income, 
earned and unearned, that will be used is necessary to verify income 
eligibility. The commissioner shall perform random audits to verify 
reported income and eligibility. The commissioner may execute data 
sharing arrangements with the department of revenue and any 
other fovernmental age.rcy in order to perform income verTIlcation 
relate to eligibility an premium payment under the health righJ 
plan. The effective date of coverage !!' the first day of the mont 
following the month in which !! complete application !!' entered to 
the eligibility file and the first premium payment has been received. 
Benefits are not available until the day following dlSch3.rge !! an 
enrollee is hospitalized on the first day of coverage.l'Iotwithstanding 
any other law to the contrary, benefits under this section are 
secondary to a plan of insurance or benefit program under which an 
eligible person may have coverage and the commissioner shall use 
cost avoidance techniques to ensure cooramation of any other health 
coverage for eligible persons. The commissioner Shall identify eligi-
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ble persons who may have c6verage or benefits under other plans of 
insurance or who become eligible for medical assistance. 

Sec. 7. Minnesota Statutes 1990, section 256.936, subdivision 4, is 
amended to read: 

Subd. 4. [ENROLLMENT,AND PREMIUM FEE.] (a) [ENROLL
MENT FEE.] Until October b 1992, an annual enrOITment fee of 
$25, not to exceed $150 per family, is required from eligible persons 
for .liilIiFeB's covered health services. 

(b) [PREMIUM PAYMENTS.] Beginning October b 1992, the 
commissioner shall require health rightbfll'ft enrollees to ~ ~ 
premium based on a sliding, scale, as esta is ed under subdivision 
4a. Applicants who are eligible under subdivision ~ paragraph ~ 
are exempt from this requirement until July b 191-3, if the appli
cation is received !!y the health right plan sta on or before 
September ~ 1992. Befure July b 1993, these individualssnarr 
continue to ~ the annual enrollment fee required!!y paragraph (a). 

(c) [ADMINISTRATION.], Enrollment and premium fees are ded
icated to the commissioner for the ""iloIreR's health right plan 
flragmm. The commissioner shall make an annual redetennination 
of continued eligibility and identify people who may become eligible 
for medical assistance. The commissioner shall develop and imple
ment procedures to: (1) require enrollees to report changes in 
income; (2) adjustSlirung !scale premium parments, based uPiln 
changes in enrollee income; and (3) disenrol enrollees from U 
health right plan for failure to ~ reSuired premiums. Premiums 
are calculated on ~ caIeiidiir month asis and may be paid on ~ 
monthly or quarterly basis, with the first quarterly payment due 
!!EQ!! notice from the commissioner of the premium amount re
quired. Premium payment is required before enrollment is complete 
and to maintain eligibility in the health right plan. Nonpayment of 
the premium will result in disenrollment from the y/an within one 
;:arendar month after the due date. Persons disenro ed for nonpay
ment may not reenroll until four calendar months have elapsed. 

Sec. 8. Minnesota Statutes 1990, section 256.936, is amended by 
adding a subdivision to read: 

Subd. 4a. [ELIGIBILITY FOR SUBSIDIZED PREMIUMS BASED 
ON SLIDING SCALE.] (aHGENERAL REQUIREMENTS.] Fami
lies and individuals who enroll on or after October b 1992, are 
~iblefor subsidized premium payments based on ~ sliding scale 
un er subdivision 4b on~ if the familylor individual meets the 
reqillrements in para-grap sO;) to (d). Chi Oren and famiIiesaIready 
enrolled in the health right plan as of Septemoer ~ 1992 are 
eligible for subsidized premium payments without meet~ese 
requirements, as long as they maintain continuous coverage in the 
health right plan or medical assistance. 
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(b) [MUST NOT HAVE ACCESS TO EMPWYER-SUBSIDIZED 
COVERAGE.] To be eligible for subsidized premium payments based 
on ;! sli'!lic SCt~' ;! family or individual must not have access to 
Stibsidiz ea t covera e through an employer, and must not have 
had access to subsidize health coverage througllfhe current em
ployer for the 18 months prior to application for subsidized coverage 
under 1heneruth right p an. For liurnoses of this requirement, 
subsidized health coverage means ea th coverage for whiCh the 
employer ~ at least 50 percent of the cost of coverage for the 
employee, exclurung dependent coverage, or ;! highe'i percentage as 
specified !!y the commissioner. Children who are e igible for em
ployer-subsidized coverage through either parent(\ including the 
noncustodial parent, are not eligible for subsidize premium ~ 
ments. The commissioner must treat employer contributions to 
Internal Revenue Code Section 125 plans as qualified employer 
subsidies toward the cost of health coverage for employees for 
purposes of this paragraph. 

(c) [MUST BE A PERMANENT MINNESOTA RESIDENT.] To be 
eHgIble for subsidized premium payments based on ;! sliding scare; 
families and individuals must be permanent residents of Minnesota. 
A permanent Minnesota resIdent is ~ Minnesota resident who 
considers Minnesota to be the person's principal place of residence 
and intends to remain in the state permanently or for ~ long pet01 
of time and not as a temporary or short-term resident. An indivi ua 
or family that moved to Minnesota primarily to obtain medical 
treatment or heaJ1h'Coverage for ;! preexisting condltiOil g. not ;! 
permanent reSKleiit and is not entitled to subsidized coverage 
through the health right plan. 

(d) [PERIOD UNINSURED.) To be eligible for subsidized pre
mium payments based on ;! sliding scale, families and individuals 
Iiiffiiilly enrolledlil1he health rig3t p~n under subdivision ~ 
f,aragraphs (d) and ~ must have ha no ealtnCoVerage for at least 
our months prior to application. The commissioner may change this 

eliatbility criterion for sliding scale premiums without complying 
wit rulemaking requirements in order to remain within the limits 
of available appropriations. The requirement of at least four mOnthS 
of no health coverage Pfor to a~plication for the health right plan 
does not !'£P!y to fami ies, chil ren, and individuals who want to 
!!P.P!Y for the- health right plan upon termination from the medical 
assistance program, general assistance medical care program, or 
coverage under a regional demonstration project for the uninsured 
funded under section 256B.73, the Hennepin couiiiyassured care 
program, or the Group Health, Inc., community health plan. This 
paragraph does not !!pp!y to families and indIVldiials initially 
enrolled under subdivision ~ paragraphs (a) and (b). 

Sec. 9. Minnesota Statutes 1990, section 256.936, is amended by 
adding a subdivision to read: 



12240 JOURNAL OF THE HOUSE [93rd Day 

Subd. 4b. [PREMIUMS.] (a) Each individual or famMy enrolled in 
the health right pkan shall ~.!! remium determine according to 
a sliding fee base on---uie cost 0 coverage as a percentage of the 
Individual'Sorramliys gross family income. - - - -

(b) The commissioner shall establish sliding scales to determine 
the percentage of gross family income that houSehOfds at different 
income levels must ~ to obtain coverage through the health rigyt 
plan. The sliding scale must be based on the enrollee's gross rami y 
income, as defined in SUbdivision !: paragra.ph ~ during the 
previous rour months. The sliding scale must provide se~arate 
sliding scales for individuals, two-person households, and ouse
holds of three or more. . 

(c) Beginning July!: 1993, the sliding scales begin with .!! 
premium of 1.5 percent of,gross famNY income for individuals with 
incomes below the limits for the me ical assistance program set at 
133-113 percent of the AFPC payment standard and proceed through 
the following evenly spaced steps: ll' 2.5, 3.3, 4.1, 51' 6.4, 8.0, and 
9.5. These percentages are match to evenly space income stefs 
ranging from the medical assistance income limit to .!! gross month y 
income of $1 600 for an individual, $2,160 for.!! household of two, 
1,2,720 for ~holUofthree$ $3,280 for a household off our, $3,840 
or .!! household of five and 4,400 for households of six or more 

persons. For the i\riod 'October !: 1992 through June !!Q. 1993, the 
commissioner sha employ a sliding scale that sets re uired preFf
ums at percentages of gross l'amily income equal to two-thir s of ~ 
percentages specified in this paragra.ph. 

(d) An individual or family whose gross monthly income is above 
the amount specified in paragra.phTc) is not eligible for a subsidy but 
may enroll in the plan ~ paying the entire cost of coverage. 

(e) The premium for coverage under the health right plan hay be 
collected through wage withholding with the consent of ~ em
ployer and the employee. , 

(D The sliding fee scale and percentages are not subject to the 
provisions of chapter 14. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 256.936, 
subdivision 5, is amended to read: 

Subd. 5. [APPEALS.] If the commissioner suspends, reduces, or 
terminates eligibility for the .aiIllFea's health right plan, or services 
provided under the .aildrea's health right plan, the commissioner 
must provide notification according to the laws and rules governing 
the medical assistance program. A .aildFea's health right plan 
applicant or enrollee aggrieved by a determination of the commis
sioner has the right to appeal the determination according to section 
256.045. 
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Sec. 11. Minnesota Statutes 1990, section 256B.057, is amended 
by adding a subdivision to read: 

Subd. 2a. [NO ASSET TEST FOR CHILDREN.] Eligibility for 
medical assistance for "'. person under age 21 must be determined 
without regard to asset standards established in section 256B.056. 

Sec. 12. [256B.0644] [PARTICIPATION REQUIRED FOR REIM
BURSEMENT UNDER OTHER STATE HEALTH CARE PRO
GRAMS.] 

Subdivision 1. [PARTICIPATION REQUIREMENT.] A vendor of 
medical care, as defined in section 256B.02, subdivision-Z; "'. health 
maintenance organization, as defined in chapter 62D; and "'. non
profit health service plan corporation, as defined in chapter 62C, 
must participate as ~ provider or contractor in the medical assis
tance program, general assistance medical care program, and the 
health right plan as "'. condition of participating as "'. provider in 
health insurance plans or contractor for state employees established 
under section 43A.18, the public employees insurance plan under 
section 43A.316, the workers' compensation system under section 
176.135, and insurance plans provided through the Minnesota 
comprehensive health association under sections 62E.Ol to 62E.17. 
Participation in the medical assistance program means that the 
providers and contractors do not place limits which would prevent at 
least 20 percent of their practice to be reimbursed under medical 
assistance, general assistance medical care, and the health right 
plan. The commissioner shall provide lists of participating medical 
assistance providers on ~ quarterly basis to the commissioner of 
employee relations, the commissioner oflabor and industry, and the 
commissioner of commerce. Each of the commissioners shall d'eVelop 
and implement procedures to exclude as participating providers in 
the program or programs under their jurisdiction those providers 
who do not participate in the medical assistance program. 

Subd. 2. [CONTINGENT EFFECTIVE DATE.] This section be
comes effective July h 1993, if the commissioner of hUman services 
determines that access to health care services gy medical assistance 
recipients has not improved as "'. result of increased provider 
reimbursement enacted gy the legislature. The commissioner shall 
report to the legislature on the numbers of physicians and dentists 
participating in the medical assistance program gy geographic 
regions of the state no later than March !Q, 1993. 

Sec. 13. [COORDINATION OF STATE HEALTH CARE PUR
CHASING.] 

The commissioner of administration shall convene an interagency 
task force to develop "'. plan for coordinating the health care 
programs administered .Qy state agencies and local governments in 
order to improve the efficiency and quality of health care delivery 
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and make the most effective use of the state's market leverage and 
expertise in contracting and working with health plans and health 
care providers. The commissioner shall present to the legislature, gy 
January h 1994, recommendations to: (1) improve the effectiveness 
of public health care purchasing; and (2) streamline and consolidate 
health care delivery, through merger, transfer, or reconfiguration of 
existing health care and health coverage programs. At the request of 
the commissioner of administration, the commissioners of other 
state agencies and units of local government shall provide assistance 
in evaluating and coordinating existing state and local health care 
programs. 

Sec. 14. [INSTRUCTION TO REVISOR.] 

(a) The revisor of statutes ~ directed to change the words "chil
dren's health plan" to "health right plan" wherever they appear in 
the next edition of Minnesota Statutes. --- -

(b) The revisor of statutes ~ directed to recodify the subdivisions 
of Minnesota Statutes, section 256.936 as separate sections in 
chapter 256, and to recodifiparagraphs as subdivisions within these 
sections. 

ARTICLE 5 

RURAL HEALTH INITIATIVES 

Section l. Minnesota Statutes 1990, section 16A.124, is amended 
by adding a subdivision to read: 

Subd. 4a. [INVOICE ERRORS; DEPARTMENT OF HUMAN 
SERVICES.] For purposes: of department of human services p".y:: 
ments to hospitals receiving reimbursement under the medical 
assistance and general assistance medical care programs, if an 
invoice is incorrect, defective, or otherwise improper, the department 
of human services must notify the hospital of all errors, within 30 
days of discovery of the errors. 

Sec. 2. Minnesota Statutes 1990, section 43A.17, subdivision 9, is 
amended to read: 

Subd. 9. !pOLITICAL SUBDIVISION SALARY LIMIT.] The sal
ary of a person employed by a statutory or home rule charter city, 
county, town, school district, metropolitan or regional agency, or 
other political subdivision of this state, or employed under section 
422A.03, may not exceed 95 percent of the salary of the governor as 
set under section 15A.082, except as provided in this subdivision. 
Deferred compensation and payroll allocations to purchase an indi
vidual annuity contract for an employee are included in determining 
the employee's salary. The salary of a medical doctor or doctor of 
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osteopathY occupying a position that the goveITling body of the 
political subdivision has determined requires an M.D. or D.O. 
degree is excluded from the limitation in this subdivision. The 
commissioner may increase the limitation in this subdivision for a 
position that the commissioner has determined requires special 
expertise necessitating a higher salary to attract or retain a quali
fied person. The commissioner shall review each proposed increase 
giving due consideration to salary rates paid to other persons with 
similar responsibilities in the state. The commissioner may not 
increase the limitation until the commissioner has presented the 
proposed increase to the legislative commission on employee rela
tions and received the commission's recommendation on it. The 
recommendation is advisory only. If the commission does not give its 
recommendation on a proposed increase within 30 days from its 
receipt of the proposal, the commission is deemed to have recom
mended approval. 

Sec. 3. [144.1481] [RURAL HEALTH ADVISORY COMMITTEE.] 

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] The com
missioner of health shall establish a 15-member rural health 
advisory conumHee:- The committee shall consist of the follOWffig 
members, all of whom must reside outside the seven-county metro
politan area, as defined in section 473.121, subdivision 2: 

(1) two members from the house of representatives of the state of 
Minnesota, one from the majority party and one from the minority 
party; 

(2) two members from the senate of the state of Minnesota, one 
from the majority party and one from the minority party; 

(3) a volunteer member of an ambulance service based outside the 
seven-=-county metropolitan area; 

(4) a representative of!! hospital located outside the seven-county 
metropolitan area; 

(5) !! representative of!! nursing home located outside the seven
county metropolitan area; 

(6) !! medical doctor or doctor of osteopathy licensed under chapter 
147; 

(7) !! midlevel practitioner; 

(8) !! registered nurse or licensed practical nurse; 

(9) !! licensed health care professional from an occupation not 
otherwise represented on the committee; 
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(10) !'. representative of an institution of higher education located 
outside the seven-county metropolitan area that provides training 
for rural health care providers; and 

(11) three consumers, at least one of whom must be an advocate for 
persons who are mentally ,ill or developmentally disabled. 

The commissioner will make recommendations for committee 
metilbershilt Committee members will be appointed !!y the gover
nor. In rna ing appointments, the governor shall ensure that !'..P:: 
pointments provide geographic balance among those areas of the 
state outside the seven-county metropolitan area. The chair of the 
committee shall be elected !!y the members. The terms, compensa
tion, and r",moval of members are governed !!y section 15.059. 

Subd. 2. [DUTIES.] The. advisory committee shall: 

(1) advise the commissioner and other state agencies on rural 
health issues; -- --- --- - --

(2) provide !'. systematic and cohesive approach toward rural 
health issues and rural health care planning, at both !'. local and 
statewide level; 

(3) develop and evaluate mechanisms to encoura~e greater coop
eration among rural communities and among provi ers; 

(4) recommend and evaluate approaches to rural health issues 
that are sensitive to the needs of local communities; and 

(5) develop methods for identifying individuals who are unders
erved !!y the rural health care system. 

Subd. 3. [STAFFING; OFFICE SPACE; EQUIPMENT.] The com
mlSslOller shall provide the advisory committee with staffsupport, 
office space, and access to office equipment and services.--

Sec. 4. [144.1482] [OFFICE OF RURAL HEALTH.] 

Subdivision 1. [DUTIES.] The office of rural health in conjunction 
with the University of Minnesota medical schools and other organi
zations in the state which. are addressing rural health care problems 
shall: 

(1) establish and maintain !'. clearinghouse for collecting and 
disseminating infonnation on rural health care issues, research 
findings, and innovative approaches to the delivery of rural health 
care; 
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(2) coordinate the activities relating to rural health care that are 
carried out ~ the state to avoid duplication of effort; 

(3) identify federal and state rural health programs and provide 
technical assistance to public and nonprofit entities, inclUding 
community and migrant health centers, to assist them in partici
pating in these programs; 

(4) assist rural communities in improving the delivery and quality 
of health care in rural areas and in recruiting and retaining health 
professionalS; and 

(5) carry out the duties assigned in section 144.1483. 

Subd. 2. [CONTRACTS.] To carry out these duties the office may 
contract with or provide grants to public a~vate, nonprofit 
entities. 

Sec. 5. [144.1483] [RURAL HEALTH INITIATIVES.] 

The commissioner of health, through the office of rural health, 
and consulting as necessaq' with the commissioner of human 
services! the commissioner ot commerce, the 1tgher education coor
dinating bOard, and other state agencies,Sha : 

(1) develop a detailed plan rel[arding the feasibility of coordinat
i!!g rural health care services 1iY organizing individual medical 
providers and smaller hospitals and clinics into referral networks 
with larger rural hospitals and clinics that provide a broader array 
of services; 

(2) develop and implement a program to assist rural communities 
in establishing community health centers, as required ~ section 
144.1486; 

(3) administer the program of financial assistance established 
under section 144.1484 for ruraThospitals in isolated areas of the 
state that are in danger OfcIOsmg without financial assistance, ana 
that have exhausted locar sources of support; 

(4) develop recommendations regarding health education and 
training programs in rural areas, including but not limited to '" 
physician assistants' training program. continuing education pro
flams for rural health care providers, and rural outreaCh programs 
...2!: nurse practitioners within existing training programs; 

(5) develop '" statewide, coordinated recruitment strategy for 
hearth care personnel and maintain '" data base on health care 
personnel as required under section 144.1485; 
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(6) develop and administer technical assistance programs to assist 
rural communities in: 0) planning and coordinating the deliveryor 
local health care services; and (ii) hiring physicians, nurse practi
tioners, public health nurses, physician assistants, and other health 
personnel; 

(7) study and recommend changes in the regulation of health care 
personnel, such as nurse practitioners and physician assistants, 
related to scape oT practice, the amount of on-site physician super
vision, and ispensing o( medication, to address rural health per-
sonnel shortages; < 

(8) support efforts to ensure continued funding for medical and 
nursing education programs that will increase the number of health 
professionals serving in rural areas; 

(9) support efforts to secure higher reimbursement for rural health 
care providers from fueMerucare and medical assistance programs; 

(10) coordinate the development of a statewide plan for emer~ency 
medical services, in cooperation witn the emergency medica ser
vices advisory council; and 

(11) carry out other activities necessary to address rural health 
problems. 

Sec. 6. [144.1484] [RURAL HOSPITAL FINANCIAL ASSIS
TANCE GRANTS.] 

Subdivision 1. [SOLE COMMUNITY HOSPITAL FINANCIAL 
ASSISTANCE GRANTS.] The commissioner of health shall award 
financial assistance grantS to rural hospitals iniSOIatea areas of the 
state. To qualify for !! ~ !! hospital must: (1) be eligible to be 
classified as !! sole community hospital according to the criteria in 
Code of Federal Regulations, title ~ section 412.92; (2) have 
experienced net income losses in the two most recent consecutive 
hospital fiscal years for! which audited financial information !§; 
available; (3) consist of 20 or fewer licensed beds; and (4) have 
exhausted local sources of su~port. Before applying for !! grant, the 
hospital must have develope !! strategic plan. The commissioner 
shall award grants in equal amounts. 

Subd. 2. [GRANTS TO AT-RISK RURAL HOSPITALS TO OFF
SET THEIMPACT OF THE HOSPITAL TAX.] The commissioner of 
health shall award financial assistance grants to rural hospitals that 
would otherw1SeCIose as!! direct result of the hospital tax in article 
.!Q, section 4. To be eligible for !! grant, !! hospital must have 100 or 
fewer beds and must not be located in !! city of the first class. To 
receive !! grant, the ho,&ital must demonstrate to the satisfaCtiOn Of 
the commissioner of ealth that the hospital will close in the 
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absence of state assistance under this subdivision and that the 
hospital tax is the principal reason for the closure, The aiiiOUntof 
the gralt must not exceed the amount oi'tile tax the Mopital would 
pay un er article !Q,--.earon :!, based on the previOUs year's hospital 
revenues. 

Sec. 7. [144.1485] [DATA BASE ON HEALTH PERSONNEL.] 

The commissioner of health shall develop and maintain !! data 
base on health services personner:The commissioner shall use this 
mfurmation to assist local communities and units of state govern
ment to develop plans for the recruitment and retention of health 
personnel. Information collected in the data base must include, but 
~ not limited !Q, data on levels of educational preparation, speciaTIY; 
anTpI'he of employment. The commissioner may collect information 
tnroug the registration and licensure systems of the state health 
licensing ooards. 

Sec. 8. [144.1486) [RURAL COMMUNITY HEALTH CENTERS.) 

The commissioner of health shall develop and implement !! 
l\fogram to establish community health centers in rural areas of 

innesota that are underserved !lv health care provwers. The 
program shall provide rural communities and community organiza
tions withteChnical assistance, capital gran1.for start-up costs, and 
short-term assistance with operating costs. T e technical assistance 
component of the program must provide assistance in review of 
practice man;!gement, market analysis, practice feasibility ~iS, 
medical records system analysis, and scheduling and patient low 
analysis. The program must: (1) inClUde a local match requirement 
for state dollars received; (2) require local communities, through 
nonprofi t boards comprised of local residents, to operate and own 
their community's health care program; (3) encourage the use of 
midlevel practitioners; and (4) incorporate !! quality assurance 
strategy that provides regular evaluation of clinical ~erformance 
and allows ~ review comparisons for rurafPractices. l1e commis
sioner shall report to the legislature on implementation of the 
program !lv February !Q, 1994. 

Sec. 9. Minnesota Statutes 1990, section 144.581, subdivision 1, is 
amended to read: 

Subdivision 1. [NONPROFIT CORPORATION POWERS.] A mu
nicipality, political subdivision, state agency, or other governmental 
entity that owns or operates a hospital authorized, organized, or 
operated under chapters 158, 250, 376, and 397, or under sections 
246A.01 to 246A.27, 412.221, 447.05 to 447.13, 447.31, or 471.59, or 
under any special law authorizing or establishing a hospital or 
hospital district shall, relative to the delivery of health care services, 
have, in addition to any authority vested by law, the authority and 
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legal capacity of a nonprofit corporation under chapter 317 A, 
including authority to 

(a) enter shared service and other cooperative ventures, 

(b) join or sponsor membership in organizations intended to 
benefit the hospital or hospitals in general, 

(c) enter partnerships, 

(d) incorporate other corporations, 

(e) have members of its governing authority or its officers or 
administrators serve as directors, officers, or employees of the 
ventures, associations, or corporations, 

(f) own shares of stock in business corporations, 

(g) offer, directly or indirectly, products and services of the 
hospital, organization, association, partnership, or corporation to 
the general public, and 

(h) )3PBviEle Hmds fep paymeRt ef eEiasatieBal e~eB8es af up -te 
$211,111111 f"'I' ialli'liEla .. I, if ~ BesI'ital ..., BesI'it .. 1 lIistri.t has at 
least $1,1100,111111 iB reser"e ami lIel'reeiatiea ffiBds at ~ time ef 
faymem, aBEl these FeSeF\I@ 8Il4 e1ellFesiatieB MEIs ~ el3taiaeEi 
~ fEem the epePatiag pe-'1eS\:les af the Resflital ep hes)3ital 
Elisti'iet, &REi 

m I'reville ffiBds ef up ta $511,111111 f"'I' :V"IH' f"'I' ialli"ill .... 1 fer a 
m8niIRHm sf twe yeaM t;e sYl1fJlemeat the iBeemes sf family. pmetiee 
fJRysiei8:Rs, up t;e a mauimuHl sf $10{),{){){) m aHBaal mesme, if the 
BesI'it .. 1 ..., BasI'it .. 1 lIistriet has at least $2511,111111 iB reseFle ami 
elepFeeiatieB fH.Bds at; the, time sf paymeRt, aBEl theBe reserve ami 
elepFeeiati8R fu.BGs were ehtaiaeEl ~ Hem the 9f)emtiBg Fel/eBUeS 
ef ~ Ba6l'it .. 1 ..., Basl'it .. 1 lIistri.t expend funds, including public 
funds in any form, or devote the resources of the hospital or hospital 
rusr.:rct to recruit or retain phySicians whose services are necessary 
or desiranle for meeting the health care needs of the population, and 
for successful performance ofthe hospital or hospital district'slubli(j 
purpose of the promotion of health. Allowable uses of fun s an 
resources include the retirement of medical education debt, payment 
of one-time amounts in consideration of services rendered or to be 
rendered, payment of recruitment expenses payment of mOVing 
expenses, and the provision of other financial assistance necessah;; 
for the recruitment and retention of physicians, provided that ~ 
expenditures in whatever form are reasonable under the facts and 
circumstances of the situation. 
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Sec. 10. Minnesota Statutes 1990, section 144.581, is amended by 
adding a subdivision to read: 

Subd. 6. [WORKERS' COMPENSATION POOLS.] Notwithstand
i!!g SuOdlVision ~ and jnl other law to the contrary, public hospitals 
or 0:!cIanizations estali is ed under this section, and nursing homes, 
inclu ing those owned and operated !2Y the state, '" county, '" 
municipalit

cf
, or other governmental entity, may join with one 

another an with private hospitals or nursing homes to form and 
operate '" ~ workers' compensation self-insured JOOl. A group 
self-insured pool that includes both governmental an private em
plo~rs as authorized !2Y this section ~ deemed to be 0ifanized and 
un er tne authority of sections 79A.03 and 176.181 an the admin
IStrative-rules relating to private self-insured employers and groups. 
In the case of governmental emJloyers, the jEidt and severalliahility 
of the employers shall be limit to the earn revenue and assets of 
the hospital or nursingnome andShali not to any greater extent be 
~ability of the governmental entity or subject to its full faith and 
credit. In the event of the financial inability of the self-insure<rgi-oup 
to P!'cY its Claims, claims attributable to private hospital or nursina home employers shall be covered fu: tne self-insurers' security fun 
and claims attributable to tovernmental hospital or nursing home 
employers shall be covered !'Y the special compensation fund. Only 
private employers covered !2Y this section shall be subject to assess
ment fu: the self-insurers' security fund. 

Sec. 11. Minnesota Statutes 1990, section 447.31, subdivision 1, is 
amended to read: 

Subdivision 1. [RESOLUTIONS.] Any re..., two or more cities and 
towns, however organized, except cities of the first class, may create 
a hospital district. They must do so by resolutions adopted by their 
respective governing bodies or electors. A hospital district may be 
reorganized according to sections 447.31 to 447.37. Reorganization 
must be by resolutions adopted by the district's hospital board and 
the governing body or voters of each city and town in the district. 

Sec. 12. Minnesota Statutes 1990, section 447.31, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS OF RESOLUTION.] A resolution under 
subdivision 1 must state that a hospital district is authorized to be 
created under sections 447.31 to 447.37, or that an existing hospital 
district is authorized to be reorganized under sections 447.31 to 
447.37, in order to acquire, improve, and run hospital and nursing 
home facilities that the hospital board decides are necessary and 
expedient in accordance with sections 447.31 to 447.37. The resolu
tion must name the re..., two or more cities or towns included in the 
district. The resolution must be adopted by a two-thirds majority of 
the members-elect of the governing body or board acting on it, or by 
the voters of the city or town as provided in this section. 
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Each resolution adopted by the governing body of a city or town 
must be published in its official newspaper and takes effect 40 days 
after publication, unless a petition for referendum on the resolution 
is filed with the governing body within 40 days. A petition for 
referendum must be signed by at least five percent of the number of 
voters voting at the last election of officers. If a petition is filed, the 
resolution does not take effect until approved by a majority of voters 
voting on it at a regular municipal election or a special election 
which the governing body may call for that purpose. 

The resolution may also be initiated by petition filed with the 
governing body of the city 6r town, signed by at least ten percent of 
the number of voters voting at the last general election. A petition 
must present the text of the proposed resolution and request an 
election on it. If the petition is filed, the governing body shall call a 
special election for the purPose, to be held within 30 days after the 
filing of the petition, or may submit the resolution to a vote at a 
regular municipal election that is to be held within the 3D-day 
period. The resolution takes effect if approved by a majority of voters 
voting on it at the election, Only one election shall be held within 
any given 12-month period upon resolutions initiated by petition. 
The notice of the election and the ballot used must contain the text 
of the resolution, followed by the question: "Shall the above resolu
tion be approved?" 

Sec. 13. [SPECIAL STUDIES.] 

(a) The commissioner of health, through the office of rural health, 
shall: 

(1) investigate the adequacy of access to perinatal services in rural 
Minnesota and report findings and recommendations to the legisla
ture fu January !Q, 1994; and 

(2) study the impact off current reimbursement provisions for 
midlevel practitioners on the use of midlevel practitioners in rural 
practice settings, examining reimbursement provisions in state 
programs, federal programs, and private sector health plans, and 
report findings and recommendations to the legislature !!y January 
1., 1993. 

(b) The commissioner of administration, through the statewide 
telecommunications access routing program and its advisory coun
~ and in cooperation with the commissioner of health and the rural 
health advisory committee, shall investigate and develop recom
mendations regarding the use of advanced telecommunications 
technologies to improve t;Ilral health education and health care 
delivery. The commissioner of administration shall report findings 
and recommendations to the legislature !!y January !Q, 1994. 
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Sec. 14. [REPORT ON RURAL HOSPITAL FINANCIAL ASSIS
TANCE GRANTS.] 

Sec. 15. [EFFECTIVE DATE.] 

Section 1 relating to invoice errors ~ effective for the department 
of human services July 1., 1993, or on the implementation date of the 
upgrade to the Medicaid management information system, which
ever is later. -----

Section 3 creating the rural health adviso<'y committee is effective 
January 1., 1993. 

ARTICLE 6 

HEALTH PROFESSIONAL EDUCATION 

Section 1. Minnesota Statutes 1990, section 136A.1355, subdivi
sion 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible to participate in the 
program, a prospective physician must submit a letter of interest to 
the higher education coordinating board while atteRdiRg medieal 
seheeh Eeffire eem"letiRg the fiFst yeaF ef resideRey,. A student or 
resident who i!! accepted must sign a contract to agree to serve at 
least three of the first five years following residency in a designated 
rural area. 

Sec. 2. Minnesota Statutes 1990, section 136A.1355, subdivision 
3, is amended to read: 

Subd. 3. [LOAN FORGIVENESS.] Prior to June ~ 1992, the 
higher education coordinating board may accept .1!I' to eight appli
cants who are fourth year medical students, .1!I' to eight applicants 
who are first year residents, and .1!I' to eight applicants who are 
second year residents for participation in the loan forgiveness 
program. For the period July 1., 1992 through June ~ 1995, the 
higher education coordinating board may accept up to eight appli
cants who are fourth year medical students per fiscal year for 
participation in the loan forgiveness program. Applicants are re
sponsible for securing their own loans. Applicants chosen to partic
ipate in the loan forgiveness program may designate for each year of 
medical school, up to a maximum of four years, an agreed amount, 
not to exceed $10,000, as a qualified loan. For each year that a 
participant serves as a physician in a designated rural area, up to a 
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maximum of four years, the higher education coordinating board 
shall annually pay an amount equal to one year of qualified loans 
aad the interest a •• rued .... these leaas. Participants who move their 
practice from one designated rural area to another remain eligible 
for loan repayment. In addition, if '" resident participating in the 
loan forgiveness program serves at least four weeks during '" year of 
residency substituting for a rural physician to temporarily relieve 
the rural physician of ruralpractice commitments to enable the 
rural physician to take '" vacation, engage in activities outside the 
practice area, or otherwise be relieved of rural practice commit
ments, the participating resident may designate !!E to an additional 
$2,000, above the $10,00@ maximum, for each year of residency 
during which the resident substitutes for '" rural physician for four 
or more weeks. 

Sec. 3. [136A.1356] [MIDLEVEL PRACTITIONER EDUCATION 
ACCOUNT.] 

Subdivision L [DEFINITIONS.] For purposes of this section, the 
following definitions ~ 

(a) "Designated rural area" has the definition developed in rule!!'y 
the higher education coordinating board. 

(b) "Mi~~le~v~e~I~~m~ill~ means a nurse practitioner, nurse-
mJaWife, nurse adVaiiCed-c11lliCaJ nurse specialist, or 
physician 

(c) "Nurse-midwife" means !! registered nurse who has graduated 
from '" program of study designed to prepare registered nurses for 
advance practice as nurse-midwives. 

(d) "Nurse practitioner" means '" registered nurse who has grad
uated from '" program of study designed to prepare registered nurses 
for advance practice as nurse practitioners. 

(e) "Physician assistant" means a person meeting the definition in 
Minnesota Rules, part 5600.2600, subpart 11. 

Subd. 2. [CREATION OF ACCOUNT.] ~ midlevel practitioner 
education account is established. The higher education coordinating 
board shall use money from the.account to establish a loan forgive
ness program for midlevel practitioners agreeing to practice in 
designated rural areas. 

Subd. 3. [ELIGIBILITY.] To be eligible to participate in the 
program, a prospective midlevel practitioner must submit '" letter of 
interest to the higher education coordinating board prior to or while 
attending a program of study designed to prepare the individual for 
service as a midlevel practitioner. Before completing the first year of 
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this program, ~ midlevel practitioner must ~ ~ contract to agree 
to serve at least two of the first four years following graduation from 
the program in ~ designated rural area. 

Subd. 4. [LOAN FORGIVENESS.] The higher education coordi
nating board may accept ~ to eight applicants P"'! Y!'ar for partic
ipation in the loan forgiveness program. Applicants are responsible 
for securing their own loans. Applicants chosen to participate in the 
loan forgiveness program may designate for each year of midlevel 
practitioner study, ~ to ~ maximum of two years, an agreed 
amount, not to exceed $7,000, as ~ qualified loan. For each year that 
!! participant serves as !! midlevel practitioner in ~ designated rural 
area, ~ to ~ maximum of four years, the higher education coordi
nating board shall annually repay an amount equal to one-half ~ 
~ualified loan. Participants who move their practice from one 

esignated rural area to another remain eligible for loan repayment. 

Subd. 5. [PENALTY FOR NONFULFILLMENT.] .!f ~ participant 
does not fulfill the service commitment required under subdivision 
:! for full repayment of all qualified loans, the higher education 
coordinating board shall collect from the participant 100 percent of 
any payments made for qualiileilloans and interest at ~ rate 
established according to section 270.75. The higher education coor
dinating board shall deposit the money collected in the midlevel 
practitioner education account. The board shall allow waivers of all 
or part of the money owed the board ![ emergency circumstances 
prevented fulfillment of the required service commitment. 

Sec. 4. [137.38] [EDUCATION AND TRAINING OF PRIMARY 
CARE PHYSICIANS.] 

Subdivision L [CONDITION.].!fthe board of regents accepts the 
funding appropriated for sections 137.38 to 137.40, it shall comply 
with the duties for which the appropriations are made. 

Subd. 2. [PRIMARY CARE.] For purposes of sections 137.38 to 
137.40, "primary care" means ~ ~ of medical care delivery that 
assumes ongoing responsibility for the patient in both health 
maintenance and illness treatment. !! ~ personal care involving .!! 
unique interaction and communication between the patient and the 
physician. It is comprehensive in ~ and includes all the overall 
coordination of the care of the patient's health care problems 
including biological, behavioral, and social problems. The appropri
ate use of consultants and commnnity resources ~ an important 
aspect of effective primary care. 

Subd. 3. [GOALS.] The regents of the University of Minnesota, 
through the University of Minnesota medical school, shan imple
ment the initiatives required ~ sections 137.38 to 137.40 in order to 
increase the number of graduates of residency programs of the 
medical school who practice primary care ~ 20 percent over an 
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eight-year period. The initiatives must be designed to encourage 
newly graduated primary' care physicians to establish practices in 
areas of rural Minnesota that are medically underserved. 

Subd. 4. [GRANTS.] The board of regents shall seek grants from 
private foundations and other nonstate sources for the initiatives 
outlined in sections 137.38 to 137.40. - -

Subd. 5. [REPORTS.] The board of regents shall report annually to 
the legislature on progress made in implementing sections 137.38 to 
137.40, beginning January !(), 1993, and each succeeding January 
15. 

Sec. 5. [137.39] [MEDICAL SCHOOL INITIATIVES.] 

Subdivision 1. [MODIFIED SCHOOL INITIATIVES.] The Univer
sity of Minnesota medical school shall study the demographic 
characteristics of students that are associated with" primary care 
career choice. The medicaI school ~ requested to modify the selection 
process for medical students based on the results of this study, in 
order to increase the number of medical school graduates choosing 
careers in primary care. 

Subd. 2. [DESIGN OF CURRICULUM.] The medical school shall 
ensure that its curriculum provides students with early exposuretO 
primary care physicians and primary care practice. The medical 
school shall also support premedical school educational initiatives 
that provide students with greater exposure to primary care physi
cians and practices. 

Subd. 3. [CLINICAL EXPERIENCES IN PRIMARY CARE.] The 
merucaI school, in consultation with medical school faculty at the 
University of Minnesota, Duluth, shall develop a program to provide 
students with clinical experiences in primary care settings in 
internal medicine and pediatrics. The program must provide train
!!!g experiences in medical clinics in rural Minnesota communities, 
as well as in community dinies and health maintenance organiza
tions in the Twin Cities metropolitan area. 

Sec. 6. [137.40] [RESIDENCY AND OTHER INITIATIVES.] 

Subdivision 1. [pRIMARY CARE AND RURAL ROTATIONS.] 
The medical school shall increase the opportunities for general 
medicine, pediatrics, and family practice residents to serve rotations 
in primary care settings. These settings must include community 
clinics, health maintenance organizations, and practices in rural 
communities. 

Subd. 2. [RURAL RESIDENCY TRAINING PROGRAM IN FAM
ILY PRACTICE.] The medical school shall establish" rural resi-
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dency training program in family practice. The program shall 
provide an initial year of training in !!. metropolitan-based hospital 
and family practice clinic. The second and third years of the 
residency program shall be based in rural communities, utilizing 
local clinics and community hospitals, with specialty rotations in 
nearby regional medical centers. 

Subd. 3. [CONTINUING MEDICAL EDUCATION.] The medical 
school shall develop continuing medical education programs for 
primary care physicians that are comprehensive, community-based, 
and accessible to primary care physicians in all areas of the state. 

Sec. 7. [136A.1357] [EDUCATION ACCOUNT FOR NURSES 
WHO AGREE TO PRACTICE IN A NURSING HOME.l 

Subdivision 1. [CREATION OF THE ACCOUNT.] An education 
account in the general fund ~ established for !!. loan forgiveness 
program for nurses who agree to practice nursing in a nursing home. 
The account consists of money appropriated !>y the legislature and 
repayments and penalties collected under subdivision 4. Money from 
the account must be used for !!. loan forgiveness program. 

Subd. ~ [ELIGIBILITY.] To be eligible to participate in the loan 
forgiveness program, ~ person planning to enroll or enrolled in .!! 
program of study designed to prepare the person to become !!. 
registered nurse or licensed practical nurse must submit a letter of 
interest to the board before completing the first year of study of !!. 
nursing education program. Before completing the first year of 
study, the applicant must sign !!. contract in which the applicant 
agrees to practice nursing for at least one of the first two years 
following completion of the nursing education program providing 
nursing services in ~ licensed nursing home. 

Subd. 3. [LOAN FORGIVENESS.] The board may accept ~ to ten 
applicants !! year. Applicants are responsible for securing their own 
loans. For each year of nursing education, for ~ to two years, 
applicants accepted into the loan fo iveness program may desig
nate an agreed amount, not to exceed 3,000, as a qualified loan. For 
each year that !! participant practices nursing in a nursing home, !!I! 
to !!. maximum of two years, the board shall annually repay an 
amount equal to one year of qualified loans. Participants who move 
from one nursing home to another remain eligible for loan repay
ment. 

Subd. 4. [PENALTY FOR NONFULFILLMENT.] IT!!. participant 
does not fulfill the service commitment required under subdivision 
;1 for full repayment of all qualified loans, the commissioner shall 
collect from the participant 100 percent of any payments made for 
qualified loans and interest at !!. rate established according to section 
270.75. The board shall deposit the collections in the general fund to 
be credited to the account established in subdivision 1. The board 
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may grant !'o waiver of all or part of the money owed as !'o result of !'o 
nonfulfillment penalty if emergency circumstances prevented fulfill
ment of the required service commitment. 

Subd. 5. [RULES.j The board shall adopt rules to implement this 
section. 

Sec. 8. [STUDY OF OBSTETRICAL ACCESS.] 

The commissioner of health shall study access to obstetrical 
services in Minnesota and, report to the legislature !>y Januar 1, 
1993. The study must examine the number of physicians iscontinu
!!!g obstetrical care in recent years and the effects of high malprac
tice costs and low government program reimbursement for 
obstetrical services, and must identify areas of the state where 
access to obstetrical services ~ most greatly affected. The commis
sioner shall recommend ways to reduce liability costs and to encour
age physicians to continue' to provide obstetricarserYices. 

Sec. 9. [GRANT PROGRAM FOR MIDLEVEL PRACTITIONER 
TRAINING.] 

The higher education coordinating board may award grants to 
Minnesota schools or colleges that educate, or plan to educate 
midlevel practitioners, in order to establish and administer midlevel 
practitioner training ~rograms in areas of rural Minnesota with the 
greatest need for mid evel practitioners. The program must address 
rural health care needs, land incorporate innovative methods of 
bringing together faculty and students, such as the use of telecom
munications, and must provide both clinical and lecture compo
nents. 

Sec. 10. [GRANTS FOR CONTINUING EDUCATION.] 

The higher education coordinating board shall establish !'o com
petitive grant program for' schools of nursing and other providers of 
continuing nurse education, in order to develop continuing educa
tion programs for nurses working in rural areas of the state. The 
programs must complement, and not duplicate, existing continuing 
education activities, and, must specifically address the needs of 
nurses working in rural practice settings. The board shall award two 
grants for the fiscal year ending June ;!Q, 1993. 

ARTICLE 7 

DATA COLLECTION AND RESEARCH INITIATIVES 

Section 1. [62J.30] [HEALTH CARE ANALYSIS UNIT.] 
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Subdivision 1. [DEFINITIONS.] For purposes of sections 62J.30 to 
62J.34, the following definitions awry: 

(a) "Practice parameter" means ~ statement intended to guide the 
clinical decision making of health care providers and patients that is 
supported !>y the results of appropriately designed outcomes re
search studies, including those studies sponsored !>y the federal 
agency for health care policy and research, or has been adopted for 
use !>y ~ na1WilliI medica society. 

(b) "Outcomes research" means research designed to identify and 
analyze the outcomes and costs of alternative interventions for ~ 
given clinical condition, in order to determine the most appropriate 
and cost-effective means to prevent, diagnose, treat, or manal,e the 
condition, or in order to develop and test methods for re ucing 
inappropriate or unnecessary variations in the ~ andTrequency of 
interventions. 

Subd. ~ [ESTABLISHMENT.] The commissioner of health, in 
consultation with the Minnesota health care commission, shall 
establish ~ health care analysis unit to conduCt data and research 
initiatives in order to improve the efficiency and effectiveness of 
health care in Minnesota. ------

Subd. 3. [GENERAL DUTIES; IMPLEMENTATION DATE.] The 
coinilliSsIOner, through the health care analysis unit, shall: --

(1) conduct applied research using existing and newly established 
health care data bases, and promote applications based on existing 
research; 

(2) establish the condition-specific data base required under 
seCtion 62J.31; 

(3) develop and implement data collection procedures to ensure a 
high level of cooperation from health care providers and health 
carriers, as defined in section 62L.02, sulK1lvision !Q; 

(4) work closely with health carriers and health care providers to 
promote improvements in health care efficiency an<IeiIectiveness; 

(5) participate as ~ partner or sponsor of private sector initiatives 
that promote publicly disseminated applied research on health care 
delivery, outcomes, costs, quality, and management; -----

(6) provide technical assistance to health plan and health care 
purchasers, as required !i.Y section 62J.33; 

(7) develop outcome-based practice parameters as required under 
section 62J.34; and 
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(8) provide technical assistance as needed to the health planning 
advisory committee and the regional coordinating liOaf(ls. 

Subd. 4. [CRITERIA FOR UNIT INITIATIVES.] Data and re
search inITiatives ~ the health care analysis unit must: ----

(1) serve the needs of the general public, public sector health care 
programs;- emproyers and other purchasers of health care, health 
care providers, inclUding providers serving large numbers of low
income people, and health carriers; 

(2) promote ~ significantly accelerated pace of publicly dissemi
nat'1d, applied research on health care delivery, outcomes, costs, 
qua ity, ana management; 

(3) conduct research and promote health care a~plications based 
on scientifically sound and statistically valiOiilet ods; 

(4) be statewide in scope, in order to benefit health care purchasers 
and providers in all tarts or Mlnnesota and to ensure ~ broad and 
representative data ase fur research, comparisons, and applica
tions; 

(5) emphasize data that ~ useful, relevant, and nonredundant of 
existing data. The initiatives may duplicate existing private activi
ties, if this ~ necessary to ensure that the data collected will be in 
the public domain; 

(6) be structured to minimize the administrative burden on health 
earners, health care providers, and the health care delivery system, 
and minimize any privacy impact on indlVldiials; and 

(7) promote continuous improvement in the efficiency and effec
tiveness of health care delivery. 

Subd. 5. [CRITERIA FOR PUBLIC SECTOR HEALTH CARE 
PROGRAMS.] Data and research initiatives related to public sector 
health care programs must: 

(1) assist the state's current health care financing and delivery 
programs to deliver and purchasenealth care in a manner that 
promotes improvements in health careetnciency and effectiveness; 

(2) assist the state in its public health activities, including the 
analysis of dISease prevalence and trends and the development of 
public health responses; 

(3) assist the state in developing and refining its overall health 
policy, including policy related to health care costs, quality, and 
accessj and 
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(4) provide a data source that allows the evaluation of state health 
care financing and delivery programs. 

Subd. 6. [DATA COLLECTION PROCEDURES.] The health care 
anaJYsls unit shall collect data from health care provIders,nealth 
carriers, and individuals in the most cost-effective manner, which 
does not unduly burden providers. The unit may require health care 
providers and health carriers to collect and provide patient health 
records, provide mailing lists of patients who have consented to 
release of data, and cooperate in other ways with the data collection 
process. For purposes of this chapter, the health care analysis unit 
shall assign, or require health care providers and health carriers to 
assign, a unique identification number to each patient to safeguard 
patient identity. 

Subd. 7. [DATA CLASSIFICATION.] (a) Data collected through 
theTa.rge-=Scale data base initiatives of the health care analysis unit 
required ~ section 62.1.31 that identify individuals are private data 
on individuals. Data not on individuals are nonpublic data. The 
commissioner may release Private data on lildividuals an(f"i1Qiipl.iO
lic data to researchers affiliated with university research centers or 
departments who are conducting research on health outcomes, 
practice parameters, and medical practice style; researchers work
i!!g under contract with the commissioner; and individuals purchas
i!!g health care services for health carriers and groups. Prior to 
releasing any nonpublic or private data under this paragraph that 
identify or relate to !Ie specific health carrier, medical provider, or 
health care facility, the commissioner shaH provide at least 30 days' 
notice to the subject of the data, including !Ie ~ of the relevant 
data, and aHow the subject of the data to provide a brief explanation 
or comment on the data which must be released with the data. To the 
extent reasonahly PoSsiOIe,l'eteaSe of private or confidential data 
under this chapter shall be made without releasing data that could 
reveal the identity of individuals and should instead be released 
using the identification numbers required ~ subdivision §.: 

(b) Summary data derived from data coHected through the large
scale data base initiatives of the health care analysis unit may be 
provided under section 13.05, subdivision 'L and may be released in 
studies produced ~ the commissioner. 

(c) The commissioner shaH adopt rules to establish criteria and 
procedures to govern access to and the use of data coHected through 
the initiatives of the health care analysis unit. 

Subd. 8. [DATA COLLECTION ADVISORY COMMITTEE.] The 
coiTlilllSswner shall convene !! I5-member data collection advisory 
committee consisting of health service researchers, health care 
providers, health carrier representatives, representatives of busi
nesses that purchase health coverage, and consumers. Six members 
of this committee must be physicians. The advisory committee shaH 
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evaluate methods of data collection and shall recommend to the 
commissioner methods of data collectionthat minimize admimstTa= 
tive burden~, address data privaCa concerns, and meet the needs of 
health service researchers. The a visory committee is governed ~ 
section 15.059. 

Subd. 9. [FEDERAL AND OTHER GRANTS.] The commissioner 
shall seek federal funding, and funding from private and other 
nonstate sources, for the initiatives of the health care analysis unit. 

Subd. 10. [CONTRACTS AND GRANTS.] To carry out the duties 
assigned in sections 62J.30 to 62J.34, the commissioner may con
tract with or provide grants to private sector entities. Any contract 
or grant must require the private sector entity to maintain the data 
on individuals which it receives according to the statutory provisions 
applicable to the data. 

Subd. !!: [RULEMAKING.] The commissioner may adopt perma
nent and emergency rules to implement sections 62J.30 to 62J.34. 

Sec. 2. [62J.31] [LARGE-SCALE DATA BASE.] 

Subdivision l. [ESTABLISHMENT.] The health care analysis unit 
shall establish a large-scale data base for a limited number of health 
conditions. This initiative must meet the requirements of this 
section. 

Subd. 2. [SPECIFIC HEALTH CONDITIONS.] (a) The data must 
be --roIfected for specific health conditions, rather than specmc 
procedures, ~ of health care providers, or services. The health 
care analysis unit shall designate ."! limited number of specific 
health conditions for which data shall be collected during the first 
year of operation. For subsequent years, data may be collected for 
additional specific health conditions. The number of specific condi
tions for which data ~ collected ~ subject to the availability of 
appropriations. 

(b) The initiative must emphasize conditions that account for 
sigIDficant total costs, when considering both theTrequency of ."! 
condition and the unit cost of treatment. The initial emphasis must 
be on the study of conditions commonly treated in hospitals on an 
inpatient or outpatient basis, or in freestanding outpatient surgical 
centers. As improved data collection and evaluation techniques are 
incorporated, this emphasis shall be expanded to include entire 
episodes of care for ."! given condition, whether or not treatment 
includes use of ."! hospital or ."! freestanding outpatient surgical 
center. 

Subd. 3. [INFORMATION TO BE COLLECTED.] The data col
lected must include information on health outcomes;- illcIiidillg 
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information on mortality, morbidity, patient functional status and 
quality of life, symptoms, and patient satisfaction. The data col
lected must include information necessary to measure and make 
M]iiStments for differences in the severity of patient condition across 
different heam; care providers, and may include data obfiiIiie(l 
directly from the patient or from patient medical recordS. The data 
must be collected in a manner that allows comparisons to be made 
between providers, health carriers, public programs, and other 
entities. 

Subd. 4. [DATA COLLECTION AND REVIEW.] Data collection 
for anyone condition must continue for "! sufficient time to permit: 
adequate analysis !!y researchers and a,,&ropriate providers, includ
i!!g providers who will be impact.;<rfu: ~ data; feedbaCk to provid
ers; and monitoring for changes in practice patterns. The health care 
anaiYs1s unit shall annually review all specific health conditions for 
which data is being collected, in order to determille1fdata collection 
for that conaition should be continued. --- -

Subd. 5. [USE OF EXISTING DATA BASES.] (a) The health care 
anaIYsIs unit shall negotiate with private sector o,.garnzatlOriS 
currently collecting data on specmchealth conditions of interest to 
the unit, in order to obtain required data in "! cost-effective manner 
and minimize administrative costs. The unit shall attempt to estab
lish linkages between the large scale data base establishea!!y the 
unit and existing private sector data bases and shall consider and 
implement methods to streamrrne datacoITection in order to reduce 
public and private sector administrative costs. -- - ---

(b) The health care analysis unit shall use existing public sector 
data bases, such as those existing for medical assistance and 
Medicare, to the greatest extent possifile. The unit shall estabITSli 
linkages between existing public sector data bases an<ICOn.sider and 
implement methods to streamline public sector data collection in 
order to reduce public and private sector administrative costs. 

Sec. 3. [62J.32] [ANALYSIS AND USE OF DATA COLLECTED 
THROUGH THE LARGE-SCALE DATA BASE.] 

Subdivision 1..: [DATA ANALYSIS.] The health care analysis unit 
shall analyze the data collected on specific health conditions using 
existing practice parameters and newly researcIled practice param
eters, including those established through the outcomes research 
studies of the federal government. The unit may use the data 
collected to develop new practice parameters, if development and 
refinement ~ based on input from and analysis !!y practitioners, 
particularly those practitionersknOwledr,eable about and impacted 
!!y practice parameters. The unit maya so refine existing practice 
parameters, and may encourage or cOOrdinate private sector re
search efforts designed to develop or refine practice parameters. 
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Subd. 2. [EDUCATIONAL EFFORTS.] The health care analysis 
unit shall maintain and improve the qlliiTlty of health care in 
Minnesota !>y: providing practitioners in the state wlthliUormation 
about practice parameters. The unit shaIr promote, support, and 
dISSeminate !1arameters for specific, appropriate conifitionscl. and the 
research fin ings on wmch these parameters are base , to all 
practitioners in the state who -;rragllose or treat the medical condi
tion. 

Subd. 3. [PEER REVIEW.] The unit mar, require feer review !>y: 
the Minnesota medical association for speci IC medica conditions for 
which medical practice in all or part of the state deviates from 
practice parameters. The commissioner may also require peer review 
!>y: the Minnesota medical association for specific medical conclffiOiiS 
for which there are large variations in treatment method or fre
queilcYOf treatment in all or part of the state. Peer review may be 
required for all medical practitioners statewide or limited to med
ical practitioners in specific areas of the state. The peer review must 
determine whether the procedures conducted !>y: medical practitio
ners are medically necessary and appropriate, and within accept
able and prevailin~ practice parameters that have been 
disseminated fu' theealth care analysis unit in conjunction with 
the appropriate professional organizations. If a medical practitioner 
continues to perform procedures that are medically inappropriate, 
even after educational efforts !>y: the review parll, the practitioner 
may be reported to the appropriate proreSs\ona icensing board. 

Subd. 4. [PRACTICE PARAMETER ADVISORY COMMITTEE.] 
Thecommissioner shall convene ~ 15-member practice parameter 
advisory committee comprised of eight physicians, other health care 
professionals, and representatives of the medical research commu
nity and the medical technology indUstry. The committee shall 
present recommendations on the adoption of practice parameters to 
the commissioner and the Minnesota health care commission and 
provide technical aSsiStance as needed to the commissioner and the 
commission. The advisory committee is governed fu' section 15.059, 
but does not expire. 

Sec. 4. [62J.33] [TECHNICAL ASSISTANCE FOR PURCHAS
ERS.] 

The health care analysis unit shall provide technical assistance to 
health plan and health care j?lirchasers. The unit shall collect 
information about: 

(1) premiums, benefit levels, managed care procedures, health 
care outcomes, and other features of popular health plans and health 
carriers; and 

(2) prices, outcomes, provider experience, and other information 
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for services less commonly covered Qy insurance or for which 
patients commonly face significant out-of-pocket expenses. 

The commissioner shall publicize this information in an easily 
unaerstandable forma~ -- - -

Sec. 5. [62J.34] [OUTCOME-BASED PRACTICE PARAMETERS.] 

The health care analysis unit may develop, adopt, revise, and 
disseminate practice parameters, and disseminate research find
ings, that are supported Qy medicarliterature and appropriately 
controll'eO studies to minimize unnecessary. unproven, or ineffective 
care. The developmenj adoption, revision, and dissemination of 
practice parameters un er this Chapter are not subject to chapter 14. 
Among other appropriate activities relating to the development of 
practice parameters, the health care analysis unit shall: 

(1) determine uniform specifications for the collection, transmis
sion, and maintenance of health outcomes data; and 

(2) conduct studies and research on the following subjects: 

(n new and revised practice parameters to be used in connection 
with state health care programs and other settings; 

(in the comparative effectiveness of alternative modes of treat
ment, medical equipment, and drugs; 

(iii) the relative satisfaction of participants with their care, 
determined with reference to both provider and mode of treatment; 

(iv) the cost versus the effectiveness of health care treatments; and 

(v) the impact on cost and effectiveness of health care of the 
management techniques and administrative interventions used in 
the state health care programs and other settings. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 145.61, 
subdivision 5, is amended to read: 

Subd. 5. "Review organization" means a nonprofit organization 
acting according to clause (k) or a committee whose membership is 
limited to professionals, administrative staff, and consumer direc
tors, except where otherwise provided for by state or federal law, and 
which is established by a hospital, by a clinic, by one or more state 
or local associations of professionals, by an organization of profes
sionals from a particular area or medical institution, by a health 
maintenance organization as defined in chapter 620, by a nonprofit 
health service plan corporation as defined in chapter 62C, by a 
professional standards review organization established pursuant to 
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United States Code, title 42, section 1320c-1 et seq., or by a medical 
review agent established to meet the requirements of section 
256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph (b), or 
by the department of human services, to gather and review infor
mation relating to the care and treatment of patients for the 
purposes of: 

(a) evaluating and improving the quality of health care rendered 
in the area or medical institution; 

(b) reducing morbidity or mortality; 

(c) obtaining and disseminating statistics and information rela
tive to the treatment and prevention of diseases, illness and injuries; 

(d) developing and publishing guidelines showing the norms of 
health care in the area or medical institution; 

(e) developing and publishing guidelines designed to keep within 
reasonable bounds the cost of health care; 

(I) reviewing the quality or cost of health care services provided to 
enrollees of health maintenance organizations, health service plans, 
and insurance companies; 

(g) acting as a professional standards review organization pursu
ant to United States Code, title 42, section 1320c-1 et seq.; 

(h) determining whether a professional shall be granted staff 
privileges in a medical institution, membership in !Ie state or local 
association of professionals, or participating status in a nonprofit 
health service plan corporation, health maintenance organization, 
or insurance company, or whether a professional's staff privileges, 
membership, or participation status should be limited, suspended or 
revoked; 

(i) reviewing, ruling on, or advising on controversies, disputes or 
questions between: 

(1) health insurance carriers, nonprofit health service plan corpo
rations, or health maintenance organizations and their insureds, 
subscribers, or enroll ees; 

(2) professional licensing boards aetiBg.....!eF theW !,s-wers iBehul 
ffig diseil31ia8pY, lieease Fel/SeatisR eF BYS138BSisn tlFeeealiF8s and 
health providers licensed by them whea tBe matter ... referFeEl te a 
f!e¥iew eemmiUee by the )3FsfessisRaI lieeRsiBg beam; 

(3) professionals and their patients concerning diagnosis, treat
ment or care, or the charges or fees therefor; 
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(4) professionals and health insurance carriers, nonprofit health 
service plan corporations, or health maintenance organizations 
concerning a charge or fee for health care services provided to an 
insured, subscriber, or enrollee; 

(5) professionals or their patients and the federal, state, or local 
government, or agencies thereof; 

(j) providing underwriting assistance in connection with profes
sional liability insurance coverage applied for or obtained by den
tists, or providing assistance to underwriters in evaluating claims 
against dentists; 

(k) acting as a medical review agent under section 256B.04, 
subdivision 15, or 256D.03, subdivision 7, paragraph (b); "" 

(I) providing recommendations on the medical necessity of a 
health service, or the relevant prevailing community standard for a 
health servicei or 

(m) reviewing ~ srovider's professional practice as requested !Jy 
the health care ana ysis unit under section 62J.32. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 145.64, 
subdivision 2, is amended to read: 

Subd. 2. [PROVIDER DATA.] The restrictions in subdivision 1 
shall not apply to professionals requesting or seeking through 
discovery, data, information, or records relating to their medical 
staff privileges, membership, or participation status. However, any 
data so disclosed in such proceedings shall not be admissible in any 
other judicial proceedin~ than those brought !Jy the professional to 
ChaITenge an action re ating to the professionaYs medical stalt 
privileges or participation status. 

Sec. 8. [214.16] [DATA COLLECTION; HEALTH CARE PRO
VIDERTAX.] 

Subdivision L [DEFINITIONS.] For purposes of this section, the 
following terms have the meanings given them. 

(a) "Board" means the boards of medical practice, chiropractic 
examiners, nursing, optometry, dentistry, pharmacy, and podiatry. 

(b) "Regulated person" means ~ licensed physician, chiropractor, 
nurse, optometrist, dentist,pharmacist, or podiatrist. 

Subd. 2. [BOARD COOPERATION REQUIRED.] The board shall 
assist the commissioner of health and the data analyffis unit in data 
COlleCtion activities required under this article and shan assist the 
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commissioner of health and the commissioner of revenue in activi
ties related to colleCtiOn of the health care provider tax re(jIiITe(I 
under article 10. Upon the request of the commissioner the data 
,SiS unit, or the commissioner of revenue, the board shiiIr make 
avai able names and addresses oCcurrent licensees and prOVIde 
other information or assistance as needed. 

Subd. 3. [GROUNDS FOR DISCIPLINARY ACTION.] The board 
shall take disciplinary action against !! regulated person for: --

(I) failure to provide the commissioner of health with data on 
gross patient revenue as required under section 62J .04; 

(2) failure to provide the health care analysis unit with data as 
required under this articre; 

gross revenue 
to implement ~~~~~ 

(4) failure to P!!Y the health care provider tax required under 
section 295.52. 

Sec. 9. [STUDY OF ADMINlSTRATIVE COSTS.] 

The health care analysis unit shall study costs and requirements 
incurred Qy health carriers, ~ purchasers, and health care 
providers that are related to the collection and submission of 
information to the state and fooernT government, insurers, and other 
third parties. The unit shali recommend to the commissioner of 
health and the Minnesota health care commission Qy January .h 
1994, any reforms that m,? redUce these costs without compromis
~ the purposes for whic the information is collected. 

ARTICLE 8 

MEDICAL MALPRACTICE 

Section 1. Minnesota Statutes 1990, section 145.682, subdivision 
4, is amended to read: 

Subd. 4. [IDENTIFICATION OF EXPERTS TO BE CALLED.] (a) 
The affidavit required by subdivision 2, clause (2), must be signed by 
each expert listed in the affidavit and Qy the plaintiff's attorney and 
state the identity of each person whom plaintiff expects to call as an 
expert witness at trial to testify with respect to the issues of 
malpractice or causation, the substance of the facts and opinions to 
which the expert is expected to testify, and a summary of the 
grounds for each opinion. Answers to interrogatories that state the 
information required by this subdivision satisfy the requirements of 
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this subdivision if they are signed by the plaintiff's attorney and !>.Y 
each expert listed in the answers to interrogatories and served upon 
the defendant within 180 days after commencement of the suit 
against the defendant. 

(b) The parties or the court for good cause shown, may by 
agreement, provide for extensions of the time limits specified in 
subdivision 2, 3, or this subdivision. Nothing in this subdivision may 
be construed to prevent either party from calling additional expert 
witnesses or substituting other expert witnesses. 

(c) In any action alleging medical malpractice, all expert inter
rogatory answers must be signed !>.Y the attorney for the ~ 
responding to the interrogatory and !>.Y each expert listed in the 
answers. The court shall include in !! scheduling order !! deadline 
prior to the close of discovery for all parties to answer expert 
interrogatories for all experts to be called at trial. No additional 
experts may be called !>.Y any party without agreement of the parties 
or !>.Y leave of the court for good cause shown. 

Sec. 2. [604.20] [MEDICAL MALPRACTICE CASES.] 

Subdivision 1. [DISCOVERY.] Pursuant to the time limitations set 
forth in the Minnesota rules of civil procedure, the parties to any 
medical malpractice action may exchange the unifonn interrogato
ries in subdivision 3 and ten additional nonuniform interrogatories. 
Any subparagraph of a nonuniform interrogatory will be treated as 
one nonuniform interrogatory . .!!y stipulation of the parties, or !>.Y 
leave of the court .'!P"'!c !! showing of good cause, more than ten 
additional nonuniform interrogatories may be propounded !>.Y !! 
party. In addition, the parties may submit !! request for production 
of documents pursuant to rule 34 of the Minnesota rules of civil 
procedure. 

Subd. 2. [ALTERNATIVE DISPUTE RESOLUTION.] At the time 
!! trial judge orders !! case for trial, the court shall require thepartIes 
to discuss and determine whether a form of alternative dis¥ute 
resolution would be appropriate or likely to resolve some or all o the 
issues in the case. Alternative dispute resolution may include 
arbitration, mediation, summary .i!!ry trial, or other alternatives 
suggested !>.Y the court or parties, and may be either binding or 
nonbinding. All parties must agree unanimously before alternative 
dispute resolution proceeds. 

Subd. 3. [UNIFORM INTERROGATORIES.] (a) Uniform plain
tiff's interrogatories to the defendant are as follows: 

PLAINTIFF'S INTERROGATORIES TO DEFENDANT 

INTERROGATORY NO.1: 
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Please attach a complete curriculum vitae for Dr. (, ......... ), M.D., 
which should include, but ~ not limited !<>, the following informa
tion: 

b. Office address; 

~ Name of practice; 

d. Identities of partners or associates, including their names, 
specialties, and how long they have been associated with Dr. (, ......... ); 

e. Specialty of Dr. (, ........ );-

& The names and dates of attendance at any medical schools; 

h. Full information as to internship or residency, including the 
place and dates of the internship or residency as well as any 
specialized fields of practice engaged in during such internship or 
residency; 

i, The complete history of the practice of Dr. (, ......... ) from and after 
medical school, setting forth the places where Dr. (, ......... ) practiced 
medicine, the persons with whom Dr. (, ......... ) was associated, the 
dates of the practice, and the reasons for leaving the practice; 

i Full information as to any board certifications Dr. (, ......... ) may 
hold, including the field of specialty and the dates of the certifica
tions and any recertifications; 

k. Identifying the medical societies and organizations to which Dr. 
(, ......... ) belongs, giving full information as to any offices held in the 
organizations; 

I. Identifying all professional journal articles, treatises, textbooks, 
abstracts, speeches, or presentations which Dr. (, ......... ) has authored 
or contributed !Q; and 

m. Any other information which describes or explains the training 
and experience of Dr. (, ......... ) for the practice of medIcme. 

INTERROGATORY NO.2: 

Has Dr. ( .......... ) been the subject of any professional disciplinary 
actions of any kind and, if so: 
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State whether Dr. C ........ .'s) license to practice medicine has ever 
been revoked or publicly limited in any way and, if ~ give the date 
and the reasons for such revocation or restriction. ---- -- -

INTERROGATORY NO.3: 

Please set forth '" listing ~ author, title, publisher, and date of 
publication of all the medical texts referred to ~ Dr. C ......... ) willi 
respect to the practice of medicine during the past llve years. 

INTERROGATORY NO.4: 

Please set forth '" complete listing of the medical and professional 
journals to which Dr. C ......... ) subscribes or has subscribed within 
the past five years.- - - ---

INTERROGATORY NO.5: 

As to each expert whom you expect to call as '" witness at trial, 
please state: 

a. The expert's name, address, occupation, and titlej 

b. The expert's field of expertise, including subspecialties, if anyj 

S The expert's education backgroundj 

d. The expert's work experience in the field of expertisej 

e. All professional societies and associations of which the expert is 
'" ffiemnerj --- -

f. All hospitals at which the expert has staff privileges of any kindj 

g, All written ~ublications of which the exper~ is the author, 
giving the title 0

9 
the publication and when an where!! was 

published. 

INTERROGATORY NO.6: 

With respect to each person identified in answer to the foregoing 
interrogatory, state: 

a. The subject matter on which the person is expected to testifyj 

b. The substance of the facts and opinions to which the person is 
expeclOO to testifyj and 
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~ ~ summar a: of the grounds for each opinion, including the 
specific factual ata upon which the opinion will be based. 

INTERROGATORY NO.7: 

Please state whether there ~ any ~ of insurance that will 
provide coverage to the defendant should liability attaCh on tnebasis 
of the alle~ations contained in thepraffitilf's Complaint. If ~ state 
with regar to each ~ applicable: 

a. The name and address of the insurer; 

b. The exact limits of coverage applicable; 

~ Whether any reservation of rights or controversy or coverage 
dispute exists between you and the insurance company. 

Please attach copies of each ~ to your Answers. 

INTERROGATORY NO.8: 

State the full name, present address, occupation, ~ present 
emproyer, and the present employer's address of each ph~ician, 
nurse, or other medical personnel in the employ of the defen ant or 
defendant's professional association who treated, cared !Qr, exam
ine~ or otherwise attended (name) from (date !2, through (date 2). 
Wit regard to every individual, please state: 

a. Each date !!PQ!! which the individual attended (name); 

b. The nature of the treatment or care rendered (name) on each date;-- --- - - - -- - --

~ The qualifications and area of specialty of each individual; and 

d. The present address of each individual. 

In responding to this interrogatory, referring plaintiffs counsel to 
medical records will not be deemed to be a sufficient answer as 
plaintiffs counsel has reviewed the medlcJr.;cords and is not able to 
determine the identity of the illdlviduals. 

INTERROGATORY NO.9: (Hospital defendant only) 

Please state the name, address, telephone number, and last known 
em 10 er of the nursing supervisor for the shifts set forth in the 
prece ing interrogatory. 

INTERROGATORY NO. 10: ----
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Please identifY !!x name and current or last known address and 
teiej?hoile number each and every person who has or claims to have 
knowledge of any facts relevant to the issues in this lawsuit, stating 
in detail all facts each person has or claims to have knowledge of. 

INTERROGATORY NO. 11: 

a. Have any statements been taken from nonparties or the 
plainillt(Sj pertaining to this claim? For purposes of this request, a 
statement previously made ~ (1) ~ written statement signed or 
otherwise adopted or approved 1i the person making it or (2) ~ 
stenographic, mechanical, electrical, or other recording or ~ tran
scription thereof, which ~ ~ substantial verbatim recital or an oral 
statement !!x the person making it and contemporaneously recordeQ. 
With regard to each statement, state: 

h The name and address of each person making ~ statement; 

2. The date on which the statement was made; 

0. The name and address of the person or persons taking each 
statement; and 

4. The subject matter of each statement. 

b. Attach ~ £QN' of each statement to the answers to these 
interrogatories. 

'" If you claim that any information, document, or thing sought or 
requested is privllege , ~rotected !!x the work prOd.uct doctrine, or 
otherwise not discoverab e, please: 

1. Identify each document or thing !!x date, author, subject matter, 
and recipient; 

2. State in detail the legal and factual basis for asserting said 
privilege;- work product protection, or objection, or refusing to 
provide discovery as requested. 

INTERROGATORY NO. 12: ----
Do you or anyone acting on your behalf know of any photographs, 

films, or videotapes depicting [ .......... ]? If ~ state: 

a. The number of photographs or feet of film or videotape; 

b. The places, objects, or persons photographed, filmed, or video
taped; 
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S The date the photographs, film, or videotapes were taken; 

d. The name, address, and telephone number of each person who 
has the original or ~ 

Please attach copies of any photographs or videotapes. 

INTERROGATORY NO. 13: 

!f you claim that injuries to plaintiff complained of in plaintiff's 
Complaint were contributed to or caused fu plaintiff or any other 
person, incliidlng any other physician, hospital, nurse, or other 
health care provider, please state: 

b. The naje, current address, and current employer of each person 
whom you a lege was or may have been negligent. 

INTERROGATORY No. 14: 

Please state the name or names of the individuals supplying the 
information contained in yourAllswers to these Interrogatories. In 
addition, please state these individuals' current addresses, place] Of 
employment, and their current position at their place of emp oy
ment. 

INTERROGATORY NO. 15: 

Does defendant have knowledge of any conversations or state
ments made fu the plaintiffis) concerning any subject matter 
relative to this action? If ~ please state: 

a. The name and last known address of each person who claims to 
have heard such conversations or statements; 

b. The date of such conversations or statements; 

S The summary or the substance of each conversation or state
ment. 

INTERROGATORY NO. 16: ----
Did the defendant, the defendant's agents, or employees conduct a 

surveillance of the plaintiffis)? !f ~ state: 

a. Name
l 

address, and occupation of the person who conducted 
eaCh. surveIllance; 
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b. Name and address of the person who requested each surveil
lance to be made; 

~ Date or dates on which each surveillance was conducted; 

d. Place or places where each surveillance was performed; 

~ Information or facts discovered in the surveillance; 

f. Name and address of the person now having custody of each 
written report, photographs, videotapes, or other documents con
cerning each surveillance. 

INTERROGATORY NO. 17: ----
Are you aware of any pj'{son you may call as a witness at the trial 

of this action who may ave or claims younave any imormation 
concerning the medical, mental, orph~sical con,dition of the plain-
tIms) prior to the incIdent In questIOn ........... .!! ~ state: 

a. The name and last know address of each person and your means 
of ascertaining the present whereabouts of each person; 

b. The occupation and employer of each person; 

~ The subject and substance of the information each person claims 
to have. ---

INTERROGATORY NO. 18: ----
As to an~ affirmative defenses you allege, state the factual basis of 

ana descri e each affirmative defense, the evlifence which will be 
offered at triafCoilcerning any alleged affirmative defense, inCIlliIing 
the names of any witnesses who will testify in support thereof, and 
the aesCr1ptions of any exhibits which will oe offered to establish 
each affirmative defense. 

INTERROGATORY NO. 19: ----

Do 17h contend that any entries in the answering defendant's 
medica ospital records are incorrect or inaccurate? If ~ state: 

a. The precise entry(ies) that you think are incorrect or inaccurate; 

b. What you contend the correct or accurate entryCies) should have 
been; 

~ The name, address, and empl0a-er of each and every person who 
has knowledge pertaining to a. an b 
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d. ~ description, including the author and title of each and every 
document that you claim supports your answer to a. and b 

~ The name, address, and telephone number of each and every 
person you intend to call as ~ witness in support of your contention. 

(b) Uniform defendant's interrogatories to the plaintiff for per
sonal injury cases are as follows: 

DEFENDANT'S INTERROGATORIES TO PLAINTIFF 
(PERSONAL tNJURY)-

L State your full name, address, date of birth, marital status, and 
social security number. 

2. !! you have been employed at any time in the past ten years, 
with respect to this period state the names and addresses Ofeach ~ 
your employers;-describe the nature of your work, and state the 
approximate dates of each emp1OYffient. 

3. !! you have ever been ~ ~ to ~ lawsuit where you claimed 
damages for injury to your person, state the title of the suit, the 
court file number, the date of filing, the name and adaress of any 
involved insurance carrier, the kind of claim, and the ultimate 
disposition of the same. (This ~ meant to include workers' compen
sation and social securitYQlSability claims.) 

4. Identify ~ name and address each and every physician, 
surgeon, medical !i[actitioner, or other health care practitioner 
whom you consulte or who provided advice, treatment, or care for 
you at any time within the last ten years and with respect to each 
contract, consultation, treatment, or advicITescribe the same with 
particularity and indicate the reasons for the same. 

5. State the name and address of each and every hospital, 
treatment facility, or institution in which PJaIntTIfhas been confined 
for any reason at any time, and set forth with particularity the 
reasons for each confinement andlor treatment and the dates of each. ------

6. Itemize all special damages which you claim in this case and 
specify, where ap~ropriate, the basis and reason for your calculation 
as to each item Q. special damages. 

'L List all payments related to the injury or disability in question 
that have been made to you, or on your behalf, from "collateral 
sources" as that term is defined in Minnesota Statutes, section 
548.36. - - -- -

8. List all amounts that have been paid, contributed, or forfeited 
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!>Y, or on behalf 2f, you or members of your immediate family for the 
two-year period immediately before the accrual of this action to 
secure the right to collateral source benefits that have been made to 
you or on your behalf. 

9. Do you contend any of the following: 

a. That defendant did not possess that degree of skill and learning 
which ~ normally possessed and used .\J.y medical professionals in 
good standing in !! similar practice and under like circumstancesj 

b. That defendant did not exercise that degree of skill and learning 
which ~ normally used .\J.y medical professionals in good standing in 
!:! similar practice and under like circumstances. 

10. !fyour answer to any part of the foregoing interrogatory is ~ 
with respect to each answer: 

a. Specify in detail each contention; 

b. S~ecify in detail each act or omission of defendant which you 
conten was" departure from the degree of skill and learning 
normally used .\J.y medical professionals in " similar practice and 
under like circumstances; 

~ S~ecifY in detail the conduct of defendant as you claim i! should 
have een; 

d. Specify in detail each fact known to you and your attorneys upon 
which you base your answers to interrogatories 9 and 10. 

!!- !f you claim defendant failed to disclose to you any risk 
concerning the involved medical care and treatment which, if 
disclosed, would have resulted in your refusing to consent to the 
medical care or treatment, then: 

a. State in detail each and every thing defendant did tell you 
concerning the risks of the involved medical care and treatment, 
giving the approximate dates thereof and identifying all persons in 
attendance; 

b. Describe each and every risk which you claim defendant should 
have, but failed to, disclose to you; 

~ Describe in detail ~recisely what you claim defendant should 
have said to you, but ailed to say, concerning the risks of the 
involved medical care and treatment; 

d. Explain in detail all facts and reasons upon which you base the 
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claim that, if the foregoing risks were explained to you, you would 
not have consented to the involved medical care and treatment. --- --

12. Please identify ~ name and current or last known address and 
telephone number each and ev!'y person who has or claims to have 
any knowledge of any facts re evant to the issues in this lawsuit, 
stating in detail all facts each person has or claims to have 
knowledge of. 

13. As to each expert whom you expect to call as ~ witness at trial, 
please state: 

a. The expert's name, address, occupation, and title; 

b. The expert's field of expertise, including subspecialties, if any; 

£., The expert's education background; 

d. The expert's work experience in the field of expertise; 

~ All professional societies and associations of which the expert g; 
~ member; 

1::. All hospitals at which the expert has staff privileges of any kind; 

g, All written publications of which the expe~ g; the author, 
giving the title of the publication and when an where!! was 
published. 

14. With respect to each person identified in answer to the 
foregoing interrogatory, state: 

a. The subject matter on which the expert g; expected to testify; 

b. The substance of the facts and opinions to which the expert g; 
expected to testify; and 

£., ~ summary of the grounds for each opinion, including the 
specific factual data upon which the opinion will be based. 

15. Have any statements been taken from ani defendant or 
nOllpartYPertaining to this claim? For purposes 0 this request, ~ 
statement previously made is: (1) ~ written statement signed or 
otherwise adopted or approved ~ the person making !b or (2) ~ 
stenographic, mechanical, electrical, or other recording, or ~ tran
scription thereof, which g; ~ substantial verbatim recital or an oral 
statement ~ the person making it and contemporaneously recorded. 
With regard to each statement, state: 
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a. The name and address of each person making a statement; 

b. The date on which the statement was made; 

'" The name and address of the person or persons taking each 
statement; and 

d. The subject matter of the statement; 

~ Attach !'c ~ of each statement to the answers to these 
interrogatories. 

f. !! you claim that any information, document, or thing sought or 
requested g; privileged, ~rotected ~ the work product doctrine, or 
otherwise not discoverab e, please: 

1. Identify each document or thing ~ date, author, subject matter, 
and recipient; 

2. State in detail the legal and factual basis for asserting said 
privilege, work product protection, or objection, or refusing to 
provide discovery as requested. 

(c) Uniform defendant's interrogatories to the plaintiff for wrong
ful death cases are as follows: 

1. State the full name, ~ present occupation, business address, 
present residence address, and address for !'c period of ten years prior 
to the present date for each heir or next of kin (including the 
Trustee) on whose behalf this action has been commenced. 

3. Set forth the date of birth and place of birth of the decedent's 
surviving spouse. 

4. Set forth the names, date of birth, and places of birth of any 
children of decedent. 

5. Set forth the names, addresses, and dates of birth of all heirs 
and next of kin of decedent and set forth the relationship of each 
individual to decedent. 

6. Set forth the date of marriage between decedent and decedent's 
surviving spouse and the place of the marriage. 
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7. Set forth whether or not there were ana: proceedings for a legal 
separation or divorce instituted between ecedent and decedent's 
surviving spouse and, if' "Q, set forth the dates that the proceedings 
were instituted, the result of the proceedings, and the court in which 
the proceedings were instituted. 

8. Set forth whether or not decedent was ever married to anyone 
other than decedent's surviving spouse and if'''Q, set forth the names 
of any other spouse or spouses and the inclusive dates of any other 
marriages. 

9. Set forth whether or not decedent's surviving spouse has ever 
been married to anyone other than decedent and, if' "Q, set forth the 
names of any other spouses and the inclusive dates of any other 
marriages. 

10. If you claim defendant failed to disclose to you any risk 
concerning the mvol ved meaicaTCare and treatment which, if' 
disclosed, would have resulted in the decedent's refusing to consent 
to the medical care or treatment, tIlen: 

a. State in detail each and every thing defendant did tell you 
concerning the risks of the involved medical care and treatment, 
givina the approximate dates thereof and identify all persons in 
atten ance; 

b. Describe each and every risk which you claim defendants should 
have, but failed !Q, disclose to you; 

~ Describe in detail precisely what you claim defendant should 
have said to you, but failed to say, concerning the risks of the 
mVolved medical care and treatment; 

d. Explain in detail all facts and reasons upon which you base the 
claim that, if' the foregoing risks were explained to you, you would 
not have consented to the involved medical care and treatment. --- ----

!l Was the deceased employed at the time of death? 

12. If the answer to Interrogatory No. 10 ~ ~ indicate the 
fol1OWfng: 

a. The name and address of the deceased's employer and the 
nature of the empJOyment; --

b. The amount of earnings from the employment; 

~ Defendant requests copies of the decedent's federal and state 
income tax return for the past §ve years. 
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13. If decedent was self-employed for any period of time during the 
ten-year period of time immediately preceding decedent's death, set 
forth the following: 

a. The inclusive dates of the self-employment; 

!!, ~ specific and detailed description of the nature of the self
employment; 

~ The business name and address under which decedent operated; 
and 

d. ~ specific and detailed description of decedent's earnings from 
the self-employment. 

14. Set forth in detail !'c chronological education history of dece
dent including the name and address of each school attended, the 
inclusive dates of attendance, the date of graduation, a description of 
any degrees awarded, a description of the major area of study and the 
grade point average upon graduation. 

15. Did the decedent make any contribution of money, property, or 
other items having a money worth toward the support, maintenance, 
or well-being of any next of kin and, .if ~ please itemize the 
following: 

~ The amount and nature of the contribution; 

!!, The date(s) upon which each contribution was made; 

S The persons(s) receiving each contribution; 

<!: The period of time over which the contributions were made; 

~ The regularity or irregularity of the contributions; 

[ Identify !>y date, author, ~ recipient, and present custodian 
each and every document referring to or otherwise evidencing each 
contribution. 

16. Identify !>y name and address each and every physician, 
surgeon, medical practitioner, or other health care practitioner 
whom the decedent consulted or who provided advice, treatment, or 
care for the decedent at any time within ten years prior to death and, 
with respect to the contact, consultation, treatment, or advice, 
describe the same with particularity and indicate the reasons for the 
same. 

!L State the name and address of each and every hospital, 
treatment facility, or institution in which the decedent has been 
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confined for any reason at any time, and set forth with particularity 
the reasons for each confinement and/or treatment and the dates of 
each. 

18. Itemize all special damages which you claim in this case and 
specify, where appropriate, the basis and reason for your calculation 
as to each item of special damages. 

19. List any payment related to the inrrry or disability in question 
made to you, or on your behalf, from "co ateral sources" as that term 
~ defined in Minnesota Statutes, section 548.36. 

20. List all amounts that have been paid, contributed or forfeited 
!>Y, or on behalf Q[, you or members of your immediate Wmily for the 
two-year period immediately before the accrual of t is action to 
secure the right to collateral source benefits that have been made to 
you or on your behalf. 

21. Do you contend any of the following: 

a. That any of the defendants did not possess that ~ of skill 
and reaming whlCli ~ normally possessed and used !>.Y medical 
professionals in good standing in !'c similar practice and under like 
circumstances? If ~ identify the defendants; 

b. That any of the defendants did not exercise that degree of skill 
and learning which ~ normally used !>.Y medical professionals in 
good standing in a similar practice and under like circumstances? If 
~ identify the defendants. 

22. !!'your answer to any part of the foregoing interrogatory is ~ 
with respect to each answer: 

a. Specify in detail your contention; 

b. Specify in detail each act or omission of each defendant which 
you contend was !'c departure from that degree of skill and learning 
normalli< used !>.Y medical professionals in !'c similar practice and 
under Ii e circumstances. 

23. Please identify!>'y name and current or last known address and 
telephone number of each and every person who has or claims to 
have any knowledge of any facts relevant to the issues in this 
lawsuit, stating in detail all facts each person has or claims to have 
knowledge of. 

24. As to each expert whom you expect to call as a witness at trial, 
please state: 

a. The expert's name, address, occupation, and title; 
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b. The expert's field of expertise, including subspecialties, !f anYj 

~ The expert's education backgroundj 

d. The expert's work experience in the field of expertisej 

~ All professional societies and associations of which the expert ~ 
!! meIiiberj 

1::. All hospitals at which the expert has staff privileges of any kind; 

g, All written publications of which the expert ~ the author, 
giving the title of the publication and when and where ~ was 
published. 

25. With respect to each person identified in the foregoing inter
rogatory, state: 

a. The subject matter on which the expert ~ expected to testify; 

b. The substance of the facts and opinions to which the expert ~ 
expected to testify; ana 

~ ~ summa1: of the grounds for each opinion, including the 
specific factual ata upon which the opinion will be oased. 

26. Set forth in detail anything said or written !!y which plaintiff 
claims to !lefeJ.evant to any of the issues in this lawsUlt,1dentifying 
the time and pkce oreach statement, who was present, and what 
was said !!y eac person who was present. 

27. Have any statements been taken from any defendant or 
nonparty pertaining to this claim? For purposes of this request, !! 
statement previously made is: (1) !! written statement signed or 
otherwise adopted or apt'0vea. 1ii the peh'0n making it or (2) !! 
stenographIc, mechanica~ electrical, or ot er recording, or !! tran
scription thereof, which ~ !! substantial verbatim recital or an oral 
statement !iY the person making it and contemporaneously recorded: 
With regard to each statement, state: 

a. The name and address of each person making !! statement; 

b. The date on which the statement was made; 

~ The name and address of the person or persons taking each 
statement; and 

d. The subject matter of each statement; 
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~ Attach !! ~ of each statement to the answers to these 
interrogatories; 

f. .!! you claim that any information, document or thing sought or 
requested !§ privileged, Jrotected .fu: the work product doctrine, or 
otherwIse not discoverab e, please: 

L Identify each document or thing!!'y date, author, subject matter, 
and recipient; 

2. State in detail the legal and factual basis for asserting said 
privilega work product protection, or objection, or refusing to 
provide iscovery as requested. 

ARTICLE 9 

TRANSFER OF REGULATORY AUTHORITY FOR 
HEALTH MAINTENANCE ORGANIZATIONS 

Section 1. [TRANSFER OF AUTHORITY.] 

The commissioner of commerce has sole authority over the finan
cial aspects of health maintenance organizations, and the commis
sioner of hearth has sole authorIty over the health care aspects of 
health maintenance organizations. MinnesOtaS'tatutes, section 
I5.03ll, applies to thIs section. 

Sec. 2. IEFFECTIVE DATE.] 

Section 1 !§ effective January 1., 1993. 

ARTICLE 10 

FINANCING 

Section 1. [16A.724] [HEALTH CARE ACCESS ACCOUNT.] 

!1 health care access account !§ created in the general fund. The 
commissioner shall deposit to the credit of the account money made 
available to the account. 

Sec. 2. Minnesota Statutes 1990, section 290.01, subdivision 19b, 
is amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN
COME.] For individuals, estates, and trusts, there shall be sub
tracted from federal taxable income: 

(1) interest income on obligations of any authority, commission, or 
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instrumentality of the United States to the extent includable in 
taxable income for federal income tax purposes but exempt from 
state income tax under the laws of the United States; 

(2) if included in federal taxable income, the amount of any 
overpayment of income tax to Minnesota or to any other state, for 
any previous taxable year, whether the amount is received as a 
refund or as a credit to another taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each 
dependent in grades kindergarten to 6 and $1,000 for each depen
dent in grades 7 to 12, for tuition, textbooks, and transportation of 
each dependent in attending an elementary or secondary school 
situated in Minnesota, North Dakota, South Dakota, Iowa, or 
Wisconsin, wherein a resident of this stat e may legally fulfill the 
state's compulsory attendance laws, which •. , not operated for profit, 
and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause, "textbooks" includes books 
and other instructional materials and equipment used in elemen
tary and secondary schools in teaching only those subjects legally 
and commonly taught in public elementary and secondary schools in 
this state. "Textbooks" does not include instructional books and 
materials used in the teaching of religious tenets, doctrines, or 
worship, the purpose of which is to instill such tenets, doctrines, or 
worship, nor does it include books or materials for, or transportation 
to, extracurricular activities including sporting events, musical or 
dramatic events, speech activities, driver's education, or similar 
programs. In order to qualify for the subtraction under this clause 
the taxpayer must elect to itemize deductions under section 63(e) of 
the Internal Revenue Code; 

(4) to the extent included in federal taxable income, distributions 
from a qualified governmental pension plan, an individual retire
ment account, simplified employee pension, or qualified plan cover
ing a self-employed person that represent a return of contributions 
that were included in Minnesota gross income in the taxable year for 
which the contributions were made but were deducted or were not 
included in the computation of federal adjusted gross income. The 
distribution shall be allocated first to return of contributions until 
the contributions included in Minnesota gross income have been 
exhausted. This subtraction applies only to contributions made in a 
taxable year prior to 1985; 

(5) income as provided under section 290.0802; 

(6) the amount of unrecovered accelerated cost recovery system 
deductions allowed under subdivision 199; aruI 

(7) to the extent included in federal adjusted gross income, income 
realized on disposition of property exempt from tax under section 
290.49L; and 
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(8) to the extent not deducted in determining federal taxable 
income, the amount paid for health insurance of self-employed 
individuals as determined under section 162(1) of the Internal 
Revenue Code, except that the 25 percent limit does not apply. IT the 
taxpayer deducted insurance payments under section 213 of the 
Internal Revenue Code of 1986, the subtraction under this clause 
must be reduced ~ the lesser of:- ---- ---

(i) the total itemized deductions allowed under section 63(d) of the 
Internal Revenue Code, less state, local, and foreign income taxes 
deductible under section 164 of the Internal Revenue Code and the 
standard deduction under sectwn 63(c) of the Internal ReVenUe 
Code; or -- -- - -

(ii) the lesser of (A) the amount of insurance qualif~ng as 
"medical care" under section 213(d) of the Internal Revenue ode to 
the extent not deducted under section 1620) of the Internal Revenue 
Code or excluded from income or (B) the total amount deductible for 
illedlcru care under section 213(ar.----

HOSPITALS AND HEALTH CARE PROVIDERS 

Sec. 3. [295.50] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS.] For purposes of sections 295.50 to 
295.56, the following terms have the meanings given. 

Subd. 2. [COMMISSIONER.] "Commissioner" is the commis
sioner of revenue. 

Subd. 3. [GROSS REVENUES.] "Gross revenues" are the total 
amOuiit received, in money or othe~ - - --

0) ~ !Ie hospital for inpatient or outpatient services; and 

(2) ~ !Ie health care provider for health care services. 

Subd. 4. [HEALTH CARE PROVIDER.] "Health care provider" ~ 
!Ie provider qualitying for reimbursement under the medical assis
tance program, but excludes a hospital. 

Subd. 5. [HMO.] "Health maintenance organization" is a nonprofit 
corporation licensed and operated as provided in chapter 62D. 

Subd. 6. [HOME HEALTH CARE SERVICES.] "Home health care 
servtceS"are services: --

(1) defined under the state medical assistance program as home 
health agency services. personal care services and supervision of 



93rd Day] TuESDAY, APRIL 7, 1992 12285 

personal care services, private duty nursing services, and waivered 
services; and 

(2) iovided at a recipient's residence, if the recipient does not live 
in ~ ospital, nursing facility, or intermediate care facilITY for 
persons with mental retaraation. 

Subd. 7. [HOSPITAL.] "Hospital" !!' ~ hospital licensed under 
chapter 144 or ~ surgical center. 

Subd. 8. [SURGICAL CENTER.] "Surgical center" is an outpa
tient surgical center as defined in Minnesota Rules, chapter 4675. 

Sec: 4. [295.51] [HOSPITAL TAX IMPOSED.] 

~ tax !!' imposed on each hospital equal to two percent of its gross 
revenues. 

Sec. 5. [295.52] [HEALTH CARE PROVIDER TAX.] 

Subdivision 1. [TAX IMPOSED.] ~ tax !!' imposed on each health 
care provider equal to the following percentages of gross revenues: 

(1) for services provided after December ;n, 1993, and before 
January h 1995, ~ percent; 

(2) for services provided after December ;n, 1994, and before 
January h 1996, 1.5 percent; 

(3) for services provided after December ;n, 1995, two percent. 

Subd. 2. [HMOS; SPEClAL RULES.] (a) In determining the tax 
under this section, a health maintenance organization may deduct 
from gross revenues: 

(1) amounts paid to hospitals for services that are subject to the 
tax under section 295.51; 

(2) amounts paid to other health care providers that are subject to 
the tax under this section; and 

(3) an allowance for administrative and underwriting services. 

(b) The commissioner of health, in consultation with the commis
sioners of commerce and revenue, shall establisll!iY rule under 
chapter 14 the ~ercentage or percentages of health maintenance 
revenuestnat wtl he allowed as a deduction for administrative and 
underwriting exrnses. The commissioner of health shal! determine 
the percentage a lowancesbasea on the average expenses of health 
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maintenance or anizations for expenses that are equivalent to the 
claims administration an other underwriting services offuird 
party payors. These expenses do not include the portion of health 
maintenance organization costs that are similar to the administra
tive costs of direct health care providers, rather than third party 
payors. The commissioner of health may adopt emergency rules. 

Sec. 6. [295.53) [EXEMPTIONS; ITEMIZATION.] 

Subdivision L [EXEMPTIONS.] The gross revenues from the 
listed services are not subject to the hospital or health care provider 
taxes under sections 295.50 to 295.56: ---- ---== 

(1) payments received from the federal government for services 
provided under the Medicare program, excluding enrollee deductible 
and coinsurance payments; 

(2) medical assistance payments; 

(3) payments received for nursing home services, services provided 
in an intermediate care facility for persons with mental retardation, 
andllome care services. -------

Subd. 2. [RESTRICTION ON ITEMIZATION.) ~ hospital or 
health care provider may increase the amount of its charges to 
reflect the tax imposed under sections 295.50 to 295.56, but may not 
separatelY state or itemTze1li.e amounfOi'the tax in hilling patients 
or third party payors. 

Sec. 7. [295.54) [PAYMENT OF TAX.) 

Subdivision 1. [SCOPE.) The provisions of this section ~ to the 
taxes imposed under sections 295.50 to 295.56. 

Subd. 2. [ESTIMATED TAX.) (a) Each taxpayer must make 
estimated payments of the taxes for the calendar year in quarterly 
instailments to the commissioner1ii April !Q, July !Q, October !Q, 
and January 15 of the following calendar year. 

(b) Estimated tax payments are not required if the tax for the 
caIeiidar year is less than $500. 

(c) Und".rrayment of estimated installments bear interest at the 
rate specibed in section 270.75, from the due date of the payment 
until PiJd or until the due date of the annual return at the rate 
specifie in section 270.75. An underpayment of an estimated 
installment ~ in addition, subject to !! penalty equal to the greater 
of $50 or ten percent of the unde&ayment. An underpayment of an 
estimated installment is the di erence between the amount pald 
and the lesser of 90 percent of (1) one-quarter oIThe tax for ~ 
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calendar year or (2) the tax for the actual gross revenues received 
during the quarter. 

Subd. 3. [ANNUAL RETURN.) The hospital or health care 
prOVIder must file an annual return, reconciling the quarterly 
estimated payments gy March 15 of the foliowing calendar year. 

Subd. 4. [FORM OF RETURNS.) The estimated payments and 
annual return must contain the information and be in the form 
prescribed fu' the commissioner. 

Sec. 8. [295.55) [COLLECTION AND ENFORCEMENT; SALES 
TAX PROVISIONS APPLY.) 

Sec. 9. [295.56) [DEPOSIT OF REVENUES.) 

The commissioner shall deposit the tax, interest, and penalties 
paid under sections 295.50 to 295.56 in the health care access 
account in the general fund. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 297.02, 
subdivision 1, is amended to read: 

Subdivision 1. [RATES.) A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this 
state with intent to sell and upon any person engaged in business as 
a distributor thereof, at the following rates, subject to the discount 
provided in section 297.03: 

(1) On cigarettes weighing not more than three pounds per 
thousand, u-.& 24 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 
43 48 mills on each such cigarette. 

ii" 

Sec. 11. [TEMPORARY DEPOSIT OF CIGARETTE TAX REVE
NUES.) 

Notwithstanding the provisions of Minnesota Statutes, section 
297.13, the revenue provided gy 2.5 mills of the tax on cigarettes 
weighing not more than three pounds ~ thousand and five mills of 
the tax on cigarettes wei~\ more than three pounds a thousand 
must be credited to the healt care access account in the general 
fund. This section applies only to revenue collected Tor sales after 
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June l!Q, 1992 and before January!., 1994. Revenue includes revenue 
from the tax, interest, and penalties collected under the provisions of 
Minnesota Statutes, section 297.01 to 297.13. 

This section expires June l!Q, 1994. 

Sec. 12. [EFFECTIVE DATE.] 

Section 2 !!! effective for taxable years beginning after December 
!!!., 1991. Section 4 is effective for w.0ss revenues received after 
Deceiiiber ¥: 1992. Section 10 is e ective for cigarettes sold or 
possessed alter June l!Q, 1992. 

ARTICLE 11 

APPROPRIATIONS 

Section 1. APPROPRIATIONS 

Subdivision 1. The amounts specified 
in this section are appropriated from 
the health care access account in the 
general fund to the agencies and for the 
purposes indicated in articles 1 to 10, to 
be available until June 30, 1993. 

Subd. 2. Commissioner of Commerce 

Subd. 3. Commissioner of Health 

Subd. 4. Commissioner of Human 
Services 

Subd. 5. Higher Education Coordi
nating Board 

Subd. 6. Commissioner of Employee 
Relations 

Subd. 7. Minnesota Health Care 
Commission 

Subd. 8. Board of Regents of the 
University of Minnesota 

Subd. 9. Commissioner of Revenue 

Subd. 10. Administration 

Delete the title and insert: 

$ 25,000 

1,529,000 

12,992,000 

166,000 

1,700,000 

1,451,000 

2,200,000 

350,000 

514,000" 



93rd Day] TuESDAV, APRIL 7, 1992 12289 

''A bill for an act relating to health care; providing health coverage 
for low-income uninsured persons; establishing statewide and re
gional cost containment programs; reforming requirements for 
health insurance companies; establishing rural health system initi
atives; creating quality of care and data collection programs; revis
ing malpractice laws; creating a health care access account; 
imposing taxes; appropriating money; amending Minnesota Stat
utes 1990, sections 16A.124, by adding a subdivision; 43A.17, 
subdivision 9; 43A.316, by adding subdivisions; 62A.02, subdivi
sions 1, 2, 3, and by adding subdivisions; 62E.02, subdivision 23; 
62E.10, subdivision 1; 62E.1l, subdivision 9, and by adding a 
subdivision; 62H.01; 136A.1355, subdivisions 2 and 3; 144.581, 
subdivision 1, and by adding a subdivision; 145.682, subdivision 4; 
256.936, subdivisions 1, 2, 3, 4, and by adding subdivisions; 
256B.057, by adding a subdivision; 290.01, subdivision 19b; and 
447.31, subdivisions 1 and 3; Minnesota Statutes 1991 Supplement, 
sections 62A.31, subdivision 1; 145.61, subdivision 5; 145.64, subdi
vision 2; 256.936, subdivision 5; and 297.02, subdivision 1; propos
ing coding for new law in Minnesota Statutes, chapters 16A; 43A; 
62A; 62E; 62J; 136A; 137; 144; 214; 256; 256B; 295; and 604; 
proposing coding for new law as Minnesota Statutes, chapter 62L; 
repealing Minnesota Statutes 1990, sections 43A.316, subdivisions 
1, 2, 3, 4, 5, 6, 7, and 10; 62A.02, subdivisions 4 and 5; 62E.51; 
62E.52; 62E.53; 62E.54; and 62E.55; Minnesota Statutes 1991 
Supplement, section 43A.316, subdivisions 8 and 9." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Taxes. 

J The report was adopted. 

SPECIAL ORDERS 

Welle moved that the bills on Special Orders for today be contin
ued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Erhardt moved that the name of Hufnagle be added as an author 
on H. F. No. 2935. The motion prevailed. 
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Orfield moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the affirmative on Thursday, April 
2, 1992, on the second Krueger amendment to H. F. No. 2121, as 
amended." The motion prevailed. 

Pelowski moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the affirmative on Thursday, April 
2, 1992, on the Lynch amendment to H. F. No. 2121, as amended." 
The motion prevailed. 

Begich moved that H. F. No. 1951 be returned to its author. The 
motion prevailed. 

Pellow moved that H. F. No. 2664 be returned to its author. The 
motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2031: 

Olson, E.; Schreiber and Jacobs. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2121: 

Nelson, K.; Bauerly; McEachern; Hausman and Weaver. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2608: 

O'Connor, Sarna and Anderson, R. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
1:00 p.m., Wednesday, April 8, 1992. The motion prevailed. 
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Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:00 p.m., 
Wednesday, April 8, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

NINETY-FOURTH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 8, 1992 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by Sister Mary Tacheny, Coordinator of Rural 
Concerns for the Minnesota Catholic Conference, Mendota, Minne
sota. 

The roll was called and the following members were present: 

Abrams 
Anderson, L 
Anderson, R 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

A quorum was present. 

Kelso 
Kinkel 
Knickerbocker 
Koppenrlrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Offield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Smith moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Pugh introduced: 

H. F No. 3037, A bill for an act relating to real property; providing 
for a statute of limitations on certain causes of action for specific 
performance or recovery of money damages; amending Minnesota 
Statutes 1990, section 500.24, by adding a subdivision. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Simoneau requested immediate consider
ation of H. F. No. 2768. 

H. F. No. 2768, A bill for an act relating to education; transferring 
functions of the higher education coordinating board; changing the 
membership, terms, and functions of the higher education board; 
allowing the merger of certain technical colleges by agreement; 
amending Minnesota Statutes 1991 Supplement, sections 15A.081, 
subdivision 7b; 136E.01; 136E.02; 179A.1O, subdivision 2; Laws 
1991, chapter 356, article 9, section 8, subdivisions 1 and 2, and by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter 136E; repealing Minnesota Statutes 1990, sections 
136A.01; 136A.02; 136A.03; and 136A.04, subdivision 2; Minnesota 
Statutes 1991 Supplement, sections 135A.061; 135A.50; 136A.04, 
subdivision 1; 136E.03; 136E.04; and 136E.05; Laws 1991, chapter 
356, article 9, section 8, subdivisions 3 to 9; and sections 9 to 16. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 126 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 

Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 

Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 

Erhardt 
Farrell 
Frederick 
Garcia 
Girard 
Goodno 
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Greenfield Kinkel Murphy Pugh Swenson 
Gruenes Knickerbocker Nelson, K. Reding Thompson 
Gutknecht Koppendrayer Nelson, S. Rest Tompkins 
Hanson Krambeer Newinski Rice Trimble 
Hartle Krinkie O'Connor Rodosovich Tunheim 
Hasskamp Krueger Ogren Rukavina Uphus 
Hausman Lasley Olsen, S. Runbeck Valento 
Henry Leppik Olson, E. Sarna Vanasek 
Hufnagle Lieder Olson, K. Schafer Vellenga 
Hugoson Limmer Omann Schreiber Wagenius 
Jacobs Lynch Onnen Seahe.-g Waltman 
Janezich Macklin Orenstein Segal Wejcman 
Jaros Mariani Orfield Simoneau Welker 
Jefferson Marsh Osthoff Skoglund Welle 
Jennings McEachern Ostrom Smith Wenzel 
Johnson, A. McGuire Ozment Solberg Winter 
Johnson, R. McPherson Pauly Sparby 
Johnson, V. Milbert Pellow Stanius 
Kahn Morrison Pelowski Steensma 
Kelso Munger Peterson Sviggum 

Those who voted in the negative were: 

Frerichs Haukoos Heir Kalis Weaver 

The bill was passed and its title agreed to. 

REPORT FROM THE COMMITIEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Welle, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bills as Special 
Orders to be acted upon immediately preceding printed Special 
Orders for today, Wednesday, April 8, 1992: 

H. F. No. 2269; S. F. Nos. 1252, 1558, 1856, 2136, 1722, 2383 and 
2311; H. F. No. 699; S. F. No. 2037; H. F. No. 2884; S. F. Nos. 2247, 
2392,2298,2430 and 512; H. F. Nos. 2147, 1960 and 2159; S. F. Nos. 
1985, 2257, 2177, 2382 and 1716; and H. F. Nos. 2601 and 2586. 

SPECIAL ORDERS 

H. F. No. 2269 was reported to the House. 

Garcia, Henry, Blatz and Anderson, L, moved to amend H. F. No. 
2269, the first engrossment, as follows: 

Page 1, line 21, before the comma insert "of this subdivision" 

Page 2, line 8, before "shall" insert "of this subdivision" 
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Page 2, line 10, delete "12" and insert "25" 

Page 2, line 13, delete "15" and insert "30" 

Page 2, line 16, delete "20" and insert "35" 

Page 2, line 19, delete "20" and insert "40" 

Amend the title as follows: 

Page 1, line 4, delete "setting property acquisition conditions" and 
insert "requiring a recommendation to the legislature" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2269, A bill for an act relating to metropolitan govern
ment; requiring the metropolitan airports commission to budget for 
noise mitigation; requiring a recommendation to the legislature; 
amending Minnesota Statutes 1990, section 473.661, subdivision 1, 
and by adding a subdivision. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 122 yeas and 11 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Koppendrayer Olson, E. Solbe.-g 
Anderson, L Garcia Krambeer Olson, K. Sparby 
Anderson, R. Girard Krueger Omann Steensma 
Battaglia Greenfield Lasley Onnen Sviggum 
Bauerly Gutknecht Leppik Orenstein Swenson 
Beard Hanson Lieder Orfield Thompson 
Begich Hartle Limmer Osthoff Tompkins 
Bertram Hasskamp Lourey Ostrom Trimble 
Hettermann Hausman Lynch Ozment Tunheim 
Blatz Heir Macklin Pauly Uphus 
BOOahl Henry Mariani Pellow Valento 
Boo Hufnagle Marsh Pelowski Vanasek 
Brown Hugoson McEachern Peterson Vellenga 
Carlson Jacobs McGuire Pugh Wagenius 
Carruthers Janezich McPherson Reding Waltman 
Clark Jaros Milbert Rest Weaver 
Cooper Jefferson Morrison Rice Wejcman 
Dauner Jennings Mun~r Rodosovich Welker 
Davids Johnson, A. Murp y Rukavina Welle 
Dawkins Johnson, R. Nelson,K. Runheck Wenzel 
Dempsey Johnson, V. Nelson, S. Sarna Winter 
Dille Kahn Newinski Schafer Spk. Long 
Dom Kalis O'Connor Seaberg 
Erhardt Kelso Ogren Segal 
Farrell Kinkel Olsen, S. Simoneau 
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Those who voted in the negative were: 

Anderson, R. H. 
Frerichs 
Goodno 

Gruenes 
Haukoos 
Knickerbocker 

Krinkie 
Schreiber 
Skoglund 

Smith 
Stanius 

12297 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1252, A bill for an act relating to state lands; authorizing 
the Minnesota veterans homes board to lease certain land adjacent 
to Minnehaha state park to the Minneapolis park and recreation 
board. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milhert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

S. F. No. 1558, A bill for an act relating to retirement; Dnluth fire 
and police pension plans; authorizing a joint consolidation account 
in the event of the consolidation of the Duluth fire department relief 
association with the public employees police and fire fund. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 

Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Hufnagle 
Hugoaon 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 

Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 

~ng 
Rest 
Rice 
Rodosovich 
Rukavina 
Runheck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

S. F. No. 1856 was reported to the House. 

Pugh moved to amend S. F. No. 1856, as follows: 

Page 28, line 13, delete "30" and insert "32" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The motion prevailed and the amendment was adopted. 

S. F. No. 1856, A bill for an act relating to real property; abolishing 
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issuance of duplicate certificates of title and duplicate CPTs for use 
by lessees and mortgagees of registered land; providing for mortgage 
satisfaction or release by fewer than all mortgagees; regulating 
various notice, hearing, and other procedures and requirements for 
foreclosures and other involuntary transfers of real property; pro
viding for new certificates of title or CPT to be issued for registered 
land adjoining a vacated street or alley; providing that purchase 
money mortgages are subject to rights or interest of nonmortgaging 
spouse; providing that marital property interest of nontitled spouse 
is not subject to levy, judgments, or tax liens; clarifying provisions 
relating to notice of termination of contract for deed; changing 
certain dates relating to validation of mortgage foreclosures; amend
ing Minnesota Statutes 1990, sections 507.03; 50S.44, subdivision 2; 
50S.45; 50S.55; 50S.56; 50S.57; 50S.5S; 50S.59; 50S.67; 50S.71, 
subdivision 6; 50S.73; 50S.S35; 50SA.11, subdivision 3; 50SA.44, 
subdivision 2; 50SA.45; 50SA.55; 50SA.56; 50SA.57; 50SA.5S; 
50SA.59; 50SA.71, subdivision 6; 50SA.73; 50SA.S35; 50SA.S5, 
subdivision 3; 514.0S, subdivision 2; 51S.54, subdivision 5; 559.21, 
subdivisions 2a and 3; 5S0.15; 5S2.01, by adding a subdivision; and 
5S2.27; Minnesota Statutes 1991 Supplement, sections 50S.S2; and 
50SA.S2; proposing coding for new law in Minnesota Statutes, 
chapters 507; and 5S0. 

The biII was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 

Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 

Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 

Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
IWst 
Rice 
Rodosovich 

Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanins 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
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Waltman 
Weaver 

Wejcman 
Welker 

JOURNAL OF THE HOUSE 

Welle 
Wenzel 

Winter 
Spk.Long 

[94th Day 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2136 was reported to the House. 

Peterson moved to amend S. F. No. 2136, as follows: 

Page 2, line 20, reinstate the stricken language 

Page 2, line 21, reinstate the stricken "affected rail line," 

Page 2, lines 22 and 23, reinstate the stricken language 

The motion prevailed and the amendment was adopted. 

S. F. No. 2136, A bill for an act relating to labor; protecting 
interests of employees following railroad acquisitions; imposing a 
penalty; amending Minnesota Statutes 1990, sections 222.86, sub
division 3; 222.87, by adding a subdivision; and 222.88. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 124 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Battaglia 
Bauerly 
Beard. 
Begich 
Bertram 
Bettermann 
Bod.hl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 

Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelao 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krueger 
Lasley 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 

Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Oalhoff 
Ostrom 
Ozment 
Pellow 
Pelowski 
Peterson 
Pugh 

Reding 
Real 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sp.rby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
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Tunheim 
Uphus 
Valento 

Vanasek 
Vellenga 
Wagenius 

Waltman 
Weaver 
Wejcman 

Welker 
Welle 
Wenzel 

Winter 
Spk. Long 

Those who voted in the negative were: 

Anderson, R. H. Heir 
Blatz Hufnagle 

Krinkie 
Pauly 

Smith 

The bill was passed, as amended, and its title agreed to. 

The Speaker called Dempsey to the Chair. 

S. F. No. 1722 was reported to the House. 

Jefferson moved to amend S. F. No. 1722, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [MINNEAPOLIS UPPER HARBOR REVERTER.] 

The commissioner of revenue on behalf of the state of Minnesota 
shall release certain land situateain the city of M1imeapolis from!! 
covenant requiring that the land be used exclusively for public 
harbor purposes, and declare that the state's reversionary interest in 
the land upon the violation of the covenant is void. 

The covenant and reversionaii;. interest are contained in a convey
ance offorfeited lands dated Juy ~ 1944, and recorded August!i, 
1944, in the office of the county recorder, Hennepin county, as 
document no. 2246035. The land to be released is described as blocks 
! and §, and that part of 37£hAverlUe North vacated between blocks 
! and §, and blocks ~ and Q and that part of 37th Avenue North 
vacated between blocks ~ and Q, all in D.L. Peck's rearrangement of 
D.L. Peck's addition to Minneapolis, Hennepin county, Minnesota." 

Delete the title and insert: 

"A bill for an act relating to state lands; providing for the release 
of a state interest in certain property in the city of Minneapolis." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1722, A bill for an act relating to state lands; providing 
for the release of a state interest in certain property in the city of 
Minneapolis. 

-------- -_.- -
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick 
Anderson, I. Frerichs 
Anderson, R. Garcia 
Anderson, R. H. Girard 
Battaglia Goodno 
Bauerly Greenfield 
Beard Gruenes 
Begich Gutknecht 
Bertram Hanson 
Bettennann Hartle 
Bishop Hasskamp 
Blatz Haukoos 
Bodahl Hausman 
Boo Heir 
Brown Henry 
Carlson Hufnagle 
Carruthers Hugoson 
Clark Jacobs 
Cooper Janezich 
Dauner Jaros 
Davids Jefferson 
Dawkins Jennings 
Dempsey Johnson, A. 
Di1le Johnson, R. 
Dom Johnson, V. 
Erhardt Kahn 
Farrell Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milberl 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, g. 
Olson, E. 
Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2383, A bill for an act relating to peace officers; affording 
qualified federal law enforcement officers the authority of peace 
officers when assigned to special state and federal task forces; 
proposing coding for new law in Minnesota Statutes, chapter 626. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 

Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 

Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
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Girard Johnson, V. McPherson Pellow Steensma 
Goodno Kahn Milbert Pelowski Sviggum 
Greenfield Kalis Morrison Peterson Swenson 
Gruenes Kelso Munger Pugh Thompson 
Gutknecht Kinkel Murphy Reding Tompkins 
Hanson Knickerbocker Nelson, K. fu>st Trimble 
Hartle Koppendrayer Nelson. S. Rice Tunheim 
Hasskamp Krambeer Newinski Rodosovich Uphus 
Haukoos Krinkie O'Connor Rukavina Valento 
Hausman Krueger Ogren Runbeck Vanasek 
Heir Lasley Olsen, S. Sarna Vellenga 
Henry Le!d.ik Olson, E. Schafer Wa~enius 
Hufnagle Li er Olson, K. Schreiber Wa tmao 
Hugoson Limmer Omann Seaberg Weaver 
Jacobs Lourey Onnen Segal Wejcman 
Janezich Lynch Orenstein Simoneau Welker 
Jaros Macklin Orfield Skoglund Welle 
Jefferson Mariani Osthoff Smith Wenzel 
Jennings Marsh Ostrom Solberg Winter 
Johnson, A. McEachern Ozment Sparby 
Johnson, R. McGuire Pauly Stanius 

The bill was passed and its title agreed to. 

S. F. No. 2311, A bill for an act relating to waters; authorizing 
agreements by soil and water conservation districts for enforcement 
of city or county controls; amending Minnesota Statutes 1990, 
section 103C.331, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
BOOahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 

DiHe 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 

Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 

Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 

Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
fu>st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparhy 
Stanius 
Steensma 
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Sviggum 
Swenson 
Thompson 
Tompkins 

Trimble 
Tunheim 
Uphus 
Valento 

JOURNAL OF THE HOUSE 

Vanasek 
Vellenga 
Wagenius 
Waltman 

Weaver 
~jcman 
Welker 
W,lIe 

The bill was passed and its title agreed to. 

H. F. No. 699 was reported to the House. 

[94th Day 

Wenzel 
Winter 
Spk.Long 

Reding moved to amend H. F. No. 699, the first engrossment, as 
follows: 

Page 2, line 6, after "on" delete the balance of the line and insert 
"July h 1992." -

Page 2, delete line 7 

The motion prevailed and the amendment was adopted. 

H. F. No. 699, A bill for an act relating to retirement; judges 
retirement fund; eliminating the offset for a portion of social 
security benefits; amending Minnesota Statutes 1991 Supplement, 
section 490.123, subdivision 1a; proposing coding for new law in 
Minnesota Statutes, chapter 355; repealing Minnesota Statutes 
1990, section 490.129. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 

Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 

Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Mariani 
Marsh 

McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
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Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Reding 

'MlDNESDAY, APRIL 8, 1992 

Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Smith 
Solbe.-g 
Sparby 
Stanius 
Steensma 
Sviggum 

Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 

Those who voted in the negative were: 

Pugh 
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Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2037 was reported to the House. 

Baueriy moved to amend S. F. No. 2037, as follows: 

Page 2, line 29, after "employers" insert "other than townships" 

The motion prevailed and the amendment was adopted. 

S. F. No. 2037, A bill for an act relating to public employment; 
requiring the commissioner of the bureau of mediation services to 
adopt a uniform baseline determination document and a uniform 
collective bargaining agreement settlement document and to pre
scribe procedures for the use of these documents; amending Minne
sota Statutes 1990, section 179A.04, subdivision 3. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 

Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 

Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Llurey 
Lynch 
Macklin 
Mariani 
Marsh 
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McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
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Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 

[94th Day 

Valento 
Vanasek 
VeHenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2884, A bill for an act relating to bond allocation; 
changing procedures for allocating bonding authority; amending 
Minnesota Statutes 1991 Supplement, sections 462A.073, subdivi
sion 1; 474A.03, subdivision 4; 474A.04, subdivision la; 474A.061, 
subdivisions 1 and 3; and 474A.091, subdivisions 2 and 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kelso Ogren Simoneau 
Anderson, J. Frerichs Kinkel Olsen, S. Skoglund 
Anderson, R. Garcia Knickerbocker Olson, E. Smith 
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg 
Battaglia Goodno Krambeer Omann Sparby 
Bauerly Greenfield Krinkie Onnen Stanius 
Beard Gruenes Krueger Orenstein Steensma 
Begich Gutknecht Lasley Orfield Sviggum 
Bertram Hanson Leppik Osthoff Swenson 
Bettennann Hartle Lieder Ostrom Thompson 
Bishop Hasskamp Limmer Ozment Tompkins 
Blatz Haukoos Lourey Pauly Trimble 
BOOahl Hausman Lynch Pellow Tunheim 
Boo Heir Macklin Pelowski Uphus 
Brown Henry Mariani Peterson Valento 
Carlson Hufnagle Marsh Pugh Vanasek 
Carruthers Hugoson McEachern Reding Vellenga 
Clark Jacobs McGuire Rest Wagenius 
Cooper Janezich McPherson Rice Waltman 
Dauner Jaros Milbert Rodosovich Weaver 
Davids Jefferson Morrison Rukavina Wejcman 
Dawkins Jennings Munger Runbeck Welker 
Dempsey Johnson, A. Murphy Sarna Welle 
Dille Johnson, R. Nelson, K. Schafer Wenzel 
Dom Johnson, V. Nelson, S. Schreiber Winter 
Erhardt Kahn Newinski Seaberg Spk. Long 
Farrell Kalis O'Connor Segal 

The bill was passed and its title agreed to. 
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S. F. No. 2247 was reported to the House. 

Segal moved to amend S. F. No. 2247, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [252.431] [SUPPORTED EMPLOYMENT SERVICES; 
DEPARTMENTAL DUTIES; COORDINATION.] 

The commissioners of jobs and training, human services, and 
education shall ensure that supported employment services pro
vided as part of ~ comprehensive service system will: 

(1) provide the necessary supports to assist persons with severe 
diSiibilities to obtain and maintain employment in normaTIZed work 
settings avaTIable10 the general work force that: 

(i) maximize community and social integration; and 

(ii) rovide ~ opportunities that meet the individual's career 
potentia an interests; 

(2) allow persons with severe disabilities to actively participate in 
the planning and deTIVery of community-based employment services 
at the individual, local, and state level; and 

(3) be coordinated among the departments of human services, jobs 
ana training, and education to: 

(i) promote the most efficient and effective funding; 

(ii) avoid duplication of services; and 

(iii) improve access and transition to employability services. 

The commissioners of jobs and training, human services, and 
education shall report to the legislature ~ January 1993 on the 
steps taken to implement fhls section. 

Sec. 2. [PUBLIC GUARDIANSHIP; REPORT.] 

Except as specified in this section, the commissioner of human 
services shaH, within 90 tays of the effective date of this section, 
submit for publication in U tate Register, the rule parts ~oposed 
under the. authority of section 252A.21, subdivision 2.otwith
standing the contrary requirements of section 252A.21, subdivision 
~ the commissioner of human services shall not adopt any rule 
provision under this section requiring that the county staff that 
performs public guardianship or conservatorship duties on behalf of 
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!! person with mental retardation cannot be the same worker that 
provides case management services, unless the state provides stili'[.: 
cient new state funding to cover the additional county costs of 
complying with this requirement. 

The commissioner shall submit !! report to the legislature !>,}: 
January ~ 1993, whiCh contains alternative proposals for provid
!!!g services to public wards and which includes recommenaations on 
the establishment of an inOePeDdei'it public guardianship office." 

Delete the title and insert: 

"A bill f(}r an act relating ro human services; defining supported 
employment services; prohibiting the commissioner from adopting 
rules requiring counties to separate their public guardianship 
function from their case management function, unless state funding 
is provided ro cover county costs; requiring a report; proposing 
coding for new law in Minnesota Statutes, chapter 252." 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

S. F. No. 2247, A bill for an act relating to human services; 
prohibiting the commissioner from adopting rules requiring coun
ties ro separate their public guardianship function from their case 
management function, unless state funding is provided ro cover 
county costs; requiring a report. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bod.hl 
Boo 

Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 

Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 

Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 

Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
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McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pelowski 
Peterson 
Pugh 
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Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbe<k 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Smith 
Solhe.-g 
Sparby 
Stallius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 

Those who voted in the negative were: 

Onnen 
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Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

Rodosovich moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by Speaker pro 
tempore Krueger. 

S. F. No. 2392, A bill for an act relating to state parks; authorizing 
additions to and deletions from certain state parks; authorizing an 
easement and regulating campground use at McCarthy Beach state 
park. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 

Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 

Davids 
Dawkins 
Dempsey 
Dine 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 

Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 

Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
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Johnson, R. Macklin Olson, K. Rukavina Tompkins 
Johnson, V. Mariani Omano Runbeck Trimble 
Kahn Marsh Onnen Sarna Tunheim 
Ka1is McEachern Orenstein Schafer Uphus 
Kelso McGuire Orfield Schreiber Valento 
Kinkel McPherson Osthoff Seaberg Vanasek 
Knickerbocker Milbert Ostrom Segal Vellenga 
Koppendrayer Morrison Ozment Simoneau Wagenius 
Krambeer Munger Pauly Skoglund Waltman 
Krinkie Murphy Pellow Smith Weaver 
Krueger Nelson, K. Pelowski Solbe.-g Wejcman 
Lasley Nelson, S. Peterson Sparby Welker 
Leppik Newinski Pugh Stallius Welle 
Lieder O'Connor Reding Steensma Wenzel 
Limmer Ogren Rest Sviggum Winter 
Llurey Olsen, S. Rice Swenson Spk. Long 
Lynch Olson, E. Rodosovich Thompson 

The bill was passed and its title agreed to. 

S. F. No. 2298 was reported to the House. 

Peterson moved that S. F. No. 2298 be continued on Special 
Orders. The motion prevailed. 

S. F. No. 2430 was reported to the House. 

Welle moved that S. F. No. 2430 be continued on Special Orders. 
The motion prevailed. 

S. F. No. 512 was reported to the House. 

Bertram moved that S. F. No. 512 be continued on Special Orders. 
The motion prevailed. 

H. F. No. 2147 was reported to the House. 

Wagenius moved that H. F. No. 2147 be continued on Special 
Orders. The motion prevailed. 

H. F. No. 1960 was reported to the House. 

Reding moved to amend H. F. No. 1960, the first engrossment, as 
follows: 

Page 1, line 22, after "exceed" insert "the lesser of the difference 
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between the preretirement interest assumption and postretirement 
interest assumption in section 356.215, subdivision ~ paragraph 
(a) or" 

Page 6, line 8, delete "3.5 percent limit" and insert "limits" 

Page 6, delete lines 14 to 26, and insert: 

"(b) The state board of investment shall not add the transition 
adjUstIDeilt to thecOnsumer Price Index basedadlustment if the 
investment return based adjustmentWilllout the transition adjust
ment factored in is equal to or greater than the transition adjust
ment. 

(c) If !'c transition adjustment !!' added to the Consumer Price 
Index based adjustment, an investment returil'based adjustment 
may not be paid. 

(d) The transition adjustment !!' paragraph (a). The Consumer 
Price Index based adjustment !!' the adjustment under section 
II1\.18, subdivision;4 paragraph (b). The investment return based 
adjustment!!, the adjustment under section 11A.18, siibdMsion Q, 
paragraph (c).''--

The motion prevailed and the amendment was adopted. 

H. F. No. 1960, A bill for an act relating to retirement; changing 
the formula governing calculation of postretirement adjustments for 
certain public pension plans; amending Minnesota Statutes 1990, 
section 11A.18, subdivision 9. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 

Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 

Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 

Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Janezich 
Jaros 
Jefferson 
Jennings 

Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
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Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 

Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
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Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
IWing 
!rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 

Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 

[94th Day 

Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2159, A bill for an act relating to local governments; 
reimbursing costs incurred by peace officers in defending civilian 
complaints; amending Minnesota Statutes 1990, section 471.44. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage ofthe bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dorn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Fauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
!rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welker 
Welle 
Wenzel 
Spk. Long 
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S. F. No. 1985, A bill for an act relating to human rights; declaring 
a state policy of zero tolerance of violence; encouraging state 
agencies to act to implement the policy; proposing coding for new 
law in Minnesota Statutes, chapters 1 and 15. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson. R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
CamIthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Mucphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

S. R No. 2257 was reported to the House. 

Winter moved to amend S. F. No. 2257, as follows: 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1990, section 41B.03, subdivision 
1, is amended to read: 

Subdivision l. [ELIGIBILITY GENERALLY.] To be eligible for a 
program in sections 41B.Ol to 41B.23: 
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(1) a borrower must be a resident of Minnesota or a domestic 
family farm corporation, as defined in section 500.24, subdivision 2; 

(2) the borrower or one of the borrowers must be the principal 
operator of the farm or, for a prospective homestead redemption 
borrower, must have at one time been the principal operator of a 
farm; and 

(3) the borrower HNOBt Bet I'reviaWlIy have reeeive<l assistaBee 
UR<Ier se.tieRS tHl.!H ta 4Hl.23 mail not receive more than a 
lifetime total of two loans from the aut ontY, and the total amount 
borrowed from the authority at anyone time must not exceed 
$100,000. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 41B.03, 
subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In 
addition to the requirements under subdivision 1, a prospective 
borrower for a beginning farm loan in which the authority holds an 
interest, must: 

(1) have sufficient education, training, or experience in the type of 
farming for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the 
borrower's spouse and dependents, ofless than $200,000 in 1991 and 
an amount in subsequent years determined by multiplying $200,000 
by the cumulative inflation rate ... years sHIlse,!HeBt ta ~ as 
determined by the United States All-Items Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certifY that the agricultural land to be purchased will be used 
by the borrower for agricultural purposes; 

(6) certify that farming will be the principal occupation of the 
borrower; 

(7) agree to participate in a farm management program approved 
by the commissioner of agriculture for at least the first five years of 
the loan, if an approved program is available within 45 miles from 
the borrower's residence; and 

(8) agree to file an approved soil and water conservation plan with 
the soil conservation service office in the county where the land is 
located. 



94th Day] \\1<;DNESDAY, APRIL 8, 1992 12315 

Sec. 3. Minnesota Statutes 1990, section 41B.039, subdivision 2, is 
amended to read: 

Subd. 2. [STATE PARTICIPATION.] The state may participate in 
a new real estate loan with an eligible lender to a beginning farmer 
to the extent of 31> 45 percent of the first $100,000 in principal 
amount of the loan ..Flall,llllll, '",hiehever is less and 35 percent of 
the balance of the loan, but the authority's participation must not 
exceed $100,000 on ~ single loan. The interest rates and repayment 
terms of the authority's participation interest may be different than 
the interest rates and repayment terms of the lender's retained 
portion of the loan. 

Sec. 4. Minnesota Statutes 1990, section 41B.042, subdivision 4, is 
amended to read: 

Subd. 4. [PARTICIPATION LIMIT; INTEREST.] The authority 
may participate in new seller-sponsored loans to the extent of 35 
percent of the principal amount of the loan or $all,1l1l1l $100,000, 
whichever is less. The interest rates and repayment terms of the 
authority's participation interest may be different than the interest 
rates and repayment terms of the seller's retained portion of the 
loan. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 41C.02, 
subdivision 2, is amended to read: 

Subd. 2. [AGRICULTURAL BUSINESS ENTERPRISE.] "Agricul
tural business enterprise" means all ioEli'liEillal eF }3aFtBeFShiJ3 with 
a lew ... me derate net werth wOO ~ small business, as defined in 
section 645.445, subdivision ~ which owns or plans to own proper
ties, real or personal, used or useful in connection with the general 
processing of agricultural products or in the manufacturing, assem
bly, or fabrication of agricultural or agriculture-related equipment. 
Agricultural business enterprise does not include an operation that 
involves the breeding or raising of livestock. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 41C.05, 
subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY; BEGINNING FARMERS.] The authority 
shall provide in the agricultural development bond beginning 
farmer and agricultural business enterprise loan program that a 
mortgage or a contract on behalf of a beginning farmer may be 
provided if the borrower qualifies under ae.tieR 4l1l.Ilg aruI author
ity rules and under federal tax law governing qualified small issue 
bonds., and must: 

ill be a resident of Minnesota or ~ Minnesota partnership; 
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(2) have sufficient education, training, or experience in the ~ of 
fanning for which the loan ~ desired; 

(3) have !Ie low or moderate net worth as defined in section 41C.02, 
subdivision ~ 

(4) certify that the agricultural land to be purchased will be used 
!>r the borrower for agricultural purposes; 

(5) certify that fanning will be the principal occupation of an 
individual borrower or of at least one of the partners if the borrower 
~ !Ie partnership; 

(6) agree to participate in !Ie fann management program approved 
!>r the commissioner of agriculture for at least the first five years of 
the loan, if an approved program is available within 45 miles from 
the borrower's residence; and 

(7) agree to file an approved soil and water conservation pljn with 
the soil conservation service office in the county where the and ~ 
located. 

Sec. 7. [EFFECTIVE DATE.] 

Section Q ~ effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing eligibility for 
certain loan programs of the rural finance authority; allowing 
greater participation in certain loans; defining certain terms; 
amending Minnesota Statutes 1990, sections 41B.03, subdivision 1; 
41B.039, subdivision 2; and 41B.042, subdivision 4; Minnesota 
Statutes 1991 Supplement, sections 41B.03, subdivision 3; 41C.02, 
subdivision 2; and 41C.05, subdivision 2." 

The motion prevailed and the amendment was adopted. 

Winter, Steensma and Nelson, S., moved to amend S. F. No. 2257, 
as amended, as follows: 

Page 3, after line 22, insert: 

"Sec. 6. Minnesota Statutes 1991 Supplement, section 41C.02, 
subdivision 10, is amended to read: 
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Subd. 10. [FARMING.] "Farming" means the cultivation of land 
for the production of agricultural crops, the raising of poultry, the 
production of eggs, the production of milk, the production of fruit or 
other horticultural crops, grazing, the production of livestock, 
aquaculture, hydroponics, or the production of forest products, .... 
etheF activities desigaated ~ tRe alltas.it:.' ~ rules." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 2257, A bill for an act relating to agricultural develop
ment; redefining agricultural business enterprise for purposes of the 
Minnesota agricultural development act; amending Minnesota Stat
utes 1991 Supplement, section 41C.02, subdivision 2. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
MackHn 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
MHben 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The bill was passed, as amended, and its title agreed to. 
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S. F. No. 2177, A bill for an act relating to juries; prohibiting 
exclusion from jury service based on a disability; amending Minne
sota Statutes 1990, section 593.32. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kelso Ogren Simoneau 
Anderson, I. Frerichs Kinkel Olsen, S. Skoglund 
Anderson, R. Garcia Knickerbocker Olson, E. Smith 
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg 
Battaglia Goodno Krambeer Omann Sparby 
Bauerly Greenfield Krinkie Onnen Stanius 
Beard Gruenes Krueger Orenstein Steensma 
Begich Gutknecht Lasley Orfield Sviggum 
Bertram Hanson Le!f.ik Osthoff Swenson 
Bettennann Hartle Li er Ostrom Thompson 
Bishop Hasskamp Limmer Ozment Tompkins 
Blatz Haukoos Lourey' Pauly Trimble 
Bodahl Hausman Lynch Pellow Tunheim 
Boo Heir Macklin Pelowski Uphus 
Brown Henry Mariani Peterson Valento 
Carlson Hufnagle Marsh Pu~h Vanasek 
Carruthers Hugoson McEachern He iog Vellenga 
Clark Jacobs McGuire Rest Wagenius 
Cooper Janezich McPherson Rice Waltman 
Dauner Jaros Milbert Rodosovich Weaver 
Davids Jefferson Morrison Rukavina Wejcman 
Dawkins Jennings Munger Runbeck Welker 
Dempsey Johnson, A. Murphy Sarna Welle 
Dille Johnson, R. Nelson, K. &hafer Wenzel 
Dorn Johnson, V. Nelson, S. Schreiber Winter 
Erhardt Kahn Newinski Seaberg Spk.Long 
Farrell Kalis O'Connor Segal 

The bill was passed and its title agreed to. 

S. F. No. 2382, A bill for an act relating to retirement; providing 
for surviving spouse benefits for the Minneapolis Police Relief 
Association and the Minneapolis Fire Department Relief Associa
tion; amending Laws 1949, chapter 406, section 6, subdivision 1, as 
amended; and Laws 1965, chapter 519, section 1, as amended. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 
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Those who voted in the affinnative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson. R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

S. F. No. 1716 was reported to the House. 
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Simoneau 
Skoglund 
Smith 
Solbe.-g 
Sparby 
Stan ius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Bishop moved that S. F. No. 1716 be continued on Special Orders. 
The motion prevailed. 

H. F. No. 2601 was reported to the House. 

Simoneau moved that H. F. No. 2601 be continued on Special 
Orders. The motion prevailed. 

H. F. No. 2586 was reported to the House. 

Trimble moved to amend H. F. No. 2586, the second engrossment, 
as follows: 

Page 2, line 4, delete "Minnesota History Center," 

Page 3, line 18, delete "January !" and insert "February 15" 

Page 3, line 21, delete everything after "expires" and insert "May 
15, 1993." 
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Page 3, delete line 22 

The motion prevailed and the amendment was adopted. 

H. F. No. 2586, A bill for an act providing for a study of the civic 
and cultural functions of downtown Saint Paul. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 115 yeas and 15 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Frerichs Kinkel Ogren Segal 
Anderson, R. H. Garcia Knickerbocker Olson, E. Simoneau 
Battaglia Girard Koppendrayer Olson, K. Skoglund 
Bauerly Goodno Krambeer Omaon Solberg 
Beard Greenfield Krinkie Onnen Sparby 
Begich Gruenes Krueger Orenstein Slanins 
Bertram Gutknecht Lasley Orfield Steensma 
Bettennann Hanson Leppik Ostrom Swenson 
Bodahl Hartje Lieder Ozment Thompson 
Boo Hasskamp Limmer Pauly Tompkins 
Brown Hausman Lourey Pellow Trimble 
Carlson Hugoson Mariani Pelowski Tunheim 
Carruthers Jacobs McEachern Peterson Uphus 
Clark Janezich McGuire Pugh Vanasek 
Cooper Jaros McPherson Reding Vellenga 
Danner Jefferson Milbert Rest Wagenius 
Davids Jennings Morrison Rice Waltman 
Dawkins Johnson, A. Munger Rodosovich Weaver 
Dille Johnson, R. Murphy Rukavina Wejcman 
Dorn Johnson, V. Nelson, K. Runbeck Welle 
Erhardt Kahn Nelson, S. Sarna Wenzel 
Farrell Kalis Newinski Schafer Winter 
Frederick Kelso O'Connor Seaberg Spk. Long 

Those who voted in the negative were: 

Abrams Haukoos Hufnagle Marsh Sviggum 
Blatz Heir Lynch Olsen, S. Valento 
Dempsey Henry Macklin Smith Welker 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2352, A bill for an act relating to retirement; Austin fire 
department relief association; authorizing an actuarial assumption 
change; providing various benefit increases; authorizing board mem
ber per diem payments. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

H. F. No. 2280 was reported to the House. 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Rukavina moved to amend H. F. No. 2280, the first engrossment, 
as follows: 

Page I, after line 17, insert: 

"Sec. 2. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. 
LOUIS COUNTY.] 

or any other law to the contrary, St. Louis ;!~t~r!~~~ the public sale provIsIOns of Minnesota 
__ convey to Tom SchTotec !!r private sale the 
land described in paragraph (c). 

(b) The conveyance must be in !! form approved !!r the attorney 
generarior !! consideration that represents the fair market value of 
the property. 
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(c) The property to be sold consists of approximately 100 acres, and 
!!' described as: 

(1) the SE 114 of the SW 114 and the SW 1/4 of the SE 114 of section 2·---------------------
= 

all located in township 52 N of range 17 W in St. Louis county. 

(d) The count~ finds that the property!!, suitable for use as an 
industrial demo ition lanat'illand recycling center and that the 
property would be put to better use if returned to private owner
ship." 

Page 1, line 18, delete "2" and insert "3" 

Page 1, after line 19, insert: 

"Section ~ is effective on approval ~ the St. Louis county board 
and the New mdependence town board aM compliance with Minne
sota Statutes, section 645.02l." 

Amend the title as follows: 

Page 1, line 3, before the period insert "; authorizing the private 
sale of certain tax-forfeited land in St. Louis county" 

The motion prevailed and the amendment was adopted. 

Boo moved to amend H. F. No. 2280, the first engrossment, as 
amended, as follows: 

Page 1, after line 17, insert: 

"Sec. 2. [PRIVATE SALE OF TAX-FORFEITED LAND; SCAR
LETT.) 

(a) Notwithstanding Minnesota Statutes, section 282.018, the 
puOfic sale provisions of Minnesota Statute~ cha£ter a82, St. Louis 
county mliY convey!i.Y private sale the tax-fo eite Ian descriooam 
paragrap (c). 
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(b) The land described in paragraph (c) may be sold!!.Y private sale 
to Raymond Scarlett of 2015 Woodland Avenue, Duluth, Minnesota. 
The conveyance must be in -'" form approved!!'y the attorney general 
for -'" consideration equal to the aggregate of delinquent taxes and 
assessments computed under Minnesota Statutes, section 282.251, 
together with any penalties, interest, and costs that accrued or 
would have accrued if the property had not forfeited to the state. 

(c) The land that may be conveyed is located in St. Louis county, is 
designated as tax parcel 10-1830-330, and consists of Lot ~ Block JJl, 
Glen Avon First Division, III the city of Duluth, Minnesota. 

(d) Mr. Scarlett,!!'y mistake, failed to P-"'Y the taxes. The county has 
determined that the property would be put to better use if returned 
to the former owner." --------

Page 1, line 19, delete "Section 1 is" and insert "Sections 1 and 2 
are" - ---

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, before "authorizing" insert "relating to state lands;" 

Page 1, line 3, before the period insert "authorizing the sale of 
tax-forfeited land in the city of Duluth" 

The motion prevailed and the amendment was adopted. 

Jennings moved to amend H. F. No. 2280, the first engrossment, as 
amended, as follows: 

Page 1, after line 17, insert: 

"Sec. 2. [SALE OF TAX-FORFEITED LAND.] 

(a) Notwithstanding Minnesota Statutes, section 282.018, subdi
vision !., Chisago county may sell the tax-forfeited land bordering 
public water described in paragraph kh under the remaining 
provisions of Minnesota Statutes, chapter 282. 

(b) The conveyance must be in -'" form approved !!.Y the attorney 
general. 

(c) The land that may be sold g; located in the city of Lindstrom, 
Chisago county, and described as Lot £, Sundbergs Beach. 



12324 JOURNAL OF THE HOUSE [94th Day 

(d) The county has determined that the county's land management 
interests would best be served if the land were sold as provided under 
this section." 

Page 1, line 19, delete "Section 1 is" and insert "Sections 1 and 2 
are" -- ----

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, before "authorizing" insert "relating to state lands;" 

Page 1, line 3, before the period insert "; authorizing the sale of 
certain land in Chisago county" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2280, A bill for an act relating to state lands; authorizing 
a conveyance of state lands to the city of Biwabik; authorizing the 
private sale of certain tax-forfeited land in St. Louis county; autho
rizing the sale of tax-forfeited land in the city of Duluth; authorizing 
the sale of certain land in Chisago county. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Davids Heir Krueger O'Connor 
Anderson, I. Dawkins Henry Lasley Ogren 
Anderson, R. Dempsey Hufnagle Leppik Olsen, S. 
Anderson, R. H. Dille Hugoson Lieder Olson, E. 
Battaglia nom Jacobs Limmer Olson, K. 
Bauerly Erhardt Janezich Lourey Omann 
Beard Farrell Jaros Lynch Onnen 
Begich Frederick Jefferson Macklin Orenstein 
Bertram Frerichs Jennings Mariani Orfield 
Bettermann Garcia Johnson,A. Marsh Osthoff 
Bishop Girard Johnson, R. McEachern Ostrom 
Blatz Goodno Johnson, V McGuire Ozment 
Bodahl Greenfield Kahn McPherson Pauly 
Boo Gruenes Kalis Milbert Pellow 
Brown Gutknecht Kelso Morrison Pelowski 
Carlson Hanson Kinkel Munger Peterson 
Carruthers Hartle Knickerbocker Murphy Pugh 
Clark Hasskamp Koppendrayer Nelson, K. Reding 
Cooper Haukoos Krambeer Nelson, S. Rest 
Danner Hausman Krinkie Newinski Rice 
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Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

'MlDNESDAY, APRIL 8, 1992 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 

Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
TUnheim 

Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
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Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2299, A bill for an act relating to state trails; providing 
for the establishment of the Bluffiands Trail System; amending 
Minnesota Statutes 1990, section 85.015, subdivision 7. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken On the passage of the bill and the roll was 
called. There were 133 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
BauerJy 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Those who voted in the negative were: 

Olson, K. 

Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

S. F. No. 2234 was reported to the House. 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 
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Dorn moved to amend S. F. No. 2234, as follows: 

Page 3, delete section 6 

Page 7, line 5, before "special" insert "state government" 

Page 8, delete section 19 

Renumber sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 2234, A bill for an act relating to occupations and 
professions; modifying disciplinary requirements of the board of 
social work; allowing the issuance of practice permits; clarifying 
requirements for changes in licensure level; providing penalties; 
amending Minnesota Statutes 1990, sections 148B.04, by adding a 
subdivision; 148B.15; 148B.18, subdivisions 9 and 12; 148B.21, 
subdivision 2, and by adding subdivisions; 148B.22, subdivision 2; 
148B.27, subdivision 3; 148B.28, subdivision 2; Minnesota Statutes 
1991 Supplement, sections 148B.04, subdivision 3; 148B.05, subdi
vision 1; 148B.07, subdivision 3; 148B.08, subdivision 1, and by 
adding a subdivision; and 148B.175, subdivisions 3, 4, 5, and 8; 
proposing coding for new law in Minnesota Statutes, chapter 148B; 
repealing Minnesota Statutes 1990, section 148B.05, subdivision 2. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 

Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 

Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 

Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
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Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 

Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 

WEDNESDAY, APRIL 8, 1992 

Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
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Uphus 
Valenta 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

The Speaker resumed the Chair. 

S. F. No. 2389 was reported to the House. 

\\eaver moved to amend S. F. No. 2389, as follows: 

Page 6, line 21, before the period insert "within the county where 
the majority of the proposed game refuge exists" 

Page 11, line 14, delete everything after the comma 

Page 11, delete lines 15 to 17 

Page 11, line 18, delete everything before "notice" and after 
"notice" insert "of the proposed designation" 

Page 11, line 19, delete "also" 

The motion prevailed and the amendment was adopted. 

S. F. No. 2389, A bill for an act relating to natural resources; 
allowing use of alternative rulemaking procedures for certain rules 
of the commissioner of natural resources; regulating activities 
relating to stromatolites; changing definitions; modifying provisions 
relating to game refuges, scientific and natural areas, experimental 
waters, and special management waters; expanding certain author
ities relating to deer licenses; exempting certain rules of the 
commissioner from the administrative procedure act; allowing non
metal tags for fish nets; authorizing rulemaking; amending Minne
sota Statutes 1990, sections 86A.05, subdivision 5; 97 A.015, 
subdivisions 15 and 40; 97 A.085, subdivisions 2, 3, 4, 5, 8, and by 
adding a subdivision; 97 A.411, subdivision 3; 97 A.485, subdivision 
9; 97C.001; 97C.005; 97C.351; and 103G.615, subdivision 3; Minne-
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sota Statutes 1991 Supplement, sections 14.29, subdivision 4; and 
97 A.093; and Laws 1991, chapter 259, section 25, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 84. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kelso Ogren Simoneau 
Anderson, I. Frerichs Kinkel Olsen, S. Skoglund 
Anderson, R. Garcia Knickerbocker Olson, E. Smith 
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg 
Battaglia Goodno Krambeer Omann Sparby 
Bauerly Greenfield Krinkie Onnen Stanius 
Beard Gruenes Krueger Orenstein Steensma 
Begich Gutknecht Lasle~ Orfield Sviggum 
Bertram Hanson Leppi Osthoff Swenson 
Bettennann Hartle Lieder Ostrom Thompson 
Bishop Hasskamp Limmer Ozment Tompkins 
Blatz Haukoos Lourey Pauly Trimble 
Bodahl Hausman Lynch Pellow Tunheim 
Boo Heir Macklin Pelowski Uphus 
Brown Henry Mariani Peterson Valento 
Carlson Hufnagle Marsh Pugh Vanasek 
Carruthers Hugoson McEachern Reding Vellenga 
Clark Jacobs McGuire Rest Waftenius 
Cooper Janezich McPherson Rice Wa tman 
Dauner Jaros Milhert Rodosovich Weaver 
Davids Jefferson Morrison Rukavina Wejcman 
Dawkins Jennings Munger Runbeck Welker 
Dempsey Johnson, A. Murphy Sarna Welle 
Dille Johnson, R. Nelson, K. Schafer Wenzel 
Dorn Johnson, V. Nelson, S. Schreiber Winter 
Erhardt Kahn Newinski Seaberg Spk. Long 
Farrell Kalis O'Connor Segal 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2368 was reported to the House. 

Pugh moved to amend S. F. No. 2368, as follows: 

Page 1, after line 7, insert: 

"ARTICLE 1 

Collection of Personal Property by Affidavit 

Section 1. Minnesota Statutes 1990, section 168A.14, is amended 
by adding a subdivision to read: 
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Subd. 1a. The department, uPjn recei1t of an affidavit as provided 
in section 524.3-1201(a), an app ication ~r -'" new certificate of title, 
and anT required fee, shall issue ~ new certificate of title in the 
name Q... the successor as owner, Iistmg at? secure<! partl on it. 1'I1e 
(lejiartment shall mail the certificate to ~ successor an shall issue 
any secured party -'" notification that the security interest has been 
filed. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 524.3-1201, 
is amended to read: 

524.3-1201 [COLLECTION OF PERSONAL PROPERTY BY AF
FIDAVIT.] 

(a) Thirty days after the death of a decedent, any person indebted 
to the decedent or having possession of tangible personal property or 
an instrument evidencing a debt, obligation, stock or chose in action 
belonging to the decedent shall make payment of the indebtedness 
or deliver the tangible personal property or an instrument evidenc
ing a debt, obligation, stock or chose in action to a person claiming 
to be the successor of the decedent, or a county agency with a claim 
authorized by section 256B.15, upon being presented a certified 
death certificate of the decedent and an affidavit, in duplicate, made 
by or on behalf of the successor stating that: 

(1) the value of the entire probate estate, wherever located, less 
liens and encumbrances, does not exceed $10,000; 

(2) 30 days have elapsed since the death of the decedent; 

(3) no application or petition for the appointment of a personal 
representative is pending or has been granted in any jurisdiction; 
and 

(4) the claiming successor is entitled to payment or delivery of the 
property. 

(b) A transfer agent of any security shall change the registered 
ownership on the books of a corporation from the decedent to the 
successor or successors upon the presentation of an affidavit as 
provided in subsection (a). 

(c) The claiming successor or county agency shall disburse the 
proceeds collected under this section to any person with a superior 
claim under section 524.3-805 or 525.15. 

(d) A motor vehicle registrar shall issue a new certificate of title in 
the name of the successor upon the presentation of an afllilaYlf as 
provtaeain subsection (a). 
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ARTICLE 2 

Enactment of the Unifonn TOD Security Registration Act" 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 2368, A bill for an act relating to probate; enacting the 
uniform transfer on death security registration act; providing for 
rights of creditors and revocation of beneficiary designation by will; 
proposing coding for new law in Minnesota Statutes, chapter 524. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marah 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

8f::: s. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 

~ng 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 
VeIJenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2728 was reported to the House. 
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Wenzel and Bauerly moved to amend S. F. No. 2728, as follows: 

Page I, after line 21, insert: 

sors, 
persons or 

Page 1, line 22, delete "~" and insert "1" 

Page 1, line 23, after "rules" insert "or emergency rules" 

Page 2, after line I, insert: 

"Subd. 5. [TERMINATION OF OVER-ORDER PREMIUM PRO
GRAM.I rr the commissioner of agriculture determines that the 
minimum claSs I pricing provisions of subdivision ~ are or would be 
detrimental to the economic health of Minnesota's dairy maustry 
and iairy producers, the commissioner shall establish a date !!P'!!! 
whic to suspend or modifai the over-order premium pricing prof 
~am. ~ suspension or mo' ilcation is exempt from provisions Q.. 
c apter !it but may be implemented only after the commissioner 
consults with the chairs of the senate agrictillllre and rural devel
opment committee and thenouse of representatives agriciiltiire 
committee." 

Page 2, line 2, delete "1" and insert "!t 

Page 2, line 7, after the period, insert "The re!lfrt must also 
include ~ summary of processor and distriDiitOr i ormatIOn the 
commissioner has analyzed to determine compliance with sections 
32A.01 to 32A.09." 

Page 2, line 11, delete "June h 1992" and insert "the day following 
final enactment" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 
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The motion prevailed and the amendment was adopted. 

POINT OF ORDER 

Abrams raised a point of order pursuant to rule 5.08 that S. F. No. 
2728, as amended, be re-referred to the Committee on Governmental 
Operations. The Speaker ruled the point of order not well taken. 

S. F. No. 2728, A bill for an act relating to agriculture; establish
ing a state over-order premium milk price for dairy farmers for 
certain milk; proposing coding for new law in Minnesota Statutes, 
chapter 32A. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 113 yeas and 17 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Frederick Kalis Olson, K. Solberg 
Anderson, R. Frerichs Kelso Omann Sparby 
Anderson, R. H. Garcia Kinkel Onnen Steensma 
Battaglia Girard Koppendrayer Orenstein Sviggum 
Bauerly Goodno Krambeer orneld Swenson 
Beard Greenfield Krueger Osthoff Thompson 
Begich Gruenes Laaley Ostrom Tompkins 
Bertram Gutknecht Lieder Ozment Trimble 
Bettermann Hanson Limmer Pellow Tunheim 
Bishop Hartle Lourey Pelowski Uphus 
Bodahl Hasskamp Mariani Peterson Valento 
Boo Haukoos Marsh Reding Vanasek 
Brown Hausman McEachern Rest Vellenga 
Carlson Heir McGuire Rice Wagenius 
Carruthers Hugoson McPherson Rodosovich Waltman 
Clark Jacobs Munger Rukavina Weaver 
Cooper Janezich Murphy Rnnbeck Wejcman 
Dauner Jaros Nelson, K. Sarna Welle 
Davids Jefferson Nelson, S. Schafer Wenzel 
Dawkins Jennings Newinski Schreiber Winter 
Dille Johnson, A. O'Connor Seaberg Spk. Long 
Dorn Johnson, R. 0r,:,n Skoglund 
Farrell Johnson, V. Oson, E. Smith 

Those who voted in the negative were: 

Abrams Henry Leppik Pauly Welker 
Blatz Hufnagle Lynch Segal 
Dempsey Knickerbocker Morrison Simoneau 
Erhardt Krinkie Olsen, S. Stanius 

The bill was passed, as amended, and its title agreed to. 
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There being no objection, S. F. No. 2430 which was continued 
earlier today was again reported to the House. 

Krueger moved to amend S. F. No. 2430, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 115C.02, is amended 
by adding a subdivision to read: 

Subd. 5a. [CONSULTANT.] "Consultant" means an individual, 
partnershlp, association, private corporation or any other ligd'l 
entity that provides consulting services. Consulting services inc u e 
the rendering of professional opinion, advice, or analysis regarding 
a release. 

Sec. 2. Minnesota Statutes 1990, section 115C.02, is amended by 
adding a subdivision to read: 

Subd. 5b. [CONTRACTOR.] "Contractor" means an individual, 
partnership, association, private corporation, or any other legal 
entity that provides contractor services. Contractor services means 
products and services within !!. Bope of work that can be defi~ 
typical written plans and speci lcations including, but not limited 
!Q" excavation, treatment of contaminated soil and groundWater, soil 
borings and well installations, labOratory analYsIs, surveying, elec
trical, plumbing, crupentry, and equipment. 

Sec. 3. Minnesota Statutes 1990, section 115C.03, is amended by 
adding a subdivision to read: 

Subd. 10. [RETENTION OF RECORDS.] !! person who applies for 
reiiilbUrsement under this chapter and a contractor or consultant 
who has billed tneappllcant for serVICes-that are part of the claim 
for reimbursement must maintain all records related to the claim for 
reimbursement for a minimum of five years from the <late the claim 
for reimbursement is submittedto the boara:--

Sec. 4. [115C.045] [KICKBACKS.] 

!! consultant or contractor, as !! condition of performing services, 
may not agree to p!!y or forgive the nonreimbursable portion of an 
application for reimbursement submitted under this Cllapter. An 
applicant may not accept forgiveness or demand payment from !! 
consultant or contractor for the nonreimbursable portion of an 
application for reimbursement submitted under this chapter. 
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Sec. 5. [115C.065] [CONSULTANT'S OR CONTRACTOR'S DUTY 
TO NOTIFY.] 

A consultant or contractor involved in the removal of a petroleum 
tank shall immediately ntify the agency!!' field instruments or 
laboratory tests indicate t e presence of any petroleum contamina
tion in excess of state guidelines. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 115C.09, 
subdivision 5, is amended to read: 

Subd. 5. [RETURN OF REIMBURSEMENT.] (a) The board may 
demand the complete or partial return of any reimbursement made 
under this section if the applicant for reimbursement: 

(1) misrepresents or omits a fact relevant to a determination made 
by the board or the commissioner under this section; 

(2) fails to complete corrective action that the commissioner 
determined at the time of the reimbursement to be necessary to 
adequately address the release, unless the reimbursement was made 
under subdivision 3a; '*' 

(3) fails to reimburse a person for agreed-to amounts for corrective 
actions taken in response to a request by the applicant; or 

(4) has entered an agreement to settle or compromise al y portion 
of the incurred costs, prorated in the amount of the sett ement or 
compromise. 

(b) If a reimbursement under this subdivision is not returned upon 
demand by the board, the board may recover the reimbursement, 
with administrative and legal expenses, in a civil action in district 
court brought by the attorney general against the applicant. If the 
board's demand for return of the reimbursement is based on willful 
actions of the applicant, the applicant shall also forfeit and pay to 
the state a civil penalty, in an amount to be determined by the court, 
of not more than the full amount of the reimbursement. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 115C.09, 
subdivision 7, is amended to read: 

Subd. 7. [DUTY TO PROVIDE INFORMATION.] (a) A person who 
submits an application to the board for reimbursement, or who has 
issued invoices or other demands for payment which are the basis of 
an application, shall furnish to the board copies of any financial 
records which the board requests and which are relevant to deter
mining the validity of the costs listed in the application, or shall 
make the financial records reasonably available to the board for 
inspection and auditing. The board may obtain access to information 
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required to be made available under this subdivision in the manner 
provided in section 115C.03, subdivision 7. 

(b) After reimbursement has been granted, an agreement to settle 
or compromise any portion of the incurred costs shall be reported to 
the board !?y the parties to the agreement. 

Sec. 8. [115C.ll] [CONSULTANTS AND CONTRACTORS; 
SANCTIONS.] 

Subdivision 1. [REGISTRATION.] (a) All consultants and contrac
tors must register with the board in order to participate in the 
petroleiiiii tank release cleanup program. 

(b) The board must maintain a list of all registered consultants 
and~ list of all registered contractors inclUding an identification of 
fue services Oiiered. 

(c) Ana applicant who applies for reimbursement must use ~ 
registere consultant and contractor in order to be eligible for 
reimbursement. 

(d) The commissioner must inform any person who notifies the 
agency of a release pursuant to section 115.061 that the perso'j, must 
use ~ re~stered consultant or contractor to qualillaror reim urse
ment an that ~ list of registered consultants an contractors IS 

available from the board. -------

(e) Work done !?y an unregistered consultant or contractor is 
ineITgiliIel'or reimbursement. 

(D Work performed !?y ~ consultant or contractor prior to being 
remoYeif'from the registration list may lie reimbursed !?y the board. 

Subd. 2. [DISQUALIFICATION.] (a) The board must automati
cally remoye from the registration list for five years ~nsultant or 
contractor who is convicted in a criminal proceeding for submitting 
false or fraUdUlent bills that are part of ~ claim for reimbursement 
under section 115C.09. The board may, in !ii'RIltion, impose one or 
more of the sanctions in paragraph (c). 

(b) The board may impose anf. of the sanctions set forth in 
paragraph (c) based on any of the olTowing reasons: 

(1) engagin~ in conduct that departs from or fails to conform to the 
minimal stan ards of acceptable and prevailing engineering, hydro
geological, or other technical practices within the reasonable control 
of the consultant or contractor; 
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(2) participating in !Ie kickback scheme as prohibited ~ section 
1i5C.045; 

(3) engaging in conduct likely to deceive, defraud or demonstrate 
!Ie willful or careTess disregard for public health or the environment; 

(4) commission of fraud, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, 
receiving stolen property, making false claims, or obstruction of 
justice; or 

(5) revocation, suspension, restriction, limitation, or other disci
plinary action against the contractor's or consultant's license or 
certification in another state or iurisdiction. 

(c) The board may impose one or more of the following sanctions: 

(1) remove a consultant or contractor from the registration list for 
.'!P to five years; 

(2) publicly reprimand or censure the consultant or contractor; 

(3) place the consultant or contractor on probation for a period and 
upon terms and conditions the bOard prescribes; 

(4) require payment of all costs of proceedings resulting in an 
action institute<fUnder This paragraPh; or 

(5) impose a civil penalty of not more that $10,000, in an amount 
that the board determines wlllde~rive the consultant or contractor 
of any economic advantage gaine !iY reason of the consultant's or 
contractor's conduct or to reimburse the board for the cost of the -- ---------
investigation and proceeding. 

(d) In deciding whether !Ie particular sanction is appropriate, the 
board must consider the seriousness of the consiiItant's or contrac-
tor's acts or omissions and any mitigatingfactors. -

(e) Civil penalties recovered ~ the state under this section must 
be credited to the account. - -

Subd. 3. INOTICE OF SANCTION.) The board must notify any 
consultant or contractor of !Ie proposed sanction pursuant to an 
investi~ation ~ the board. Notification must be made at least 30 
days beore the board meeting at which the proposed sanction will be 
consiirered. The notice must advise the consultant or contractor Of: 

(1) the fact that sanctions are being considered; 
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(2) the reasons for the proposed sanction in terms sufficient to put 
the consultant or contractor on notice of the conduct on which the 
proposed sanction i§ based; --- - - --- --

(3) the reasons relied on under suhdivision ~ for the proposed 
sanction; 

(4) the right to request a contested case hearing under chapter !it 
and 

(5) the potential effect of sanctions. 

Subd. 4. [EFFECTIVE DATES.) The board's order of sanction is 
final. The board may impose ~ sancllOn after ~ nearing before tile 
board if ~ contested case hearing has not been requested. The 
sanction is effective 30 days after the board's order. 

Sec. 9. Minnesota Statutes 1990, section 116.48, is amended by 
adding a suhdivision to read: 

Suhd. 8. [NOTICE OF TANK INSTALLATION OR REMOVAL.) 
Before beginning installation or removal of an underground tank 
system, owners and operators must notify the commissioner. Notifi
cation must be in writing or ~ telephone at least ten days before the 
tank installation or removal. Owners and operators must renotify 
the commissioner if the date of the tank installation or removal 
Changes ~ more than 48 hours. The llotITicatlOn must mclude the 
following information: 

(1) the name, address, and telephone number of the site owner; 

(2) the location of the site, if different from clause ill 

(3) the date of the tank installation or removal; and 

(4) the name of the contractor or company that will install or 
remove the tank." 

Delete the title and insert: 

"A bill for an act relating to the environment; adding sanctions 
and procedures relating to petroleum tank release consultants and 
contractors; amending Minnesota Statutes 1990, sections 115C.02, 
by adding suhdivisions; 115C.03, by adding a subdivision; 116.48, by 
adding a subdivision; Minnesota Statutes 1991 Supplement, section 
115C.09, suhdivisions 5 and 7; proposing coding for new law in 
Minnesota Statutes, chapter 115C." 
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The motion prevailed and the amendment was adopted. 

Pellow and Jennings moved to amend S. F. No. 2430, as amended, 
as follows: 

Page 6, after line 26, insert: 

"The commissioners of pollution control agency and commerce 
must report to the appropriate committees of the legislature !>.y 
Janua1i ~ 1993 on the utilization of money paid out !>.y the Petro 
Fund. he report shall include reasonable charges on site clean !!p" 
including fees paid to consultants, contractors, and disposal facili
ties." 

The motion prevailed and the amendment was adopted. 

S. F. No. 2430, A bill for an act relating to the environment; adding 
sanctions and procedures relating to petroleum tank release con
sultants and contractors; amending Minnesota Statutes 1990, sec
tions 115C.02, by adding subdivisions; 115C.03, by adding a 
subdivision; 116.48, by adding a subdivision; Minnesota Statutes 
1991 Supplement, section 115C.09, subdivision 7; proposing coding 
for new law in Minnesota Statutes, chapter U5C. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauer1y 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 

Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 

Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Ka1is 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 

Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Ne]son, S. 
Newinski 

O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orneld 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pel10w 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
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Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 

WEDNESDAY, APRIL 8, 1992 

Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 

Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 

Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
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Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

There being no objection the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2121, A bill for an act relating to education; providing for 
general education and related revenue, transportation, special pro
grams, other aids, levies, and programs; appropriating money; 
amending Minnesota Statutes 1990, sections 120.101, subdivision 5; 
120.102, subdivision 1; 120.17, subdivisions 3a, 8a, 12, 14,16, and 
by adding subdivisions; 121.148, subdivision 3; 121.11, by adding a 
subdivision; 121.16, subdivision 1; 121.935, by adding subdivisions; 
122.22, by adding a subdivision; 122.23, subdivisions 13, 16, and by 
adding a subdivision; 122.247, subdivision 1; 122.531, subdivisions 
la, 2, 2a, 2b, and 2c; 122.532, subdivision 2; 123.35, by adding a 
subdivision; 123.3514, subdivisions 6, as amended, as reenacted, 6b, 
as amended, as reenacted, and by adding a subdivision; 123.39, 
subdivision 8d; 123.58, by adding a subdivision; 123.744, as 
amended, as reenacted; 124.243, subdivision 2, and by adding a 
subdivision; 124.2725, subdivision 13; 124.331, subdivisions 1 and 3; 
124.431, by adding a subdivision; 124.493, subdivision 1; 124.494, 
subdivisions 2, 4, and 5; 124.73, subdivision 1; 124.83, subdivisions 
2, 6, and by adding subdivisions; 124.85, subdivision 4; 124A.22, 
subdivision 2a, and by adding subdivisions; 124A.23, subdivision 3; 
124A.26, subdivision 2, and by adding a subdivision; 124C.07; 
124C.08, subdivision 2; 124C.09; 124C.61; 125.05, subdivisions 1, 7, 
and by adding subdivisions; 125.12, by adding a subdivision; 125.17, 
by adding a subdivision; 126.12, subdivision 2; 126.22, by adding a 
subdivision; 127.46; 128A.09, subdivision 2, and by adding a subdi
vision; 128C.01, subdivision 4; 128C.02, by adding a subdivision; 
134.34, subdivision 1, and by adding a subdivision; 136C.69, subdi
vision 3; 136D.75; 182.666, subdivision 6; 275.125, subdivision 10, 
and by adding subdivisions; Minnesota Statutes 1991 Supplement, 
sections 120.062, subdivision 8a; 120.064, subdivision 4; 120.17, 
subdivisions 3b, 7a, and 11a; 120.181; 121.585, subdivision 3; 
121.831; 121.904, subdivisions 4a and 4e; 121.912, subdivision 6; 
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121.932, subdivisions 2 and 5; 121.935, subdivisions 1 and 6; 122.22, 
subdivision 9; 122.23, subdivision 2; 122.242, subdivision 9; 122.243, 
subdivision 2; 122.531, subdivision 4a; 123.3514, subdivisions 4 and 
11; 123.702, subdivisions 1, la, and 1b; 124.155, subdivision 2; 
124.19, subdivisions 1, 1b, and 7; 124.195, subdivision 2; 124.214, 
subdivisions 2 and 3; 124.2601, subdivision 6; 124.2721, subdivision 
3b; 124.2727, subdivision 6, and by adding subdivisions; 124.479; 
124.493, subdivision 3; 124.646, subdivision 4; 124.83, subdivision 1; 
124.95, subdivisions 1, 2, 3, 4, 5, and by adding a subdivision; 
124A.03, subdivisions 1c, 2, 2a, and by adding a subdivision; 
124A.23, subdivisions 1 and 4; 124A.24; 124A.26, subdivision 1; 
124A.29, subdivision 1; 125.185, subdivisions 4 and 4a; 125.62, 
subdivision 6; 126.70; 135A.03, subdivision 3a; 136D.22, subdivision 
3; 136D.71, subdivision 2; 136D.76, subdivision 2; 136D.82, subdi
vision 3; 245A.03, subdivision 2; 275.065, subdivision 1; 275.125, 
subdivisions 6j and 11g; 364.09; and 373.42, subdivision 2; Laws 
1990, chapter 366, section 1, subdivision 2; Laws 1991, chapter 265, 
articles 3, section 39, subdivision 16; 4, section 30, subdivision 11; 5, 
sections 18, 23, and 24, subdivision 4; 6, sections 64, subdivision 6, 
67, subdivision 3, and 68; 7, sections 37, subdivision 6, 41, subdivi
sion 4, and 44; 8, sections 14 and 19, subdivision 6; and 9, sections 
75 and 76; proposing coding for new law in Minnesota Statutes, 
chapters 123; 124; 124C; and 135A; repealing Minnesota Statutes 
1990, sections 121.25; 121.26; 121.27; 121.28; 122.23, subdivisions 
16a and 16b; 124.274; 125.03, subdivision 5; 128A.022, subdivision 
5; 134.34, subdivision 2; 136D.74, subdivision 3; 136D.76, and 
subdivision 3; Minnesota Statutes 1991 Supplement, sections 
121.935, subdivisions 7 and 8; 123.35, subdivision 19; 124.2721, 
subdivisions 5a and 5b; 124.2727, subdivisions 1, 2, 3, 4, and 5; and 
136D.90, subdivision 2; Laws 1990, chapters 562, article 12; 604, 
article 8, section 12; and 610, article 1, section 7, subdivision 4; and 
Laws 1991, chapter 265, article 9, section 73. 

The Senate has appointed as such committee: 

Messrs. Dicklich, Dahl and DeCramer; Ms. Pappas and Mr. Laidig. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2608, A bill for an act relating to consumer protection; 
requiring certain creditors to file credit card disclosure reports with 
the state treasurer; providing rulemaking authority; proposing 
coding for new law in Minnesota Statutes, chapter 325G. 
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The Senate has appointed as such committee: 

Messrs. Solon, Metzen and Larson. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1114, A bill for an act relating to state government; 
providing for gender balance in multimember agencies; amending 
Minnesota Statutes 1990, section 15.0597, by adding subdivisions. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Kahn moved that the House concur in the Senate amendments to 
H. F. No. 1114 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1114, A bill for an act relating to state government; 
providing for gender balance in multimember agencies; amending 
Minnesota Statutes 1990, section 15.0597, by adding subdivisions. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 87 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Beg;ch 
Bertram 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 

Dauner 
Dawkins 
Dorn 
Erhardt 
Farrell 
Garcia 
Goodno 
Greenfield 
Gruenes 
Hanson 
Hartle 
Hasskamp 
Hausman 
Jacobs 
Janezich 

Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kelso 
Kinkel 
Krambeer 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Mariani 
McEachern 

McGuire 
Milbert 
Munger 
Murphy 
Nelson, K. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Orenstein 
Orfield 
Osthoff 
Ozment 

Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Rnnbeek 
Sarna 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
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Tompkins 
Trimble 
Tunheim 

Uphus 
Vanasek 
Vellenga 
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Wagenius 
Wejcman 
Welle 

Wenzel 
Winter 
Spk.Long 

Those who voted in the negative were: 

Anderson, R. H. 
Bettermann 
Blatz 
Davids 
Dempsey 
Dille 
Frederick 
Frerichs 
Girard 

Gutknecht 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 
Kalis 
Knickerbocker 

Koppendrayer 
Krinkie 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
Morrison 
Nelson, S. 

Omann 
Onnen 
Ostrom 
Pauly 
Pellow 
Pelowski 
Schafer 
Schreiber 
Seaberg 

[94th Day 

Smith 
Sviggum 
Swenson 
Thompson 
Valento 
Waltman 
Weaver 
Welker 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2694, A bill for an act relating to public administration; 
providing for the organization, operation, and administration of 
programs relating to state government, higher education, infra
structure and regulatory agencies, environment and natural re
sources, and human resources; making grants; imposing conditions; 
appropriating money and reducing earlier appropriations; amend
ing Minnesota Statutes 1990, sections 3.736, subdivision 8; 5.14; 
lOA.31, subdivision 4; 15.0597, subdivision 4; 16A.45, by adding a 
subdivision; 16A.48, subdivision 1; 16B.85, subdivision 5; 17.03, by 
adding a subdivision; 18B.26, subdivision 3; 44A.0311; 60A.1701, 
subdivision 5; 69.031, subdivision 5; 72B.04, subdivision 10; 80A.28, 
subdivision 2; 82.21, subdivision 1; 82B.09, subdivision 1; 85.015, 
subdivision 7; 85A.04, subdivision 1; 89.035; 89.37, by adding a 
subdivision; 116J.9673, subdivision 4; 116P.ll; 136A.121, by adding 
a subdivision; 136A.1354, subdivision 4; 136A.29, subdivision 9; 
136C.04, by adding a subdivision; 136C.05, subdivision 5; 138.56, by 
adding a subdivision; 14l.21, by adding a subdivision; 144.122; 
144.123, subdivision 2; 144A.071, subdivision 2; 144A.073, subdivi
sions 3a and 5; 147.02, by adding a subdivision; 169.01, subdivision 
55; 169.965, by adding a subdivision; 202A.19, subdivision 3; 
204B.ll, subdivision 1; 204B.27, subdivision 2; 204D.ll, subdivi
sions 1 and 2; 237.701, subdivision 1; 240.14, subdivision 3; 245A.02, 
by adding a subdivision; 245A.13, subdivision 4; 252.025, subdivi
sion 4; 254A.03, subdivision 2; 256.12, by adding a subdivision; 
256.81; 256.9655; 256.9695, subdivision 3; 256B.02, by adding 
subdivisions; 256B.035; 256B.056, subdivisions la, 5, and by adding 
a subdivision; 256B.057, by adding a subdivision; 256B.0625, sub
division 9, and by adding subdivisions; 256B.064, by adding a 
subdivision; 256B.092, by adding a subdivision; 256B.14, subdivi-
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sion 2; 256B.19, by adding a subdivision; 256B.36; 256B.41, subdi
visions 1 and 2; 256B.421, subdivision 1; 256B.431, subdivisions 2i, 
4, and by adding subdivisions; 256B.432, by adding a subdivision; 
256B.433, subdivisions 1, 2, and 3; 256B.48, subdivisions Ib, 3, and 
by adding a subdivision; 256B.495, subdivisions 1, 2, and by adding 
subdivisions; 256B.501, subdivision 3c, and by adding subdivisions; 
2560.02, subdivision 8, and by adding subdivisions; 2560.03, by 
adding a subdivision; 2560.06, subdivision 5, and by adding a 
subdivision; 2560.35, subdivision 11; 256E.05, by adding a subdivi
sion; 256E.14; 256H.Ol, subdivision 9, and by adding a subdivision; 
256H.lO, subdivision 1; 2561.01; 2561.02; 256I.03, subdivisions 2 and 
3; 256I.04, as amended; 2561.05, subdivisions 1, 3, 6, 8, 9, and by 
adding a subdivision; 256I.06; 257.67, subdivision 3; 270.063; 
270.71; 298.221; 299E.Ol, subdivision 1; 340A.301, subdivision 6; 
340A.302, subdivision 3; 340A.315, subdivision 1; 340A.317, subdi
vision 2; 340A.408, subdivision 4; 345.32; 345.33; 345.34; 345.35; 
345.36; 345.37; 345.38; 345.39; 345.42, subdivision 3; 352.04, subdi
visions 2 and 3; 353.27, subdivision 13; 353.65, subdivision 7; 
356.65, subdivision 1; 357.021, subdivision la; 357.022; 357.18, by 
adding a subdivision; 359.01, subdivision 3; 363.071, by adding a 
subdivision; 363.14, subdivision 3; 375.055, subdivision 1; 466.06; 
490.123, by adding a subdivision; 514.67; 518.14; 518.171, subdivi
sions 1, 3, 4, and 6; 518.175, subdivisions 1 and 3; 518.54, subdivi
sion 4; 518.551, subdivisions 1, 7, 10, and by adding a subdivision; 
518.57, subdivision 1, and by adding a subdivision; 518.611, subdi
vision 4; 518.619, by adding a subdivision; 548.091, subdivision la; 
588.20; 609.131, by adding a subdivision; 609.375, subdivisions 1 
and 2; 609.5315, by adding a subdivision; 611.27, by adding subdi
visions; and 626.861, subdivision 3; Minnesota Statutes 1991 Sup
plement, sections 16A.45, subdivision 1; 16A.723, subdivision 2; 
17.63; 28A.08; 41A.09, subdivision 3; 43A.316, subdivision 9; 
60A.14, subdivision 1; 84.0855; 89.37, subdivision 4; 121.936, sub
division 1; 135A.03, subdivisions la, 3a, and 7; 136A.121, subdivi
sions 2 and 6; 136A.1353, subdivision 4; 144.50, subdivision 6; 
144A.071, subdivisions 3 and 3a; 144A.31, subdivision 2a; 148.91, 
subdivision 3; 148.921, subdivision 2; 148.925, subdivisions 1, 2, and 
by adding a subdivision; 168.129, subdivisions 1 and 2; 214.lO1, 
subdivision 1; 240.13, subdivisions 5 and 6; 240.15, subdivision 6; 
240.18, by adding a subdivision; 245A.03, subdivision 2; 252.28, 
subdivision 1; 252.46, subdivision 3; 252.50, subdivision 2; 254B.04, 
subdivision 1; 256.031, subdivision 3; 256.033, subdivisions 1, 2, 3, 
and 5; 256.034, subdivision 3; 256.035, subdivision 1; 256.0361, 
subdivision 2; 256.9656; 256.9657, subdivisions 1, 2, 3, 4, 7, and by 
adding subdivisions; 256.9685, subdivision 1; 256.969, subdivisions 
1, 2, 20, 21, and by adding a subdivision; 256.9751, subdivisions 1 
and 6; 256.98, subdivision 8; 256B.0625, subdivision 13; 256B.0627, 
subdivision 5; 256B.064, subdivision 2; 256B.0911, subdivisions 3, 8, 
and by adding a subdivision; 256B.0913, subdivisions 4, 5, 8, 11, 12, 
and 14; 256B.0915, subdivision 3, and by adding subdivisions; 
256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 8, and 11; 256B.092, 
subdivision 4; 256B.431, subdivisions 21 and 3f; 256B.49, subdivi
sion 4; 256B.74, subdivisions 1 and 3; 2560.03, subdivision 4; 
2560.05, subdivision 1; 2560.051, subdivisions 1 and la; 2560.lO; 
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2560.101, subdivision 3; 256H.03, subdivisions 4 and 6; 256H.05, 
subdivision 1b, and by adding a subdivision; 2561.05, subdivisions 
la, 1b, and 10; 268.914, subdivision 2; 340A.311; 340A.316; 
340A.504, subdivision 3; 349A.IO, subdivision 3; 357.021, subdivi
sion 2; 508.82; 508A.82; 518.551, subdivisions 5 and 12; 518.64, 
subdivisions 1, 2, and 5; 611.27, subdivision 7; and 626.861, subdi
visions 1 and 4; Laws 1991, chapters 233, sections 2, subdivision 2; 
and 3; 254, article 1, sections 7, subdivision 5; and 14, subdivision 
19; and 356, articles 1, section 5, subdivision 4; 2, section 6, 
subdivision 3; and 6, section 4, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 4A; 16A; 16B; 
44A;84; 136C; 137; 144; 144A; 241;244;245; 246; 252; 256; 256B; 
2560; 2561; 290; and 518; repealing Minnesota Statutes 1990, 
sections 41A.051; 84.0885; 84A.51, subdivisions 3 and 4; 89.036; 
136A.143; 136C.13, subdivision 2; 141.21, subdivision 2; 144A.15, 
subdivision 6; 211A.04, subdivision 2; 245.0311; 245.0312; 246.14; 
253B.14; 256B.056, subdivision 3a; 256B,495, subdivision 3; 
2561.05, subdivision 7; 270.185; and 609.37; Minnesota Statutes 
1991 Supplement, sections 97 A,485, subdivision 1a; 136E.01; 
136E.02; 136E.03; 136E.04; 136E.05; 256.9657, subdivision 5; 
256.969, subdivision 7; 256B.74, subdivisions 8 and 9; and 2561.05, 
subdivision 7a; Laws 1991, chapter 292, article 4, section 77. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Kahn moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2694, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Madam Speaker: 

1 hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2940, A bill for an act relating to the financing and 
operation of government in Minnesota; changing the funding and 
payment of certain aids to local governments; modifying the admin
istration, computation, collection, and enforcement of taxes and 
refunds; changing tax rates, bases, credits, exemptions, and pay
ments; reducing the amount in the budget and cash flow reserve 
account; updating references to the Internal Revenue Code; chang
ing certain bonding provisions; making technical corrections and 
clarifications; enacting provisions relating to certain cities, coun· 
ties, and watershed districts; imposing penalties; appropriating 
money; amending Minnesota Statutes 1990, sections 60A.15, subdi
vision 1; 60A.19, subdivision 6; 103B.241; 103B.335; 103F.221, 
subdivision 3; 124.2131, subdivision 1; 174.27; 268.672, by adding 
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subdivisions; 268.6751, subdivision 1; 268.676, subdivision 1; 
268.677, subdivisions 1 and 2; 268.681, subdivisions 1, 2, and 3; 
268.682, subdivisions 1, 2, and 3; 270.075, subdivision 1; 270A.05; 
270A.07, subdivisions 1 and 2; 270A.11; 270B.Ol, subdivision 8; 
271.06, subdivision 7; 272.115; 273.11, by adding subdivisions; 
273.13, subdivision 24; 273.135, subdivision 2; 274.19, subdivision 8; 
274.20, subdivisions 1, 2, and 4; 278.01, subdivision 2; 278.02; 
282.01, subdivision 7; 282.012; 282.09, subdivision 1; 282.241; 
282.36; 289A.25, by adding a subdivision; 289A.26, subdivisions 3, 
4,7, and 9; 289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by 
adding a subdivision; 290.091, subdivision 6; 290.0922, subdivision 
2; 290.9201, subdivision 11; 290.923, by adding a subdivision; 
290A.03, subdivision 8; 290A.19; 290A.23; 297A.01, by adding a 
subdivision; 297 A.02, by adding a subdivision; 297 A.14, subdivision 
1; 297 A.15, subdivisions 5 and 6; 297 A.25, subdivisions 11, 45, and 
by adding subdivisions; 297B.Ol, subdivision 8; 327C.Ol, by adding 
a subdivision; 327C.12; 373.40, subdivision 7; 383.06; 383B.152; 
398A.06, subdivision 2; 401.02, subdivision 3; 401.05; 414.0325, by 
adding a subdivision; 414.033, subdivisions 2, 3, 5, and by adding a 
subdivision; 462A.22, subdivision 1; 469.107, subdivision 2; 469.153, 
subdivision 2; 469.177, subdivision la; 471.571, subdivision 2; 
473.388, subdivision 4; 473.446, subdivision 1; 473.711, subdivision 
2; 473H.1O, subdivision 3; 477A.013, subdivision 5; 477A.015; 
477A.12; 477A.13; 488A.20, subdivision 4; 541.07; and 641.24; 
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivision 4; 47.209; 69.021, subdivisions 5 
and 6; 124A.23, subdivision 1; 256.025, subdivisions 3 and 4; 
256E.05, subdivision 3; 256E.09, subdivision 6; 270A.04, subdivi
sion 2; 270A.08, subdivision 2; 271.21, subdivision 6; 272.02, subdi
vision 1; 273.11, subdivision 1; 273.124, subdivisions 1, 6, 9, and 13; 
273.13, subdivisions 22 and 25, as amended; 273.1398, subdivisions 
5 and 7; 273.1399; 275.065, subdivisions 3, 5a, and 6; 275.125, 
subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 278.01, subdi
vision 1; 278.05, subdivision 6; 279.01, subdivision 1; 279.03, sub
division la; 281.17; 289A.20, subdivisions 1 and 4; 289A.26, 
subdivisions 1 and 6; 290.01, subdivisions 19 and 19a; 290.06, 
subdivision 23; 290.0671, subdivision 1; 290.091, subdivision 2; 
290.0921, subdivision 8; 290.0922, subdivision 1; 290.92, subdivi
sion 23; 290A.04, subdivision 2h; 297A.Ol, subdivision 3; 297A.135, 
subdivision 1, and by adding a subdivision; 297 A.21, subdivision 4; 
297A.25, subdivision 12, as amended; 375.192, subdivision 2; 
423A.02, subdivision la; and 477 A.011, subdivisions 27 and 29; 
Laws 1971, chapter 773, sections 1, subdivision 2, as amended; and 
2, as amended; Laws 1990, chapter 604, article 6, section 11; Laws 
1991, chapter 291, articles 1, section 65; 2, section 3; and 7, section 
27; proposing coding for new law in Minnesota Statutes, chapters 13; 
60A; 207A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477A; 
repealing Minnesota Statutes 1990, sections 60A.15, subdivision 6; 
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12, 
subdivision 1; 290.48, subdivision 7; 297.32, subdivision 7; and 
414.031, subdivision 5; Minnesota Statutes 1991 Supplement, sec-



12346 JOURNAL OF THE HOUSE [94th Day 

tions 271.04, subdivision 2; 273.124, subdivision 15; 295.367; and 
477 A.03, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ogren moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2940, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

SPECIAL ORDERS. Continued 

Welle moved that the remaining bills on Special Orders for today 
be continued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Bauerly moved that the name of O'Connor be added as an author 
on H. F. No. 2211. The motion prevailed. 

Runbeck moved that the name of McPherson be added as an 
author on H. F. No. 3036. The motion prevailed. 

Hasskamp moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the negative on Monday, April 6, 
1992, on the first Bertram et al amendment to H. F. No. 2694, as 
amended." The motion prevailed. 

Hausman moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the negative on Monday, April 6, 
1992, on the Macklin et al amendment to H. F. No. 2694, as 
amended." The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the following change in membership of 
the Conference Committee on H. F. No. 1903: 
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Delete the name of Rice and add the name of Kalis. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2694: 

Kahn, Battaglia, Greenfield, Carlson and Rice. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2940: 

Ogren; Olson, E.; Rest; Jacobs and Schreiber. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
2:00 p.m., Thursday, April 9, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 2:00 p.m., 
Thursday, April 9, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

NINETY-FIFTH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, APRIL 9, 1992 

The House of Representatives convened at 2:00 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by Monsignor James D. Habiger, House Chap
lain. 

The roll was called and the following members were present: 

Abrams 
Anderso ,I. 
Anderso ,R. 
Anderso ,R. H. 
Battagli 
Bauerly 
Beard 
Begich 
Bertram 
Betterm nn 
Bishop 
Blatz 
BodahI 
Boo 
Brown 
Carlson I 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

A quorum was present. 

Marsh was excused. 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
OrfieId 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbed 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Bertram moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

April 7, 1992 

It is my honor to inform you that I have received, approved, signed 
and deposited in the Office of the Secretary of State the following 
House Files: 

H. F. No. 1249, relating to the city of St. Paul; providing certain 
economic development authority. 

H. F. No. 2704, relating to state government; increasing the size of 
the council on Black Minnesotans and the council on Asian-Pacific 
Minnesotans; providing for representation of various Asian-Pacific 
communities on the council. 

H. F. No. 2377, relating to education; authorizing recipients of a 
cooperative secondary facilities grant to have a temporary school 
board structure after they consolidate. 

H. F. No. 2465, relating to veterans; clarifying the definition of 
"veteran;" clarifying procedures for searches of veterans' home 
residents' rooms or property. 

H. F. No. 1969, relating to alcoholic beverages; prohibiting the city 
of Bloomington from prohibiting certain retail sales of alcoholic 
beverages. 

H. F. No. 1862, relating to the city of Minneapolis; extending 
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authority to guarantee certain loans; eliminating community re
source funding for way to grow program. 

Warmest regards, 

ARNE H. CARLSON 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1992 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

Time and 
S.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1992 1992 

2421 405 9:10 a.m. April 7 April 8 
2117 406 9:14 a.m. April 7 April 8 

1249 407 4:57 p.m. April 7 April 8 
2704 408 1:48 p.m. April 7 April 8 
2377 409 2:50 p.m. April 7 April 8 
2465 4lO 2:52 p.m. April 7 April 8 
1969 411 2:54 p.m. April 7 April 8 
1862 412 2:55 p.m. April 7 April 8 

1997 413 2:53 p.m. April 7 April 8 
2001 414 2:57 p.m. April 7 April 8 
2301 415 2:58 p.m. April 7 April 8 
1671 416 2:59 p.m. April 7 April 8 
2124 417 2:59 p.m. April 7 April 8 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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REPORTS OF STANDING COMMITTEES 

Osthoff from the Committee on General Legislation, Veterans 
Affairs and Gaming to which was referred: 

H. F. No. 176, A resolution memorializing the Congress of the 
United States to propose an amendment to the United States 
Constitution, for ratification by the states, specifying that Congress 
and the states shall have the power to prohibit the physical desecra
tion of the flag of the United States. 

Reported the same back with the recommendation that the bill be 
re-referred to the Committee on Rules and Legislative Administra
tion without further recommendation. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1453, A bill for an act relating to wastewater treatment 
funding; requiring governmental subdivisions to evaluate annually 
their wastewater disposal system needs; establishing a program of 
supplemental financial assistance for the construction of municipal 
wastewater disposal systems; amending Minnesota Statutes 1990, 
section 115.03, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapters 116; and 446A. 

Reported the same back with the following amendments: 

Page ll, after line ll, insert: 

"Sec. 5. [METROPOLITAN DISPOSAL SYSTEM RATE STRUC
TURE STUDY] 

Subdivision 1. [COUNCIL CONTRACT WITH THE UNIVER
SITY] The metropolitan council shall contract with the board of 
regents of the University of Minnesota to conduct the study de
scribed in this section. The contract amount may not exceed 
$100,000. The council and the metropolitan waste control commis
sion shall cooperate with and as requested ~ the university as i! 
conducts the study. Council costs, including the contract costs 
incurred ~ the council, shall be paid for ~ the metropolitan waste 
control commission under Minnesota Statutes, section 473.164. 

Subd. 2. [STUDY] The university shall study the allocation of 
current costs, as defined in MinnesotaStatutes, section 473.517, 
subdivision h among local government units in the metropolitan 
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area in order to examine the social economic, and environmental 
eftectSre8Uffing from (1) tne ~ion of current costs to commu-

nitIes withIn serviCe areas i~j~~~~i 

Subd. 3. [REPORTS TO THE LEGISLATURE.] The council shall 
suDriiittne university's study rfPort to the legislaturea~ng Wltlitlie 
councIl's and the commISSIOns comments on the stu y report~ 
January 1, 1993. - -

Sec. 6. Laws 1991, chapter 183, section 1, is amended to read: 

Section 1. [FULLY DEVELOPED AREA; STUDY.] 

The metropolitan council must conduct a study of the development 
patterns and needs in the council-defined fully developed area. The 
council must direct its staff to: 

(1) examine both the development patterns and the migration 
patterns in the fully developed area that have occurred in the last 20 
years with special attention to household composition; 

(2) compare the relative public costs of redevelopment in the fully 
developed area with the costs of development within the council
defined developing area. This work should include, but is not limited 
to, transportation and transit, wastewater treatment, public safety 
services, honsing, and education; 

(3) examine the changing demographics of the fully developed 
area and other areas within the metropolitan region, and make 
projections regarding the economic and social condition of the fully 
developed area; 

(4) examine the anticipated effects of a light rail transit system on 
the economic and social condition of the fully developed area; and 

(5) recommend changes that would encourage the economic and 
social strengthening of the fully developed area. 

In conducting its study, the council must use, along with other 
information, any available data from the 1990 census. The council 
must present its y I>Q1ky 
options and to1lie 
Ieglslatureoy present 
interim briefings to legislature on work in progress at least 
annually between the effective date of this act and the completion of 
the study. 
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Sec. 7. [EFFECTIVE OATE; APPLICATION.] 

Sections ~ and !1 are effective the dab following final enactment 
and ~ in the counties of AllOka, arver, Oakota, Hennepin, 
Ramsey, Scott, and Washington." 

Amend the title as follows: 

Page 1, line 6, after the semicolon insert "requiring a metropoli
tan disposal system rate structure study; regulating the fully 
developed area study;" 

Page 1, line 8, after the semicolon insert "Laws 1991, chapter 183, 
section 1;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1838, A bill for an act relating to the environment; 
forgiving advances and loans made under a pilot litigation loan 
project relating to wastewater treatment. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1895, A bill for an act relating to state government; 
establishing an ambulance service personnel longevity award and 
incentive program; redirecting proceeds of a driver's license surtax; 
appropriating money; amending Minnesota Statutes 1991 Supple
ment, sections 171.06, subdivision 2b; 3530.01, subdivision 2; 
3530.02; 3530.03; 3530.05, snbdivisions 1 and 3; and 3530.06; 
proposing coding for new law as Minnesota Statutes, chapter 356B; 
repealing Minnesota Statutes 1991 Supplement, sections 3530.01, 
subdivisions 1a and 1b; 3530.021; 3530.031; 3530.051; and 
3530.091; and Laws 1991, chapter 291, article 19, section 11. 

Reported the same back with the following amendments: 
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Page 8, delete lines 18 to 22 and insert: 

"In fiscalliear 1993 the commissioner of health may expend !!E to 
$40£:;0 of!...Jl. pr~s of the driver's license surtax for the expenses 
of a inistering the longevity award and incentive pro~ as well 
as!!E to $45,000 for the purpose of redesigning and conSOiating the 
volunteer ambulaiice attendant reimbursement data base and the 
data base for the personnel longevity award and mcenTIVe program 
and purchase mcomputer equipment. 

In fiscal year 1994 and bifa0nd, reasonable and necessary expenses 
of administering the amouance service longevity award and incen
tive program may be expended Qy: the commissioner of health from 
the trust account established in section 3. Administrative eXffilnses 
may not exceed three percent of the proceeds of the driver's icense 
surtax for that year." 

Page 13, delete line 13 and insert: 

"Section! is effective January h 1993. Sections 2 to § are effec
tive July h 1992." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1965, A bill for an act relating to natural resources; 
providing for the management of ecologically harmful exotic species; 
requiring rulemaking; providing penalties; appropriating money; 
amending Minnesota Statutes 1990, sections 18.317, subdivisions 1, 
2, 3, 5, and by adding a subdivision; 86BA01, subdivision 11; 
Minnesota Statutes 1991 Supplement, sections 84.9691; and 
86BA15, subdivision 7; proposing coding for new law in Minnesota 
Statutes, chapter 84. 

Reported the same back with the following amendments: 

Page 1, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1990, section 18.317, is amended by 
adding a subdivision to read: 

Subd. 1a. [PLACEMENT PROHIBITED.] ~ person may not inten
tionally prace ecolo~cally harmful exotic species, as defined in 
section 84.967, in pu lic waters within the state." 
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Page 2, after line 15, insert: 

"(c) ~ commercial harvester shall clean aquatic pljnt harvesting 
equipment of ail acquatic vegetation at !! suitable ocation before 
launching tile equipment in another booy of water." --

Page 2, line 20, delete "which" 

Page 2, line 21, delete "are identified" and insert "that the 
commissioner of natural resources identifies" 

Page 2, line 24, after "be" insert "randomly" and delete everything 
after "inspected" 

Page 2, delete lines 25 to 36 

Page 3, delete lines 1 and 2 and insert "between May! and 
October 15 for !! minimum of 10,000 hours Qy personnel authorized 
Qy the commissioner of natural resources." 

Page 3, line 6, after the first comma insert "!;!,." 

Page 4, line 1, delete everything after "provides" 

Page 4, line 2, delete "that provide" 

Page 4, lines 17 to 20, strike the old language and insert "The 
commissioner of natural resources may adopt emergency rules 
restricting the introduction propagation use, possession, and 
spread of ecologically harmful exotic animals and aquatic plants hin 
the state. The emergency rulemaking authority granted in t is 
paragraph expires July h 1994." 

Page 4, delete lines 25 to 28 

Page 5, delete lines 15 to 18, and insert: 

"$438,000 is appropriated from the water recreation account in 
the natural resources fund to the commissioner of natural resources 
for control, public awareness0aw enforcement, monitoring, and 
research of nuisance exotic aquatic species in public waters. 

Of this amount, $80,000 may be used to conduct access inspections 
under section 5. 

Sec. 12. [EFFECTIVE DATE.] 

The emergencY rulemaking authority in section !1 ~ effective the 
daymllowing final enactment." 
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Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, delete "a subdivision" and insert "subdivisions" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1977, A bill for an act relating to water; requiring 
criteria for water deficiency declarations; prohibiting the use of 
groundwater for lake level maintenance; requiring review of water 
appropriation permits; requiring metropolitan area contingency 
planning for water shortages; changing water appropriation permit 
requirements; requiring changes to the metropolitan area water 
supply plan; requiring reports to the legislature; appropriating 
money; amending Minnesota Statutes 1990, sections 103G.101, 
subdivision 1; 103G.261; 103G.271, by adding subdivisions; 
103G.281, subdivision 3, and by adding a subdivision; 103G.285, 
subdivision 1; 115.03, subdivision 1; 473.175, subdivision 1; 473.851; 
473.858, by adding a subdivision; and 473.859, subdivisions 3, 4, and 
by adding a subdivision; Minnesota Statutes 1991 Supplement, 
section 473.156, subdivision 1. 

Reported the same back with the following amendments: 

Page 1, after line 19, insert: 

"Section 1. Minnesota Statutes 1990, section 103G.005, is 
amended by adding a subdivision to read: 

Subd. 11a. [METROPOLITAN AREA.) "Metropolitan area" 
means the area comprised of the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington." 

Page 3, line 12, after "all" insert "municipal" 

Page 3, line 13, after "permits" insert "in the metropolitan area" 

Page 3, after line 14, insert: 

"(3) develop a plr for reviewing permits outside the metropolitan 
area on 3! regular aSiS;" 
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Page 3, line 15, delete "(3)" and insert "(4)" 

Page 3, line 20, delete "(4)" and insert "(5)" 

Page 3, line 20, delete "and implement" 

Page 3, line 22, delete "(5)" and insert "(6)" 

Page 4, line 1, delete "revoked" and insert "modified" 

Page 4, delete section 8 

Page 10, lines 19 to 28, delete the new language 

Page 10, line 29, delete "(4)" 

Page 10, line 32, after "the area" reinstate the stricken "; and" 

Page 10, lines 33 and 34, reinstate the stricken language 

Page 14, line 33, delete "commissioner of the pollution control 
ag.ency and" and insert "metropolitan council,~ 

Page 14, line 34, after "resources" insert "z and the commissioner 
of agriculture" 

Page 15, delete section 19 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 10, delete "appropriating money;" 

Page 1, line 11, after "sections" insert "103G.005, by adding a 
subdivision;" 

Page 1, line 13, delete everything after the semicolon 

Page 1, line 14, delete everything before "115.03" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1989, A bill for an act relating to Traverse county; 
excusing the county from the obligation to pay certain fees to the 
attorney general. 

Reported the same back with the following amendments: 

Page 1, line 7, before "Fees" insert "The outstanding balance for" 

Page 1, line 9, delete "the effective date of this" 

Page 1, line 10, delete "section" and insert "January h 1992," 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F No. 2150, A bill for an act relating to waste management; 
defining postconsumer material; emphasizing and clarifying waste 
reduction; setting requirements for use of labels on products and 
packages indicating recycled content; amending provisions related 
to designation of waste; strengthening the requirement for pricing of 
waste collection based on volume or weight of waste collected; 
requiring recycled content in and recyc\ability of telephone directo
ries and requiring recycling of waste directories; requiring labeling 
of rechargeable batteries; requiring studies on automobile waste, 
construction debris, and used motor oil; and making various other 
amendments and additions related to solid waste management; 
amending Minnesota Statutes 1990, sections 16B.121; 115.071, 
subdivision 1; 115A.03, subdivision 36a, and by adding subdivisions; 
115A.07, by adding a subdivision; 115A.557, subdivision 3; 115A.63, 
subdivision 3; 115A.81, subdivision 2; 115A.87; 115A.93, by adding 
a subdivision; 115A.981; 325E.12; 325E.125, subdivision 1; and 
473.844, subdivision 4; Minnesota Statutes 1991 Supplement, sec
tions 16B.122, subdivision 2; 115A.02; 115A.15, subdivision 9; 
115A.411, subdivision 1; 115A.83; 115A.9157, subdivision 5; 
115A.93, subdivision 3; 115A.931; 325E.1251, subdivision 2; and 
473.849; Laws 1991, chapter 337, section 90; proposing coding for 
new law in Minnesota Statutes, chapters 16B; 115A; and 325E. 

Reported the same back with the following amendments: 
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Page 3, delete lines 18 to 24, and insert: 

'~ public entity shall purchase and use degradable loose foam 
packing material mamIfactured from vegetable starches, unless the 
cost of the packing materIal is more than ten percent greater than 
the cosfOf packing material made from other" 

Page 3, line 26, before "material" insert "loose foam" 

Page 3, line 32, delete ", and" 

Page 3, line 33, delete the new language 

Page 5, line 18, after "enforced" insert "~ the commissioner" 

Page 5, line 22, delete "RULES" and insert "GUIDELINES" 

Page 5, line 25, delete everything after "persons," and insert 
"shall establish guidelines for uniform collection and reporting of" 

Page 5, delete line 26 

Page 5, line 30, delete everything after the period 

Page 5, delete lines 31 and 32 

Page 5, line 33, delete everything before "all" and delete "in the" 

Page 5, line 34, delete "state" and insert "shall follow the guide
lines established under this subdivision" 

Page 13, line 29, after "protection" insert "1. includin~ a discussion 
of how prices are publicly and privately subsidized an how identi
fied costs of waste management are not reflected in the prices" 

Delete page 13, line 30 to page 14, line 6, and insert: 

"(2) a discussion of how the market structure for solid waste 
management influences prices) considering: 

(i) changes in the solid waste management market structure; 

(ii) the relationship between public and private involvement in the 
market; and 

(iii) the effect on market structures of waste management laws 
and rules; and 
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(3) any recommendations for peguiatiass strengthening or improv
i!!g the market structure for solid waste management to ensure 
protection of human health and the environment, taking into 
account the preferred waste management practices listed in section 
115A.02 and considerillgthe experiences of other states. 

(b) In preparing the report, the agesey commissioner shall: 

(1) consult with the director; the metropolitan council; local 
government units; solid waste collectors, transporters, and proces
sors; owners and operatOrSOf solid waste disposal facilities; and 
other interested persons; 

(2) consider information received under subdivision 2; and 

(3) analyze information gathered and comments received relating 
to the most recent solid waste management policy report prepared 
under section 115A.411. 

The commissioner shall also recommend any legislation necessary 
to ensure adequate and rellalile information needed for preparation 
of the report. 

(c) !f an action recommended .!:!Y the commissioner under para
~ (a) would Si~ificantly affect the solid waste management 
iillii'Ket structure, te commissioner slliill, in consultation with the 
entitles listed in paragraph.ili2, clause ill prepare and include in fue 
report an analysis of the potential impacts and effectiveness of the 
action, including impacts on: 

(1) the public and private waste management sectors; 

(2) future innovation and responsiveness to new approaches to 
solid waste management; and 

(3) the costs of waste management." 

Page 14, line 7, before "The" insert "(d)" 

Pages 14 and 15, delete sections 26 and 27 

Page 15, delete section 29 

Page 17, line 31, delete "study" and insert "gather information 
about" and delete everything after "debris" and insert "2 including" 

Page 17, line 32, delete "determine" 
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Page 17, line 35, delete everything before "to" and insert "sum
marize the information and present the summary" 

Page 18, after line 18, insert: 

"Sec. 34. [DEGRADABLE LOOSE PACKING MATERIAL; 
STUDY) 

The director of the office of waste mana~ement, in consultation 
with tlie commIssiOner of agriculture, sha I evaluate the relative 
economic, recycling, and waste management advantages and disad
vantages of lOose paClUng material manufactured from vegeta6le 
starches and loose packing material manufactured from petroleum 
products. The!llrector shall report the findings of the evaluation, 
along with anl. legislative recommendations the mrector deems 
necessary, to ~ legislative commission on waste management !?x 
January h 1993." 

Page 18, after line 25, insert: 

"Section ~ is effective August h 1993." 

Page 18, delete line 34 

Page 18, line 35, delete ''3~'' and insert "27" 

Page 18, line 36, delete "33" and insert "30" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, after the semicolon insert "authorizing the director 
of the office of waste management to establish guidelines for 
reporting;" 

Page 1, delete line 12 

Page 1, line 15, after the first comma insert "degradable packing 
material," 

Page 1, line 18, delete everything before "amending" 

Page 1, line 24, delete "325E.12;" 

Page 1, line 29, delete "325E.1251, subdivision 2;" 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2335, A bill for an act relating to state government; 
department of administration; changing the government data clas
sification of requests for proposals; modifying the encumbrance 
process for agency construction projects; modifying authority for 
building maintenance and leasing; changing requirements for cer
tain agency purchases; amending administration of STARS; chang
ing the date for the department of administration to report recycling 
goals; providing that the department may retain money from suc
cessfullitigation; amending auditing requirements for noncommer
cial radio stations; extending the date for relocating the state 
printing operation; making various technical changes; amending 
Minnesota Statutes 1990, sections 13.37, subdivision 2; 16A.15, 
subdivision 3; 16B.09, by adding a subdivision; 16B.121; 16B.24, 
subdivisions 1, 5, and 6; 16B.31, by adding a subdivision; 16B.33, 
subdivision 3; 16B.40, subdivision 8; 16B.465, subdivisions 2, 3, and 
6; 16B.58, subdivision 5; 1290.14, subdivisions 3, 4, and 6; Minne
sota Statutes 1991 Supplement, sections 16B.19, subdivision 2b; 
103B.311, subdivision 7; 115A.15, subdivision 9; and 138.94, subdi
vision 1; and Laws 1991, chapter 345, article 1, section 17, subdivi
sion 4. 

Reported the same back with the following amendments: 

Pages 1 and 2, delete section 1 

Page 3, line 7, delete "Notwithstanding paragraph (a) or ihl," 

Page 3, line 10, after "work" insert "within the limits of the 
appropriation" 

Page 5, line 15, after the period insert "The commissioner shall 
enforce the provisions of subdivision 9 in the state capitol building 
and in the state office building." 

Pages 6 to 8, delete section 8 

Page 16, line 54, delete "14" and insert "12" and delete "13" and 
insert "II" 

Page 16, line 55, delete "15 to 23" and insert "13 to 21" 
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Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 3, delete everything after the semicolon 

Page 1, line 4, delete everything before "modifying" 

Page 1, lines 15 and 16, delete "13.37, subdivision 2;" 

Page 1, lines 17 and 18, delete", 5, and 6" and insert "and 5" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2437, A bill for an act relating to the environment; 
pollution control; conforming certain pollution control measures to 
federal Clean Air Act amendments; authorizing assessment of 
emission fees; changing method used for calculating emission fees; 
changing the definition of chlorofluorocarbons; establishing a small 
business air quality compliance assistance program; providing for 
the appointment of an ombudsman for small business air quality 
compliance assistance; creating a small business air quality compli
ance advisory council; amending Minnesota Statutes 1990, section 
116.70, subdivision 3; Minnesota Statutes 1991 Supplement, section 
116.07, subdivision 4d; proposing coding for new law in Minnesota 
Statutes, chapter 116. 

Reported the same back with the following amendments: 

Page 3, line 17, after the period insert "However the agency shall 
charge '" source the same amount ~ ton of ~ol utant emitted in 
excess of 4,yOO tons ~ year as jj; charges or emissions of the 
jiOIIUtant be ow 4,000 tons ~ year." 

Page 4, line 36, delete "an" and insert "~ volatile" 

Page 5, line 6, delete everything after "any" and insert "¥.ollutant 
that is reg;ulated under Minnesota Rules, chapter 7~5, or or which 
'" state pnmary ambient air quality standard has ~ adopted." 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2718, A bill for an act relating to natural resources; 
authorizing expenditure of funds for development of waterfowl 
breeding grounds in Canada; proposing coding for new law in 
Minnesota Statutes, chapter 97 A. 

Reported the same back with the following amendments: 

Page 1, after line 17, insert: 

"Sec. 2. [APPROPRIATION.] 

There is appropriated from the gafie and fish fund $180,000 from 
the sale of waterfowl stamp sets for scal year 1992. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and ~ are effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "appropriating money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2719, A bill for an act relating to natural resources; 
authorizing the commissioner of natural resources to advance state 
funds for the purpose of matching nonstate funds under certain 
conditions; amending Minnesota Statutes 1991 Supplement, section 
84.085, by adding a subdivision. 
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fu,ported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 2800, A bill for an act relating to health care; providing 
health coverage for low-income uninsured persons; establishing 
statewide and regional cost containment programs; reforming re
quirements for health insurance companies; establishing rural 
health system initiatives; creating quality of care and data collec
tion programs; revising malpractice laws; creating a health care 
access account; imposing taxes; appropriating money; amending 
Minnesota Statutes 1990, sections 16A.124, by adding a subdivision; 
43A.17, subdivision 9; 43A.316, by adding subdivisions; 62A.02, 
subdivisions 1, 2, 3, and by adding subdivisions; 62E.02, subdivision 
23; 62E.10, subdivision 1; 62E.ll, subdivision 9, and by adding a 
subdivision; 62H.01; 136A.1355, subdivisions 2 and 3; 144.581, 
subdivision 1, and by adding a subdivision; 145.682, subdivision 4; 
256.936, subdivisions 1, 2, 3, 4, and by adding subdivisions; 
256B.057, by adding a subdivision; 290.01, subdivision 19b; and 
447.31, subdivisions 1 and 3; Minnesota Statutes 1991 Supplement, 
sections 62A.31, subdivision 1; 145.61, subdivision 5; 145.64, subdi
vision 2; 256.936, subdivision 5; and 297.02, subdivision 1; propos
ing coding for new law in Minnesota Statutes, chapters 16A; 43A; 
62A; 62E; 62J; 136A; 137; 144; 214; 256; 256B; 295; and 604; 
proposing coding for new law as Minnesota Statutes, chapter 62L; 
repealing Minnesota Statutes 1990, sections 43A.316, subdivisions 
1, 2, 3, 4, 5, 6, 7, and 10; 62A.02, subdivisions 4 and 5; 62E.51; 
62E.52; 62E.53; 62E.54; and 62E.55; Minnesota Statutes 1991 
Supplement, section 43A.316, subdivisions 8 and 9. 

fu,ported the same back with the following amendments: 

Delete page 1, line 34 to page 13, line 8 and insert: 

"ARTICLE 1 

COST CONTAINMENT 

Section 1. [62J.03] [DEFINITIONS.] 

Subdivision!:. [SCOPE OF DEFINITIONS.] For purposes of this 
chapter, the terms defined in this section have fIle meanings given. 

Subd. 2. [COMMISSION.] "Commission" or "state commission" 
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means the Minnesota health care commission established in section 
62J.05. -

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner of health. ---

4. [GROUP PURCHASER.] "Group purchaser" means '" 
~~~~J~ ~~~~that purchases healthCare services OilOehalf 
_ an ~ of ~rsons, regarareSs of whether the cost of 
coverage or services ~ paid for ~ the purchaser or ~ the persons 
receiving coverage or services, as further defined in ruleSiiaopted ~ 
the commissioner. "Group purchaser" inclUdes, but is not limited ~ 
health insurance companies, health maintenance organizations and 
other health plan companies; employee health prans offered ~ 
self-insured employers; ~ health coverage offered ~ fraternal 
organizations, professional associations, or other organizations; 
state and federal health care programs; state and local pu~c 
employee health ,lans; workers' compensationpl.ans; and the !!!........:: 
ical component 0 automobile insurance coverage. 

Subd. 5. [PROVIDER.] "Provider" or "health care provider" means 
'" person or organization other than '" nursing home that provides 
health care or medical care services within Minnesota for '" fee, as 
further defined in rules adopted ~ the commissioner. 

Sec. 2. [62J.04] [CONTROLLING THE RATE OF GROWTH OF 
HEALTH CARE SPENDING.] 

Subdivision 1. [COMPREHENSIVE BUDGET.] The commissioner 
of health shall set an annual t'hrl[et on the rate o~owth of public 
anapriVate speMing on hea t care services for innesota resi
dents. The target on growth must be set at '" level that will slow the 
current rate of growth ~ at least ten percent ~ year using the 
spending growth rate for 1991 as '" base year. This urrfr must be 
achievable through good faith, cooperative efforts Q.. ealth care 
consumers, purchasers, and providers. 

Subd. 2. [DATA COLLECTION.] For purposes of setting targets 
under this section, the commissioner shall collect from all Minne
sota health care providers data on patient revenues received duinn 
'" time periodSjlecified ~ the commissioner. The commissioner s a 
also collect data on health care spending from all ~ purchasers 
of health care. All health care providers and group purchasers dotg 
business in the state shall provide the data requested ~ ~ 
commissioner at the times and in the form specified fu: the commis
sioner. All data received is nonpublic~rade secret information under 
section 13.37. The commissioner s all establish procedures and 
safeguardS to ensure that data prOVlded to the Minnesota health 
care commission is in a form that does not identifv individual 
Patients, providerS;-emplOyer.;-pUrChasers, or other individuals and 
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organizations, except with the permission of the affected individual 
or organization. 

Subd. 3. [COST CONTAINMENT DUTIES.] After obtaining the 
advice and recommendations of the Minnesota health care commis
sion, the commissioner shall: -

(1) monitor regional and statewide &rogress toward reaching cost 
containment and health planning 0 jectives as outlined in this 
article and take action to achieve compliance, to the extent autho
rized £y the legislature; 

(2) divide the state into no fewer than four regions, with one of 
those regions being the Minneapolisisr.-Paul metropolitan statisti
cal area, for ~urposes of fostering the development of regional health 
planning an coordination of health care delivery among regional 
health care systems and working to achieve spending targetsj 

(3) provide technical assistance to regional coordinating organiza
tions; 

(4) monitor the quality of health care throughout the state, 
conduct consumer satisfaction surveys, and take action as necessary 
to ensure an appropriate level of quality; 

(5) develop uniform IF,lling forms, uniform electronic billing pro
cedii're'6 and other uni orm claims procedures for heal th care pro
viders !'.Y January h 1993j 

(6) undertake health planning responsibilities as provided in 
section 62J.15j 

(7) monitor and promote the development and implementation of 
practice parametersj 

(8) authorize, fun~ or promote research and experimentation on 
new technologies an health care procedures; 

(9) designate centers of excellence for specialized and high-cost 
procedures and treatment through the establishment of minimum 
standards and requirements for particular procedures or treatmentj 

(10) administer or contract for statewide consumer education and 
we1Iiless programs that will improve the health of Minnesotans and 
increase individual responsibility relating to personal health and 
the delivery of health care servicesj 

(11) administer the health care analysis unit under article 1i and 
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(12) undertake other activities to monitor and oversee the delivery 
~ health care services in Minnesota with the goal of improving 
affordability, quality, and accessibility of health care for all Minne
sotans. 

Subd. 4. [CONSULTATION WITH THE COMMISSION.) Before 
undertakIng any of the duties required under this chapter, the 
commissioner of health shall consult with the Minnesota health care 
commission and obtain the commission's advice and recommeIlda
tions. IT the CoillIillSslOnerintends to depart from the commission's 
recommendations, the commissioner shall inform the commission of 
the intended departure, provide a written explanation of the reasons 
for the departure, and give the commission an opportunity to 
comment on the intended departure. ![, after receiving the commis
sion's comment, the commissioner still intends to depart from the 
commission's recommendations, the commissioner shall notify each 
member of the legislative oversight commission of the commission
er's intent to depart from the recommendations of the Minnesota 
health care commission. The notice to the legislative oversight 
commission must be provided at least ten days before the commis
sioner takes final action. If emergency action is necessary that does 
not allow the commissioner to obtain the advice and recommenda
tions of theMinnesota health carecomnusslOilO"i to provide advance 
notice and an opportunity for comment as required in this subdivi
sion, the commissioner shall provide a written notice and explana
tion to the Minnesota health care commission and the legislative 
oversight commission at the earliest possible time. 

Subd. 5. [APPEALS.) ~ person or organization may appeal !! 
decision of the commissioner through !! contested case proceeding 
under chapter 14. 

Subd. 6. [RULEMAKING.) The commissioner shall adopt rules 
under chapter 14 to implement this chapter, including rules to 
govern appeals of decisions ~ the Minnesota health care commis
sion and the regional coordinating organizations. 

Subd. 7. [PLAN FOR CONTROLLING GROWTH IN SPEND
ING.) (a) !!y January !.I!, 1993, the Minnesota health care commis
sion shall submit to the legislature and the governor for approval a 
plan, with as much detail as possior.;; for slowing the growth in 
health care spending to the growth rate identified ~ the commis
sion, beginning July h 1993. The goal of the plan shall be to reduce 
the growth rate of health care spending, adjusted for popu.IatiOii 
changes, so that i! declines ~ at least ten percent ~ year for each 
of the next five years. The commission shall use the rate of spending 
growth in 1991 as the base year for developing its plan. 

(b) In developing the plan, the commission shall consider the 
advisability and feasibility of the following options, but ~ not 
obligated to incorporate them into the plan: 
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(1) methods of encouraging voluntary activities that will help 
keep spending within the targets; 

(2) methods of consulting providers and obtaining their assistance 
a!,d cooperation and safeguards that are necessary to protect pro
vIders from abrupt changes in revenues or practice requirements; 

(3) data and methods that could be used to calculate regional and 
statewide spending targets and the various options for expressing 
spending targets, such as maximum percentage growth rates or 
actuarially adjustedaVerage @! capita rates that reflect the demo
graphics of the state or ;! region of the state; 

(4) methods of adjusting spending targets to account for patients 
who are not Minnesota residents, to reflect care provided to ;! person 
outside the person's region, and to adjust for demographic changes 
over time; 

(5) methods that could be used to monitor compliance with the 
targets; 

(6) criteria for exempting spending on research and experimenta
tion on new technologies and medical practices when setting or 
enforcing spending targets; 

(7) methods that could be used to help providers, purchasers, 
consumers, and communities control spending growth; 

(8) methods of identifying activities of consumers, providers, or 
purchasers that contribute to excessive growth in spending; 

(9) methods of avoiding, preventing, or recovering spending in 
excess of the rate of growth identified !>.y: the commission; 

(0) methods of reallocating health care resources among provider 
~ to correct existing inequities, reward desirable provider 
activities, discourage undesirable activities, or improve the quality, 
affordability, and accessibility of health care services; 

(11) methods of imposing mandatory requirements relating to the 
delivery of health care, such as practice standards, hospital admis
sion protocols, 24-hour emergency care screening systems, or desig
nated specialty providers; 

(2) methods of preventing unfair health care practices that give ;! 
provider or group purchaser an unfair advantage or financial benefit 
or that siguificantly circumvent, subvert, or obstruct the goals of 
this chapter; 
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(13) methods of providing incentives through special spending 
allOWances or other means to encourage and reward special projects 
to improve outcomes or quality of care; and 

(14) the advisability or feasibility of ~ system of permanent, 
regional coordinating organizations to ensure community involve
ment in activities to improve affordability, accessibility, and quality 
of health care in each region. 

Sec. 3. [62J.05] [MINNESOTA HEALTH CARE COMMISSION.] 

Subdivision 1. [PURPOSE OF THE COMMISSION.] The Minne
sota health care commission consists of health carerroviders, 
purchasers,- conSumers, employers, and em-pr0yee8. The two major 
functions of the commission are: 

(1) to make available to the commissioner of health and the 
legISlaturerecommendatiOns and advice regardTngstatewWe and 
regional targets and the rate of health care spending, and activities 
to work toward these targets; and 

(2) to help Minnesota communities, providers, ~ purchasers, 
emsloyers, employees, and consumers improve the affordability, 
qua ity, and accessibility of health care. 

Subd. 2. [MEMBERSHIP.] (a) [NUMBER.] The Minnesota health 
carecommission consists of 26 members, as specified in this subdi
vision. ~ member may designate a representative to act as ~ member 
of the commission in the member's absence. -- --

(b) [HEALTH PLAN COMPANIES.] The commission includes four 
members representing health plan companies, including one mem
ber appointed !?y the Minnesota Council of Health Maintenance 
Organizations, one member appointed !?y the Insurance Federation 
of Minnesota, one member appointed !?Y Blue Cross and Blue Shield 
of Minnesota, and one member appointed !?Y the governor. 

(c) [HEALTH CARE PROVIDERS.] The commission includes 
seven members representing health careproviders, including one 
member appointed !?Y the Minnesota Hospital Association who 
represents rural hospital administrators, one member appointed !?Y 
the councilOfhospital corporations who represents urban hospital 
administrators, two members appointed !?Y the Minnesota Medical 
Association, one of whom practices in ~ rural area of the state and 
one of whom practices in an urban area, one member appointed !?Y 
the Minnesota Nurses' Association, and two members appointed !?Y 
the governor to represent providers other than hospitals, physicians, 
and nurses. 

(d) [EMPLOYERS.] The commission includes four members rep-
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resenting employers, including two members appointed !!y the 
Minnesota Chamber of Commerce, including one self-insured em
ployer and one small employer, and two members appointed !!y the 
governor. 

(e) [CONSUMERS.] The commission includes five consumer mem
bers with no financial mterest in the health care system, inclUdIng 
three members appointed !!y the governor, one of whom must be !! 
senior; one appointed under the rules of the senate; and one 
appointed under the rules of the house of representatives. 

(I) [EMPLOYEE UNIONS.] The commission includes three repre
sentatives of labor unions, including two appointed!!y the AFL-CIO 
Minnesota. and one appointed !!y the governor to represent other 
unions. 

~ [STATE AGENCIES.] The commission includes the commis
sioners of commerce, employee relations, and human services. 

(h) [CHAIR.] The governor shall designate the chair of the 
commission from among the governor's appointees. 

Subd. 3. [CONFLICTS OF INTEREST.] No member of the com
mlSSIOil may participate or vote in commisSIOn proceedmgs inVOlV
!!!g an individual provider, purchaser, or patient, or !! specific 
activity or transaction, if the commission member has !! direct 
financial interest in the outcome of the commission's proceedings. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Members of the com
mlSSIOil and persons employed ~ the commissioner are lffiriUille 
from civiT1lability and criminal prosecution for any actions, trans
actions, or publications in the execution 2f.. or relating !Q, their 
duties ulliler this chapter, provided the members or persons are 
acting in good faith. 

Subd. 5. [TERMS; COMPENSATION; REMOVAL; AND VACAN
CIES.] The commission is governed !!y section 15.0575. 

Subd. 6. [ADMINISTRATION.] The commissioner of health shall 
prOVlQe office space, equipment and supplies, and technICruSujijiOrt 
to the commission. 

Subd. 'L. [STAFF.] The commission may hire an executive director 
who serves in the unclassified service. The executive director may 
hire employees and consultants as authorized !!y the commission 
and may prescribe their duties. The attorney general shall provide 
legal services to the commission. 

Sec. 4. [62J.07] [LEGISLATIVE OVERSIGHT COMMISSION.] 
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The legislative commission on health care access reviews the 
activities of the commissioner oflleaIfh, the state health care 
commission, and all other state agencies involved in the implemen
tation and adffilnistration of thIs chaater, including efforts to obtain 
federafailproval through waivers an other means.""TIleTegislative 
commission on health care aCcess consists of five members of the 
senate appointed under the rules of the senate and five membersor 
the house of representatives appointed under the rules of the house 
Ofrepresentatives. The li!£slative commission on health care access 
must include three mem rs of the m~ority party and two members 
of the minority ~ in each house. T e commissioner of health and 
tlie Minnesota health care commission shall report on their activi
ties and the activities(il the regional coordinating organizations 
annuallY and at other-times at the request of the legislative 
commission on health care access. 

Sec. 5. 162J.09] lREGIONAL COORDINATING ORGANIZA
TIONS.] 

Subdivision L IGENERAL OBJECTIVES.] The regional coordi
nating organizations should be locally controlled organizations 
consisting of health care providers, health plan companies, employ
ers, consumers and other appropriate entities within that re~on. 
The regional coordInating opzation should formurate a detaIled 
plan for implementation WIthin the region. The plan must, at .!! 
minimum, inclUde the following objectives: 

(1) cost containment, defined as restrainin~the rate of growth in 
health care expenditures, and activities whi promote this ideal; 

(2) integrated regional community health planning through the 
coordination of collaborative activities among health care providers 
which includes at least; 

(a) the retrospective review of ~ technologies and procedures; 
and 

(b) the establishment of .!! I?rovider collaboration process for the 
introduction of new teChnologtes and procedures. 

(3) implementation of programming ~ health ~ providers and 
health care provider organizations that promotes continuous quality 
improvement, will improve consumer education and the health of 
Minnesotans, and will increase individual responSilillity relating to 
personal health and the use of health services; -

(4) a publiC/privateJiartnership for the purpose of conducting data 
collection and resear initiatives Which study health outcomes and 
thereby improve the efficiency and effectiveness of health care 
delivery in Minnesota; and 
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(5) the undertaking of other activities with the gJa~ of improving 
the aftOrdability, quality and accessibility of hea t care for all 
Minnesotans. 

The pl,t document must define or describe the obiectives in 
detail, in icate clearly how each will be achieved, and af ow for the 
unambiguous measurement of thed'dgree to which each objective is 
acl1ieved. The plan must be submitte" to the commissioner, who will 
oversee and monitor the regional plans. 

Subd. 2. [GENERAL DUTIES.] Regional coordinating organiza
tions may: 

(1) recommend that the commissioner sanction voluntary ~ 
ments between providers in the region that will improve quality, 
access, or affordabilit~ of health care but might constitute a viola
tion of antitrust laws !! unaertaken W1thOut government direction; 

(2) make recommendations to the commissioner regarding ma\or 
capitaleXpenditures or the introdUction of expensive new techno 0-
gies and medical practices that are being proposed or considered ~ 
providers; 

(3) undertake voluntary activities to educate consumers, provid
ers, and purchasers or to promote voluntary, cooperative community 
cost containment, access, or quality of care projects; 

(4) make recommendations to the commissioner regarding ways of 
improving affordability,· accessibility, and quality of health care in 
the region and throughout the state. 

Subd. 3. [MEMBERSHIP.) (a) [NUMBER.] Each regional coordi
nating organization consists of 16 members as provided in this 
subdivision. A member may designate !! representative to act as !! 
member of the coordinating organization in the member'S absence. 

(b) [PROVIDER REPRESENTATIVES.] Each regional coordinat
!!!g organization must include four members representing health 
care providers who practice in the region. One member is appOliitOO 
~ the Minnesota Medical Association. One member is appointed ~ 
~ Minnesota Hospital Association. One member"~ appointed ~ 
the Minnesota Nurses' Association. The remaining member is ~ 
pointed ~ the governor to represent providers other than jiliysi
cians, hospitals, and nurses. 

(c) [HEALTH PLAN COMPANY REPRESENTATIVES.) Each 
regIonal coordinating organization includes three members reprj
senting health p~n companies who provide covera;i for residents 0 

the re~binclu mg one member representing he tllTnsurers who 
is elec ~ !! vote of all health insurers providlngCOverage in the 



95th Day] THURSDAY, APRIL 9, 1992 12375 

region, one member elected !:>.Y !! vote of all health maintenance 
organizations providing coverage in the region, and one member 
appointed !:>.Y Blue Cross and Blue Shield of Minnesota. The fourth 
member if! appointed !:>.Y the governor. 

(d) [EMPLOYER REPRESENTATIVES.] Regional coordinating 
organizations include three members representing employers in the 
region. Employer representatives are elected !:>.Y !! vote of the 
employers who are members of chambers of commerce in the region. 
At least one member must represent self-insured employers. 

(e) [EMPLOYEE UNIONS.] Regional coordinating organizations 
include one member appointed !>y. the AFL-CIO Minnesota who if!!! 
union member residing or working in the region or who ~ ~ 
representative of !! union that ~ active in the region. 

(I) [PUBLIC MEMBERS.] Regional coordinating organizations 
include three consumer members with no financial interest in the 
health care system. One consumermeriiber if! elected !:>.Y the com
munity health boards in the region, with each community health 
board having one vote. One consumer member is elected!:>.Y the state 
legislators with districts in the region. One consumer member if! 
appointed !:>.Y the governor. 

!gl. [COUNTY COMMISSIONER.] Regional coordinating organi
zations include one member who if! !! county board member. The 
county board memoer if! elected !:>.Y !! vote of all of the county board 
members in the region, with each county board having one vote. 

(h) [STATE AGENCY.] Regional coordinating organizations in
clude one state agency commissioner appointed !:>.Y the governor to 
represent state health coverage programs. 

Subd. 4. [ESTABLISHMENT OF REGIONAL COORDINATING 
ORGANIZATIONS AND STRUCTURE.] The providers of health 
services in each region should begin formUlating the appropriate 
structure for organizing the delivery networks or systems to accom
plish the objectives in subdivision 1. Once !! draft plan is outlined, or 
during the drafting process, other entities should be included as 
appropriate so as to ensure the comprehensiveness of the plan and 
the regional planning process. The ultimate structure of the regional 
coordinating organization may vary ~ region and in composition. 
Each region may consult with the commissioner and health the 
Minnesota care commission during the planning process. 

Subd. ~ [HEALTH PLANNING COMPONENT.] Each regional 
plan must include !! process for addressing the use and distribution 
of new and existing health care technologies and procedures and 
major capital expenditures !:>.Y providers. Health care technologies 
and procedures include, but are not limited !Q" high-cost pharma
ceuticals, organ and other transplants, health care procedures and 
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devices, and expensive. large-scale technologies such as scanners 
and imagers. Each regional plan shall include: 

(1) the criteria that will be used for evaluating new health care 
technology and procedures and major casital expenditures in .'! 
manner that takes into consideration the e ectiveness and value of 
the new tecliIiOlOgY, procedure, or capital expenditure inrelatillll to 
the cost impact on consumers and payorsi -

(2) the review process for new health care technologies and 
procedures and for proposed ffiajor capital expenditures, which 
consider among other things e ectiveness and cost and methods of 
assessing new technologies; and 

(3) the process for provider collaboration once a decision is reached 
!!.y the regional coordinating organization. 

Subd. 6. [ANTI-TRUST AND CONFLICTS OF INTEREST.] The 
regwllill coordinating organization should work with the comrms:: 
siDner and other approsriate state agencies in order to encourage 
the kind of provider co laboration needed in order to achieve the 
objectives outlined in subdiviSIon L Actions taken !!.y providers, 
health plan companies or others which are not related to the 
OlijeCtives in subdivision! should not be exempt from the legal and 
other restrictions that !!pp!y to such actions. 

Subd. 7. [TECHNICAL ASSISTANCE.) The state health care 
coiiiiiUSsion shall provide technical assistance to regIOnaTCOOr"di"iiat: 
i!!g organizations. 

Subd. 8. [TERMS; COMPENSATION; REMOVAL; AND VACAN
CIES.) Regional coordinating organizations are governed!!.Y section 
15.0575, except that members do not receive ~ diem payments. 

Subd. 9. [REPEALER.) This section is repealed effective July 1, 
1993. 

Sec. 6. [62J.15) [HEALTH PLANNING.) 

Subdivision 1. [HEALTH PLANNING ADVISORY COMMIT
TEE.) (a) The MInnesota health care commission shall convene an 
advisory cmnmittee to make recommendations regaroing the use 
and distribution of new and existing health care technologies and 
procedures and major capital expenditures !!.Y providers. The advi
~ committee may include members of the state commission and 
other persons appointed!!.Y the commission. The advisory committee 
must include at least one persoi representing physicians, at least 
one person representing hospita s, and at least one person repre
senting the health care technol0e, industry. Health care technolo
gies and procedures include hig~ost pharmaceuticals, organ and 
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other transplants, health care procedures and devices, and expen
sive, large-scale technologies such as scanners and imagers. 

Subd. 2. [HEALTH PLANNING.) In consultation with the health 
plannmg advisory committee, the MInnesota health care co'ii1iillii= 
sion shall: 

(1) develop criteria for evaluating new health care technology and 
procedures and major capital expenditures that take into consider
ation the effectiveness and value of the new technology, procedure, 
or capital expenditure in relation to ---me cost impact on consumers 
and payors; 

(2) recommend to the commissioner of health and the regional 
coordinating organizations statewide and regional goals and targets 
for the distribution and use of new and existing health care 
technologies and procedures and major capital expenditures; 

(3) make recommendations to the commissioner regarding the 
designation of centers of excellence for transplants and other spe
cialized medical procedures; and 

(4) make recommendations to the commissioner regarding mini
mum volume requirements for the performance of certain proce
dures !!y hospitals and other health care facilities or providers. 

Sec. 7. [62J.17) [EXPENDITURE REPORTING.) 

Subdivision 1. [PURPOSE.) To ensure access to affordable health 
care services for all Minnesotans it ~ necessary to restrain the rate 
of ~owth in health care costs. An important factor contributing to 
esc" ating costs ~ the purchase of costly new medical equipment, 
major capital expenditures, and the addition of new specialized 
services. After spending targets are established under section 
62J.04, providers, patients, and communities will have the opportu
nity to decide for themselVeS whether they can afford capital 
expenditures or new equipment or specialized services within the 
constraints of !! spending limit. In this environment, the state's role 
in reviewing these spending commitments can be more limited. 
However, during the interim period until spenmng targets are 
established, it ~ important to prevent unrestrained major spending 
commitments that will contribute further to the escalation of health 
care costs and make future cost containment efforts more difficliItTn 
addIflOil,'!! is essentialtO protect against the possibility that the 
legislature's expression of its attempt to control health care costs 
may lead !! provider to make major spending commitments before 
targets or other cost containment constraints are fully implementea 
because the provider recognizes that the spending commitment may 
not be considered appropriate, needed, or affordable within the 
context of !! fixed budget for health care spending. Therefore, the 
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legislature finds that ~ requirement for reporting health care 
expenditures ~ necessary. 

Subd. 2. [DEFINITIONS.) For purposes of this section, the terms 
defined in this subdivision have the meanings given. 

(a) [CAPITAL EXPENDITURE.) "Capital expenditure" means an 
expenditure which, under generally accepted accounting principles, 
~ not properly chargeable as an expense of operation and mainte
nance. 

(b) [HEALTH CARE SERVICE.) "Health care service" means: 

(1) ~ service or item that would be covered !!.Y the medical 
assistance program under chapter 256B !f provided in accordance 
with medical assistance requirements to an eligible medical assis
tance recipient; and 

(2) a service or item that would be covered !!.Y medical assistance 
except that ~ ~ cliaracterlzed as eXPerimental, cosmetic, or vol un-
~ 

"Health care service" does not include retail, over-the-counter 
sales of nonprescription drugs and other retail sales of health
related products that are not generally paid for !!.Y medical assis
tance and other third-party coverage. 

(c) [MAJOR SPENDING COMMITMENT.) "Major spending com
mitment" means: 

(1) acquisition of ~ unit of medical equipment; 

(2) ~ capital expenditure for ~ single project for the purposes of 
providing health care services, other than for the acquisition of 
medical equipment; 

(3) offering ~ new specialized service not offered before; 

(4) planning for an activity that would qualify as ~ major spending 
commitment under this paragraph; or 

(5) ~ project involving ~ combination of two or more of the 
activities in clauses (1) to (4). 

The cost of acquisition of medical equipment, and the amount of ~ 
capital expenditure, ~ the total cost to the provider regardless of 
whether the cost ~ distributed over time through a lease arrange
ment or other financing or payment mechanism. 
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(d) [MEDICAL EQUIPMENT.] "Medical equipment" means fixed 
and movable equipment that i§' used !>.Y ~ provider in the provision of 
~ health care service. "Medical equipment" includes, but i§' not 
limited to, the following: 

(1) an extracorporeal shock wave lithotripter; 

(2) ~ computerized axial tomography (CAT) scanner; 

(3) ~ magnetic resonance imaging (MRI) unit; 

(4) ~ positron emission tomography (PET) scanner; and 

(5) emergency and nonemergency medic~ transportation equip
ment and vehicles. 

(e) [NEW SPECIALIZED SERVICE.] "New specialized service" 
means .!! specialized health care procedure or treatment regimen 
offered !>.Y ~ provider that was not previously offered !>.Y the provider, 
including, but not limited to: 

(1) cardiac catheterization services involving high-risk patients as 
defined in the Guidelines for Coronary Angiography established !>.Y 
the American Heart Association and the American College of 
Cardiology; 

(2) heart, heart-lung, liver, kidney, bowel, or pancreas transplan
tation service, or any other service for transplantation of any other 
organ; 

(3) megavoltage radiation therapy; 

(4) open heart surgery; 

(5) neonatal intensive care services; and 

(6) any new medical technology for which premarket approval has 
been granted !>.Y the United States Food and Drug Administration. 

(f) [PROVIDER.] "Provider" means an individual, corporation, 
association, firm, partnership, or other entity that i§' regularly 
engaged in providing health care services in Minnesota. 

Subd. 3. [HOSPITAL AND NURSING HOME MORATORIA PRE
SERVED.] Nothing in this section supersedes or limits the applica
bility of section 144.551 or 144A.071. 

Subd. 4. [EXPENDITURE REPORTING.] Any provider making a 
capital expenditure establishing ~ health care service or new spe-
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cialized service, or making ~ 1ajor spending commitment after 
April h 1992, that ~ in excess of 500,000, shall submit notification 
of this expenditure to the commissioner and provide the commis
sioner with any relevant background or other information. The 
commissioner shall not have any approval or denial authority, but 
should use such information in the ongoing evaluation of statewide 
and regional progress toward cost containment and other objectives. 

Subd. 5. [RETROSPECTIVE REVIEW.] The commissioner of 
heamI;-inconsultation with the Minnesota health care commission, 
shall retrospectively review capital expenditures and major spend
!.!!g commitments that are required to be reported ~ providers 
under subdivision 4. In the event that health care providers refuse to 
cooperate with attempts ~ the Minnesota health care commission 
and regionarcoordinating organizations to coordinate the use of 
health care technologies and procedures, and reducethe growth rate 
in health care expenditures, or in the event that health care 
providers continue to use or perform health care technologies and 
procedures that are clearly not cost-effective based on the results of 
medical research, the commissioner shall recommend that the 
commissioner of human services take action to eliminate the cost of 
new technologies, procedures, and cap;taf expenditures from the 
medical assistance, general assistance medical care, and health 
right plan reimbursement received ~ the health care provider. The 
commissioner of human services shall reduce reimbursement under 
these programs to that provider upon recommendation of the com
missioner of health-:The commissioner of health may also cooperate 
with the commissioner of commerce and third party payers ~ 
lated ~ the commissioner of commerce, and with health mainte
nance organizations, to reduce reimbursement from these payers for 
this purpose. The commissioner may also restrict or prevent the 
future adoption of health care technologies and procedures, and 
capital expenditures, ~ "! health care provider or grQl!p purchaser. 

Sec. 8. [62J.19] [SUBMISSION OF REGIONAL PLAN TO COM
MISSIONER.] 

Each regional coordinating organization shall submit its plan to 
the commissioner on or before June ~ 1993. In the event that any 
major provider, provider grQl!p or other entity within the region 
chooses to not participate in the regional planning process, the 
commissioner may require the participation of that entity in the 
planning process or adopt other rules or criteria for that entity. In 
the event that "! region fails to submit "! plan to the commissioner 
that satisfactorily promotes the objectives in section 62J.09, subdi
visions 1 and ~ or where competing plans and regional coordination 
organizations exist, the commissioner has the authority to establish 
"! pUblic regional coordinating organization for purposes of estab
lishing a regional plan which will achieve the objectives. The public 
regional coordinating organization shall be appointed ~ the com
missioner and under the commissioner's direction. -----
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Sec. 9. [62J.21] [REPORTING TO THE LEGISLATURE.] 

The commissioner shall report to the legislature ~ January,!, 
1993 regarding the process being made within each region witn 
respect to the estaIiTishment of !! regional cOOrCllriating organization 
and the development of a regional plan. In the event that the 
commissioner determines that any region is not making reasonable 
pro~ess or a good-faith commitment towaras establishing a regional 
coorinating organization and regional plan, the commissioner may 
establish !! s;ublic regional board for this pUFPose. The commission
er's report s ould also include the issues, i! any, raised during the 
Planning process to date and request any appropriate legislate 
action that would facimate the planning process." 

Page 13, line 9, delete "62J.19" and insert "62J.22" 

Page 15, line 12, after "resident" insert "and whose federal 
adjusted gross income, as reported on the beneficiary's federal 
personal income tax form, does not exceed 250 percent of the federal 
poverty guidelines for family size," 

Page 16, after line 11, insert: 

"Sec. 15. [62J.30] [PROVIDER AND FACILITY CHARGES.] 

Subdivision L [ITEMIZED LIST.] ~ health care provider and !! 
health care facility shall compile and make available to the publili 
an itemized list of the usual and customary charges for eac 
procedure or service rendered ~ the provider or facility. 

Subd. 2. [DISCLOSURE.] ~ health care provider and a health care 
facilit;l' shall clearly and conspicuous1Ydisplay the following notice 
in bol face ~ of a minimum size of 24 Joints in the area or areas 
0/' the provider's office or facility accesSlli e to the public: 

"HEALTH CARE CONSUMER'S RIGHTS: 

You have the right to request a list of our usual and customary 
Charges for services and procedures. You also have !! right to 
request an estimate of the cost of ani service or procedure 
recommended for your personal care be ore receiving that care. 
Within the re1juirements ofY0(jr coverage, you have the right to 
have tests an procedures con ucted in !! facility or laboratory 
of ;lour choice. You have the right to see your memcal records 
an !! right to receive responses to your questions about your 
health, medical care, or medical procedures." 

Subd. 3. [DEFINITION.] (a) For pUCila0ses of this section, "health 
care provider" means ~ person license or registered to practice a 
healing art under chapter 147 or 148, to practice dentistry under 
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chapter 150A, or to practice podiatry under chapter 153. The term 
does not include hoviders whose practice is limited to enrollees of ~ 
staff model healt maintenance organization. 

(b) For purposes of this section, "health care facility" means ~ 
hospital, sanitarium, or other institution for the hospitalization or 
care of human beings licensed pursuant to sections 144.50 to 144.56. 

Subd. 1. [RULEMAKING.] The commissioner of health may adopt 
rules for the administration of this section. 

Subd. 5. [PENALTIES AND REMEDIES.] ~ health care profes
sional or health care facility who i§. found to have violated this 
section i§. subiect to the penalties and remedies in section 8.31. 

Sec. 16. Minnesota Statutes 1990, section 144.699, subdivision 2, 
is amended to read: 

Subd. 2. [FOSTERING PRICE COMPETITION.] The commis
sioner of health shall: 

W Eaee .. Fage (1) require hospitals, outpatient surgical centers, 
home care providers, and professionals regulated by the health 
related licensing boards as defined in section 214.01, subdivision 2, 
and by the commissioner of health under section 214.13, to publish 
prices for procedures and services that are representative of the 
diagnoses and conditions for which citizens of this state seek 
treatment.; and 

W (2) analyze and disseminate available price information and 
analyses so as to foster the development of price competition among 
hospitals, outpatient surgical centers, home care providers, and 
health professionals. 

Sec. 17. [STUDY ON RECOVERY OF UNCOMPENSATED CARE 
COSTS.] 

The commissioner of health shall study cost-shifting and uncom
:ilinsatea care costs in the health care industry. The commissioner 
s all recommelliI1O the legiSIatiITe 2Y January!Q, 1993, methods to 
recover from health care providers an amount equal to the share of 
uncompensated care costs shifted to other payers that are no longer 
incurred !i.y the prov"[(1ef as uncompensated care costs, due to the 
availability OfThe health right plan." 

Page 86, line 30, strike "Based on this" 

Page 86, strike line 31 

Page 86, line 32, strike "target" 
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Page 86, lines 33 to 35, delete the new language 

Page 86, line 35, strike "If" 

Page 86, strike line 36 

Page 87, strike lines 1 to 3 and insert "The estimated expenditure 
shall be compared to an estimate of the revenues that will be 
deposited in the heaITh care access account. Based on this compar
ison, and after consulting with the chairs of the house appropria
tions committee and the senate lilliiilce committee, and the 
legislative commission on health care acces!; the commissioner shall 
make adjustments as necessary to ensure t at expenditures remain 
within the limits of available revenues. The adjustments the com
iillSSIOner may use must be implemented in this order: first, jlin 90 
days notice, stop enroIfment and coverage of individuals an ami
lies whose gross annual income exceeds 200 percent of the federal 
poverty guidelines; second, upon 90 days notice, decrease the pre
mium subsidy amounts ~ ten percent for families and individuals 
with gross annual income at or below 200 percent; and third, reEuire 
applicants to be uninsured for at least six months prior to eligi ility 
in the health right plan. !f1li.ese measures are insufficient to limit 
the expenditures to the estimated amount of revenue, the commis
sioner may further limit enrollment or decrease premium subsi
dies," 

Page 93, line 11, delete "18" and insert "12" 

Page 96, line 2, delete everything before "1,/' 

Page 96, delete lines 27 to 35 

Page 102, delete line 11 

Page 102, line 12, delete "ASSISTANCE GRANTS.]" 

Page 102, delete lines 24 to 36 

Page 103, delete line 1 

Pages 105 and 106, delete section 10 

Page 143, delete lines 17 to 27 (Article 9), and insert: 

"ARTICLE 9 

Section 1. Minnesota Statutes 1990, section 60B.03, subdivision 2, 
is amended to read: 
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Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner of commerce of the state of Minnesota and, in that commis
sioner's absence or disability, a deputy or other person duly 
designated to act in that commissioner's place. In t8e "sste"t sf 
rehahilitatiss 9F ii'l'"idatiss sf a health lRaistesasee srgasi.atiss, 
"semmissisa8P" meaBB the semmissisHeF sf health sf the state ef 
MiBH8seta and, in taa.t seHlFflissisflep's aeseHee 9F disability, a 
del""ty 9F ether j>eFS8R <kHy desigaated te Ret is that eSlRlRissieser's 
fllaee. 

Sec. 2. Minnesota Statutes 1990, section 60B.15, is amended to 
read: 

60B.15 [GROUNDS FOR REHABILITATION.] 

The commissioner may apply by verified petition to the district 
court for Ramsey county or for the county in which the principal 
office of the insurer is located for an order directing the commis
sioner to rehabilitate a domestic insurer or an alien insurer domi
ciled in this state on anyone or more of the following grounds: 

(1) Any ground on which the commissioner may apply for an order 
of liquidation under section 60B.20, whenever the commissioner 
believes that the insurer may be successfully rehabilitated without 
substantial increase in the risk of loss to creditors of the insurer, its 
policyholders or to the public; 

(2) That the commissioner has reasonable cause to believe that 
there has been theft from the insurer, wrongful sequestration or 
diversion of the insurer's assets, forgery or fraud affecting the 
insurer or other illegal conduct in, by or with respect to the insurer, 
which endanger assets in an amount threatening insolvency of the 
insurer; 

(3) That substantial and unexplained discrepancies exist between 
the insurer's records and the most recent annual report or other 
official company reports; 

(4) That the insurer, after written demand by the commissioner, 
has failed to remove any person who in fact has executive authority 
in the insurer, whether an officer, manager, general agent, employee, 
or other person, if the person has been found by the commissioner 
after notice and hearing to be dishonest or untrustworthy in a way 
affecting the insurer's business such as is the basis for action under 
section 60A.051; 

(5) That control of the insurer, whether by stock ownership or 
otherwise, and whether direct or indirect, is in one or more persons 
found by the commissioner after notice and hearing to be dishonest 
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or untrustworthy such as is the basis for action under section 
60A.051; 

(6) That the insurer, after written demand by the commissioner, 
has failed within a reasonable period of time to terminate the 
employment and status and all influences on management of any 
person who in fact has executive authority in the insurer, whether 
an officer, manager, general agent, employee or other person if the 
person has refused to submit to lawful examination under oath by 
the commissioner concerning the affairs of the insurer, whether in 
this state or elsewhere; 

(7) That after lawful written demand by the commissioner the 
insurer has failed to submit promptly any ofits own property, books, 
accounts, documents, or other records, or those of any subsidiary or 
related company within the control of the insurer, or those of any 
person having executive authority in the insurer so far as they 
pertain to the insurer, to reasonable inspection or examination by 
the commissioner or an authorized representative. If the insurer is 
unable to submit the property, books, accounts, documents, or other 
records of a person having executive authority in the insurer, it shall 
be excused from doing so if it promptly and effectively terminates 
the relationship of the person to the insurer; 

(8) That without first obtaining the written consent of the com
missioner, or if required by law, the written consent of the attorney 
general, the insurer has transferred, or attempted to transfer, 
substantially its entire property or business, or has entered into any 
transaction the effect of which is to merge, consolidate, or reinsure 
substantially its entire property or business of any other person; 

(9) That the insurer or its property has been or is the subject of an 
application for the appointment of a receiver, trustee, custodian, 
conservator or sequestrator or similar fiduciary of the insurer or its 
property otherwise than as authorized under sections 60B.01 to 
60B.61, and that such appointment has been made or is imminent, 
and that such appointment might divest the courts of this state of 
jurisdiction or prejudice orderly delinquency proceedings under 
sections 60B.01 to 60B.61; 

(10) That within the previous year the insurer has willfully 
violated its charter or articles of incorporation or its bylaws or any 
applicable insurance law or regulation of any state, or of the federal 
government, or any valid order of the commissioner under section 
60B.II in any manner or as to any matter which threatens substan
tial injury to the insurer, its creditors, it policyholders or the public, 
or having become aware within the previous year of an uninten
tional or willful violation has failed to take all reasonable steps to 
remedy the situation resulting from the violation and to prevent the 
same violations in the future; 
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(11) That the directors of the insurer are deadlocked in the 
management of the insurer's affairs and that the members or 
shareholders are unable to break the deadlock and that irreparable 
injury to the insurer, its creditors, its policyholders, or the public is 
threatened by reason thereof; 

(12) That the insurer has failed to pay for 60 days after due date 
any obligation to this state or any political subdivision thereof or 
any judgment entered in this state, except that such nonpayment 
shall not be a ground until 60 days after any good faith effort by the 
insurer to contest the obligation or judgment has been terminated, 
whether it is before the commissioner or in the courts; 

(13) That the insurer has failed to file its annual report or other 
report within the time allowed by law, and after written demand by 
the commissioner has failed to give an adequate explanation imme
diately; 

(14) That two-thirds of the board of directors, or the holders of a 
majority of the shares entitled to vote, or a majority of members or 
policyholders of an insurer subject to control by its members or 
policyholders, consent to rehabilitation under sections 60B.OI to 
60B.6I; 

(15) That the insurer is engaging in a systematic practice of 
reaching settlements with and obtaining releases from policyholders 
or third party claimants and then unreasonably delaying payment of 
or failing to pay the agreed upon settlements; 

(16) That the insurer is in such condition that the further 
transaction of business would be hazardous, financially or other
wise, to its policyholders, its creditors, or the public; 

(17) That within the previous 12 months the insurer has system
atically attempted to compromise with its creditors on the ground 
that it is financially unable to pay its claims in full; 

(18) In the context of a health maintenance organization, "in
surer" when used in clauses (1) to (17) means "health maintenance 
organization." In addition to the grounds in clauses (1) to (17), any 
one of the following constitutes grounds for rehabilitation of a health 
maintenance organization: 

(a) the health maintenance organization is unable or is expected 
to be unable to meet its debts as they become due; 

(b) grounds exist under section 62D.042, subdivision 7; 

(c) the health maintenance organization's liabilities exceed the 
current value of its assets, exclusive of intangibles and, where the 
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guaranteeing organization's financial condition no longer meets the 
requirements of sections 62D.041 and 62D.042, exclusive of any 
deposits, letters of credit, or guarantees provided by any guarantee
ing organization under chapter 62D; 

(d) in addition to grounds under clause (16), within the last year 
the health maintenance organization has failed, and the commis
sioner af Bealth expects such failure to continue in the future, to 
make comprehensive medical care adequately available and acces
sible to its enrollees and the health maintenance organization has 
not successfully implemented a plan of corrective action pursuant to 
section 62D.121, subdivision 7; and 

(e) in addition to grounds under clause (16), within the last year 
the directors or officers of the health maintenance organization 
willfully violated the requirements of section 317A.251, or having 
become aware within the previous year of an unintentional or willful 
violation of section 317 A.251, have failed to take all reasonable steps 
to remedy the situation resulting from the violation and to prevent 
the same violation in the future. 

Sec. 3. Minnesota Statutes 1990, section 60B.20, is amended to 
read: 

60B.20 [GROUNDS FOR LIQUIDATION.] 

The commissioner may apply by verified petition to the district 
court for Ramsey county or for the county in which the principal 
office of the insurer is located for an order to liquidate a domestic 
insurer or an alien insurer domiciled in this state on anyone or more 
of the following grounds: 

(1) Any ground on which the commissioner may apply for an order 
of rehabilitation under section 60B.15, whenever the commissioner 
believes that attempts to rehabilitate the insurer would substan
tially increase the risk of loss to its creditors, its policyholders, or 
the public, or would be futile, or that rehabilitation would serve no 
useful purpose; 

(2) That the insurer is or is about to become insolvent; 

(3) That the insurer has not transacted the business for which it 
was organized or incorporated during the previous 12 months or has 
transacted only a token such business during that period, although 
authorized to do so throughout that period, or that more than 12 
months after incorporation it has failed to become authorized to do 
the business for which it was organized or incorporated; 

(4) That the insurer has commenced, or within the previous year 
has attempted to commence, voluntary dissolution or liquidation 
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otherwise than as provided in section 60B.04, subdivision 3 in the 
case of a solvent insurer; 

(5) That the insurer has concealed records or assets from the 
commissioner or improperly removed them from the jurisdiction, or 
the commissioner believes that the insurer is about to do so; 

(6) That the insurer does not satisfy the requirements that would 
be applicable if it were seeking initial authorization in this state to 
do the business for which it was organized or incorporated, except 
for: 

(i) Requirements that are intended to apply only at the time the 
initial authorization to do business is obtained, and not thereafter; 
and 

(ii) Requirements that are expressly made inapplicable by the 
laws establishing the requirements; 

(7) That the holders of two-thirds of the shares entitled to vote, or 
two-thirds of the members or policyholders entitled to vote in an 
insurer controlled by its members or policyholders, have consented 
to a petition; 

(8) In the context of a health maintenance organization, "insurer" 
when used in clauses (1) to (7) means "health maintenance organi
zation." In addition to the grounds in clauses (1) to (7), anyone of the 
following constitutes grounds for liquidation of a health mainte
nance organization: 

(i) the health maintenance organization is unable or is expected to 
be unable to meet its debts as they become due; 

(ii) grounds exist under section 620.042, subdivision 7; 

(iii) the health maintenance organization's liabilities exceed the 
current value of its assets, exclusive of intangibles and, where the 
guaranteeing organization's financial condition no longer meets the 
requirements of sections 620.041 and 620.042, exclusive of any 
deposits, letters of credit, or guarantees provided by any guarantee
ing organization under chapter 620; 

(iv) within the last year the health maintenance organization has 
failed, and the commissioner ef health expects failure to continue in 
the future, to make comprehensive medical care adequately avail
able and accessible to its enrollees and the health maintenance 
organization has not successfully implemented a plan of corrective 
action pursuant to section 620.121, subdivision 7; and 

(v) within the last year the directors or officers of the health 
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maintenance organization willfully violated the requirements of 
section 317 A.251, or having become aware within the previous year 
of an unintentional or willful violation of section 317 A.251, have 
failed to take all reasonable steps to remedy the situation resulting 
from the violation and to prevent the same violation in the future. 

Sec. 4. Minnesota Statutes 1990, section 62D.Ol, subdivision 2, is 
amended to read: 

Subd. 2. (a) Faced with the continuation of mounting costs of 
health care coupled with its inaccessibility to large segments of the 
population, the legislature has determined that there is a need to 
explore alternative methods for the delivery of health care services, 
with a view toward achieving greater efficiency and economy in 
providing these services. 

(b) It is, therefore, the policy of the state to eliminate the barriers 
to the organization, promotion, and expansion of health mainte
nance organizations; to provide for their regulation by the state 
commissioner of health commerce; and to exempt them from the 
operation of the insurance and nonprofit health service plan corpo
ration laws of the state except as hereinafter provided. 

(c) It is further the intention of the legislature to closely monitor 
the development of health maintenance organizations in order to 
assess their impact on the costs of health care to consumers, the 
accessibility of health care to consumers, and the quality of health 
care provided to consumers. 

Sec. 5. Minnesota Statutes 1990, section 62D.02, subdivision 3, is 
amended to read: 

Subd. 3. "Commissioner of health" eF "eammissieaeF" means the 
state commissioner of health or a desiguee. 

Sec. 6. Minnesota Statutes 1990, section 62D.02, is amended by 
adding a subdivision to read: 

Subd. 3a. "Commissioner of commerce" or "commissioner" means 
the state Commissioner of commerce or !Ie designee. 

Sec. 7. Minnesota Statutes 1990, section 62D.03, is amended to 
read: 

62D.03 [ESTABLISHMENT OF HEALTH MAINTENANCE OR
GANIZATIONS.) 

Subdivision 1. Notwithstanding any law of this state to the 
contrary, any nonprofit corporation organized to do so or a local 
governmental unit may apply to the commissioner of health com-
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merce for a certificate of authority to establish and operate a health 
maintenance organization in compliance with sections 62D.01 to 
62D.30. No person shall establish or operate a health maintenance 
organization in this state, nor sell or offer to sell, or solicit offers to 
purchase or receive advance or periodic consideration in conjunction 
with a health maintenance organization or health maintenance 
contract unless the organization has a certificate of authority under 
sections 62D.01 to 62D.30. 

Subd. 2. EveFy j!eI'SeB .!,eFatiag B heaw. IBBiateaBa.e eFgBai.B 
tieD 8B .ffiIy l, 1913 sBaR s1HllBit aB ",,!'Ii.atiea r.w a GeRili.ate sf 
al:ltil9Fity, as I3F9viEleEi in sHhdivisisB 4-, ~ 00 days ef ~ 1, 
~ EaeB a..eh ",,!,Heaat may seati" .. e *" e!,eFate ....tH ~ 
•• lBlBissieaeF sf heaw. aets Uf'8B ~ ",,!,lieatiea. ffi ~ e¥eBt that 
all 81313lieatioH is EieRied, the atJl3lisaBt shall aeaeefeFth Be tFeated as 
a heaw. maiRteaaBse 9FgaRisati9R wBese eeFtifieate sf 9:1:1tRerity 
has I!eea Fe',ekeEi. 

s..a.b:h The commissioner sf heaw. may shall require any person 
providing physician and hospital services with payments made in 
the manner set forth in section 62D.02, subdivision 4, to apply for a 
certificate of authority under sections 62D.01 to 62D.30. Aay j!eI'SeB 

EliFeeteEi *" GflI'i3< r.w a s.Rili.at. sf _tReAty shall he 8""Jest *" ~ 
!,Fevi8iea8 sf 8 .. 13E1i':isie" 2. 

Subd. 4. 3. Each application for a certificate of authority shall be 
verified by an officer or authorized representative of the applicant, 
and shall be in a form prescribed by the commissioner sf heaw.. 
Each application shall include the following: 

(a) a copy of the basic organizational document, if any, of the 
applicant and of each major participating entity; such as the articles 
of incorporation, or other applicable documents, and all amend
ments thereto; 

(b) a copy of the bylaws, rules and regulations, or similar docu
ment, if any, and all amendments thereto which regulate the 
conduct of the affairs of the applicant and of each major participat
ing entity; 

(c) a list of the names, addresses, and official positions of the 
following: 

(1) all members of the board of directors, or governing body of the 
local government unit, and the principal officers and shareholders of 
the applicant organization; and 

(2) all members of the board of directors, or governing body of the 
local government unit, and the principal officers of the major 
participating entity and each shareholder beneficially owning more 
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than ten percent of any voting stock of the major participating 
entity; 

The commissioner may by rule identify persons included in the 
term "principal officers"; 

(d) a full disclosure of the extent and nature of any contract or 
financial arrangements between the following: 

(1) the health maintenance organization and the persons listed in 
clause (c)(1); 

(2) the health maintenance organization and the persons listed in 
clause (c)(2); 

(3) each major participating entity and the persons listed in clause 
(c)(1) concerning any financial relationship with the health main
tenance organization; and 

(4) each major participating entity and the persons listed in clause 
(c)(2) concerning any financial relationship with the health main
tenance organization; 

(e) the name and address of each participating entity and the 
agreed upon duration of each contract or agreement; 

(0 a copy of the form of each contract binding the participating 
entities and the health maintenance organization. Contractual 
provisions shaH be consistent with the purposes of sections 62D.01 to 
62D.30, in regard to the services to be performed under the contract, 
the manner in which payment for services is determined, the nature 
and extent of responsibilities to be retained by the health mainte
nance organization, the nature and extent of risk sharing permissi
ble, and contractual termination provisions; 

(g) a copy of each contract binding major participating entities and 
the health maintenance organization. Contract information filed 
with the commissioner shaH be confidential and subject to the 
provisions of section 13.37, subdivision 1, clause (b), upon the 
request of the health maintenance organization. 

Upon initial filing of each contract, the health maintenance 
organization shall file a separate document detailing the projected 
annual expenses to the major participating entity in performing the 
contract and the projected annual revenues received by the entity 
from the health maintenance organization for such performance. 
The commissioner shaH disapprove any contract with a major 
participating entity if the contract will result in an unreasonable 
expense under section 62D.19. The commissioner shall approve or 
disapprove a contract within 3() 60 days of filing. If the commissioner 
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fails to disapprove the contract in the time specified, the contract ~ 
deemed approved and may be implemented N' the bealth mainte
nance organization. 

Within 120 days of the anniversary of the implementation of each 
contract, the health maintenance organization shall file a document 
detailing the actual expenses incurred and reported by the m'lior 
participating entity in performing the contract in the preceding year 
and the actual revenues received from the health maintenance 
organization by the entity in payment for the performance,i 

CentFaets iIB"leIBented jlrieo> te Apffi 2&,- 1984, shall Be filed 
witJHB 00 ~ sf Apffi 2&,- 1984, ~ eentffiets """ s"bjest te the 
"revisiens sf sestien G2D.19, .e..t """ net s"bjeet te the "Fas"estive 
I'8'fiew "FeseFiIled Ily this ola"se, HBIess er ""** the teFIBs sf the 
oentFaet """ IBedilied. CaIBIBen"'Dg witS the De..t aBffi\'eFsar:y sf the 
i"",leIBeRtatien sf eae& sf teese oantFaets iIBIBediately falle'Niag 
HliBg, the health IBaiRteRanee arganigatiaR sBaII, as athen'lise 
Fe'l"iFed Ily this s"lldivisieR, me aRR"al aetwH e .. "enses aBEl _ -

(h) a statement generally describing the health maintenance 
organization, its health maintenance contracts and separate health 
service contracts, facilities, and personnel, including a statement 
describing the manner in which the applicant proposes to provide 
enrollees with comprehensive health maintenance services and 
separate health services; 

(i) a copy of the form of each evidence of coverage to be issued to 
the enrollees; 

(j) a copy of the form of each individual or group health mainte
nance contract and each separate health service contract which is to 
be issued to enrollees or their representatives; 

(k) financial statements showing the applicant's assets, liabilities, 
and sources of financial support. If the applicant's financial affairs 
are audited by independent certified public accountants, a copy of 
the applicant's most recent certified financial statement may be 
deemed to satisfy this requirement; 

(I) a description of the proposed method of marketing the plan, a 
schedule of proposed charges, and a financial plan which includes a 
three-year projection of the expenses and income and other sources 
of future capital; 

(m) a statement reasonably describing the geographic area or 
areas to be served and the type or types of enrollees to be served; 
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(n) a description of the complaint procedures to be utilized as 
required under section 620.11; 

(0) a description of the procedures and programs to be imple
mented to meet the requirements of section 620.04, subdivision 1, 
clauses (b) and (c) and to monitor the quality of health care provided 
to enrollees; 

(p) a description of the mechanism by which enrollees will be 
afforded an opportunity to participate in matters of policy and 
operation under section 620.06; 

(q) a copy of any agreement between the health maintenance 
organization and an insurer or nonprofit health service corporation 
regarding reinsurance, stop-loss coverage, insolvency coverage, or 
any other type of coverage for potential costs of health services, as 
authorized in sections 620.04, subdivision 1 la, clause {ij (b), 
620.05, subdivision 3, and 620.13; - -

(r) a copy of the conflict of interest policy which applies to all 
members of the board of directors and the principal officers of the 
health maintenance organization, as described in section 620.04, 
subdivision 1 la, l'aFagl'aflH W. All elH'FeBtiy lieeBBed health 
maiBteBaBee 8FgaBi.gatisBS shall alee HJ.e a eeBf-liet af iateFest ~ 
wi-t.h the eSHlHlissisHeF withffi @ ~ afteF lJ:1:Ig:Y:st -I, ~ e¥ at a 
~ date if a}3I3F8J}ea ~ -the eSHllBissisBer clause (c); ----

(s) a copy of the statement that describes the health maintenance 
organization's prior authorization administrative procedures; 

(t) a copy of the agreement between the guaranteeing organization 
and the health maintenance organization, as described in section 
620.043, subdivision 6; and 

(u) other information as the commissioner ... health may reason
ably require to be provided. 

Sec. 8. Minnesota Statutes 1990, section 620.04, is amended to 
read: 

620.04 [ISSUANCE OF CERTIFICATE OF AUTHORITY] 

Subdivision 1. [REVIEW OF APPLICATION BY COMMIS
SIONER OF HEALTH.] The commissioner shall forward a ~ of 
the application to the coffimlssioner of health. The filing Gate willi 
the commissioner Shall determine afiY time periods within which 
either commissioner must act upon ~ application. Upon receipt of 
an application for a certificate of authority, the commissioner of 
health shall determine whether the applicant for a certificate of 
authority has: 
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(a) demonstrated the willingness and potential ability to assure 
that health care services will be provided in such a manner as to 
enhance and assure both the availability and accessibility of ade
quate personnel and facilities; 

(b) arrangements for an ongoing evaluation of the quality of 
health care; 

(c) a procedure to develop, compile, evaluate, and report statistics 
relating to *"" eesl; ef its 8peFati8BS, the pattern of utilization of its 
services, the quality, availability and accessibility of its services, 
and such other matters relating to the quality of care rendered !?y 
the applicant as may be reasonably required by FegHIati8B ~ of 
the commissioner of health; 

(d) reasonable provisions for emergency and out of area health 
care servicest:. 

W Within 45 days of filing the aplilication for the certificate of 
authority, the commissioner ofJleali shall determine whether or 
not the applicant meets the requirements of this subdivision. If the 
commissioner of health determines that The applicant meets tile 
requirements or thlSSiibdivision, the commissioner of health shall 
certify that determination to the commissioner of commerce. fffue 
commiSSiOner of health deteriilliies that the applicant has not met 
the requirements of this subdivision, the commissionerofJlealth 
Shail certify this determination to the commissioner of commerce 
and shall speCIT:Y the reason or reasons for the determination and 
include copies of-aII--aocuments and evideilce upon which the 
determination was Dased. 

Subd. 1a. [COMMISSIONER OF COMMERCE; STANDARDS 
FOR ISSUANCE.] Upon receivinr an application for ~ certificate of 
authority, the commissioner shal determine whether the applicant 
for a certificate has: -- --

(a) demonstrated that it is financially responsible and may rea
soiiiibly be expected to meet its obligations to enrollees and prospec
tive enrollees. In making this determination, the commissioner ef 
health shall require the amounts of net worth and working capital 
required in section 62D.042, the deposit required in section 62D.041, 
and in addition shall consider: 

(1) the financial soundness of its arrangements for health care 
services and the proposed schedule of charges used in connection 
therewith; 

(2) arrangements which will guarantee for a reasonable period of 
time the continued availability or payment of the cost of health care 
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services in the event of discontinuance of the health maintenance 
organization; and 

(3) agreements with providers for the provision of health care 
services; 

4t (b) demonstrated that it will assume full financial risk on a 
prospective basis for the provision of comprehensive health mainte
nance services, including hospital care; provided, however, that the 
requirement in this paragraph shall not prohibit the following: 

(1) a health maintenance organization from obtaining insurance 
or making other arrangements (i) for the cost of providing to any 
enrollee comprehensive health maintenance services, the aggregate 
value of which exceeds $5,000 in any year, (ii) for the cost of 
providing comprehensive health care services to its members on a 
nonelective emergency basis, or while they are outside the area 
served by the organization, or (iii) for not more than 95 percent of the 
amount by which the health maintenance organization's costs for 
any of its fiscal years exceed 105 percent of its income for such fiscal 
years; and 

(2) a health maintenance organization from having a provision in 
a group health maintenance contract allowing an adjustment of 
premiums paid based upon the actual health services utilization of 
the enrollees covered under the contract, except that at no time 
during the life of the contract shall the contract holder fully 
self-insure the financial risk of health care services delivered under 
the contract. Risk sharing arrangements shall be subject to the 
requirements of sections 620.01 to 620.30; 

{g} (c) demonstrated that it has made provisions for and adopted a 
conflict of interest policy applicable to all members of the board of 
directors and the principal officers of the health maintenance 
organization. The conflict of interest policy shall include the proce
dures described in section 317 A.255, subdivisions 1 and 2. However, 
the commissioner is not precluded from finding that a particular 
transaction is an unreasonable expense as described in section 
62D.19 even if the directors follow the required procedures; and 

W (d) otherwise met the requirements of sections 62D.01 to 
620.30.-

Subd. 2. [ACTION BY COMMISSIONER OF COMMERCE.] 
Within 00 60 days after the receipt of the application for a certificate 
of authority, the commissioner efheaW> shall determine whether or 
not the applicant meets the requirements of this section. If the 
commissioner ef heaW> determines that the applicant meets the 
requirements of sections 62D.01 to 62D.30, the commissioner shall 
issue a certificate of authority to the applicant. If the commissioner 
ef heaW> determines that the applicant is not qualified, the com-
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missioner shall so notify the applicant and shall specify the reason 
or reasons for such disqualification. 

Subd. 3. [LIMITATION ON NAME USE.) E".ept as pFe'/iEieEi if> 
BestieR 62IH13, sllbEii'lisieR ~ No person who has not been issued a 
certificate of authority shall use the words "health maintenance 
organization" or the initials "HMO" in its name, contracts or 
literature. Provided, however, that persons who are operating under 
a contract with, operating in association with, enrolling enrollees 
for, or otherwise authorized by a health maintenance organization 
licensed under sections 62D.01 to 62D.30 to act on its behalf may use 
the terms "health maintenance organization" or "HMO" for the 
limited purpose of denoting or explaining their association or 
relationship with the authorized health maintenance organization. 
No health maintenance organization which has a minority of con
sumers as members of its board of directors shall use the words 
"consumer controlled" in its name or in any way represent to the 
public that it is controlled by consumers. 

Subd. 4. [CONTINUED COMPLIANCE.) Upon being granted a 
certificate of authority to operate as a health maintenance organi
zation, the organization must continue to operate in compliance 
with the standards set forth in subdivision 1. Noncompliance may 
result in the imposition of a fine or the suspension or revocation of 
the certificate of authority, in accordance with sections 62D.15 to 
62D.17. 

Sec. 9. Minnesota Statutes 1990, section 62D.05, subdivision 6, is 
amended to read: 

Subd. 6. [SUPPLEMENTAL BENEFITS.) (a) A health mainte
nance organization may, as a supplemental benefit, provide coverage 
to its enrollees for health care services and supplies received from 
providers who are not employed by, under contract with, or other
wise affiliated with the health maintenance organization. Supple
mental benefits may be provided if the following conditions are met: 

(1) a health maintenance organization desiring to offer supple
mental benefits must at all times comply with the requirements of 
sections 62D.041 and 62D.042; 

(2) a health maintenance organization offering supplemental 
benefits must maintain an additional surplus in the first year 
supplemental benefits are offered equal to the lesser of $500,000 or 
33 percent of the supplemental benefit expenses. At the end of the 
second year supplemental benefits are offered, the health mainte
nance organization must maintain an additional surplus equal to 
the lesser of $1,000,000 or 33 percent of the supplemental benefit 
expenses. At the end of the third year benefits are offered and every 
year after that, the health maintenance organization must maintain 
an additional surplus equal to the greater of $1,000,000 or 33 
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percent of the supplemental benefit expenses. When in the judgment 
of the commissioner the health maintenance organization's surplus 
is inadequate, the commissioner may require the health mainte
nance organization to maintain additional surplus; 

(3) claims relating to supplemental benefits must be processed in 
accordance with the requirements of section 72A.201; and 

(4) in marketing supplemental benefits, the health maintenance 
organization shall fully disclose and describe to enrollees and 
potential enrollees the nature and extent of the supplemental 
coverage, and any claims filing and other administrative responsi
bilities in regard to supplemental benefits. 

(b) The commissioner may, pursuant to chapter 14, adopt, enforce, 
and administer rules relating to this subdivision, including: rules 
insuring that these benefits are supplementary and not substitutes 
for comprehensive health maintenance services by addressing per
centage of out-of-plan coverage; rules relating to the establishment 
of necessary financial reserves; rules relating to marketing prac
tices; and other rules necessary for the effective and efficient 
administration of this subdivision. ~ sammissi9fl8F, in ael9f)tiBg 
RIles; shall give seRsielePatieH ta 8J£istiag laws ami Fales aelmiais 
teFed aBEl 8af9FseEi ~ tHe elS13QAimeBt sf semmeFse Felating ta Ji.ea.l:Y:l 
iHBYFaRSe plaB&.-

Sec. 10. Minnesota Statutes 1990, section 62D.06, subdivision 2, is 
amended to read: 

Subd. 2. The governing body shall establish a mechanism to afford 
the enrollees an opportunity to express their opinions in matters of 
policy and operation through the establishment of advisory panels, 
by the use of advisory referenda on major policy decisions, or 
through the use of other mechanisms as may be prescribed or 
permitted by the commissioner sf Ji.ea.l:Y:l. 

Sec. 11. Minnesota Statutes 1990, section 62D.07, subdivision 2, is 
amended to read: 

Subd. 2. No evidence of coverage or contract, or amendment 
thereto shall be issued or delivered to any person in this state until 
a copy of the form of the evidence of coverage or contract or 
amendment thereto has been filed with and approved E.Y: the com
missioner sf Ji.ea.l:Y:l pursuant to section 62D.03 or 62D.OB. 1f the 
commissioner does not disapprove the filing within 60 days 01 fue 
filing, !I shall be deemed approved and may bemtjiIemented E.Y: the 
health maintenance organization. 

Sec. 12. Minnesota Statutes 1990, section 62D.07, subdivision 3, is 
amended to read: 
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Subd. 3. Contracts and evidences of coverage shall contain: 

(a) No provisions or statements which are unjust, unfair, inequi
table, misleading, deceptive, or which are untrue, misleading, or 
deceptive as defined in section 620.12, subdivision 1; and 

(b) A clear, concise and complete statement of: 

(1) the health care services and the insurance or other benefits, if 
any, to which the enrollee is entitled under the health maintenance 
contract; 

(2) any exclusions or limitations on the services, kind of services, 
benefits, or kind of benefits, to be provided, including any deductible 
or copayment feature and requirements for referrals, prior authori
zations, and second opinions; 

(3) where and in what manner information is available as to how 
services, including emergency and out of area services, may be 
obtained; 

(4) the total amount of payment and copayment, if any, for health 
care services and the indemnity or service benefits, if any, which the 
enrollee is obligated to pay with respect to individual contracts, or 
an indication whether the plan is contributory or noncontributory 
with respect to group certificates; and 

(5) a description of the health maintenance organization's method 
for resolving enrollee complaints and a statement identifying the 
commissioner as an external source with whom grievances may be 
registered. 

(c) On the cover page of the evidence of coverage and contract, a 
clear and complete statement of enrollees' rights as consumers. The 
statement must be in bold print and captioned "Important Con
sumer Information and Enrollee Bill of Rights" and must include 
but not be limited to the following provisions in the following 
language or in substantially similar language approved in advance 
by the commissioner: 

CONSUMER INFORMATION 

(1) COVERED SERVICES: Services provided by (name of health 
maintenance organization) will be covered only if services are 
provided by participating (name of health maintenance organiza
tion) providers or authorized by (name of health maintenance 
organization). Your contract fully defines what services are covered 
and describes procedures you must follow to obtain coverage. 
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(2) PROVIDERS: Enrolling in (name of health maintenance 
organization) does not guarantee services by a particular provider 
on the list of providers. When a provider is no longer part of (name 
of health maintenance organization), you must choose among re
maining (name of the health maintenance organization) providers. 

(3) REFERRALS: Certain services are covered only upon referral. 
See section (section number) of your contract for referral require
ments. All referrals to non-(name of health maintenance organiza
tion) providers and certain types of health care providers must be 
authorized by (name of health maintenance organization). 

(4) EMERGENCY SERVICES: Emergency services from providers 
who are not affiliated with (name of health maintenance organiza
tion) will be covered only if proper procedures are followed. Your 
contract explains the procedures and benefits associated with emer
gency care from (name of health maintenance organization) and 
non-(name of health maintenance organization) providers. 

(5) EXCLUSIONS: Certain services or medical supplies are not 
covered. You should read the contract for a detailed explanation of 
all exclusions. 

(6) CONTINUATION: You may convert to an individual health 
maintenance organization contract or continue coverage under cer
tain circumstances. These continuation and conversion rights are 
explained fully in your contract. 

(7) CANCELLATION: Your coverage may be canceled by you or 
(name of health maintenance organization) only under certain 
conditions. Your contract describes all reasons for cancellation of 
coverage. 

ENROLLEE BILL OF RIGHTS 

(1) Enrollees have the right to available and accessible services 
including emergency services, as defined in your contract, 24 hours 
a day and seven days a week; 

(2) Enrollees have the right to be informed of health problems, and 
to receive information regarding treatment alternatives and risks 
which is sufficient to assure informed choice; 

(3) Enrollees have the right to refuse treatment, and the right to 
privacy of medical and financial records maintained by the health 
maintenance organization and its health care providers, in accor
dance with existing law; 

(4) Enrollees have the right to file a grievance with the health 



12400 JOURNAL OF THE HOUSE [95th Day 

maintenance organization and the commissioner sf health and the 
right to initiate a legal proceeding when experiencing a problem with 
the health maintenance organization or its health care providers; 

(5) Enrollees have the right to a grace period of 31 days for the 
payment of each premium for an individual health maintenance 
contract falling due after the first premium during which period the 
contract shall continue in force; 

(6) Medicare enrollees have the right to voluntarily disenroll from 
the health maintenance organization and the right not to be 
requested or encouraged to disenroil except in circumstances speci
fied in federal law; and 

(7) Medicare enrollees have the right to a clear description of 
nursing home and home care benefits covered by the health main
tenance organization. 

Sec. 13. Minnesota Statutes 1990, section 620.07, subdivision 10, 
is amended to read: 

Subd. 10. An individual health maintenance organization con
tract and an evidence of coverage must contain a department of 
health commerce telephone number that the enrollee can call to 
register a complaint about a health maintenance organization. 

Sec. 14. Minnesota Statutes 1990, section 620.08, is amended to 
read: 

62D.08 [ANNUAL REPORT. I 

Subdivision 1. A health maintenance organization shall, unless 
otherwise provided for by rules adopted by the commissioner sf 
health, file notice with the commissioner sf health prior to any 
modification of the operations or documents described in the infor
mation submitted under clauses (a), (b), (e), (I), (g), (i), (j), (I), (m), 
(n), (0), (p), (q), (r), (s), and (t) of section 62D.03, subdivision 4. The 
commissioner shall forward to the commissioner of health a -or 
the notice. The - Ofhealth shall 

commissioner not Elisa(3I3F8\le 
~'QE,'!!!1~~ disapproval of the filing within 45 days and the com
missioner does not disapprove of the filing within 60 days, it shall be 
deemed approved and may be implemented by the health mainte
nance organization. 

Subd. 2. Every health maintenance organization shall annually, 
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on or before April 1, file a verified report with the commissioner ef 
I>eaka covering the preceding calendar year. However, utilization 
data required under subdivision 3, clause (c), shall be filed on or 
before July 1. 

Subd. 3. Such report shall be on forms prescribed by the commis
sioner ef health, and shall include: 

(a) A financial statement of the organization, including its balance 
sheet and receipts and disbursements for the preceding year certi
fied by an independent certified public accountant, reflecting at 
least (1) all prepayment and other payments received for health care 
services rendered, (2) expenditures to all providers, by classes or 
groups of providers, and insurance companies or nonprofit health 
service plan corporations engaged to fulfill obligations arising out of 
the health maintenance contract, (3) expenditures for capital im
provements, or additions thereto, including but not limited to 
construction, renovation or purchase of facilities and capital equip
ment, and (4) a supplementary statement of assets, liabilities, 
premium revenue, and expenditures for risk sharing business under 
section 62D.04, subdivision 1, _ r..- """s ... llelilly the eammis ..........,. , 

(b) The number of new enrollees enrolled during the year, the 
number of group enrollees and the number of individual enrollees as 
of the end of the year and the number of enrollees terminated during 
the year; 

(c) A summary of information compiled pursuant to section 
62D.04, subdivision 1, clause (c), in such form as may be required by 
the commissioner ef I>eaka; 

(d) A report of the names and addresses of all persons set forth in 
section 62D.03, subdivision 4 3, clause (c), who were associated with 
the health maintenance organization or the major participating 
entity during the preceding year, and the amount of wages, expense 
reimbursements, or other payments to such individuals for services 
to the health maintenance organization or the major participating 
entity, as those services relate to the health maintenance organiza
tion, including a full disclosure of all financial arrangements during 
the preceding year required to be disclosed pursuant to section 
62D.03, subdivision 4ll., clause (d); 

(e) A separate report addressing health maintenance contracts 
sold to individuals covered by Medicare, title XVIII of the Social 
Security Act, as amended, including the information required under 
section 62D.30, subdivision 6; and 

(f) Such other iuformation relating to the performance of the 
health maintenance organization as is reasonably necessary to 
enable the commissioner ef I>eaka to carry out the duties under 
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sections 620.01 to 620.30. As !Ie supplement to the annual rep¥.rt, 
the health maintenance organization shall submit such other in or
mation as ~ reasonably necessa:t. to enable the commissioner of 
health to ~ out the duties un er section 620.04 subdivision!, 
clause ~ ihl., ~ or (d). This sUPjilement shall be on forms 
prescribed £y the commissioner of hea tho 

Subd. 4. Any health maintenance organization which fails to file 
a veABed repeA; the report required £y this section with the 
commissioner on or before AtwH ± the dates specified of the year due 
shall be subject to the levy of a fine up to $500 for each day the report 
is past due. This failure will serve as a basis for other disciplinary 
action against the organization, including suspension or revocation, 
in accordance with sections 620.15 to 620.17. The commissioner 
may grant an extension of l;Be a reporting deadline upon good cause 
shown by the health maintenance organization. Any fine levied or 
disciplinary action taken against the organization under this sub
division is subject to the contested case and judicial review provi
sions of sections 14.57 to 14.69. 

Subd. 5. Every health maintenance organization shall inform the 
commissioner of any change in the information described in section 
620.03, subdivision 4 3, clause (e), including any change in address, 
any modification of the duration of any contract or agreement, and 
any addition to the list of participating entities, within ten working 
days of the notification of the change. Any cancellation or discon
tinuance of any contract or agreement listed in section 620.03, 
subdivision 4;!" clause (e), or listed subsequently in accordance with 
this subdivision, shall be reported to the commissioner 120 days 
before the effective date. When the health maintenance organization 
terminates a provider for cause, death, disability, or loss of license, 
the health maintenance organization must notify the commissioner 
within three working days of the date the health maintenance 
organization sends out or receives the notice of cancellation, discon
tinuance, or termination. Any health maintenance organization 
which fails to notify the commissioner within the time periods 
prescribed in this subdivision shall be subject to the levy £y the 
commissioner of a fine up to $200 per contract for each day the notice 
is past due, accruing up to the date the organization notifies the 
commissioner of the cancellation or discontinuance. Any fine levied 
under this subdivision is subject to the contested case and judicial 
review provisions of chapter 14. The levy of a fine does not preclude 
the commissioner from using other penalties described in sections 
620.15 to 620.17. 

Subd. 6. A health maintenance organization shall submit to the 
commissioner unaudited financial statements of the organization for 
the first three quarters of the year on forms prescribed by the 
commissioner. The statements are due 30 days after the end of the 
quarter and shall be maintained as nonpublic data, as defined by 
section 13.02, subdivision 9. Unaudited financial statements for the 
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fourth quarter shall be submitted at the request of the commis
sioner. 

Sec. 15. Minnesota Statutes 1990, section 620.09, subdivision 1, is 
amended to read: 

Subdivision 1. (a) Any written marketing materials which may be 
directed toward potential enrollees and which include a detailed 
description of benefits provided by the health maintenance organi
zation shall include a statement of consumer information and rights 
as described in section 620.07, subdivision 3, paragraphs (b) and (c). 
Prior to.any oral marketing presentation, the agent marketing the 
plan must inform the potential enrollees that any complaints 
concerning the material presented should be directed to the health 
maintenance organization, the commissioner ef health, or, if appli
cable, the employer. 

(b) Detailed marketing materials must affirmatively disclose all 
exclusions and limitations in the organization's services or kinds of 
services offered to the contracting party, including but not limited to 
the following types of exclusions and limitations: 

(0 health care services not provided; 

(2) health care services requiring copayments or deductibles paid 
by enrollees; 

(3) the fact that access to health care services does not guarantee 
access to a particular provider type; and 

(4) health care services that are or may be provided only by 
referral of a physician. 

(c) No marketing materials may lead consumers to believe that all 
health care needs will be covered. All marketing materials must 
alert consumers to possible uncovered expenses with the following 
language in bold print: "TIDS HEALTH CARE PLAN MAY NOT 
COVER ALL YOUR HEALTH CARE EXPENSES; READ YOUR 
CONTRACT CAREFULLY TO DETERMINE WHICH EXPENSES 
ARE COVERED." Immediately following the disclosure required 
under paragraph (b), clause (3), consumers must be given a tele
phone number to use to contact the health maintenance organiza
tion for specific information about access to provider types. 

(d) The disclosures required in paragraphs (b) and (c) are not 
required on billboards or image, and name identification advertise
ment. 

Sec. 16. Minnesota Statutes 1990, section 620.09, subdivision 8, is 
amended to read: 
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Subd. 8. Each health maintenance organization shall issue a 
membership card to its enrollees. The membership card must: 

(1) identify the health maintenance organization; 

(2) include the name, address, and telephone number to call if the 
enroller has a complaint; 

(3) include the telephone number to call or the instruction on how 
to receive authorization for emergency care; and 

(4) include the telephone number to call to appeal to the commis
sioner sf health. 

Sec. 17. Minnesota Statutes 1990, section 62D.I0, subdivision 4, is 
amended to read: 

Subd. 4. A health plan may apply to the commissioner sfhealth for 
a waiver of the requirements of this section or for authorization to 
impose such underwriting restrictions upon open enrollment as are 
necessary (a) to preserve its financial stability, (b) to prevent 
excessive adverse selection by prospective enrollees, or (c) to avoid 
unreasonably high or unmarketable charges for enrollee coverage 
for health care services. The commissioner sfhealth upon a showing 
of good cause, shall approve or upon failure to show good cause shall 
deny such application within 30 days of the receipt thereof from the 
health plan. The commissioner sf health may, in accordance with 
chapter 14, promulgate rules to implement this section. 

Sec. 18. Minnesota Statutes 1990, section 62D.ll, is amended to 
read: 

62D.ll [COMPLAINT SYSTEM.] 

Subdivision 1. Every health maintenance organization shall es
tablish and maintain a complaint system including an impartial 
arbitration provision, to provide reasonable procedures for the 
resolution of written complaints initiated by .enrollees concerning 
the provision of health care services. "Provision of health services" 
includes, but is not limited to, questions of the scope of coverage, 
quality of care, and administrative operations. Arbitration shall be 
subject to chapter 572, except (a) in the event that an enrollee elects 
to litigate a complaint prior to submission to arbitration, and (b) no 
medical malpractice damage claim shall be subject to arbitration 
unless agreed to by both parties subsequent to the event giving rise 
to the claim. 

Subd. la. Where a complaint involves a dispute about a health 
maintenance organization's coverage of a service, the commissioner 
may review the complaint and any information and testimony 
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necessary in order to make a determination and order the appropri
ate remedy pursuant to sections 62D.15 to 62D.17. 

Subd. lb. [EXPEDITED RESOLUTION OF COMPLAINTS 
ABOUT URGENTLY NEEDED SERVICE.] In addition to any 
remedy contained in subdivision la, when a complaint involves a 
dispute about a health maintenance organization's coverage of an 
immediately and urgently needed service, the commissioner may 
also order the health maintenance organization to use an expedited 
system to process the complaint. 

Subd. 2. The health maintenance organization shall maintain a 
record of each written complaint filed with it for five years aM. The 
commissioner and the commissioner of health shall have access to ----
the records. 

Subd. 2a. [REPORTS.] Every health maintenance organization 
shall at least annually submit -'" report to the commissioner of 
commerce on the operation of its complaint or grievance mechanism 
on forms prescribed ~ the commissioner. 

Subd. 3. [DENIAL OF SERVICE.] Within a reasonable time after 
receiving an enrollee's written or oral communication to the health 
maintenance organization concerning a refusal of service or inade
quacy of services, the health maintenance organization shall pro
vide the enrollee with a written statement of the reason for the 
refusal of service, and a statement approved by the commissioner sf 
health which explains the health maintenance organization com
plaint procedures, and in the case of Medicare enrollees, which also 
explains Medicare appeal procedures. 

Subd. 4. [COVERAGE OF SERVICE.] A health maintenance 
organization may not deny or limit coverage of a service which the 
enrollee has already received solely on the basis of lack of prior 
authorization or second opinion, to the extent that the service would 
otherwise have been covered under the member's contract by the 
health maintenance organization had prior authorization or second 
opinion been obtained. 

Sec. 19. Minnesota Statutes 1990, section 62D.12, subdivision 1, is 
amended to read: 

Subdivision 1. No health maintenance organization or represen
tative thereof may cause or knowingly permit the use of advertising 
or solicitation which is untrue or misleading, or any form of evidence 
of coverage which is deceptive. Each health maintenance organiza
tion shall be subject to sections 72A.17 to 72.\.32 72A.327, relating 
to the regulation of trade practices, except W to the extent that the 
nature of a health maintenance organization renders such sections 
clearly inappropriate aM W that eBfereemeBt shall be by the 
eemmissieBeF sf health aM B9t by the eemmissieBer sf semmeree. 
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Every health maintenance organization shall be subject to sections 
8.31 and 325F.69. 

Sec. 20. Minnesota Statutes 1990, section 620.12, subdivision 2, is 
amended to read: 

Subd. 2. No health maintenance organization may cancel or fail to 
renew the coverage of an enrollee except for (a) failure to pay the 
charge for health care coverage; (b) termination of the health care 
plan; (c) termination of the group plan; (d) enrollee moving out of the 
area served, subject to section 62A.17, subdivisions 1 and 6, and 
section 620.104; (e) enrollee moving out of an eligible group, subject 
to section 62A.17, subdivisions 1 and 6, and section 62D.104; (f) 
failure to make copayments required by the health care plan; or (g) 
other reasons established in rules promulgated by the commissioner 
efhealth. 

Sec. 21. Minnesota Statutes 1990, section 620.12, subdivision 9, is 
amended to read: 

Subd. 9. All net earnings of the health maintenance organization 
shall be devoted to the nonprofit purposes of the health maintenance 
organization in providing comprehensive health care. No health 
maintenance organization shall provide for the payment, whether 
directly or indirectly, of any part of its net earnings, to any person as 
a dividend or rebate; provided, however, that health maintenance 
organizations may make payments to providers or other persons 
based upon the efficient provision of services or as incentives to 
provide quality care. The commissioner ef health shall, pursuant to 
sections 620.01 to 620.30, revoke the certificate of authority of any 
health maintenance organization in violation of this subdivision. 

Sec. 22. Minnesota Statutes 1990, section 620.121, subdivision 2, 
is amended to read: 

Subd. 2. If the health maintenance organization has terminated 
individuals from coverage in a service area, the replacement cover
age shall be health maintenance organization coverage issued by the 
health maintenance organization terminating coverage unless the 
health maintenance organization can demonstrate to the commis
sioner that offering health maintenance organization replacement 
coverage would not be feasible. In making the determination, the 
commissioner shall consider (1) loss ratios and forecasts, (2) lack of 
agreements between health care providers and the health mainte
nance organization to offer that product, (3) evidence of anticipated 
premium needs compared with established rates, (4) the financial 
impact of the replacement coverage on the overall financial solvency 
of the plan, aRd (5) the cost to the enrollee of health maintenance 
organization replacement coverage as compared to cost to the 
enrollee of the replacement coverage required under subdivision 32 
and (6) other information the commissioner considers appropriate. 
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Sec. 23. Minnesota Statutes 1990, section 620.121, subdivision 
3a, is amended to read: 

Subd. 3a. If the replacement coverage is health maintenance 
organization coverage, as explained in subdivisions 2 and 2a, the fee 
shall not exceed 125 percent of the cost of the average fee charged by 
health maintenance organizations for a similar health plan. The 
commissioner sf I>eaUIo will detennine the average cost of the plan 
on the basis of information provided annually by the health main
tenance organizations concerning the rates charged by the health 
maintenance organizations for the plans offered. Fees or premiums 
charged under this section must be actuarially justified. 

Sec. 24. Minnesota Statutes 1990, section 620.121, subdivision 4, 
is amended to read: 

Subd. 4. The commissioner will approve or disapprove the replace
ment coverage within 30 days after it is filed with the commissioner. 
A health maintenance organization shall not give enrollees a notice 
of cancellation of coverage until a replacement policy has been filed 
with the commissioner and approved or disapproved. If the commis
sioner fails to disapprove the replacement policy within the specified 
time, the replacement coverage shaH be deemed approved. 

Sec. 25. Minnesota Statutes 1990, section 620.121, subdivision 5, 
is amended to read: 

Subd. 5. The health maintenance organization must provide the 
tenninated enrollees with a written notice of cancellation 90 days 
before the date the cancellation takes effect. If the replacement 
coverage is approved by the commissioner under subdivision 4, the 
notice shall clearly and completely describe the replacement cover
age that the enrollees are eligible to receive and explain the 
procedure for enrolling. If the replacement coverage is not approved 
by the commissioner, the health maintenance organization shall 
provide a cancellation notice with infonnation that the enrollee is 
entitled to enroll in the state comprehensive health insurance plan 
with a waiver of the waiting period for preexisting conditions under 
section 62E.14, subdivisions 1, paragraph (d), and 6. 

Sec. 26. Minnesota Statutes 1990, section 620.121, subdivision 7, 
is amended to read: 

Subd. 7. [GEOGRAPHIC ACCESSIBILITY.] If the commissioner 
believes that there are not enough providers to assure that enrollees 
have accessible heaIth services available in .!Ie geographic service 
area the commissioner .!!!!!l': ask the commissioner of health to 
~mine the question. If the commissioner of health detennines 
that there are not enough providers to assure that enrollees have 
accessible health services available in a geographic service area, the 
commissioner of health shall iastitHte prescribe a plan of corrective 
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action that shall be followed by the health maintenance organiza- . 
tion. Such a plan may include but not be limited to requiring the 
health maintenance organization to make payments to nonpartici
pating providers for health services for enrollees, requiring the 
health maintenance organization to discontinue accepting new 
enrollees in that service area, and requiring the health maintenance 
organization to reduce its geographic service area. If a nonpartici
pating provider has been a participating provider with the health 
maintenance organization within the last year, any payments made 
under this section must not exceed the payment level of the previous 
contract unless the commissioner of health determines that without 
adjusting payments the health maintenance organization will be 
unable to meet the health care needs of enrollees in the area. 

Sec. 27. Minnesota Statutes 1991 Supplement, section 620.122, is 
amended to read: 

620.122 [MEDIATION.] 

When current parties to a health maintenance organization 
contract between providers of health care services and the health 
maintenance organization believe they will be unable to reach 
agreement on the terms of renewal or maintenance of the agree
ment, either party may request the commissioner ef Bealth to order 
that the dispute be submitted to mediation. The parties to the 
dispute shall enter mediation upon the order of the commissioner ef 
Bealth. Whether or not a request for mediation from one of the 
parties has been received, the commissioner shall order mediation if 
failure to reach agreement would significantly impair access to 
health care services on the part of current enrollees of that health 
maintenance organization. The commissioner or the commissioner 
of health if the commissioner considers it approprIate shall be a 
participanf mthe medIation. In determTning whether access to 
health care services for current enrollees will be significantly 
impaired, the commissioner shall may consider: 

(1) the number of enrollees affected, 

(2) the ability of the plan to make alternate arrangements with 
other participating providers for the provision of health care services 
to the affected enrollees, 

(3) the availability of nonparticipating providers who may become 
participating providers for those with whom the health maintenance 
organization is in dispute, 

(4) the time remaining until termination of the provider contract, 
and 

(5) whether failure to resolve the dispute may establish a prece-
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dent for similar disputes in other parts of the state or might impede 
competition among health plans. 

Ouring the period in which the dispute is in mediation, no action 
to terminate provider or enrollee contracts may be taken by either 
party. Participation in mediation shall be required of all parties for 
a period of not more than 30 days. Notice of termination of provider 
agreements, as required under section 620.08, subdivision 5, shall 
take effect no earlier than 31 days after the first day of mediation 
under this section. 

When mediation is ordered by the commissioner, arrangements for 
mediation shall be made through the office of administrative hear
ings. 

Costs of the mediation shall be borne equally by the health 
maintenance organization and the health care providers unless 
otherwise agreed to by the parties. The office of administrative 
hearings shall establish rates for mediation services comparable to 
those charged by mediators listed with the office of dispute resolu
tion. 

The mediator shall not have authority to impose a settlement or 
otherwise bind a participant to a nonvoluntary resolution of the 
dispute; however, any agreement reached as a result of the mediation 
shall be enforceable. 

Except as otherwise provided under chapter 13 and sections 
620.03 and 620.14, the commissioner shall make public the results 
of any mediation agreement. 

Sec. 28. Minnesota Statutes 1990, section 620.14, is amended to 
read: 

620.14 [EXAMINATIONS.] 

Subdivision 1. The commissioner ef I>eaI*'> may make an exami
nation of the affairs of any health maintenance organization and its 
contracts, agreements, or other arrangements with any participat
ing entity as often as the commissioner ef I>eaI*'> deems necessary 
for the protection of the interests of the people of this state, but not 
less frequently than once every three years. Examinations of partic
ipating entities pursuant to this subdivision shall be limited to their 
dealings with the health maintenance organization and its enroll
ees, except that examinations of major participating entities may 
include inspection of the entity's financial statements kept in the 
ordinary course of business. The commissioner may require major 
participating entities to submit the financial statements directly to 
the commissioner. Financial statements of major participating enti
ties are subject to the provisions of section 13.37, subdivision 1, 
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clause (b), upon request of the major participating entity or the 
health maintenance organization with which it contracts. 

Subd. 2. The commissioner will must notify the organization and 
any involved participating entity in writing when an examination 
has been initiated. 'I'he oammissiaBer will inolalle in This notice 
must include a full statement of the pertinent facts and of the 
matters being examined, and may include a statement that the 
organization or participating entity must submit to the commis
sioner, within 30 days from the date of the notice, a complete written 
report concerning those matters. 

Subd. 3. In order to accomplish the duties under this section with 
respect to the dealings of the participating entities with the health 
maintenance organization, the commissioner ef HeaUB sBaII !>ave 
has the right to: 

(a) inspect or otherwise evaluate the quality, appropriateness, and 
timeliness of services performed; 

(b) audit and inspect any books and records of a health mainte
nance organization and a participating entity which pertain to 
services performed and determinations of amounts payable under 
such contract; 

(c) require persons or organizations under examination to be 
deposed and to answer interrogatories, regardless of whether an 
administrative hearing or other civil proceeding has been or will be 
initiated; and 

(d) employ site visits, public hearings, or any other procedures 
considered appropriate to obtain the information necessary to deter
mine the issues. 

Subd. 4. Any data or information pertaining to the diagnosis, 
treatment, or health of any enrollee, or any application obtained 
from any person, shall be private as defined in chapter 13 and shall 
not be disclosed to any person except (a) to the extent necessary to 
carry out the purposes of sections 62D.01 to 62D.30, the commis
sioner and a lIesignee the commissioner's designated representative 
shall have access to the above data or information but the data 
removed from the health maintenance organization or participating 
entity shall not identify any particular patient or client by name or 
contain any other unique personal identifier; (b) upon the express 
consent of the enrollee or applicant; (c) pursuant to statute or court 
order for the production of evidence or the discovery thereof; or (d) in 
the event of claim or litigation between such person and the provider 
or health maintenance organization wherein such data or informa
tion is pertinent. In any case involving a suspected violation of a law 
applicable to health maintenance organizations in which access to 
health data maintained by the health maintenance organization or 
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participating entity is necessary, the commissioner and agents, 
while maintaining the privacy rights of individuals and families, 
shall be permitted to obtain data that identifies any particular 
patient or client by name. A health maintenance organization shall 
be entitled to claim any statutory privileges against such disclosure 
which the provider who furnished such information to the health 
maintenance organization is entitled to claim. 

Subd. 5. The commissioner ef !>eal,th shall have the power to 
administer oaths to and examine witnesses, and to issue subpoenas. 

Subd. 6. Reasonable expenses of examinations under this section 
shall be assessed by the commissioner e{!>eal,th against the organi
zation being examined, and shall be remitted to the commissioner of 
health for deposit in the general fund of th 9 state treasury. 

Subd. 7. Failure to provide relevant information necessary for 
conducting examinations pursuant to this section shall be subject to 
the levy of a fine up to $200 for each day the information is not 
provided. A fine levied under this subdivision shall be subject to the 
contested case and judicial review provisions of chapter 14. In the 
event a timely request for review is made, accrual of a fine levied 
shall be stayed pending completion ofthe contested case and judicial 
review proceeding. 

Subd. 8. [POWERS OF COMMISSIONER OF HEALTH.] The 
coiiiiiUSsioner of health in discharging the duties and responsihlli
ties assigned ~ this chapter has the aUfuority to recommend to the 
commissioner the imposition of fines, penalties or other corrective 
action. - - --

Sec. 29. Minnesota Statutes 1990, section 62D.15, is amended to 
read: 

62D.15 [SUSPENSION OR REVOCATION OF CERTIFICATE OF 
AUTHORITY.] 

Subdivision 1. The commissioner e{!>eal,th may suspend or revoke 
any certificate of authority issued to a health maintenance organi
zation under sections 62D.01 to 62D.30 if the commissioner finds 
that: 

(a) The health maintenance organization is operating signifi
cantly in contravention of its basic organizational document, its 
health maintenance contract, or in a manner contrary to that 
described in and reasonably inferred from any other information 
submitted under section 62D.03, unless amendments to such sub
missions have been filed with and approved by the commissioner e{ 
!>eal,th; 
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(b) The health maintenance organization issues evidences of 
coverage which do not comply with the requirements of section 
620.07; 

(c) The health maintenance organization is unable to fulfill its 
obligations to furnish comprehensive health maintenance services 
as required under its health maintenance contract; 

(d) The health maintenance organization is no longer financially 
responsible and may reasonably be expected to be unable to meet its 
obligations to enrollees or prospective enrollees; 

(e) The health maintenance organization has failed to implement 
a mechanism affording the enrollees an opportunity to participate in 
matters of policy and operation under section 620.06; 

<0 The health maintenance organization has failed to implement 
the complaint system required by section 620.11 in a manner 
designed to reasonably resolve valid complaints; 

(g) The health maintenance organization, or any person acting 
with its sanction, has advertised or merchandised its services in an 
untrue, misrepresentative, misleading, deceptive, or unfair manner; 

(h) The continued operation of the health maintenance organiza
tion would be hazardous to its enrollees; or 

(i) The health maintenance organization has otherwise failed to 
substantially comply with sections 620.01 to 620.30 or with any 
other statute or administrative rule applicable to health mainte
nance organizations, or has submitted false information in any 
report required hereunder. 

Subd. 2. A certificate of authority shall be suspended or revoked 
only after compliance with the requirements of section 620.16. 

Subd. 3. When the certificate of authority of a health maintenance 
organization is suspended, the health maintenance organization 
shall not, during the period of such suspension, enroll any additional 
enrollees except newborn children or other newly acquired depen
dents of existing enrollees, and shall not engage in any advertising 
or solicitation whatsoever. 

Subd. 4. When the certificate of authority of a health maintenance 
organization is revoked, the organization shall proceed, immediately 
following the effective date of the order of revocation, to wind up its 
affairs, and shall conduct no further business except as may be 
essential to the orderly conclusion of the affairs of the organization. 
It shall engage in no further advertising or solicitation whatsoever. 
The commissioner ef BeaIl;Io may, by written order, permit further 
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operation of the organization as the commissioner may find to be in 
the best interest of enrollees, to the end that enrollees will be 
afforded the greatest practical opportunity to obtain continuing 
health care coverage. 

Sec. 30. Minnesota Statutes 1990, section 620.16, is amended to 
read: 

620.16 [DENIAL, SUSPENSION, AND REVOCATION; ADMIN
ISTRATIVE PROCEDURES.] 

Subdivision 1. When the commissioner ef health has cause to 
believe that grounds for the denial, suspension or revocation of a 
certificate of authority exists, the commissioner shall notify the 
health maintenance organization in writing specifically stating the 
grounds for denial, suspension or revocation and fixing a time of at 
least 20 days thereafter for a hearing on the matter, except in 
summary proceedings as provided in section 620.18. 

Subd. 2. After such hearing, or upon the failure of the health 
maintenance organization to appear at the hearing, the commis
sioner ef health shall take action as is deemed advisable and shall 
issue written findings which shall be mailed to the health mainte
nance organization. The action of the commissioner ef health shall 
be subject to judicial review pursuant to chapter 14. 

Sec. 31. Minnesota Statutes 1990, section 620.17, is amended to 
read: 

620.17 [PENALTIES AND ENFORCEMENT.] 

Subdivision 1. The commissioner ef health may, for any violation 
of statute or rule applicable to a health maintenance organization, 
or in lieu of suspension or revocation of a certificate of authority 
under section 62D.15, levy an administrative penalty in an amount 
up to $25,000 for each violation. In the case of contracts or agree
ments made pursuant to section 62D.05, subdivisions 2 to 4, each 
contract or agreement entered into or implemented in a manner 
which violates sections 62D.01 to 620.30 shall be considered a 
separate violation. In determining the level of an administrative 
penalty, the commissioner shall consider the following factors: 

(1) the number of enrollees affected by the violation; 

(2) the effect of the violation on enrollees' health and access to 
health services; 

(3) if only one enrollee is affected, the effect of the violation on that 
enrollee's health; 
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(4) whether the violation is an isolated incident or part of a 
pattern of violations; and 

(5) the economic benefits derived by the health maintenance 
organization or a participating provider by virtue of the violation. 

Reasonable notice in writing to the health maintenance organi
zation shall be given of the intent to levy the penalty and the 
reasons therefor, and the health maintenance organization may have 
15 days within which to file a written request for an administrative 
hearing and review of the eammissiaBer ef health's commissioner's 
determination. Such administrative hearing shall be subject to 
judicial review pursuant to chapter 14. 

Subd. 2. Any person who violates sections 62D.Ol to 62D.30 or 
knowingly submits false information in any report required hereun
der shall be guilty of a misdemeanor. 

Subd. 3. (a) If the commissioner ef health shall, for any reason, 
have cause to believe that any violation of sections 62D.01 to 62D.30 
has occurred or is threatened, the commissioner ef health may, 
before commencing action under sections 62D.15 and 62D.16, and 
subdivision 1, give notice to the health maintenance organization 
and to the representatives, or other persons who appear to be 
involved in such suspected violation, to arrange a voluntary confer
ence with the alleged violators or their authorized representatives 
for the purpose of attempting to ascertain the facts relating to such 
suspected violation and, in the event it appears that any violation 
has occurred or is threatened, to arrive at an adequate and effective 
means of correcting or preventing such violation. 

(b) Proceedings under this subdivision shall not be governed by 
any formal procedural requirements, and may be conducted in such 
manner as the commissioner ef health may deem appropriate under 
the circumstances. 

Subd. 4. (a) The commissioner ef health may issue an order 
directing a health maintenance organization or a representative of a 
health maintenance organization to cease and desist from engaging 
in any act or practice in violation of the provisions of sections 62D.01 
to 62D.30. 

(1) The cease and desist order may direct a health maintenance 
organization to pay for or provide a service when that service is 
required by statute or rule to be provided. 

(2) The eommissioaeF may issue a cease and desist order diFeetiag 
may direct a health maintenance organization to pay for a service 
that is required by statute or rule to be provided, only if there is a 
demonstrable and irreparable harm to the public or an enrollee. 
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(3) If the cease and desist order involves a dispute over the medical 
necessity of a procedure based on its experimental nature, the 
commissioner may issue a cease and desist order only if the 
following conditions are met: 

(i) the commissioner has consulted with appropriate and identi
fied experts; 

(ii) the commissioner has reviewed relevant scientific and medical 
literature; and 

(iii) the commissioner has considered all other relevant factors 
including whether final approval of the technology or procedure has 
been granted by the appropriate government agency; the availabil
ity of scientific evidence concerning the effect of the technology or 
procedure on health outcomes; the availability of scientific evidence 
that the technology or procedure is as beneficial as established 
alternatives; and the availability of evidence of benefit or improve
ment without the technology or procedure. 

(b) Within 20 days after service of the order to cease and desist, the 
respondent may request a hearing on the question of whether acts or 
practices in violation of sections 620.01 to 620.30 have occurred. 
Such hearings shall be subject to judicial review as provided by 
chapter 14. 

If the acts or practices involve violation of the reporting require
ments of section 620.08, or if the commissioner has ordered the 
rehabilitation, liquidation, or conservation of the health mainte
nance organization in accordance with section 620.18, the health 
maintenance organization may request an expedited hearing on the 
matter. The hearing shall be held within 15 days of the request. 
Within ten days thereafter, an administrative law judge shall issue 
a recommendation on the matter. The commissioner shall make a 
final determination on the matter within ten days of receipt of the 
administrative law judge's recommendation. 

When a request for a stay accompanies the hearing request, the 
matter shall be referred to the office of administrative hearings 
within three working days of receipt of the request. Within ten days 
thereafter, an administrative law judge shall issue a recommenda
tion to grant or deny the stay. The commissioner shall grant or deny 
the stay within five days of receipt of the administrative law judge's 
recommendation. 

To the extent the acts or practices alleged do not involve (1) 
violations of section 620.08; (2) violations which may result in the 
financial insolvency of the health maintenance organization; (3) 
violations which threaten the life and health of enrollees; (4) 
violations which affect whole classes of enrollees; or (5) violations of 
benefits or service requirements mandated by law; if a timely 
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request for a hearing is made, the cease and desist order shall be 
stayed for a period of 90 days from the date the hearing is requested 
or until a final determination is made on the order, whichever is 
earlier. During this stay, the respondent may show cause why the 
order should not become effective upon the expiration of the stay. 
Arguments on this issue shall be made through briefs filed with the 
administrative law judge no later than ten days prior to the 
expiration of the stay. 

Subd. 5. In the event of noncompliance with a cease and desist 
order issued pursuant to subdivision 4, the commissioner ef heaJ..th 
may institute a proceeding to obtain injunctive relief or other 
appropriate relief in Ramsey county district court. 

Sec. 32. Minnesota Statutes 1990, section 620.18, is amended to 
read: 

620.18 [REHABILITATION OR LIQUIDATION OF HEALTH 
MAINTENANCE ORGANIZATION.] 

Subdivision 1. [COMMISSIONER OF HEAl.TH COMMERCE; 
ORDER.] The commissioner ef heaJ..th may apply by verified petition 
to the district court of Ramsey county or the county in which the 
principal office of the health maintenance organization is located for 
an order directing the commissioner ef heaJ..th to rehabilitate or 
liquidate a health maintenance organization. The rehabilitation or 
liquidation of a health maintenance organization shall be conducted 
under the supervision of the commissioner ef heaJ..th under the 
procedures, and with the powers granted to a rehabilitator or 
liquidator, in chapter 60B, except to the extent that the nature of 
health maintenance organizations renders the procedures or powers 
clearly inappropriate and as provided in this subdivision or in 
chapter 60B. A health maintenance organization shall be considered 
an insurance company for the purposes of rehabilitation or liquida
tion as provided in subdivisions 4, 6, and 7. 

Subd. 4. [POWERS OF REHABILITATOR.] The powers of the 
rehabilitator include, subject to the approval of the court the power 
to change premium rates, without the notice requirements of section 
620.07, and the power to amend the terms of provider contracts, and 
of contracts with participating entities for the provision of admin
istrative, financial, or management services, relating to reimburse
ment and termination, considering the interests of providers and 
other contracting participating entities and the continued viability 
of the health plan. 

If the court approves a contract amendment that diminishes the 
compensation of a provider or of a participating entity providing 
administrative, financial, or management services to the health 
maintenance organization, the amendment may not be effective for 
more than 60 days and shall not be renewed or extended. 
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Subd. 6. [SPECIAL EXAMINER] The commissioner as rehabili
tator shall make every reasonable effort to employ a senior executive 
from a successful health maintenance organization to serve as 
special examiner to rehabilitate the health maintenance organiza
tion, provided that the individual does not have a conflict of interest. 
The special examiner shall have all the powers of the rehabilitator 
granted under this section and section 60B.17. 

Subd. 7. [EXAMINATION ACCOUNT.] The commissioner sf 
health shall assess against a health maintenance organization not 
yet in rehabilitation or liquidation a fee sufficient to cover the costs 
of a special examination. The fee must be deposited in an examina
tion account. Money in the account is appropriated to the commis
sioner sf health to pay for the examinations. If the money in the 
account is insufficient to pay the initial costs of examinations, the 
commissioner may use other money appropriated to the commis
sioner, provided the other appropriation is reimbursed from the 
examination account when it contains sufficient money. Money from 
the examination account must be used to pay per diem salaries and 
expenses of special examiners, including meals, lodging, laundry, 
transportation, and mileage. The salary of regular employees sf tBe 
health del'aFtmeat must not be paid out of the account. 

Sec. 33. Minnesota Statutes 1990, section 62D.19, is amended to 
read: 

62D.19 [UNREASONABLE EXPENSES.] 

No health maintenance organization shall incur or pay for any 
expense of any nature which is unreasonably high in relation to the 
value of the service or goods provided. The commissioner sf health 
shall implement and enforce this section by rules adopted under this 
section. 

In an effort to achieve the stated purposes of sections 62D.01 to 
62D.30; in order to safeguard the underlying nonprofit status of 
health maintenance organizations; and to ensure that the payment 
of health maintenance organization money to major participating 
entities results in a corresponding benefit to the health maintenance 
organization and its enrollees, when determining whether an orga
nization has incurred an unreasonable expense in relation to a 
major participating entity, due consideration shall be given to, in 
addition to any other appropriate factors, whether the officers and 
trustees of the health maintenance organization have acted with 
good faith and in the best interests of the health maintenance 
organization in entering into, and performing under, a contract 
under which the health maintenance organization has incurred an 
expense. The commissioner has standing to sue, on behalf of a health 
maintenance organization, officers or trustees of the health mainte
nance organization who have breached their fiduciary duty in 
entering into and performing such contracts. 
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Sec. 34. Minnesota Statutes 1990, section 62D.20, subdivision 1, is 
amended to read: 

Subdivision 1. [RULEMAKING.] The commissioner and the com
missioner of health may, pursuant to chapter 14, promulgate such 
reasonable rules as are necessary or proper to carry out the 
provisions of sections 62D.01 to 62D.30 that are within their 
respective JUrisdictions. Included among sUeilthe rules shaITlJe 
those whi provide minimum requirements for the provision of 
comprehensive health maintenance services, as defined in section 
62D.02, subdivision 7, and reasonable exclusions therefrom. Noth
ing in such rules shall force or require a health maintenance 
organization to provide elective, induced abortions, except as medi
cally necessary to prevent the death of the mother, whether per
formed in a hospital, other abortion facility, or the office of a 
physician; the rules shall provide every health maintenance organi
zation the option of excluding or including elective, induced abor
tions, except as medically necessary to prevent the death of the 
mother, as part of its comprehensive health maintenance services. 

Sec. 35. Minnesota Statutes 1990, section 62D.21, is amended to 
read: 

62D.21 [FEES.] 

Every health maintenance organization subject to sections 62D.01 
to 62D.30 shall pay to the commissionerefhealth fees as prescribed 
by the commissioner of health pursuant to section 144.122 for the 
following: 

(a) Filing an application for a certificate of authority, 

(b) Filing an amendment to a certificate of authority, 

(c) Filing each annual report, and 

(d) Other filings, as specified by rule. 

Sec. 36. Minnesota Statutes 1990, section 62D.211, is amended to 
read: 

62D.211 [RENEWAL FEE.] 

Each health maintenance organization subject to sections 62D.01 
to 62D.30 shall submit to the commissioner ef health each year 
before June 15 a certificate of authority renewal fee in the amount 
of $10,000 each plus 20 cents per person enrolled in the health 
maintenance organization on December 31 of the preceding year. 
The commissioner may adjust the renewal fee in rule under the 
provisions of chapter 14. 
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Sec. 37. Minnesota Statutes 1990, section 62D.22, subdivision 10, 
is amended to read: 

Subd. 10. Any person or committee conducting a review of a health 
maintenance organization or a participating entity, pursuant to 
sections 62D.01 to 62D.30, shall have access to any data or informa
tion necessary to conduct the review. All data or information is 
subject to admission into evidence in any civil action initiated by the 
commissioner of Realth against the health maintenance organiza
tion. The data and information are subject to chapter 13. 

Sec. 38. Minnesota Statutes 1990, section 62D.24, is amended to 
read: 

62D.24 [iilTl'.TE COMMIi!liilW~IER G¥ HKAb1!H'iil AUTHORITY 
TO CONTRACT.) 

The commissioner ofRealth, in carrying out the obligations under 
sections 62D.01 to 62D.30, may contract with the commissioner of 
e._eree health or other qualified I'e"" ... s person to make recom
mendations concerning the determinations required to be made. 
Such recommendations may be accepted in full or in part by the 
commissioner of Realth commerce. 

Sec. 39. Minnesota Statutes 1990, section 62D.30, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner of Realth may establish demon
stration projects to allow health maintenance organizations to 
extend coverage to: 

(a) Individuals enrolled in Part A or Part B, or both, of the 
medicare program, Title XVIII of the Social Security Act, United 
States Code, title 42, section 1395 et seq.; 

(b) Groups of fewer than 50 employees where each group is covered 
by a single group health policy; 

(c) Individuals who are not eligible for enrollment in any group 
health maintenance contracts; and 

(d) Low income population groups. 

For purposes of this section, the commissioner ofRealth may waive 
compliance with minimum benefits pursuant to sections 62A.151 
and 62D.02, subdivision 7, full financial risk pursuant to section 
62D.04, subdivision Ila, clause ID (b), open enrollment pursuant to 
section 62D.10, and to applicable rules if there is reasonable 
evidence that the rules prohibit the operation of the demonstration 
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project. The commissioner shall provide for public comment before 
any statute or rule is waived. 

Sec. 40. Minnesota Statutes 1990, section 620.30, subdivision 3, is 
amended to read: 

Subd. 3. A health maintenance organization electing to partici
pate in a demonstration project shall apply to the commissioner for 
approval on a form developed by the commissioner. The application 
shall include at least the following: 

(a) A statement identif'ying the population that the project is 
designed to serve; 

(b) A description of the proposed project including a statement 
projecting a schedule of costs and benefits for the enrollee; 

(c) Reference to the sections of Minnesota Statutes and depart
ment of health commerce rules for which waiver is requested; 

(d) Evidence that application of the requirements of applicable 
Minnesota Statutes and department of health commerce rules 
would, unless waived, prohibit the operation of the demonstration 
project; 

(e) Evidence that another arrangement is available for assump
tion of full financial risk if full financial risk is waived under 
subdivision 1; 

(D An estimate of the number of years needed to adequately 
demonstrate the project's effects; and 

(g) Other information the commissioner may reasonably require. 

Sec. 41. [EFFECT OF TRANSFER OF AUTHORITY.] 

Minnesota Statutes, section 15.039, subdivisions 1 to ~ ~ to 
this act. ----

Sec. 42. [LEGISLATION.] 

The commissioner of commerce shall study and make recommen
dations to the legislature py January ~ 1993 regaromg recOdifIca
tion of the provider, treatment, disease, and access mandates 
contained1ii Minnesota Statutes, chapters 62A, 62C, 62D, 64B, 72A, 
and other law relating to health coverages. 

Sec. 43. [APPROPRIATION; COMPLEMENT.] 
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$1,101,000 for fiscal year 1993 is appropriated from the general 
fund to the commissioner of commerce for purposes of this article. 
The approved complement of the department ~ increased Ei: 11 
positions. 

Sec. 44. [REPEALER.] 

Minnesota Statutes 1990, sections 62D.041, subdivision !; and 
62D.042, subdivision ~ are repealed effective January!., 1994. 

Sec. 45. [REVISOR INSTRUCTION.] 

The revisor shall correct the internal references in Minnesota 
StatUtes, chapter 62D, to correspond to the changes made in this 
article. 

Sec. 46. [EFFECTIVE DATE.] 

Sections 1 to 44 are effective January!., 1993." 

Delete page 143, line 28 to page 149, line 35 (Article 10), and 
insert: 

''ARTICLE 10 

FINANCING 

Section 1. [16A.724] [HEALTH CARE ACCESS ACCOUNT.] 

~ health care access account is created in the general fund. The 
commissioner shall deposit to the credit of the account money made 
available to the account. 

Sec. 2. Minnesota Statutes 1990, section 290.01, subdivision 19b, 
is amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN
COME.] For individuals, estates, and trusts, there shall be sub
tracted from federal taxable income: 

(1) interest income on obligations of any authority, commission, or 
instrumentality of the United States to the extent includable in 
taxable income for federal income tax purposes but exempt from 
state income tax under the laws of the United States; 

(2) if included in federal taxable income, the amount of any 
overpayment of income tax to Minnesota or to any other state,for 
any previous taxable year, whether the amount is received as"a, 
refund or as a credit to another taxable year's income tax liability; 
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(3) the amount paid to others not to exceed $650 for each 
dependent in grades kindergarten to 6 and $1,000 for each depen
dent in grades 7 to 12, for tuition, textbooks, and transportation of 
each dependent in attending an elementary or secondary school 
situated in Minnesota, North Dakota, South Dakota, Iowa, or 
Wisconsin, wherein a resident of this state may legally fulfill the 
state's compulsory attendance laws, which is not operated for profit, 
and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause, "textbooks" includes books 
and other instructional materials and equipment used in elemen
tary and secondary schools in teaching only those subjects legally 
and commonly taught in public elementary and secondary schools in 
this state. "Textbooks" does not include instructional books and 
materials used in the teaching of religious tenets, doctrines, or 
worship, the purpose of which is to instill such tenets, doctrines, or 
worship, nor does it include books or materials for, or transportation 
to, extracurricular activities including sporting events, musical or 
dramatic events, speech activities, driver's education, or similar 
programs. In order to qualify for the subtraction under this clause 
the taxpayer must elect to itemize deductions under section 63(e) of 
the Internal Revenue Code; 

(4) to the extent included in federal taxable income, distributions 
from a qualified governmental pension plan, an individual retire
ment account, simplified employee pension, or qualified plan cover
ing a self-employed person that represent a return of contributions 
that were included in Minnesota gross income in the taxable year for 
which the contributions were made but were deducted or were not 
included in the computation of federal adjusted gross income. The 
distribution shall be allocated first to return of contributions until 
the contributions included in Minnesota gross income have been 
exhausted. This subtraction applies only to contributions made in a 
taxable year prior to 1985; 

(5) income as provided under section 290.0802; 

(6) the amount of unrecovered accelerated cost recovery system 
deductions allowed under subdivision 199; aruI 

(7) to the extent included in federal adjusted gross income, income 
realized on disposition of property exempt from tax under section 
290.491; and 

(8) to the extent not deducted in determining federal taxable 
income, the amount paid for health insurance of self-employed 
individuals as determined under section 162(1) of the Internal 
Revenue C~e, eX"ept that the 25 percent limit does not apply. lithe 
taxpayer de ucte insurance payments under section 213 of the 
Internal Revenue Code of 1986, the subtraction under this clause 
must be reduced Qy the lesser of: 
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(i) the total itemized deductions allowed under section 63(d) of the 
Internal Revenue Code, less state, local, and foreign income taxes 
deductible under section 164 of the InternliIRevenue Code and the 
standard dedUction under section 63(c) of the InteiiiiilReVeiiUe 
Code; or 

(ii) the lesser of (A) the amount of insurance qualifying as 
"mediCilr care" under section 213(d) of tile Internal Revenue Code to 
the extent not dedUCted undeiSeCtioil162(l) of the Internal IieVeiiue 
Code or exClUded from income or (B) the totaramount deductible for 
me;rrcal care under section 213(a). - -

Sec. 3. Minnesota Statutes 1990, section 290.06, is amended by 
adding a subdivision to read: 

Subd. ~ [HEALTH CARE SURTAX.] ~ surtax is im~sed on the 
tax liability of individuals a tl'sts, and estates under su ivision 2c 
under the fOllowing sche u es of rates for the following taxabTe 
years: 

(1) for taxable years beginning after December ;g, 1992, and 
before January 1, 1994: 

(i) on $0 to $2,500 of tax, one percent; and 

(2) for taxable years beginning after December ;g, 1993, and 
before Tanuary 1, 1995: 

(i) on $0 to $2,500 of tax, 2.5 percent; and 

(3) for taxable years beginning after December ;g, 1994: 

(i) on $0 to $2,500 of tax, five percent; and 

(ii) on all over $2,500 of tax, ten percent. 

Sec. 4. Minnesota Statutes 1990, section 290.62, is amended to 
read: 

290.62 [DISTRIBUTION OF REVENUES.] 

Subdivision 1. [GENERAL RULE.] Except as provided in subdi
vision ~ all revenues derived from the taxes, interest, penalties and 
charges under this chapter shall, notwithstanding any other provi-
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sions of law, be paid into the state treasury and credited to the 
general fund, and be distributed as follows: 

(1) There shall, notwithstanding any other provision of the law, be 
paid from this general fund all refunds of taxes erroneously collected 
from taxpayers under this chapter as provided herein; 

(2) There is hereby appropriated to the persons entitled to pay
ment herein, from the fund or account in the state treasury to which 
the money was credited, an amount sufficient to make the refund 
and payment. 

Subd. 2. [HEALTH CARE ACCESS.) The commISSIoner shall 
esumate for each taxable year the revenue that is attributable to the 
health care surtax under section 3. These revenues, including 
interest, penalties, and charges, mustoe QeiiOsited in the health care 
access account in the general fund. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 297.02, 
subdivision 1, is amended to read: 

Subdivision 1. [RATES.) A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this 
state with intent to sell and upon any person engaged in business as 
a distributor thereof, at the following rates, subject to the discount 
provided in section 297.03: 

(1) On cigarettes weighing not more than three pounds per 
thousand, ~ 24 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 
43 48 mills on each such cigarette. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 297.03, 
subdivision 5, is amended to read: 

Subd. 5. [SALE OF STAMPS.) The commissioner shall sell stamps 
to any person licensed as a distributor at a discount of hl one 
percent from the face amount of the stamps for the first $1,500,000 
of such stamps purchased in any fiscal year; and at a discount of .,9& 
.60 percent on the remainder of such stamps purchased in any fiscal 
year. The commissioner shall not sell stamps to any other person. 
The commissioner may prescribe the method of shipment of the 
stamps to the distributor as well as the quantities of stamps 
purchased. 

Sec. 7. [FLOOR STOCKS TAX.) 

Subdivision L [CIGARETTES.) ~ floor stocks tax ~ imposed on 
every person engaged in business in this state as !! distributor, 
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retailer, subjobber, vendor, manufacturer, or manufacturer's repre
sentative of cigarettes, on the stamped cigarettes in the person's 
possession or under the person's control at 12:01 a.m. on July!, 
1992. The tax !E! imposed at the following rates, subiect to the 
discounts in Minnesota Statutes, section 297.03: 

(1) on cigarettes weighing not more than three pounds ~ 
thousand, 2.5 mills on each cigarette; and 

(2) on cigarettes weighing more than three pounds ~ thousand, 
five mills on each cigarette. 

Each distributor, !!.y July ~ 1992, shall file !! report with the 
commissioner, in the form the commissioner prescribes, showing the 
cigarettes on hand at 12:01 a.m. on July!, 1992, and the amount of 
tax due on the cigarettes. The tax imposed !!.y this section is due and 
paY'lble !!.y August !, 1992, and after that date bears interest at the 
rate of one percent !! month. 

Each retailer, subjobber, vendor, manufacturer, or manufacturer's 
representative shall file ~ return with the commissioner, in the form 
the commissioner prescribes, showing the cigarettes on hand at 
12:01 a.m. on July!, 1992, and p!!y the tax due thereon !!.y August 
!, 1992. Tax not paid!!.Y the due date bears interest at the rate of one 
percent a month. 

Subd. 2. [AUDIT AND ENFORCEMENT.] The tax imposed!!'y this 
section is subject to the audit, assessment, and collection provisions 
applicable to the taxes imposed under Minnesota Statutes, chapter 
297C. The commissioner may require !! distributor to receive and 
maintain copies of floor stock tax returns filed !!.Y all persons 
requesting a credit for returned cigarettes. 

Subd. 3. [DEPOSIT OF PROCEEDS.] The revenue from the tax 
imPoSed under this section shall be depoSlted !!.Y the commfssloner 
in the state treasury and credited to the health care access account 
in the general fund. 

Sec. 8. [TEMPORARY DEPOSIT OF CIGARETTE TAX REVE
NUES.] 
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This section expires June ~ 1994. 

Sec. 9. [EFFECTIVE DATE.) 

Sections h !, 'L and ~ are effective the day following final 
enactment. Sections 2 and 3 are effective for taxable years beginning 
after December!!h 1992. Sections ~ and 6 are effective July h 1992." 

Page 150, after line 22, insert: 

"Sec. 2. [MA AND GMAC APPROPRIATION.) 

In addition to the appropriations in section h $2,271,000 ~ 
appropriated from the general fund for the fiscal yetr ending June 
~ 1993 to the commissioner of human services or the medical 
assistance anTgeneral assistance medical care program. 

Sec. 3. [TRANSFER.) 

The commissioner of finance shall transfer $4,971,000 from the 
health care access acCOunt to the general fund for the fiscal year 
enamg June ~ 1993." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 3020, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating money. 

Reported the same back with the following amendments: 

Page 4, delete section 3 

Renumber the sections in sequence 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1453, 1838, 1895, 1965, 1977, 1989,2150,2335,2437, 
2718, 2719, 2800 and 3020 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Wenzel introduced: 

H. F. No. 3038, A bill for an act relating to retirement; purchase of 
service credit in the public employees retirement association by an 
ex-school board member of independent school district No. 482. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2031, A bill for an act relating to taxation; property; 
providing for the valuation and assessment of vacant platted prop
erty; excluding certain unimproved land sales from sales ratio 
studies; amending Minnesota Statutes 1990, section 124.2131, sub
division 1; Minnesota Statutes 1991 Supplement, section 273.11, 
subdivision 1. 

The Senate has appointed as such committee: 

Meses. Reichgott and Flynn and Mr. Price. 
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Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2694, A bill for an act relating to public administration; 
providing for the organization, operation, and administration of 
programs relating to state government, higher education, infra
structure and regulatory agencies, environment and natural re
sources, and human resources; making grants; imposing conditions; 
appropriating money and reducing earlier appropriations; amend
ing Minnesota Statutes 1990, sections 3.21; 3.736, subdivision 8; 
5.14; lOA.31, subdivision 4; 15.0597, subdivision 4; 16A.45, by 
adding a subdivision; 16A.48, subdivision 1; 16B.85, subdivision 5; 
17.03, by adding a subdivision; 18B.26, subdivision 3; 44A.0311; 
60A.1701, subdivision 5; 69.031, subdivision 5; 72B.04, subdivision 
10; 80A.28, subdivision 2; 82.21, subdivision 1; 82B.09, subdivision 
1; 85.015, subdivision 7; 85A.04, subdivision 1; 89.035; 89.37, by 
adding a subdivision; 116J.9673, subdivision 4; 116P.ll; 136A.121, 
by adding a subdivision; 136A.1354, subdivision 4; 136A.29, subdi
vision 9; 136C.04, by adding a subdivision; 136C.05, subdivision 5; 
138.56, by adding a subdivision; 14l.21, by adding a subdivision; 
144.122; 144.123, subdivision 2; 144A.071, subdivision 2; 144A.073, 
subdivisions 3a and 5; 147.02, by adding a subdivision; 169.01, 
subdivision 55; 169.965, by adding a subdivision; 202A.19, subdivi
sion 3; 204B.ll, subdivision 1; 204B.27, subdivision 2; 2040.11, 
subdivisions 1 and 2; 237.701, subdivision 1; 240.14, subdivision 3; 
245A.02, by adding a subdivision; 245A.13, subdivision 4; 252.025, 
subdivision 4; 254A.03, subdivision 2; 256.81; 256.9655; 256.9695, 
subdivision 3; 256B.02, by adding subdivisions; 256B.035; 256B.056, 
subdivisions la, 5, and by adding a subdivision; 256B.057, by adding 
a subdivision; 256B.0625, subdivision 9, and by adding subdivisions; 
256B.064, by adding a subdivision; 256B.092, by adding a subdivi
sion; 256B.14, subdivision 2; 256B.19, by adding a subdivision; 
256B.36; 256B.41, subdivisions 1 and 2; 256B.421, subdivision 1; 
256B.431, subdivisions 2i, 4, and by adding subdivisions; 256B.432, 
by adding a subdivision; 256B.433, subdivisions 1, 2, and 3; 256B.48, 
subdivisions Ib, 3, and by adding a subdivision; 256B.495, subdivi
sions 1, 2, and by adding subdivisions; 256B.501, subdivision 3c, and 
by adding subdivisions; 2560.02, by adding subdivisions; 2560.03, 
by adding a subdivision; 2560.06, subdivision 5, and by adding a 
subdivision; 256E.05, by adding a subdivision; 256E.14; 256H.0l, 
subdivision 9, and by adding a subdivision; 256H.I0, subdivision 1; 
2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 2561.04, as amended; 
2561.05, subdivisions 1, 3, 6, 8, 9, and by adding a subdivision; 
2561.06; 257.67, subdivision 3; 270.063; 270.71; 298.221; 299E.Ol, 
subdivision 1; 340A.301, subdivision 6; 340A.302, subdivision 3; 
340A.315, subdivision 1; 340A.317, subdivision 2; 340A.408, subdi-
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vision 4; 345.32; 345.33; 345.34; 345.35; 345.36; 345.37; 345.38; 
345.39; 345.42, subdivision 3; 352.04, subdivisions 2 and 3; 353.27, 
subdivision 13; 353.65, subdivision 7; 356.65, subdivision 1; 357.021, 
subdivision 1a; 357.022; 357.18, by adding a subdivision;.359.01, 
subdivision 3; 363.071, by adding a subdivision; 363.14, subdivision 
3; 466.06; 490.123, by adding a subdivision; 514.67; 518.14; 518.171, 
subdivisions 1, 3, 4, and 6; 518.175, subdivision 1; 518.54, subdivi
sion 4; 518.551, subdivisions 1, 7, 10, and by adding subdivisions; 
518.57, subdivision 1, and by adding a subdivision; 518.611, subdi
vision 4; 548.091, subdivision 1a; 588.20; 609.131, by adding a 
subdivision; 609.375, subdivisions 1 and 2; 609.5315, by adding a 
subdivision; 611.27, by adding subdivisions; and 626.861, subdivi
sion 3; Minnesota Statutes 1991 Supplement, sections 16A.45, 
subdivision 1; 16A.723, subdivision 2; 17.63; 28A.08; 41A.09, sub
division 3; 43A.316, subdivision 9; 60A.14, subdivision 1; 84.0855; 
89.37, subdivision 4; 121.936, subdivision 1; 135A.03, subdivisions 
la, 3a, and 7; 136A.121, subdivision 6; 136A.1353, subdivision 4; 
144.50, subdivision 6; 144A.071, subdivisions 3 and 3a; 144A.31, 
subdivision 2a; 148.91, subdivision 3; 148.921, subdivision 2; 
148.925, subdivisions 1, 2, and by adding a subdivision; 168.129, 
subdivisions 1 and 2; 182.666, subdivision 2; 214.101, subdivision 1; 
240.13, subdivisions 5 and 6; 240.15, subdivision 6; 240.18, by 
adding a subdivision; 245A.03, subdivision 2; 252.28, subdivision 1; 
252.46, subdivision 3; 252.50, subdivision 2; 254B.04, subdivision 1; 
256.031, subdivision 3; 256.033, subdivisions 1, 2, 3, and 5; 256.034, 
subdivision 3; 256.035, subdivision 1; 256.0361, subdivision 2; 
256.9656; 256.9657, subdivisions 1, 2, 3, 4, 7, and by adding 
subdivisions; 256.9685, subdivision 1; 256.969, subdivisions 1, 2, 20, 
21, and by adding a subdivision; 256.9751, subdivisions 1 and 6; 
256B.0625, subdivision 13; 256B.0627, subdivision 5; 256B.064, 
subdivision 2; 256B.0911, subdivisions 3, 8, and by adding a subdi
vision; 256B.0913, subdivisions 4, 5, 8, 11, 12, and 14; 256B.0915, 
subdivision 3, and by adding subdivisions; 256B.0917, subdivisions 
2, 3, 4, 5, 6, 7, 8, and 11; 256B.092, subdivision 4; 256B.431, 
subdivisions 21 and 3f; 256B.49, subdivision 4; 256B.74, subdivisions 
1 and 3; 2560.03, subdivision 4; 2560.05, subdivision 1; 2560.051, 
subdivisions 1 and 1a; 2560.10; 2560.101, subdivision 3; 256H.03, 
subdivisions 4 and 6; 256H.05, subdivision 1b, and by adding a 
subdivision; 2561.05, subdivisions la, 1b, 2, and 10; 268.914, subdi
vision 2; 340A.311; 340A.316; 340A.504, subdivision 3; 349A.10, 
subdivision 3; 357.021, subdivision 2; 508.82; 508A.82; 518.551, 
subdivisions 5 and 12; 518.64, subdivisions 1, 2, and 5; 611.27, 
subdivision 7; and 626.861, subdivisions 1 and 4; Laws 1991, 
chapters 233, sections 2, subdivision 2; and 3; 254, article 1, sections 
7, subdivision 5; and 14, subdivision 19; and 356, articles 1, section 
5, subdivision 4; 2, section 6, subdivision 3; and 6, section 4, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 4A; 16B; 44A; 84; 136C; 137; 144; 144A; 241; 244; 
245; 246; 252; 256B; 2561; 290; and 518; repealing Minnesota 
Statutes 1990, sections 41A.051; 84.0885; 84A.51, subdivisions 3 
and 4; 89.036; 136A.143; 136C.13, subdivision 2; 141.21, subdivision 
2; 144A.15, subdivision 6; 211A.04, subdivision 2; 245.0311; 
245.0312; 246.14; 253B.14; 256B.056, subdivision 3a; 256B.495, 



12430 JOURNAL OF THE HOUSE [95th Day 

subdivision 3; 2561.05, subdivision 7; 270.185; and 609.37; Minne
sota Statutes 1991 Supplement, sections 97 A.485, subdivision la; 
256.9657, subdivision 5; 256.969, subdivision 7; 2568.74, subdivi
sions 8 and 9; and 2561.05, subdivision 7a; Laws 1991, chapter 292, 
article 4, section 77. 

The Senate has appointed as such committee: 

Messrs. Luther, Kroening, Samuelson, Langseth and Frederick
son, D. R. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2940, A bill for an act relating to the financing and 
operation of government in Minnesota; changing the funding and 
payment of certain aids to local governments; modifying the admin
istration, computation, collection, and enforcement of taxes and 
refunds; changing tax rates, bases, credits, exemptions, and pay
ments; reducing the amount in the budget and cash flow reserve 
account; updating references to the Internal Revenue Code; chang
ing certain bonding provisions; making technical corrections and 
clarifications; enacting provisions relating to certain cities, coun
ties, and watershed districts; imposing penalties; appropriating 
money; amending Minnesota Statutes 1990, sections 60A.15, subdi
vision 1; 60A.19, subdivision 6; 1038.241; 1038.335; 103F.221, 
subdivision 3; 124.2131, subdivision 1; 174.27; 268.672, by adding 
subdivisions; 268.6751, subdivision 1; 268.676, subdivision 1; 
268.677, subdivisions 1 and 2; 268.681, subdivisions 1, 2, and 3; 
268.682, subdivisions 1, 2, and 3; 270.075, subdivision 1; 270A.05; 
270A.07, subdivisions 1 and 2; 270A.11; 2708.01, subdivision 8; 
271.06, subdivision 7; 272.115; 273.11, by adding subdivisions; 
273.13, subdivision 24; 273.135, subdivision 2; 274.19, subdivision 8; 
274.20, subdivisions 1, 2, and 4; 278.01, subdivision 2; 278.02; 
282.01, subdivision 7; 282.012; 282.09, subdivision 1; 282.241; 
282.36; 289A.25, by adding a subdivision; 289A.26, subdivisions 3, 
4,7, and 9; 289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by 
adding a subdivision; 290.091, subdivision 6; 290.0922, subdivision 
2; 290.9201, subdivision 11; 290.923, by adding a subdivision; 
290A.03, subdivision 8; 290A.19; 290A.23; 297 A.01, by adding a 
subdivision; 297 A.02, by adding a subdivision; 297 A.14, subdivision 
1; 297 A.15, subdivisions 5 and 6; 297 A.25, subdivisions 11, 45, and 
by adding subdivisions; 2978.01, subdivision 8; 327C.01, by adding 
a subdivision; 327C.12; 373.40, subdivision 7; 383.06; 3838.152; 
398A.06, subdivision 2; 401.02, subdivision 3; 401.05; 414.0325, by 
adding a subdivision; 414.033, subdivisions 2, 3, 5, and by adding a 
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subdivision; 462A.22, subdivision 1; 469.107, subdivision 2; 469.153, 
subdivision 2; 469.177, subdivision 1a; 471.571, subdivision 2; 
473.388, subdivision 4; 473.446, subdivision 1; 473.711, subdivision 
2; 473H.1O, subdivision 3; 477A.013, subdivision 5; 477A.015; 
477A.12; 477A.13; 488A.20, subdivision 4; 541.07; and 641.24; 
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivision 4; 47.209; 69.021, subdivisions 5 
and 6; 124A.23, subdivision 1; 256.025, subdivisions 3 and 4; 
256E.05, subdivision 3; 256E.09, subdivision 6; 270A.04, subdivi
sion 2; 270A.08, subdivision 2; 271.21, subdivision 6; 272.02, subdi
vision 1; 273.11, subdivision 1; 273.124, subdivisions 1, 6, 9, and 13; 
273.13, subdivisions 22 and 25, as amended; 273.1398, subdivisions 
5 and 7; 273.1399; 275.065, subdivisions 3, 5a, and 6; 275.125, 
subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 278.01, subdi
vision 1; 278.05, subdivision 6; 279.01, subdivision 1; 279.03, sub
division 1a; 281.17; 289A.20, subdivisions 1 and 4; 289A.26, 
subdivisions 1 and 6; 290.01, subdivisions 19 and 19a; 290.06, 
subdivision 23; 290.0671, subdivision 1; 290.091, subdivision 2; 
290.0921, subdivision 8; 290.0922, subdivision 1; 290.92, subdivi
sion 23; 290A.04, subdivision 2h; 297 A.01, subdivision 3; 297 A.135, 
subdivision 1, and by adding a subdivision; 297A.21, subdivision 4; 
297 A.25, subdivision 12, as amended; 375.192, subdivision 2; 
423A.02, subdivision 1a; and 477A.011, subdivisions 27 and 29; 
Laws 1971, chapter 773, sections 1, subdivision 2, as amended; and 
2, as amended; Laws 1990, chapter 604, article 6, section 11; Laws 
1991, chapter 291, articles 1, section 65; 2, section 3; and 7, section 
27; proposing coding for new law in Minnesota Statutes, chapters 13; 
6OA; 207A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477A; 
repealing Minnesota Statutes 1990, sections 60A.15, subdivision 6; 
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12, 
subdivision 1; 290.48, subdivision 7; 297.32, subdivision 7; and 
414.031, subdivision 5; Minnesota Statutes 1991 Supplement, sec
tions 271.04, subdivision 2; 273.124, subdivision 15; 295.367; and 
477A.03, subdivision 1. 

The Senate has appointed as such committee: 

Messrs. Johnson, D. J.; Pogemiller and Frederickson, D. J.; Mrs. 
Brataas and Ms. Reichgott. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2206, 2213, 2314, 2396, 2434 and 2743. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

S. F. No. 2206, A resolution memorializing Congress to allow 
doctors of chiropractic status as commissioned officers in the mili
tary. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

S. F. No. 2213, A bill for an act relating to commerce; regulating 
bank charters, the purchase and sale of property, relocations, loans, 
detached facilities, capital and surplus requirements, and clerical 
services; regulating the report and audit schedules and account 
insurance of credit unions; regulating business changes of industrial 
loan and thrifts; regulating business changes, license requirements, 
loan security, and interest rates of regulated lenders; providing 
special corporate voting and notice provisions for banking corpora
tions; regulating investments in share certificates; authorizing 
credit unions to make reverse mortgage loans; regulating credit 
unions as depositories of various funds; authorizing the establish
ment of additional detached facilities in the cities of Duluth, Dover, 
Millville, and New Scandia; modifying real estate appraiser require
ments; amending Minnesota Statutes 1990, sections 41B.19, subdi
vision 6; 46.041, subdivision 4; 46.044; 46.047, subdivision 2; 46.048, 
subdivision 3; 46.07, subdivision 2; 47.10; 47.101, subdivision 3; 
47.20, subdivisions 2, 4a, and 5; 47.54; 47.55; 47.58, subdivision 1; 
48.02; 48.64; 48.86; 48.89, subdivision 5; 49.34, subdivision 2; 50.14, 
subdivision 13; 52.06, subdivision 1; 52.24, subdivision 1; 53.03, 
subdivision 5; 53.09, subdivision 2; 56.04; 56.07; 56.12; 56.131, 
subdivision 4; 61A.09, subdivision 3; 62B.02, by adding a subdivi
sion; 62B.04, subdivisions 1 and 2; 80A.14, subdivision 9; 82B.13, as 
amended; 116J.8765, subdivision 4; 118.01, subdivision 1; 118.10; 
136.31, subdivision 6; 300.23; 300.52, subdivision 1; 332.13, subdi
vision 2; 356A.06, subdivision 6; 427.01; 446A. 11 , subdivision 9; 
475.67, subdivision 5; Minnesota Statutes 1991 Supplement, sec
tions 11A.24, subdivision 4; 48.512, subdivision 4; 52.04, subdivision 
1; 82B. 11 , subdivisions 3 and 4; and 82B.14; repealing Minnesota 
Statutes 1990, section 48.03, subdivisions 4 and 5. 

The bill was read for the first time. 

Skoglund moved that S. F. No. 2213 and H. F. No. 1680, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2314, A bill for an act relating to the city of Minneapolis; 
requiring an equitable participation by planning districts in neigh-
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borhood revitalization programs; amending Minnesota Statutes 
1990, section 469.1831, by adding a subdivision. 

The bill was read for the first time. 

Rice moved that S. F. No. 2314 and H. F. No. 2302, now on General 
Orders, be referred to the Chief Clerk for comparison. The motion 
prevailed. 

S. F. No. 2396, A bill for an act relating to retirement; first class 
city teachers; making various changes in administrative provisions 
of laws governing the first class city teachers retirement fund 
associations; providing authority for the Minneapolis teachers re
tirement fund association to amend its articles of incorporation to 
modify disability benefits for basic program members; amending 
Minnesota Statutes 1990, sections 354A.011, subdivisions 4, 8, 11, 
12, 13, 15, 21, 24, and 27; 354A.021, subdivision 6; 354A.05; 
354A.08; 354A.096; 354A.31, subdivision 3; 354A.36, subdivision 3; 
and 354A.38, subdivision 3; Minnesota Statutes 1991 Supplement, 
section 354A.011, subdivision 26; repealing Minnesota Statutes 
1990, sections 354A.011, subdivision 2; and 354A.40, subdivisions 2 
and 3. 

The bill was read for the first time. 

O'Connor moved that S. F. No. 2396 and H. F. No. 2474, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2434, A bill for an act relating to retirement; providing 
continued coverage in the Minnesota state retirement system for 
certain employees; amending Minnesota Statntes 1990, sections 
352.01, subdivision 2a; and 352.04, subdivision 6. 

The bill was read for the first time. 

Simoneau moved that S. F. No. 2434 and H. F. No. 2601, now on 
Special Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2743, A bill for an act relating to insurance; regulating 
Medicare supplement; making various changes in state law required 
by the federal government; regulating coverages and practices; 
regulating the Minnesota comprehensive health association; in
creasing the maximum lifetime benefit amounts of certain state 
plan coverages; extending the effective date of the authorization of 
use of experimental delivery methods; amending Minnesota Stat
utes 1990, sections 62A.31, by adding subdivisions; 62A.315; 
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62A.36, suhdivision 1; 62A.38; 62A.39; 62A.42; 62A.436; 62A.44; 
and 62E.07; Minnesota Statutes 1991 Supplement, sections 62A.31, 
subdivision 1; 62A.316; 62E.1O, subdivision 9; and 62E.12; propos
ing coding for new law in Minnesota Statutes, chapter 62A. 

The bill was read for the first time. 

Skoglund moved that S. F. No. 2743 and H. F. No. 1791, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Welle, from the Committee on Rules and Legislative Administra
tion, pursuant to rule l.09, designated the following bills as Special 
Orders to be acted upon immediately following printed Special 
Orders for Thursday, April 9, 1992: 

H. F. Nos. 1997, 2501 and 1791; S. F. No. 2380; H. F. Nos. 2773 and 
2261; S. F. Nos. 2185, 2694, 522, 1805, 2088 and 2547; H. F. No. 2001; 
S. F. Nos. 1801 and 1938; H. F. No. 2265; S. F. Nos. 2194 and 1729; 
H. F. No. 2025; S. F. Nos. 1935 and 1590; H. F. No. 217; S. F. Nos. 2111 
and 2499; H. F. No. 2804; and S. F. No. 979. 

SPECIAL ORDERS 

S. F. No. 2298 was reported to the House. 

Peterson moved that S. F. No. 2298 be temporarily laid over on 
Special Orders. The motion prevailed. 

S. F. No. 512 was reported to the House. 

Bertram moved that S. F. No. 512 be continued on Special Orders. 
The motion prevailed. 

H. F. No. 2147 was reported to the House. 

Dawkins moved to amend H. F. No. 2147, the first engrossment, as 
follows: 
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Page 1, after line 8, insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 16B.61, 
subdivision 3, is amended to read: 

Subd. 3. [SPECIAL REQUIREMENTS.] (a) [SPACE FOR COM
MUTER VANS.] The code must require that any parking ramp or 
other parking facility constructed in accordance with the code 
include an appropriate number of spaces suitable for the parking of 
motor vehicles having a capacity of seven to 16 persons and which 
are principally used to provide prearranged commuter transporta
tion of employees to or from their place of employment or to or from 
a transit stop authorized by a local transit authority. 

(b) [SMOKE DETECTION DEVICES.] The code must require that 
all dwellings, lodging houses, apartment houses, and hotels as 
defined in section 299F.362 comply with the provisions of section 
299F.362. 

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state 
building code may not require that each door entering a sleeping or 
patient's room from a corridor in a nursing home or hospital with an 
approved complete standard automatic fire extinguishing system be 
constructed or maintained as self-closing or automatically closing. 

(d) [CHILD CARE FACILITIES IN CHURCHES; GROUND 
LEVEL EXIT.] A licensed day care center serving fewer than 30 
preschool age persons and which is located in a below ground space 
in a church building is exempt from the state building code require
ment for a ground level exit when the center has more than two 
stairways to the ground level and its exit. 

(e) [CHILD CARE FACILITIES IN CHURCHES; VERTICAL 
ACCESS.] Until August 1, 1996, an organization providing child 
care in an existing church building which is exempt from taxation 
under section 272.02, subdivision 1, clause (5), shall have five years 
from the date of initial licensure under chapter 245A to provide 
interior vertical access, such as an elevator, to persons with disabil
ities as required by the state building code. To obtain the extension, 
the organization providing child care must secure a $2,500 perfor
mance bond with the commissioner of human services to ensure that 
interior vertical access is achieved by the agreed upon date. 

(I) [FAMILY AND GROUP FAMILY DAY CARE.] The commis
sioner of administration shall establish a task force to determine 
occupancy standards specific and appropriate to family and group 
family day care homes and to examine hindrances to establishing 
day care facilities in rural Minnesota. The task force must include 
representatives from rural and urban building code inspectors, rural 
and urban fire code inspectors, rural and urban county day care 
licensing units, rural and urban family and group family day care 
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providers and consumers, child care advocacy groups, and the 
departments of administration, human services, and public safety. 

By January 1, 1989, the commissioner of administration shall 
report the task force findings and recommendations to the appropri
ate legislative committees together with proposals for legislative 
action on the recommendations. 

Until the legislature enacts legislation specifying appropriate 
standards, the definition of Group R-3 occupancies in the state 
building code applies to family and group family day care homes 
licensed by the department of human services under Minnesota 
Rules, chapter 9502. 

(g) [MINED UNDERGROUND SPACE.] Nothing in the state 
building codes shalI prevent cities from adopting rules governing the 
excavation, construction, reconstruction, alteration, and repair of 
mined underground space pursuant to sections 469.135 to 469.141, 
or of associated facilities in the space once the space has been 
created, provided the intent of the building code to establish reason
able safeguards for health, safety, welfare, comfort, and security is 
maintained. 

(h) [ENCLOSED STAIRWAYS.] No provision of the code or any 
appendix chapter of the code may require stairways of existing 
multiple dwelling buildings of two stories or less to be enclosed. 

(i) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of 
the code or appendix chapter of the code may prohibit double 
cylinder dead bolt locks in existing single-family homes, town
houses, and first floor duplexes used exclusively as a residential 
dwelling. Any recommendation or promotion of double cylinder dead 
bolt locks must include a warning about their potential fire danger 
and procedures to minimize the danger. 

(j) [RELOCATED RESIDENTIAL BUILDINGS.] A residential 
building relocated within or into a political subdivision of the state 
need not comply with the state energy code or section 326.371 
provided that, where available, an energy audit is conducted on the 
relocated building. 

(k) [AUTOMATIC GARAGE DOOR OPENING SYSTEMS.] The 
code must require all residential buildings as defined in section 
325F.82 to comply with the provisions of sections 325F.82 and 
325F.83. 

(I) [EXIT SIGN ILLUMINATION.] The code must prohibit the use 
of incandescent bulbs, except for battery-powered back-up bulbs, in 
internally illuminated exit signs. A requirement for multiple lamps 
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in an internally illuminated exit ~ is waived !f the exit sign ~ 
equipped or retrofitted with '! fluorescent lamp." 

Page 4, after line 20, insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 299F.Oll, 
subdivision 4c, is amended to read: 

Subd. 4c. [EXIT SIGN ILLUMINATION.] The uniform fire code 
must prohibit the use of incandescent bulbs, except for battery
powered back-up bulbs, in internally illuminated exit signs. !:! 
requirement for multiple lamps in an internally illuminated exit 
~ ~ waived!!' the exit ~ ~ equipped or retrofitted with '! 
fluorescent lamp." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Wagenius and Thompson moved to amend H. F. No. 2147, the first 
engrossment, as amended, as follows: 

Page 1, line 14, after the semicolon, insert "or" 

Page 1, delete lines 15 to 16 

Page 1, line 17, delete "(4)" and insert "(2)" 

Page 1, after line 17, insert: 

''!:! person mr not knowingly place mercury or a thermostat, 
thermometer, e ectric switch, appliance, or medicaf or scientific 
instrument from which the mercury has notl:Jeen removed for reuse 
or recycling: 

(1) in '! solid waste processing facility; or 

(2) in '! solid waste disposal facility." 

Page 2, line 17, before the period insert ", except for traces of 
materials that may inadvertently pass through '! filtration system 
during '! dental procedure" 
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Page 2, line 18, delete "pirson" and insert "manufacturer or 
wholesaler may not advertise or sale or sell and !! retailer may not 
knowingly" 

Page 3, line 1, delete "installing" and insert "replacing" 

Page 3, line 29, after the period insert "This paragraph does not 
!!PP!Y to!! Ialrson who incidentally sells fluorescent or Iligh intensity 
discharge amps at retail to the specTIied purchasers. 

Page 4, delete subdivision 8 

Page 4, line 14, delete "!t and insert u§:" 

Page 4, line 15, before "contains" insert "the person knows" 

Page 4, line 17, delete "10" and insert "Q" 

Page 4, line 29, delete everything after "replaced" 

Page 4, line 30, delete everything before "are" 

Page 4, line 35, after "L." insert "and" 

Page 4, line 36, delete ", and Q" 

Page 5, line 1, before the period insert "and subdivision £ applies 
to items manufactured on and after that date" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2147, A bill for an act relating to the environment; 
banning placement of mercury in solid waste; regulating the sale 
and use of mercury; requiring recycling of mercury in certain 
products; altering exit sign requirements in the state building and 
fire codes; amending Minnesota Statutes 1991 Supplement, sections 
16B.61, subdivision 3; 115A.9561, subdivision 2; and 299F.011, 
subdivision 4c; proposing coding for new law in Minnesota Statutes, 
chapters 115A and 116. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 

Anderson, R. Battaglia 
Anderson, R. H. Bauerly 

Beard 
Begich 

Bettermann 
Bishop 
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Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
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Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson. R. 
Johnson, V 
Kahn 
Kalis 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 

Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 

Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
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Smith 
Solberg 
Sparhy 
Stanins 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1716 was reported to the House. 

Bishop moved to amend S. F. No. 1716, the unofficial engrossment, 
as follows: 

Page 1, after line 5, insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 
204B.16, subdivision 2, is amended to read: 

Subd. 2. [SINGLE POLLING PLACE PERMITTED.] The govern
ing body of any city of the third or fourth class or any town having 
more than one precinct or of any city with territory in more than one 
county may by ordinance or resolution designate a single, accessible, 
centrally located polling place where all the voters of the city or 
town shall cast their ballots. A single polling place may also be 
established for two or more precincts combined in the manner 
provided in section 204B.14, subdivision Ii 8. A single board of 
election judges may be appointed to serve at tnis polling place. The 
number of election judges appointed shall be determined by consid
ering the number of voters in the entire city or town as if they were 
voters in a single precinct. Separate ballot boxes shall be provided 
and separate returns made for each precinct in the city or town." 

Page 1, line 6, delete "Section I" and insert "Sec. 2." 

Page 1, line 12, delete "2" and insert "3" 
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Page 2, line 1, delete "3" and insert "4" 

Page 2, line 8, delete "4" and insert "5" 

Page 2, line 22, delete "5" and insert "6" 

Page 2, line 23, delete "This act takes" and insert "Sections 2 to 5 
take" -----

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1716, A bill for an act relating to Olmsted county; 
permitting the appointment of the recorder; authorizing the abol
ishment and reorganization of the office. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 77 yeas and 49 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. 
Anderson, R. H. 
Battaglia 
Beard 
Bishop 
Blatz 
Bodahl 
Boo 
Carlson 
Carruthers 
Clark 
Cooper 
Dawkins 
Dempsey 
Dom 
Farrell 

Garcia 
Goodno 
Greenfield 
Gruenes 
Hanson 
Hausman 
Henry 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Kahn 
Kelso 
Kinkel 
Knickerbocker 

Koppendrayer 
Lasley 
Lieder 
Limmer 
Lourey 

Wa!ni 
McEachern 
McGuire 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Orenstein 
Orfield 
Oathoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pugh 
Reding 
Rest 
Rukavina 
Runbeck 
Sarna 

Those who voted in the negative were: 

Abrams 
Anderson, R. 
Bauerly 
Bertram 
Bettermann 
Brown 
Dauner 
Davids 
Dille 
Erhardt 

Frederick 
Frerichs 
Girard 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heir 
Hufnagle 
Hugoson 

Jennings 
Johnson, R. 
Johnson, V. 
Kalis 
Krambeer 
Krueger 
Leppik 
McPherson 
Omann 
Onnen 

Pelowski 
Peterson 
Rice 
Schafer 
Seaberg 
Smith 
Solberg 
Sparby 
Steensma 
Sviggum 

Schreiber 
Segal 
Simoneau 
Skoglund 
Stanius 
Swenson 
Trimble 
Valento 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Spk. Long 

Thompson 
Tompkins 
Uphus 
Waltman 
Weaver 
Welker 
Welle 
Wenzel 
Winter 



95th Day] THURSDAY, APRIL 9, 1992 12441 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1997, A bill for an act relating to retirement; higher 
education individual retirement account plan; amending Minnesota 
Statutes 1990, sections 354B.04, subdivision 1; and 354B.05, subdi
vision 1; Minnesota Statutes 1991 Supplement, section 354B.04, 
subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 354B. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Olsen, S. 

Olson, E. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 2501 was reported to the House. 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

Dawkins, Morrison, Bodahl and Simoneau moved to amend H. F. 
No. 2501, the first engrossment, as follows: 

Page 3, line 26, strike everything after the period 
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Page 3, lines 27 to 35, delete the new language and strike the old 
language 

Page 3, after line 35, insert: 

"Sec. 4. Minnesota Statutes 1990, section 462A.05, is amended by 
adding a subdivision to read: 

Subd. 38. [NEIGHBORHOOD LAND TRUSTS.] The agency day 
make loans with or without interest for the purpose of fun ing 
llelgIibOrllOod land trusts under sections 462A.30 and 462A.31 from 
monies other than state general obligation bond proceeds. To assure 
the long-term afforaaouity of housing provided J:!.l'. the nei~hbomooa 
land t'j'st, the neighborhood land trust must own the Ian acquired 
in who e or in part with!! loan from the agency Wider this section 
under terms and conditionSdetermined J:!.l'. the agency. The agency 
may convert the loan to !! grant under circumstances approved J:!.l'. 
the agency," 

Page 5, after line 7, insert: 

"Sec. 7. Minnesota Statutes 1990, section 462A.202, subdivision 1, 
is amended to read: 

Subdivision 1. IACCOUNT.] The local government unit housing 
account is established as a separate account in the housing devel
opment fund. Money in the account is appropriated to the agency for 
loans to cities for the purposes specified in this section. The agenc:); 
must take steps to ensure distribution of the funds aroundtlle state.' 

Page 5, line 11, strike "local government units" and insert "cities" 

Page 5, line 16, strike "local government" 

Page 5, line 17, strike "units" and insert "cities" 

Page 5, line 19, strike everything after the period 

Page 5, lines 20 to 36, strike the old language and delete the new 
language 

Page 6, lines 1 to 7, strike the old language and delete the new 
language and insert "Loans under this subdivision are subject to the 
restrictions in section 10." 

Page 6, after line 7, insert: 

"Sec. 9. Minnesota Statutes 1990, section 462A.202, is amended 
by adding a subdivision to read: 
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Subd. 6. [NEIGHBORHOOD LAND TRUSTS.] The agency may 
make loans with or without interest to cities to finance the ca~tal 
costs of a land trust project undertaken pUrSUant to sections 462 .30 
arur 462A.31. Loans under this subdivision are subject to the 
restrictions in sectWii. ro:--- -- - -

Sec. 10. Minnesota Statutes 1990, section 462A.202, is amended 
by adding a subdivision to read: 

Subd. 7. [RESTRICTIONS.] (a) Except as provided in paragraphs 
~ ~ and ~ the city must own the property financM with ~ loan 
under this section and use the property for the purposes specified in 
this section: 

(1) the c*y jay sell the property at its fa;~ market value provided 
i! repays ~ esser of the net proceeds of the sale or the amount of 
the loan balance to the agency for deposit in the local government 
unitnousing account; or 

(2) the city may use the propertr for ~ different purpose provided 
that the city repays the amount 0 the original loan. 

!fthe city owns and uses the profierty for the punoses specified in 
this section for ~ 20-year period, t e agency shalforgive the loan. 

(b) In cases where the property consists of land only, including 
land on which buildings acquired with ~ loan under this section are 
demolisiied"!ii the city, the city may lease the property for ~ term not 
to exceed 99 years to ~ nonprofit corporation to use for"TIie purposes 
specified in this section. 

(c) In cases where the property consists ofland and buildings, the 
city may do tile1OlTowing: 

(1) demolish the buildings in whole or in part and use or lease the 
property under paragraph ~ 

(2) sell the buildings to ~ nonprofit corporation to use for the 
pumoses specified in this section. If sold

h 
the city must sell the 

bui ings for fair market value and repay ~ proceeds of the sale to 
the agencYTor deposit in the local government unit housing account; 

(3) lease the buildinCs to ~ nonprofit corporation to use for the 
purposes specified in t is section. If leased, ilxcept as provided in 
para~aph ~ the annual rental must equal t e amount of the loan 
attriutable to the cost of the buildings, divided fu: the number of 
years of usefulli1'eof the buildings as determined in accordance with 
generaIiyacceptedaccounting principles. For ~uPal0ses of determin
!!!g the required rental, the purchase price 2... and and buildings 
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must be allocated between them based on standard valuation 
procedures; or 

(4) contract with a nonprofit organization to manage the property. 

(d) ~ city may lease !! building to !! nonprofit organization for !! 
nominal amount under the following conditIOns: 

(2) the city must have the 0'1;ion to cancel the lease with or 
without cause at the end of any tree-year period; and 

(3) the city must determine annually that the property ~ bein~ 
used for the purposes specified in this section and that the terms 0 
the lease, including any incomeumits for residellts, are being met:' 

Page 6, line 18, delete the colon and insert "!! city or" 

Page 6, line 19, delete "(1)" 

Page 6, line 22, reinstate the stricken language and delete the new 
language 

Page 6, delete lines 23 to 25 

Page 6, line 26, delete the paragraph coding 

Page 7, line 3, delete everything after "CITY" and insert "LAND 
TRUST.]" 

Page 7, delete lines 4 and 5 

Page 7, line 6, delete "authority" and insert '~ city" and after 
"may" insert "2,y resolution determine to" 

Page 7, line 7, delete everything after the period 

Page 7, delete lines 8 to 10 

Page 7, line 28, delete "section" and insert "sections" 

Page 7, line 29, after the semicolon insert "and 462A.202, subdi
visions ~ 1z and Qi" 

Page 7, line 32, delete "L ~ 'J.." and ~" and insert "to IS" 

Renumber the sections in sequence 
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Correct internal references 

Amend the title as follows: 

Page 1, line 9, after "14a" insert ", and by adding a subdivision" 

Page 1, line 10, delete the second "subdivision" and insert "sub
divisions 1," and after "2" insert ", and by adding subdivisions" 

The motion prevailed and the amendment was adopted. 

The Speaker called Krueger to the Chair. 

Clark moved to amend H. F. No. 2501, the first engrossment, as 
amended, as follows: 

Page 2, after line 23, insert: 

"Sec. 2. Minnesota Statutes 1991 Supplement, section 462A.05, 
subdivision 20a, is amended to read: 

Subd. 20a. [SPECIAL NEEDS HOUSING FOR CHEMICALLY 
DEPENDENT ADULTS.) (a) The agency may make loans or grants 
to for-profit, limited-dividend, or nonprofit sponsors, as defined by 
the agency, for residential housing to be used to provide teHlfl9rary 
eF tFQRsitienaI housing to low- and moderate-income persons ....a 
families ha'ting an immediate aeeEI fa.F temp8MJ3T eF tr9:Rsitieaal 
RellsiBg as a resW-t ef Datum} disaster, resettlement, eendeHlRatioB, 
disJllaeemeBt, IaeI< sf "alaitahle "e"sing, eF ather _ deRned ~ 
the agen~' who are chronic chemically dependent adults. 

(b) baaBs eF gFaBts fer "e"sing fer ""reni. ""emi.ally deJlendent 
adaJj;s IBIlY be made liB<IeF tIHs s"ladivisien. Housing for chronic 
chemically dependent adults must satisfY the fullowing conditions: 

0) be certified by the department of health or the city as a board 
and lodging facility or single residence occupancy housing; 

(2) meet all applicable health, building, fire safety, and zoning 
requirements; 

(3) be located in an area significantly distant from the present 
location of county detoxification service sites; 

(4) make available the services of trained personnel to appraise 
each client before or upon admission and to provide information 
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about medical, job training, and chemical dependency services as 
necessary; 

(5) provide on-site security designed to assure the health and 
safety of clients, staff, and neighborhood residents; and 

(6) operate with the guidance of a neighborhood-based board. 

Priority for loans and grants made nnder this paragraph must be 
given to proposals that address the needs of the Native American 
population and veterans of military services for this type of housing. 

(c) Loans or grants pursuant to this subdivision must not be used 
for facilities that provide housing available for occupancy on less 
than a 24-hour continuous basis. To the extent possible, a sponsor 
shall combine the loan or grant with other funds obtained from 
public and private sources. In making loans or grants, the agency 
shall determine the circumstances, terms, and conditions under 
which all or any portion of the loan or grant will be repaid and the 
appropriate security should repayment be required." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

Schreiber moved to amend the Clark amendment to H. F. No. 
2501, the first engrossment, as amended, as follows: 

Page 1, line 9, reinstate the stricken "temporary" 

Page 1, line 10, reinstate the stricken "or transitional" 

The motion did not prevail and the amendment to the amendment 
was not adopted. 

The question recurred on the Clark amendment and the roll was 
called. There were 79 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bodahl 

Carlson 
Carruthers 
Clark 
Cooper 

Dauner 
Dawkins 
Farrell 
Garcia 

Greenfield 
Hanson 
Hasskamp 
Hausman 
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Heir 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 
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Krueger 
Lasley 
Lieder 
Lourey 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 

O'Connor 
Ogren 
Olson. E. 
Olson, K. 
Onnen 
Orenstein 
Orfield 
Osthoff 
Peterson 
Pugh 
Reding 
Rest 

Rice 
Rodosovich 
Rukavina 
Sarna 
Schreiber 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Steensma 

Those who voted in the negative were: 

Abrams 
Anderson, R. H. 
Bettermann 
Blatz 
Boo 
Brown 
Davids 
Dempsey 
Dille 
Dom 
Erhardt 

Frederick 
Frerichs 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Henry 
Hufnagle 
Hugoson 

Johnson, V. 
Koppendrayer 
Krambeer 
Krinkie 
Leppik 
Limmer 
Lynch 
Mack1in 
McPherson 
Morrison 
Newinski 

Olsen, S. 
Omann 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Runbeck 
Schafer 
Seaberg 
Stanius 
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Thompson 
Trimble 
Tunheirn 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk.Long 

Sviggum 
Swenson 
Tompkins 
Uyhus 
Valenta 
Waltman 
Weaver 
Welker 

The motion prevailed and the amendment was adopted. 

H. F. No. 2501, A bill for an act relating to housing; modifying 
provisions of rehabilitation loans, loans and grants for housing for 
chemically dependent adults, lease-purchase housing, and urban 
and rural homesteading; limiting use of emergency rules; modifying 
limitations on the use of bond proceeds; modifying provisions of 
publicly-owned transitional housing program; modifYing provisions 
for neighborhood land trusts; amending Minnesota Statutes 1990, 
sections 462A.05, subdivision 14a, and by adding a subdivision; 
462A.06, subdivision 11; and 462A.202, subdivisions 1, 2, and by 
adding subdivisions; Minnesota Statutes 1991 Supplement, sections 
462A.05, subdivisions 20a, 36, and 37; 462A.073, subdivision 2; 
462A.30, subdivisions 6, 8, and 9; and 462A.31, by adding subdivi
sions; repealing Minnesota Statutes 1990, sections 462A.057, sub
divisions 2, 3, 4, 5, 6, 7, 8, 9, and 10; and 462A.202, subdivisions 3, 
4, and 5; and Laws 1991, chapter 292, article 9, section 35. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage ofthe bill and the roll was 
called. There were 95 yeas and 36 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. 
Anderson, R 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bishop 

Blatz 
Bodabl 
Boo 
Brown 

Carlson 
Carruthers 
Clark 
Cooper 

Dauner 
Davids 
Dawkins 
Dom 
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Emardt Jennings Milbert Pelowski Steensma 
Farrell Johnson, A. Morrison Peterson Swenson 
Garcia Johnson, R. Munger Pu1h Thompson 
Goodno Kahn Murphy Re "ng Tompkins 
Greenfield Kalis Nelson. K. Rest Trimble 
Gruenes Kelso Nelson, S. Rice Tunheim 
Hanson Kinkel 0r.::,n Rodosovich Vanasek 
Hasskamp Krambeer o son, E. Rukavina Vellenga 
Hausman Krueger Olson, K. Runbed< Wagenius 
Heir Lasley Omann Sarna Weaver 
Henry Lieder Orenstein Segal Wejcman 
Jacobs Lourey Orfield Simoneau Welle 
Janezich Lynch Osthoff Skoglund Wenzel 
Jaros Mariani Ostrom Solberg Winter 
Jefferson McGuire Pauly Sparby Spk. Long 

Those who voted in the negative were: 

Abrams Gutknecht Krinkie Ozment Uphus 
Anderson, R. H. Hartle Leppik Pellow Va1ento 
Bettermann Haukoos Limmer Schafer Waltman 
Dempsey Hufnagle Macklin Schreiber Welker 
Dille Hugosan McPherson Seaberg 
Frederick. Johnson, V. Newinski Smith 
Frerichs Knickerbocker Olsen, S. Stanius 
Girard Koppendrayer Onnen Sviggum 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2298 which was temporarily laid over earlier today was 
again reported to the House. 

Runbeck, Seaberg, Swenson, Macklin, Stanius and Pauly offered 
an amendment to S. F. No. 2298. 

POINT OF ORDER 

Osthoff raised a point of order pursuant to rule 3.09 that the 
Runbeck et al amendment was not in order. Speaker pro tempore 
Krueger ruled the point of order well taken and the amendment out 
of order. 

Hanson and Beard offered an amendment to S. F. No. 2298. 

POINT OF ORDER 

Sviggum raised a point of order pursuant to rule 3.09 that the 
Hanson and Beard amendment was not in order. Speaker pro 
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tempore Krueger ruled the point of order well taken and the 
amendment out of order. 

S. F. No. 2298, A bill for an act relating to watershed districts; 
requiring counties to provide public notice prior to making water
shed district manager appointments; modifying requirements for 
appointing watershed district managers; exempting watershed dis
tricts from permit fees charged by political subdivisions; requiring 
watershed district audits by certified public accountants or the state 
auditor under certain circumstances; clarifying procedures for ap
pealing watershed district decisions; allowing recovery of attorney 
fees; amending Minnesota Statutes 1990, sections lO3D.3ll, subdi
visions 2 and 3; 103D.335, by adding a subdivision; lO3D.355, 
subdivision 1; 103D.535, subdivision 1; and lO3D.545, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 103D. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
BattagHa 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugosan 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Bunbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

- - - -----------

Skoglund 
Smith 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 
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S. F. No. 2380, A bill for an act relating to the legislature; 
requiring committees and commissions of the legislature to consider 
the effect of proposed legislation on the state's science and technol
ogy policy; proposing coding for new law in Minnesota Statutes, 
chapter 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Battrurlia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 

Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Olson. K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2773, A bill for an act relating to housing and redevel
opment authorities; permitting use of general obligation bonds for 
housing development projects; amending Minnesota Statutes 1990, 
section 469.034. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
~st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 
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Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 2261, A bill for an act relating to state government; 
executive council; regulating depositories for state funds; requiring 
state depositories to satisfy community reinvestment standards; 
amending Minnesota Statutes 1990, section 9.031, by adding subdi
visions; proposing coding for new law in Minnesota Statutes, chapter 
9; repealing Minnesota Statutes 1990, section 9.031, subdivisions 1, 
2, 3, 4, 5, and 10. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 

Bishop 
Blatz 
BOOahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 

Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 

Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 

Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
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Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 

Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
MiJbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 

JOURNAL OF THE HOUSE 

Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rice 
Rodosovich 
Rukavina 

Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparhy 
StaDius 
Steensma 
Sviggum 
Swenson 
Thompson 

The bill was passed and its title agreed to. 

S. F. No. 2185 was reported to the House. 

[95th Day 

Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

Olsen, S., moved that S. F. No. 2185 be temporarily laid over on 
Special Orders. The motion prevailed. 

S. F. No. 2694, A bill for an act relating to courts; authorizing 
Ramsey county to provide for a single suburban court facility; 
amending Minnesota Statutes 1990, sections 488A.18, subdivision 
10; and 488A.185. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Hettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 

Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farreil 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 

Henry 
Hufuagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 

Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson. K. 
Omann 
Onnen 
Orenstein 
orneld 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
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Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
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Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vanasek 

Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 

The bill was passed and its title agreed to. 
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Wenzel 
Winter 
Spk. Long 

S. F. No. 522, A bill for an act relating to game and fish; specifying 
allowed methods for taking fish in certain designated trout streams; 
proposing coding for new law in Minnesota Statutes, chapter 97C. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Hauerly 
Beard 
Begich 
Bertram 
BeUermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Olsen, S. 
Olson, E. 

Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
l\mheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

S. F. No. 1805, A bill for an act relating to human services; 
requiring reporting of legally blind persons to Minnesota state 
services for the blind and visually handicapped; modifying the 
duties of the commissioner of jobs and training; removing a council's 
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expiration date; amending Minnesota Statutes 1990, sections 
248.07, subdivisions 1 and 5; and 248.10, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 248. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Farrell 
Anderson, I. Frederick 
Anderson, R. Frerichs 
Anderson, R. H. Garcia 
Battaglia Girard 
Bauerly Goodno 
Beard Greenfield 
Begich Gruenes 
Bertram Gutknecht 
Bettermann Hanson 
Bishop Hartle 
Blatz Hasskamp 
Bodahl Haukoos 
Boo Hausman 
Brown Heir 
Carlson Henry 
Carruthers Hufnagle 
Clark Hugoson 
Cooper Jacobs 
Danner Janezich 
Davids Jaros 
Dawkins Jefferson 
Dempsey Jennings 
Dille Johnson, A. 
Dom Johnson, R. 
Erhardt Johnson, V. 

Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

S. F. No. 2088 was reported to the House. 

Krinkie moved to amend S. F. No. 2088, as follows: 

Page 1, after line 14, insert: 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

"Section 1. Minnesota Statutes 1990, section 309.52, subdivision 
1, is amended to read: 

Subdivision 1. No charitable organization, except as otherwise 
provided in section 309.515, shall solicit contributions from persons 
in this state by any means whatsoever unless, prior to any solicita
tion, there shall be on file with the attorney general upon forms 
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provided by the attorney general, a registration statement contain· 
ing, without limitation, the following information: 

(a) Legally established name. 

(b) Name or names under which it solicits contributions. 

(c) Form of organization. 

(d) Date and place of organization. 

(e) Address of principal office in this state, or, if none, the name 
and address of the person having custody of books and records within 
this state. 

(I) Names and addresses of, and total annual comRi(nsation paid 
!Q, officers, directors, trustees, and chief executive 0 cer. 

(g) Federal and state tax exempt status. 

(h) Denial at any time by any governmental agency or court of the 
right to solicit contributions. 

(i) Date on which accounting year of the charitable organization 
ends. 

(j) General purposes for which organized. 

(k) General purposes for which contributions to be solicited will be 
used. 

(I) Methods by which solicitation will be made. 

(m) Copies of contracts between charitable organization and 
professional fund raisers relating to financial compensation or profit 
to be derived by the professional fund raisers. Where any such 
contract is executed after filing of the registration statement, a copy 
thereof shall be filed within seven days of the date of execution. 

(n) Board, group or individual having final discretion as to the 
distribution and use of contributions received. 

(0) The amount of total contributions received during the account· 
ing year last ended. 

(p) Such other information as the attorney general may by rule or 
order require to promote fairness of the solicitation and to assure 
full and fair disclosure of all material information to the attorney 
general." 
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Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 2088, A bill for an act relating to corporations; making 
miscellaneous changes in provisions dealing with the organization 
and operation of nonprofit corporations; amending Minnesota Stat
utes 1990, sections 317A.Oll, subdivision 14; 317A.lll, subdivision 
3; 317A.227; 317A.251, subdivision 3; 317A.255, subdivisions 1, 2, 
and by adding a subdivision; 317A.341, subdivision 2; 317A.431, 
subdivision 2; 317A.447; 317A.461; 317A.751, subdivision 3; 
317A.821, subdivision 3; and 317A.827, by adding a subdivision; 
Minnesota Statutes 1991 Supplement, sections 317 A.821, subdivi
sion 2; 317A.823; and 317A.827, subdivision 1. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
BeUermann 
Bishop 
Blatz 
Bodahl 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Best 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejeman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 
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The bill was passed, as amended, and its title agreed to. 

S. F. No. 2547, A bill for an act relating to retirement; Minneapolis 
police relief association; recodifying the local laws applicable to the 
local relief association; amending Laws 1980, chapter 607, article 
XV, sections 8, 9, as amended, and 10; Laws 1989, chapter 319, 
article 19, sections 6 and 7, subdivisions 1 and 4, as amended; and 
Laws 1990, chapter 589, article 1, section 6; repealing Minnesota 
Statutes 1957, sections 423.71; 423.715; 423.72; 423.725; 423.73; 
423.735; 423.74; 423.745; 423.75; 423.755; 423.76; 423.765; 423.77; 
423.775; Special Laws 1891, chapter 143; Laws 1943, chapter 280; 
Laws 1949, chapter 406; Laws 1953, chapter 127; Laws 1957, 
chapters 721 and 939; Laws 1959, chapters 428 and 662; Laws 1961, 
chapter 532; Laws 1963, chapter 315; Laws 1965, chapters 493, 520, 
and 534; Laws 1967, chapters 820 and 825; Laws 1969, chapters 258 
and 560; Laws 1973, chapters 272 and 309; Laws 1975, chapter 428; 
Laws 1980, chapter 607, article XV, section 21; Laws 1983, chapter 
88; Laws 1987, chapters 322, sections 2, 3, 4, 5, 6, 7, and 8; and 372, 
article 2, sections 2, 3, 4, 6, and 15; Laws 1988, chapters 572, sections 
3, 5, and 6; and 574, sections 2, 4, and 5; Laws 1990, chapter 589, 
article 1, section 4; and Laws 1991, chapter 90. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Daoner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 

Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 

Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 

Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
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Waltman 
Weaver 

Wejcman 
Welker 
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Welle 
Wenzel 

Winter 
Spk. Long 

The bill was passed and its title agreed to. 

H. F. No. 2001 was reported to the House. 

[95th Day 

Jefferson moved that H. F. No. 2001 be temporarily laid over on 
Special Orders. The motion prevailed. 

S. F. No. 1801, A bill for an act relating to commerce; motor vehicle 
sale and distribution; regulating payments upon franchise termina
tion, cancellation, or nonrenewal; amending Minnesota Statutes 
1990, section 80E.09, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battagha 
Bauerly 
Beard 
Begich 
Bertram 
BettermalUl 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 

Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

S. F. No. 1938 was reported to the House. 

Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 
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Dawkins moved to amend S. F. No. 1938, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 504.181, subdivision 
2, is amended to read: 

Subd. 2. [BREACH VOIDS RIGHT TO POSSESSION.] A breach of 
the covenant created by subdivision 1 voids the lessee's or licensee's 
right to possession of the residential premises. All other provisions 
of the lease or license, including but not limited to the obligation to 
pay rent, remain in effect until the lease is terminated by the terms 
of the lease or operation of law. 

!f the lessor or licensee breaches the covenant created ~ subdivi
sion L. the landlord may bring, or assign to the county attorney of 
the county in which the residential premises are located, the right to 
bring an unlaWi'iif(letainer action against the lessee or licensee. The 
assignment must be in writing on !! form provided ~ the county 
attorney, and the county attorney may determine whether to accept 
the assignment. If the county attorney accepts the assignment of the 
landlord's right to mng an unlawful detainer action: 

(1) any court filing fee that would otherwise be required in an 
unlawful detainer action ~ waived; and 

(2) the landlord retains all the rights and duties, including 
removal of the lessee's or licensee's personal property, following 
issuance ~ the writ of restitution and delivery of the writ to the 
sheriff for execution. -----

Sec. 2. Minnesota Statutes 1990, section 609.5311, subdivision 3, 
is amended to read: 

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROP
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A 
conveyance device is subject to forfeiture under this section only if 
the retail value of the controlled substance is $25 or more and the 
conveyance device is associated with a felony-level controlled sub
stance crime. 

(b) Real property is subject to forfeiture under this section only if 
the retail value of the controlled substance or contraband is $1,000 
or more. 

(c) Property used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture 
under this section only if the owner of the property is a consenting 
party to, or is privy to, the use or intended use of the property as 
described in subdivision 2. 
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(d) Property is subject to forfeiture under this section only if its 
owner was privy to the use or intended use described in subdivision 
2, or the unlawful use or intended use of the property otherwise 
occurred with the owner's knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real 
property encumbered by a bona fide security interest is subject to the 
interest of the secured party unless the secured party had knowledge 
of or consented to the act or omission upon which the forfeiture is 
based. A person claiming a security interest bears the burden of 
establishing that interest by clear and convincing evidence. 

(f) Notwithstanding paragraphs (d) and (e), property is not subject 
to forfeiture based solely on the owner's or secured party's knowledge 
of the unlawful use or intended use of the property: (1) if the owner 
or secured party took reasonable steps to terminate use of the 
property by the offender; or (2) the property ~ real property owned 
!>.r the parent of the offender, unless the parent ~ criminally liable 
under section 609.05 for the act or omission giving rise to the 
forfeiture. 

Sec. 3. Minnesota Statutes 1990, section 609.5317, subdivision 1, 
is amended to read: 

Subdivision 1. [RENTAL PROPERTY.] (a) When contraband or a 
controlled substance manufactured, distributed, or acquired in vio
lation of chapter 152 is seized on residential rental property incident 
to a lawful search or arrest, the county attorney shall give the notice 
required by this subdivision to (1) the landlord of the property or the 
fee owner identified in the records of the county assessor, and (2) the 
agent authorized by the owner to accept service pursuant to section 
504.22. The notice is not required during an ongoing investigation. 
The notice shall state what has been seized and specify the appli
cable duties and penalties under this subdivision. The notice shall 
state that the landlord who chooses to assign the right to bring an 
unlawful detainer action retains all rights and duties, including 
removal of a tenant's personal property following issuance of the 
writ of restitution and delivery of the writ to the sheriff for 
execution. The notice shall also state that the landlord may contact 
the county attorney if threatened by the tenant. Notice shall be sent 
by certified letter, return receipt requested, within 30 days of the 
seizure. If receipt is not returned, notice shall be given in the 
manner provided by law for service of summons in a civil action. 

(b) Within 15 days after notice of the first occurrence, the landlord 
shall bring, or assign to the county attorney of the county in which 
the real property is located, the right to bring an unlawful detainer 
action against the tenant. The assignment must be in writing on a 
form prepared by the county attorney. Should the landlord choose to 
assign the right to bring an unlawful detainer action, the assign-
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ment shall be limited to those rights and duties up to and including 
delivery of the writ of restitution to the sheriff for execution. 

(c) Upon notice of a second occurrence on any residential rental 
property owned !>y the same landlord in the same building or 
complex of buildings and involving the same tenant, the property is 
subject to forfeiture under sections 609.531, 609.5311, 609.5313, and 
609.5315, unless an unlawful detainer action has been commenced 
as provided in paragraph (b) or the right to bring an unlawful 
detainer action was assigned to the county attorney as provided in 
paragraph (b). If the right has been assigned and not previously 
exercised, or if the county attorney requests an assignment and the 
landlord makes an assignment, the county attorney may bring an 
unlawful detainer action rather than an action for forfeiture. 

Sec. 4. [EFFECTIVE DATE; APPLICATION.] 

Section 1 ~ effective August!, 1992, and applies to breaches of the 
covenant occurring on or after that date. 

Section 2 ~ effective the ~ after final enactment and applies to 
forfeiture proceedings commenced or pending on or after that date. 
Section ;! ~ effective August 1., 1992, and applies to second occur
rences on or after that date." ------------

Delete the title and insert: 

''A bill for an act relating to landlords and tenants; providing for 
assignment to the county attorney ofthe landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale; 
clarifying the law on forfeiture of real estate interests related to 
contraband or controlled substance seizures; amending Minnesota 
Statutes 1990, sections 504.181, subdivision 2; 609.5311, subdivi
sion 3; and 609.5317, subdivision 1." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1938, A bill for an act relating to landlords and tenants; 
providing for assignment to the county attorney of the landlord's 
right to evict for breach of the covenant not to sell drugs or permit 
their sale; clarifying the law on forfeiture of real estate interests 
related to contraband or controlled substance seizures; amending 
Minnesota Statutes 1990, sections 504.181, subdivision 2; and 
609.5317, subdivision 1. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 

O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omano 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 

Those who voted in the negative were: 

Dempsey Welker 

Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 

The bill was passed, as amended, and its title agreed to. 

There being no objection, the order of business reverted to Reports 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2848, A bill for an act relating to state government; 
ratifying labor agreements; providing for classification changes for 
certain employees; requiring a report to the legislature; amending 
Minnesota Statutes 1990, section 21.85, subdivision 2; Minnesota 
Statutes 1991 Supplement, sections 43A.08, subdivisions 1 and 1a; 
and 349A.02, subdivision 4. 

Reported the same back with the following amendments: 
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Page 4, delete lines 21 to 32 

Page 4, line 33, delete "3" and insert "2" 

Pages 5 to 8, delete sections 2 and 3 

Page 9, delete line 3 

Page 9, line 31, delete "~" and insert "~" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, delete everything after the semicolon 

Page 1, line 5, delete "legislature;" 

Page 1, line 7, delete everything after the first comma and insert 
"section" 

Page 1, line 8, delete "and" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No. 2848 was read for the second time. 

SPECIAL ORDERS 

H. F. No. 2265 was reported to the House. 

Cooper and Dille moved to amend H. F. No. 2265, the first 
engrossment, as follows: 

Page 3, line 2, after "spouse" insert "or responsible relatives" 

Page 3, line 9, delete "and moral" and after "beliefs" insert "and 
rights of conscience" ----- --- --
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Page 3, line 14, after the period insert "The county may restrict 
the amount to be expended for the funeral or final disposition." 

The motion prevailed and the amendment was adopted. 

Macklin moved to amend H. F. No. 2265, the first engrossment, as 
amended, as follows: 

Page 1, line 12, after the period insert "Thirty days prior to the 
date of planned disposalli written notice shall be sent ~ certified 
mail to the individual w 0 requested the cremation." 

The motion prevailed and the amendment was adopted. 

H. F. No. 2265, A bill for an act relating to health; specifying 
timelines for the disposal of cremated remains; modifying standards 
for county payment of funeral expenses; amending Minnesota Stat
utes 1991 Supplement, sections 256.935, subdivision 1; and 261.035; 
proposing coding for new law in Minnesota Statutes, chapter 149. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dorn 

Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 

Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 

Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparhy 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
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The bill was passed, as amended, and its title agreed to. 

S. F. No. 2194 was reported to the House. 

Pugh moved that S. F. No. 2194 be continued on Special Orders. 
The motion prevailed. 

S. F. No. 1729, A bill for an act relating to financial institutions; 
authorizing a banking institution that is a trustee to invest in 
certain investment companies and investment trusts; amending 
Minnesota Statutes 1990, sections 48.01, subdivisions 1 and 2; 
48.38, subdivision 6; 48.84; and 501B.1O, subdivision 6. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
O'Connor 
Ogren 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pngh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Those who voted in the negative were: 

Welker 

Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 
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The bill was passed and its title agreed to. 

H. F. No. 2025 was reported to the House. 

Reding moved to amend H. F. No. 2025, the first engrossment, as 
follows: 

Page 23, after line 14, insert: 

"ARTICLE 5 

CORRECTION OF PRIOR ENACTMENTS 

Section 1. Minnesota Statutes 1990, section 353A.07, subdivision 
3, as amended by Laws 1992, chapter 432, article 2, section 30, is 
amended to read: 

Subd. 3. [TRANSFER OF ASSETS.) On the effective date of 
consolidation, the chief administrative officer of the relief associa
tion shall transfer the entire assets of the special fund of the relief 
association to the public employees retirement association. The 
transfer must include any investment securities of the consolidation 
account which are not determined to be ineligible or inappropriate 
by the executive director of the state board under section 353A.05, 
subdivision 2, at the market value of the investment security as of 
the effective date of the consolidation. The transfer must include any 
accounts receivable determined by the executive director of the state 
board as capable of being collected. The transfer must also include 
an amount, in cash, representing any remaining investment secu
rity or other asset of the consolidation account which was liquidated, 
after defraying any accounts payable. 

As of the effective date of consolidation, subject to the authority of 
the state board, the board of trustees of the public employee 
retirement association has legal title to and management responsi
bili ty for any transferred assets as trustees for any person having a 
beneficial interest arising out of benefit coverage provided by the 
relief association. The public employees retirement association is the 
successor in interest for all claims for and against the consolidation 
account or the municipality with respect to the consolidation ac
count of the relief association~ lD , except a claim against the relief 
association or the municipality or any person connected with the 
relief association or the municipality in a fiduciary capacity, based 
on any act or acts by that person which were not done in good faith 
and which constituted a breach of the obligation of the person as a 
fiduciary. As a successor in interest, the public employees retirement 
association may assert any applicable defense in any judicial pro
ceeding which the board of the relief association or the municipality 
would have otherwise been entitled to assert. 
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Sec. 2. [EFFECTIVE DATE.] 

Section 1 ~ effective on the day following final enactment." 

Amend the title as follows: 

Page 1, line 15, after "2;" insert "353A.07, subdivision 3, as 
amended;" 

The motion prevailed and the amendment was adopted. 

Reding moved to amend H. F. No. 2025, the first engrossment, as 
amended, as follows: 

Page 22, delete lines 33 through 36 

Page 23, delete lines 1 to 14, and insert: 

''ARTICLE 4 

PURCHASES OF PRIOR SERVICE AND OTHER 
RETIREMENT LAW CHANGES 

Section 1. [PUBLIC EMPLOYEES RETIREMENT ASSOCIA
TION; PURCHASES OF PRIOR SERVICE CREDIT.] 

Subdivision 1. [ELIGIBILITY; MINNEAPOLIS CONSTRUC
TION EQUIPMENT OPERATOR.] (a) Notwithstanding any provi
sion of Minnesota Statutes, section 353.27, subdivision ~ to the 
contrary, an eligible person described in paragraph (b) is entitled to 
purchase allowable service credit in the coordinated program of the 
public employees retirement association for the period described in 
paragraph (c) Qy ~ the amount specified in subdivision 4. 

(1) is currently a member of the coordinated program of the public 
employees retirement association; 

(3) was employed on 
first class on June ~ 

~~~y or seasonal basis Qy.'! city of the 

(4) was first eligible for membership in the public employees 
retirement association in 1985; and 
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(5) did not become ~ member of the public employees retirement 
association until September 1986, because no timely employee or 
employer contributions were made until that time. 

(c) The period for service credit purchase ~ the period of eligible 
service between January 1985 and September 1986, as determined 
Qy the executive director of the public employees retirement associ
ation based on satisfactory evidence of the eligible person's employ
ment status. 

Subd. 2. [ELIGIBILITY; EVELETH FIREFIGHTER.] (a) Notwith
standlilg any provision of Minnesota Statutes, chapter 353, to the 
contrary, ~ person described in paragraph (b) ~ entitled to purchase 
credit for the P'hiod of prior uncredited service specified in para
~ (c) from ~ public employees police and fire fund Qy ~ 
the amount specified in subdivision 4. 

(b) 11 person eligible under paragraph (a) ~ a member of the public 
employees police and fire plan who: 

(2) was initially employed as a firefighter Qy the city of Eveleth on 
August ~ 1970; and 

(3) ~ currently employed as ~ firefighter Qy the city of Eveleth. 

(c) The period of prior service available for purchase under this 
section ~ !! period equivalent to one Yiar and eleven months 
originally covered under the Eveleth fire re ief association, for which 
the individual did not receive service credit in the public employees 
police and fire fund when the Eveleth fire relief association termi
nated and coverage was transferred to the public employees police 
and fire fund under Laws 1977, chapter 61. 

Subd. 3. [ELIGIBILITY; STILLWATER FIRE CHIEF.] (a) Notwith
standlilg any provision of Minnesota Statutes, chapter 353, to the 
contrary, a person described III paragraph (b) is entitled to purchase 
credit for the period of prior uncredited service specified in para
~ (c) from the public employees police and fire fund Qy paying 
the amount speCified in subdivision 4. 

(b) 11 person eligible under paragraph (a) ~ ~ person who: 

(1) was born on February 1.,. 1944; 

(2) was initially employed as ~ firefighter Qy the city of Stillwater 
on August 1.,. 1965; and 

(3) ~ currently employed as fire chief Qy the city of Stillwater. 
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(c) The period of prior service available for purchase under this 
section is -'" period of five months in 1965 dur\ng which no member 
or employer contributions to the public emp oyees police and fire 
fund were made. 

Subd. 4. [PURCHASE PAYMENT AMOUNT.] 
credit for P1ior service under this section, 
public emp oyees retirement association or 
police and fire fund, whichever applies, an 

on the date of 

(b) Payment must be made in one lump sum. 

(c) Payment of the amount calculated under this subdivision must 
be made ~ the member. However, the current or former governmen
talSiiDdivision employer of the member may, at itSiIlSCretion,.P!I.Y all 
or any portion of the payment amount that exceeds an amount equal 
to the employee contribution rates in effect during the peri010r 
perIOds of prior service aaplied to the actual salary rates in e ect 
during tile period or perio s of prior service, plus interest at the rate 
of six percent -'" year compounded annually from the date on whiCh 
the contributions would otherwise have been made totlie date on 
which the payment is made. ------ - - -- -

Sec. 2. [ELIGIBILITY FOR REFUND.] 

Subdivision 1. [ELIGIBILITY.] Notwithstanding the requirements 
of Minnesota Statutes, section 353.34, subdivision 'J.." or other law to 
the contrary, a member of the pUblic employees retirement associa
tion who was 'born on Deceiii'ber ~ 195~, who i!! -'" Hennepin county 
employee on -'" sick leave of absence lrst reported to the pu'blic 
employees retirement association on June !2, 1991, may immedi-
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ately elect to receive "- refund of employee contributions as provided 
in section 353.34, subdivision ~ 

Subd. 2. [SERVICE CREDIT LIMITATION.] Allowable service 
under Minnesota Statutes section 353.01, subdivision !Q, clause (d) 
for the individual described in subdivision 1 ends one year from the 
beginning of the sick leave or on the date of the refund, whichever is 
earlier. 

Sec. 3. [EFFECTIVE DATK] 

Sections .! and ~ are effective on the day following final enact
ment." 

Amend the title as follows: 

Page 1, line 6, after "transactions;" insert "authorizing purchases 
of prior service credit;" 

The motion prevailed and the amendment was adopted. 

Smith and Reding moved to amend H. F. No. 2025, the first 
engrossment, as amended, as follows: 

Page 23, after line 12, insert: 

"Sec. 2. [SHOREWOOD COUNCIL MEMBERS; TERMINATION 
OF PARTICIPATION; REFUND OF CONTRIBUTIONS.] 

Notwithstanding the prohibition on revocation in Minnesota Stat
utes, section 353D.02, any member of the Shorewood city council on 
the effective date of this section who has elected coverage under the 
public employees defined contnEUtion plan may elect to revoke 
participation in the plan. The revocation election must be made on 
or before January 1.1994. Revocation is effective on receipt of notice 
!!Y the publk em&;'oyees retirement association, and employee con
tributions s all returned to the council member. The remainin~ 
value of the former participant'saccount, if any, become property 0 
the association. This section ~ effective the day following final 
enactment." 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 
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Page 1, line 9, after the semicolon insert "authorizing revocation 
of defined contribution options by Shorewood council members;" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2025, A bill for an act relating to retirement; the 
Minnesota state retirement system; public employees retirement 
association; and teachers retirement association; increasing the 
interest rate on the repayment of refunds and similar transactions; 
authorizing purchases of prior service credit; authorizing a refund of 
employee contributions to the public employees retirement associa
tion by a certain sick Hennepin county employee; authorizing 
revocation of defined contribution options by Shorewood council 
members; correcting prior enactments; amending Minnesota Stat
utes 1990, sections 3A.03, subdivision 2; 352.01, subdivision 11; 
352.04, subdivision 8; 352.23; 352.27; 352.271; 352B.11, subdivision 
4; 352C.051, subdivision 3; 352C.09, subdivision 2; 352D.05, subdi
vision 4; 352D.ll, subdivision 2; 352D.12; 353.28, subdivision 5; 
353.35; 353.36, subdivision 2; 353A.07, subdivision 3, as amended; 
354.41, subdivision 9; 354.50, subdivision 2; 354.51, subdivisions 4 
and 5; 354.52, subdivision 4; 354.53, subdivision 1; and 490.124, 
subdivision 12; Minnesota Statutes 1991 Supplement, sections 
353.01, subdivision 16; 353.27, subdivisions 12, 12a, and 12b; and 
354.094, subdivision 1. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dille Janezich Macklin Ostrom 
Anderson, I. Dorn Jaros Mariani Ozment 
Anderson, R. Erhardt Jefferson McEachern Pauly 
Anderson, R. H. Farrell Jennings McGuire Pellow 
Battaglia Frederick Johnson, A. McPherson Pelowski 
Bauer1y Frerichs Johnson, R. Milbert Peterson 
Beard Garcia Johnson, V. Morrison Pugh 
Begich Girard Kahn Munger Reding 
Bertram Goodno Kalis Murphy Rest 
Bettermann Greenfield Kelso Nelson, K. Rice 
Bishop Gruenes Kinkel Nelson, S. Rodosovich 
Blatz Gutknecht Knickerbocker Newinski Rukavina 
Bodahl Hanson Koppendrayer O'Connor Runbeck 
Brown Hartle Krambeer Ogren Sarna 
Carlson Hasskamp Krinkie Olsen, S. Schafer 
Carruthers Haukoos Krueger Olson, E. Schreiber 
Clark Hausman Lasley Olson, K. Seaberg 
Cooper Heir Leppik Omann Segal 
Dauner Henry Lieder Onnen Simoneau 
Davids Hufnagle Limmer Orenstein Skoglund 
Dawkins Hugoson Lourey Orfield Smith 
Dempsey Jacobs Lynch Osthoff Solberg 
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Sparby 
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The bill was passed, as amended, and its title agreed to. 

Welle moved that the remaining bills on Special Orders for today 
be continued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Heir moved that the following statement be printed III the 
Permanent Journal of the House: 

"It was my intention to vote in the affirmative on Tuesday, April 7, 
1992, on the first portion of the Frederick et al amendment to H. F. 
No. 1849, as amended." The motion prevailed. 

Macklin introduced: 

House Concurrent Resolution No. 14, A house concurrent resolu
tion commending the members of the Airport Narcotics Detail for 
their outstanding performance. 

The concurrent resolution was referred to the Committee on 
General Legislation, Veterans Affairs and Gaming. 

There being no objection, the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
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House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1849, A bill for an act relating to crime; anti-violence 
education, prevention and treatment; increasing penalties for repeat 
sex offenders; providing for life imprisonment for certain repeat sex 
offenders; providing for life imprisonment without parole for certain 
persons convicted of first degree murder; increasing penalties for 
other violent crimes and crimes committed against children; in
creasing supervision of sex offenders; providing a fund for sex 
offender treatment; eliminating the "good time" reduction in prison 
sentences; allowing the extension of prison terms for disciplinary 
violations in prison; authorizing the commissioner of corrections to 
establish a "boot camp" program; authorizing the imposition of fees 
for local correctional services on offenders; requiring the imposition 
of minimum fines on convicted offenders; providing for HIV testing 
of certain sex offenders; expanding certain crime victim rights; 
providing programs for victim-offender mediation; enhancing pro-

. tection of domestic abuse victims; authorizing secure confinement of 
dangerous juvenile offenders; creating a civil cause of action for 
minors used in a sexual performance; providing for a variety of 
anti-violence education, prevention, and treatment programs; au
thorizing the issuance of state bonds for a variety of projects; 
appropriating money; amending Minnesota Statutes 1990, sections 
13.87, subdivision 2; 72A.20, by adding a subdivision; 121.882, by 
adding a subdivision; 127.46; 135A.15; 241.021, by adding a subdi
vision; 241.67, subdivisions 1, 2, 3, 6, and by adding a subdivision; 
242.19, subdivision 2; 242.195, subdivision 1; 243.53; 244.01, subdi
vision 8; 244.03; 244.04, subdivisions 1 and 3; 244.05, subdivisions 1, 
3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivi
sion; 254A.14, by adding a subdivision; 254A.17, subdivision 1, and 
by adding a subdivision; 259.ll; 260.151, subdivision 1; 260.155, 
subdivision 1, and by adding a subdivision; 260.172, by adding a 
subdivision; 260.181, by adding a subdivision; 260.185, subdivisions 
1 and 4; 260.3ll, by adding a subdivision; 270A.03, subdivision 5; 
299A.37; 299A.40, subdivision 3; 332.51, subdivisions 1 and 5; 
401.02, subdivision 4; 485.018, subdivision 5; 518B.01, subdivisions 
7 and 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, by 
adding a subdivision; 609.10; 609.101, by adding a subdivision; 
609.ll5, subdivision 1a; 609.125; 609.135, subdivision 5, and by 
adding subdivisions; 609.1352, subdivisions 1 and 5; 609.152, sub
divisions 2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by 
adding a subdivision; 609.224, subdivision 2; 609.322; 609.323; 
609.342; 609.343; 609.344, subdivisions 1 and 3; 609.345, subdivi
sions 1 and 3; 609.346, subdivisions 2, 2a, and by adding subdivi
sions; 609.3471; 609.378, subdivision 1, and by adding a subdivision; 
609.40, subdivision 1; 609.605, by adding a subdivision; 609.747, 
subdivision 2; 6llA.03, subdivision 1; 6llA.52, subdivision 8; 
626.843, subdivision 1; 626.8451; 626.8465, subdivision 1; 629.72, by 
adding a subdivision; 630.36, subdivision 1, and by adding a 
subdivision; Minnesota Statutes 1991 Supplement, sections 3.873, 
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subdivisions 1, 5, 7, and by adding a subdivision; 8.15; 121.882, 
subdivision 2; 124A.29, subdivision 1; 126.70, subdivisions 1 and 2a; 
243.166, subdivisions 1, 2, and 3; 244.05, subdivision 6; 244.12, 
subdivision 3; 245.484; 245.4884, subdivision 1; 299A.30; 299A.31, 
subdivision 1; 299A.32, subdivisions 2 and 2a; 299A.36; 518B.01, 
subdivisions 3a, 6, and 14; 609.135, subdivision 2; Laws 1991, 
chapter 232, section 5; proposing coding for new law in Minnesota 
Statutes, chapters 126; 145; 145A; 169; 241; 244; 256; 256F; 260; 
299A; 609; 611A; 617; and 629. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Vellenga moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1849, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1849: 

Vellenga, Solberg, Seaberg, Wagenius and Pugh. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
12:00 noon, Friday, April 10, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12:00 noon, 
Friday, April 10, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-SEVENTH SESSION -1992 

NINETY-SIXTH DAY 

SAINT PAUL, MINNESOTA, FRIDAY, APRIL 10, 1992 

The House of Representatives convened at 12:00 noon and was 
called to order by Dee Long, Speaker of th, House. 

Prayer was offered by Wendell Frerichs, Professor at Luther 
Northwestern Seminary, Roseville, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Davids 
Dawkins 
Dempsey 
Dille 
Dom 
Erhardt 
Farrell 

Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

A quorum was present. 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pngh 
Reding 
&st 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Ve1lenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Krueger moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 
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REPORTS OF CHIEF CLERK 

S. F. No. 2213 and H. F. No. 1680, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Skoglund moved that the rules be so far suspended that S. F. No. 
2213 be substituted for H. F. No. 1680 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2314 and H. F. No. 2302, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Rice moved that the rules be so far suspended that S. F. No. 2314 
be substituted for H. F. No. 2302 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2396 and H. F. No. 2474, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

O'Connor moved that the rules be so far suspended that S. F. No. 
2396 be substituted for H. F. No. 2474 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2434 and H. F. No. 2601, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
caL 

Simoneau moved that S. F. No. 2434 be substituted for H. F. No. 
2601 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2743 and H. F. No. 1791, which had been referred to the 
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Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Skoglund moved that the rules be so far suspended that S. F. No. 
2743 be substituted for H. F. No. 1791 and that the House File be 
indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 769, A bill for an act relating to agriculture; providing for 
a central computerized filing system for effective financing state
ments and farm products statutory lien notices; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 
336A; repealing Minnesota Statutes 1990, sections 223A.02; 
223A.03; 223A.04; 223A.05; 223A.06; and 223A.07. 

Reported the same back with the following amendments: 

Page 1, after line 9, insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 336.9-
413, is amended to read: 

336.9-413 [UNIFORM COMMERCIAL CODE ACCOUNT.) 

(a) The uniform commercial code account is established as an 
account in the state treasury. 

(b) The filing officer with whom a financing statement, amend
ment, assignment, statement of release, or continuation statement 
is filed, or to whom a request for search is made, shall collect a $4 
surcharge on each filing or search" except that the surcharge !!' $5 
~Uring the fiscal ~ear endin~ June ~ 1993:-By the 15th day 
ollowing the end 0 each fisca quarter, each county recorder shall 

forward the receipts from the surcharge accumulated during that 
fiscal quarter to the secretary of state. The surcltllrge does not apply 
to a search request made by a natural person who is the subject of 
the data to be searched except when a certificate is requested as a 
part of the search. 

(c) The surcharge amounts received from county recorders and the 
surcharge amounts collected by the secretary of state's office must be 
deposited in the state treasury and credited to the general fund" 
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except that the additional surcharge of $1 C<lllected during the fiscal 
lilar ending7une ~ 1993, must be credited to the farm products 
~account. 

(d) Fees that are not expressly set by statute but are charged by 
the secretary of state to offset the costs of providing a service under 
sections 336.9-411 to 336.9-413 must be deposited in the state 
treasury and credited to the uniform commercial code account. 

(e) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing information con
tained in the computerized records maintained by the secretary of 
state must be deposited in the state treasury and credited to the 
uniform commercial code account. 

(I) Money in the uniform commercial code account is continuously 
appropriated to the secretary of state to implement and maintain 
the computerized uniform commercial code filing system under 
section 336.9-411 and to provide electronic-view-only access to other 
computerized records maintained by the secretary of state." 

Page 15, line 16, after "state" insert "for implementation and 
maintenance of the computenZea farm products filing and notifica
tion system" 

Page 15, line 33, delete "$ ..... " and insert "$100,000" 

Page 15, line 35, delete everything after "account" and insert a 
period 

Page 15, delete line 36 

Page 16, delete line 1 

Page 16, line 3, delete ":.:.:.:.:.." and insert ".§" 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert""establishing a certain 
temporary surcharge;" 

Page 1, line 5, after the semicolon insert "amending Minnesota 
Statutes 1991 Supplement, section 336.9-413;" 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2050, A bill for an act relating to public health; providing 
for the reporting and monitoring of certain licensed health care 
workers who are infected with the human immunodeficiency virus 
or hepatitis B virus; authorizing rulemaking for certain health
related licensing boards; providing penalties; appropriating money; 
amending Minnesota Statutes 1990, sections 144.054; 144.55, sub
division 3; 147.091, subdivision 1; 148.261, subdivision 1; 150A.08, 
subdivision 1; 153.19, subdivision 1; and 214.12; proposing coding 
for new law in Minnesota Statutes, chapters 150A; and 214. 

Reported the same back with the following amendments: 

Pages 22 and 23, delete section 18 

Page 23, line 8, delete "19" and insert "18" 

Amend the title as follows: 

Page 1, line 7, delete "appropriating money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. E No. 2283, A bill for an act relating to the legislature; 
declaring a state policy for children, youth, and their families; 
amending the responsibilities of the legislative commission on 
children, youth, and their families; appropriating money; amending 
Minnesota Statutes 1991 Supplement, section 3.873, subdivisions 1, 
4, 5, and by adding a subdivision. 

Reported the same back with the following amendments: 

Page 2, delete section 3 

----------------------
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Page 2, line 30, delete "Sec. 4." and insert "Sec. 3." 

Page 3, delete section 5 

Amend the title as follows: 

Page 1, line 5, delete "appropriating" 

Page 1, line 6, delete "money;" 

Page 1, line 7, delete "4," 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2643, A bill for an act relating to energy; providing that 
energy providers may solicit contributions from customers for fuel 
funds that distribute emergency energy assistance to low-income 
households; establishing a statewide fuel fund in the department of 
jobs and training; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 268. 

Reported the same back with the following amendments: 

Page 3, after line 3, insert: 

"Sec. 2. Minnesota Statutes 1990, section 383C.044, is amended to 
read: 

383C.044 [TRANSFER OF EMPLOYEES.] 

The civil service director may at any time authorize the transfer of 
any employee in the classified service from one position to another 
position in the same class or grade and not otherwise; provided, 
however, that persons who are not members of the classified service 
under the provisions of sections 383C.03 to 383C.059 shall not be 
entitled to transfer. Transfers shall be permitted only with the 
consent of the civil service director and the department concerned. 
The civil service commission shall adopt rules to govirn the transfer 
of an emploeee from ~ city to the county when U employee is 
penorming ommunity Development Bloc1< Grant services fOr the 
county pursuant to ~ contract between the city and county." 



96th Day] FRIDAY, APRIL 10, 1992 12481 

Amend the title as follows: 

Page 1, line 2, delete the first "energy" and insert "public services" 

Page 1, line 6, after the semicolon insert "permitting certain civil 
service transfers by St. Louis county;" 

Page 1, line 7, after the semicolon insert "amending Minnesota 
Statutes 1990, section 383C.044;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2717, A bill for an act relating to water; reqmrmg 
maintenance of a statewide nitrate data base; modifying require
ments relating to well disclosure certificates and sealing of wells; 
establishing a well sealing account; requiring a report on environ
mental consulting services; appropriating money; amending Minne
sota Statutes 1990, sections 1031.301, subdivision 4; 1031.315; and 
1031.341, subdivisions 1 and 5; Minnesota Statutes 1991 Supple
ment, sections 16B.92, by adding a subdivision; 1031.222; 1031.235; 
and 1031.301, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapters 103A and 1031. 

Reported the same back with the following amendments: 

Page 1, line 19, delete "~" and insert ",1" 

Page 1, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1990, section 32.394, is amended by 
adding a subdivision to read: 

Subd. 11. [WAIVER OF RULES; WATER WELL SETBACK.] 
NOiWffiistanding any rule of the department of health or agriculture 
to the contrary, "! dairy farmer who wishes to be permitted to 
produce grade A milk may not be denied the grade A permit solely 
because of provisions in the well code stipulating ~ minimum 
setback of the water well from the dairy barn. To be eligible for "! 
grade A permit, the following conditions must be met: 

(1) the water well must have been in place prior to January.!., 
1974; 
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(2) the water well must comply with all aspects of the current well 
code other than minimum setback; and 

(3) water from the well must be tested at least once each six 
months in compliance with gillilelines establisheCfl:>.y the commis
sioner of agriculture. 

Sec. 3. Minnesota Statutes 1990, section 32.394, is amended by 
adding a subdivision to read: 

Subd. 12. [WATER TESTING GUIDELINES.) The commissioner 
ofagifculture in consultation with the commiSsIOner of health, 
must establis& guidelines for the types of testing or analysis to be 
performed on water samples from -'" well receiving -'" permit under 
subdivision .!l The guidelines are not subject to chapter 14." 

Page 8, delete lines 31 to 34 

Renumber sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 2, after the semicolon insert "providing that well 
setback rules may be waived for dairy farmers;" 

Page 1, line 7, delete "appropriating money;" 

Page 1, line 8, after "sections" insert "32.394, by adding subdivi
sions;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2723, A bill for an act relating to motor fuels; weights 
and measures; regulating octane and oxygenated fuels; appropriat
ing money; amending Minnesota Statutes 1990, sections 41A.09, 
subdivision 2, and by adding a subdivision; 239.75; 239.79; 239.80; 
296.01, subdivisions 1, 2, 3, 4, 4a, 4b, 15, 24, and by adding 
subdivisions; 296.02, subdivisions 1, 2, and 7; Minnesota Statutes 
1991 Supplement, section 239.05, subdivision 1, and by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, 
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chapter 239; repealing Minnesota Statutes 1990, sections 239.75, 
subdivisions 3 and 4; 239.76, as amended; 239.79, subdivisions 1 and 
2; 296.01, subdivision 2a; and 325E.09. 

Reported the same back with the following amendments: 

Page 2, after line 32, insert: 

"Sec. 6. Minnesota Statutes 1991 Supplement, section 239.05, is 
amended by adding a subdivision to read: 

Subd. 2c. [ATTESTATION ENGAGEMENT.] "Attestation engage
ment" means !'o standard auditing procedure prescribed !?x the 
AssociatlOiiOf Independent Certified Public Accountants." 

Page 2, line 36, delete the second "i' and insert "an oxygenated 
gasoline" 

Page 4, lines 7 and 20, delete "registered" and insert "approved" 

Page 7, line 2, delete "waiver to" and insert "temporary exemption 
from" 

Page 10, line 3, delete "and decimal fractions" 

Page 13, line 2, after "with" insert "!'o detergent additive," 

Page 13, line 3, delete "with" 

Page 13, line 11, delete "rovided" and insert "or the ssoline base 
stock from which !'o gaso me-ethanol blend was pr uced must 
comply with ASTM specification D 4814-90a;" 

Page 13, delete lines 12 to 16 

Page 13, line 20, after "gasoline" insert "after the gasoline
ethanol blend has been sold, transferred, or otherwise removed from 
~ refinery or terminal" 

Page 15, line 2, after the period insert "This subdivision does not 
~ to the measurement of petroleum products transferred, sold, 
or traded between refineries, between refineries and terminals, or 
oetween terminals." 

Page 16, line 16, delete everything after "commission" 

Page 16, delete lines 17 and 18 
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Page 16, line 19, delete everything before the period and insert "an 
attestation engagement performed !!.y ~ certified pnblic accountant 
to investigate compliance with this section and with EPA oxygen
ated fuel requirements" 

Page 16, line 22, delete "30" and insert "120" 

Page 17, line 16, delete "15 through February 15" and insert "! 
through January 31" 

Page 21, line 35, delete "registered" and insert "approved" 

Page 26, delete section 53 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 3, delete "appropriating" 

Page 1, line 4, delete "money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2734, A bill for an act relating to agriculture; the 
Minnesota rural finance authority; providing for establishment of 
an agricultural improvement loan program for grade B dairy pro
ducers; appropriating money and authorizing the issuance of state 
bonds to fund the program; amending Minnesota Statutes 1990, 
section 41B.02, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 41B. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 18E.03, 
subdivision 5, is amended to read: 
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Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement 
fee for calendar years after calendar year 1990 consists of the 
surcharges in this subdivision and shall be collected by the commis
sioner. The amount of the response and reimbursement fee shall be 
determined and imposed annually as required under subdivision 3. 
The amount of the surcharges shall be proportionate to the sur
charges in subdivision 4. 

(b) The commissioner shall impose a surcharge on pesticides 
registered under chapter 18B to be collected as a surcharge on the 
registration application fee under section 18B.26, subdivision 3, as a 
percent of gross sales of the pesticide in the state and sales of the 
pesticide for use in the state during the previous calendar year, 
except the surcharge may not be imposed on pesticides that are 
sanitizers or disinfectants as determined !i.y the commissioner. No 
surcharge is required if the surcharge amount based upon percent of 
annual gross sales is less than $10. Corrective action costs incurred 
in responding to incidents involving sanitizers or disinfectants are 
ineligible for reimbursement or payment under this chapter. The 
registrant ShaH determine when and which pesticides are sold or 
used in this state. The registrant shall secure sufficient sales 
information of pesticides distributed into this state from distributors 
and dealers, regardless of distributor location, to make a determi
nation. Sales of pesticides in this state and sales of pesticides for use 
in this state by out-of-state distributors are not exempt and must be 
included in the registrant's annual report, as required under section 
18B.26, subdivision 3, paragraph (c), and fees shall be paid by the 
registrant based upon those reported sales. Sales of pesticides in the 
state for use outside of the state are exempt from the surcharge in 
this paragraph if the registrant properly documents the sale loca
tions and the distributors. 

(c) The commissioner shall impose a fee per ton surcharge on the 
inspection fee under section 18C.425, subdivision 6, for fertilizers, 
soil amendments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the application 
fee of persons licensed under chapters 18B and 18C consisting of: 

(1) a surcharge for each site where pesticides are stored or 
distributed, to be imposed as a surcharge on pesticide dealer appli
cation fees under section 18B.31, subdivision 5; 

(2) a surcharge for each site where a fertilizer, plant amendment, 
or soil amendment is distributed, to be imposed on persons licensed 
under sections 18C.415 and 18C.425; 

(3) a surcharge to be imposed on a structural pest control appli
cator license application under section 18B.32, subdivision 6, for 
business license applications only; 
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(4) a surcharge to be imposed on commercial applicator license 
application fees under section 18B.33, subdivision 7; 

(5) a surcharge to be imposed on noncommercial applicator license 
application fees under section 18B.34, subdivision 5, except a 
surcharge may not be imposed on a noncommercial applicator that is 
a state agency, a political subdivision of the state, the federal 
government, or an agency of the federal government; and 

(6) a surcharge for licensed lawn service applicators under chapter 
18B or 18C, to be imposed on license application fees. 

(e) If a person has more than one license for a site, only one 
surcharge may be imposed to cover all the licenses for the site. 

(I) A $1,000 fee shall be imposed on each site where pesticides are 
stored and sold for use outside of the state unless: 

(1) the distributor properly documents that it has less than 
$2,000,000 per year in wholesale value of pesticides stored and 
transferred through the site; or 

(2) the registrant pays the surcharge under paragraph (b) and the 
registration fee under section 18B.26, subdivision 3, for all of the 
pesticides stored at the site and sold for use outside of the state. 

Sec. 2. Minnesota Statutes 1990, section 32.21, is amended to 
read: 

32.21 [ADULTERATED MII.K AND CREAM DAIRY PROD
UCTS.) 

Subdivision 1. [PURCHASE AND SALE PROHIBITION.) A per
son may not sell or knowingly buy adulterated milk 9F _ dairy 
products. 

Subd. 2. [MANUFACTURE OF FOOD FOR HUMAN CONSUMP
TION FROM ADULTERATED MILK OR CREAM PROHIBITED.) 
An article offood for human consumption may not be manufactured 
from adulterated milk or cream, except as provided in section 32.22 
or the federal Food, Drug, and Cosmetic Act, United States Code, 
title 21, section 301 et seq., and related federal regulations. 

Prior to ~rocessing milk, all bulk milk pickup tankers must be 
tested for t e presence of beta lactum drug residues and for other 
resIdiies as determined necessary ~ the commissioner. Test mefuodS 
must be those approved !ix the Association of Analytical Chemists 
(AOAC) or under the AOAC-CZ program. Bulk milk tankers testing 
positive must be reported to the commissioner or the commissioner's 
agent within 24 hours. This report must include how and where the 
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milk was disposed ~ the volume, the responsible producer, and the 
possible cause of the violative residue. All milk sample resiaue 
results must be recorded and retained for examination !iY the 
commissToiier or the commISsloner's ag'dt for six months !!y the 
receivinf plant. MITI< received from!! pro ucer in other than!! bulk 
milk ~ tanker is also subject to this section. 

Subd. 3. [ADULTERATED MILK 00 CREAM.] For purposes of 
this section and section 32.22, milk"" _ is adulterated if i!: 

(1) milk is drawn in a filthy or unsanitary place; 

(2) milk is drawn from unhealthy or diseased cows; 

(3) milk is drawn from cows that are fed garbage or an unwhole
some animal or vegetable substance; 

(4) milk is drawn from cows within 15 days before calving, or five 
days after calving; 

(5) milk ""_ contains water in excess of that normally found 
in milk; 

(6) contains a substance that is not a normal constituent of the 
mITR "" eFeam; as <ieteFHliae<i by lalaaFataFY flFaeeEl\H'eS estaillisReEi 
by Fale "" except as allowed in this chapter; 

+9f milk oaatains wateF m e><eeSS ef tRat n9Fmaily flFesent m HIilk; 
or 

(7) milk "" _ contains aatilai9ties drug residues or other 
laaeteFial inRilait9FY chemical or biological substances in amounts 
above the aeti9nalale tolerances or safe levels established by rule or 
under section 32.415. --

Subd. 4. [PENALTIES.] (a) A person, other than a milk producer, 
who violates this section is guilty of a misdemeanor or subject to a 
civil penalty :<!p to $1,000. --

(b) A milk producer may not change milk plants within 30 days, 
without permission of the commissioner, after receiving notification 
from the commissioner under paragraph (c) or (d) that the milk 
producer has violated this section. - -

(c) A milk producer who violates thle seotian sRaIl he sHlajeot te a 
ei¥il, flenalt3r ef $Wi), ~ eeHlHlissianeF HIHSt aetify tRe peFS9R 
vialating thle seotian by eeFtiHed HIail stating: 

ru tRe milk flFadHeeF '/ialating thle seotian is _ flFalaatiaa fuF eRe 

yea>' afteF tRe <late ef vialatian; and 
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~ the $tOO eWil fJeRallij is s"sfJeRded HBiess the milk fJFad"eeF 
violates this seeti8R daAag the )3Psi3atisB tJerieel, inehuliag ehaBg
iHg milk fJiaats witIHB W "'we afteF the 'fialatiaR. 

\dj A milk fJFad"OeF wOO 'fialates this sestiaR a seeeru\ tHae witIHB 
a 12 maRtl! j>el'ied is sllhjeet t& a $200 eWil fJeRallij. 'I'IIe sammis 
sieRe¥ IIHlI3t oetify the milk fJFaOOOeF 'fialatiRg this seotiaR statiRg: 

~ the $200 eWil fJeRalty is sllsfJeRded, HBiess the milk fJFadlloeF 
',ialates this sestiaR dIlFiBg the fJF.ilatiaR fJeFiad, iReludiag ehaBg
iHg milk fJiaats witIHB W "'we afteF the 'fialati.R; aH<l 

(.&j the eSBsetiyeBeeS ef a thiRI vielati9R. 

\ej A milk fJFadlleeF wOO vialates this seetiaR tlwee '*' ffi<W8 tHaes 
witIHB a 12 maRtl! j>el'ied is slliljeet t& a HRe af $WQ,. 

ffi PeRalties salleeted IlB<ieF this sestiaR sIIall "" defJasited in the 
milk iRsfJeetiaR seFYioe ass.IlRt oFeated in seotiaR 32.394, slllldjyi 
sieR ~ subdivision £, clause ill ~ .\l!L, .\!2, or ~ ~ subject to 
clauses (1) to (3) of this paragraph. 

(1) Upoa notification of the first violation, the producer must meet 
with the ~ plant field service representative to initiate correc
tive action within 30 days. 

(2) Upon the second violation within !! 12-month period, the 
roaucer ~ subject to a civil penalt[i of$300. The commissioner shaIT 

noti the prOducer !!y certified mai stating the penalty is payable in 
30 days, the consequences of failure to ~ the penalty, and the 
consequences of future violations. 

(d) The producer's shipment of milk must be immediately sus
pendedll the producer is identifieaasan individual source of milk 
containing residues In violation of subdlvision ib clause (6) or (7). 
Shipment may resume only after subsequent milk has been samp1ed 
!!y the commissioner or the commissioner's agent and found to 
contain no residues above established tolerances or safe levels. A 
milk prodUcer who viOIateS subdivision £, clause (6) or ill ~ect 
to clauses (1) to (3) of this paragraph. 



96th Day] FRIDAY, APRIL 10, 1992 12489 

(1) For the first violation in ~ 12-month period, ~ producer shall 
not receive payment for any milk contaminated or the equivalent of 
at least the value of two days' milk production on that farm. Milk 
purchaseTIor use from the producer during the two-day penalty 
period will be assessed ~ civil penalty equal to the minimum value 
of that milk and is payable to the commissioner !>y the dairy plant or 
marketing organization who purchases the milk. The producer 
remains eligible only for manufacturing grade until the producer 
completes the "Milk and Dairy Beef Residue Prevention Protocol" 
with ~ licensed veterinarian, displays the signed certificate in the 
milkhouse, and sends verification to the commissioner. To maintain 
~ permit oiCertlfiCa:tion to market milk, this program must be 
completed within 30 days. 

(2) For the second violation in a 12-month period, a producer shall 
not receive payment for any milk contaminated or the equivalent of 
at least the value of four days' milk production on that farm. Milk 
purchased for use from the producer during the four-day penalty 
period will be assessed ~ civil penalty equal to the minimum value 
of that milk and is payable to the commissioner !>y the dairy plant or 
marketing organization who purchases the milk. The producer 
remains eligible only for manufacturing grade until the producer 
reviews the "Milk and Dairy Beef Residue Prevention Protocol" with 
~ licensed veterinarian, displays the updated certificate in the 
milkhouse, and sends verification to the commissioner. To maintain 
~ permit or certification to market milk, this program must be 
reviewed within 30 days. 

(3) For the third violation in ~ 12-month period, a producer shall 
not receive payment for any milk contaminated or the equivalent of 
at least the value of four days' milk production on that farm. Milk 
purchased for use from the producer during the four-day penalty 
period will be assessed a civil penalty equal to the minimum value 
of that milk and ~ payable to the commissioner !>y the dairy plant or 
marketing organization who purchases the milk. The producer 
remains eligible only for manufacturing grade until the producer 
reviews the "Milk and Dairy Beef Residue Prevention Protocol" with 
~ licensed veterinarian, displays the updated certificate in the 
milkhouse. and sends verification to the commissioner. To maintain 
~ permit or certification to market milk, this program must be 
reviewed within 30 days. The commissioner shall also notify the 
producer !>y certified mail that the commissioner ~ initiating 
administrative procedures to revoke the producer's permit or certi
fication to sell milk for ~ minimum of 30 days. 

(e) ~ milk producer that has been certified as completing the 
"Milk and Dairy Beef Residue Prevention Protocol" within 12 
months of the first violation of subdivision .:!, clause ill need only 
review the cause of the violation with ~ field service reresentative 
within three days to maintain shipping status if all ot er require
ments of this section are met. ------
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in Civil penalties collected under this section must be deposited in 
the milk inspection services account established in this chapter. 

Sec. 3. Minnesota Statutes 1990, section 41B.02, is amended by 
adding a subdivision to read: 

Subd. 19. [AGRICULTURAL IMPROVEMENTS.) "Agricultural 
improvements" means improvements to ~ farm, including the pur
chase and construction or installation of improvements to land, 
buildings, and other permanent structures, including er.uipment 
incorporated in or permanently affixed to the land, bui dings, or 
structures, which are useful for and intended to be used for the 
purpose of fanning. "Agricultural improvements" does not include 
equipment not affixed to real estate or improvements or additions to 
that equipment. 

Sec. 4. [41B.043) [AGRICULTURAL IMPROVEMENT LOAN 
PROGRAM.) 

Subdivision 1. [ESTABLISHMENT.) The authority may establish, 
adopt rules !Q!i and implement an agricultural improvement loan 
program to finance agricultural improvements. Loans may be made 
to borrowers who meet the riJuirements of section 41B.03, subdivi
sion 1., clauses (1) and ~ an who are actively engaged in farmin~ 
In the first two years of the program, only projects in the first an 
second priority categories may be funded. First priority for all loans 
must be given to grade .!! dairy farmers wishing to upgrade to grade 
A. Second priority must be for financing waste management facili
ties for livestock operations. 

Subd. 2. [SPECIFICATIONS.) No loan may exceed $20,000, or be 
made to refinance an existing debt. Each loan must be secured Qy !'c 
mortgage on real property comprising all or part of the farm on 
which the improvements are made, and such other security as the 
authority may require. 

Subd. 3. [APPLICATION AND ORIGINATION FEE.) The author
i!Y: may unpose a reasonable nonrefundable application fee for each 
application and an origination fee for each loan issued under the 
a~cultural improvement loan program. The origination fee ini
tillf y shall be set at 1.5 percent and the application fee at $50. The 
authority may review the fees annually and make adjustments as 
necessary. The fees must be deposited in !'c special account and 
appropriated to the commissioner for administrative expenses for 
the agricultural improvement loan program. 

Subd. 4. [INTEREST RATE.) Unless the authority determines 
that !! ~ not in the best interests of the agricultural improvement 
loan program, the interest rate ~ annum on the agricultural 
improvement loan must be that rate of interest determined Qy the 
authority to be necessary to provide for the timely payment of 
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principal and interest when due on bonds or other obligations of the 
authority issued pursuant to chapter 41B to provide financing lOr 
loans made under the ailPcUltural improvement loan program, and 
to pro~forreasOilabe and necessary costs of issuing, carrying, 
administering, and securing the bOnds or notes and to ~ the costs 
incurred and to be incurred !>.y the authority in theimplementation 
of the agricultural improvementToan program. 

Sec. 5. [AGRICULTURAL IMPROVEMENT LOAN PROGRAM 
FUNDING.) 

Subdivision 1. [APPROPRIATION.) $5,000,000 is appropriated to 
the Mmnesota rural finance authority from the bond proceeds fund 
to fund the agency's agricultural improvement loan program. 

Subd. 2. [BONDS.) The appropriation made under subdivision! 
must be funded !>.y the issuance of generaf ~tion bonds as 
provided in Minnesota Statutes, section 41B.19. "he $5000,000 
authorizeain subdivision ! ~ part of the $50,000,000 bona autho
rization provided for in Minnesota Statutes, section 41B.19, subdi
vision L The bonds must be issued and sold in the manner, upon the 
terms, and with the effect prescribed !>.Y Minnesota Statutes, sec
tions 16A.631 to 16A.675~nd the Minnesota Constitution, article 
XI. Bond maturity should _ matched to the terms of the loans made 
under this program~legislature determines thaftheoonds are 
being iSsUed to develop the state's agricultural resources~M
!!!g credit on real estate security. 

Sec. 6. [EFFECTIVE DATE.) 

Sections l! to £ are effective the day following final enactment. 
Section;l. is eiiective:Tuly !, 1992." 

Delete the title and insert: 

"A bill for an act relating to agriculture; the Minnesota rural 
finance authority; providing for establishment of an agricultural 
improvement loan program for grade B dairy producers; changing 
pesticide reimbursement provisions; regulating adulterated dairy 
products; imposing civil penalties; appropriating money and autho
rizing the issuance of state bonds to fund the program; amending 
Minnesota Statutes 1990, sections 32.21; and 41B.02, by adding a 
subdivision; Minnesota Statutes 1991 Supplement, section 1BE.03, 
subdivision 5; proposing coding for new law in Minnesota Statutes, 
chapter 41B." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2950, A bill for an act relating to commerce; regulating 
the real estate, education, research, and recovery fund; amending 
Minnesota Statutes 1990, sections 80A.14, subdivision 4; 82.19, by 
adding a subdivision; and 82.34, subdivisions 3, 4, 7, 9, 11, 13, and 
14; repealing Minnesota Statutes 1990, section 82.34, subdivision 
20. 

Reported the same back with the following amendments: 

Pages 1 and 2, delete section 1 and insert: 

"Section 1. [80A.041] [EXEMPI'ION.] 

!! real estate broker or agent licensed under chapter 82 who 
arranges for the sale of!! contract for deed ~ exempt from the license 
reguirement of section 80A.04 jffue real estate broker or agent 
receives no additional compensation anarepresents the seNer, buyer, 
lessor, or lessee in the Bale, lease, or exchange of ~ subject 
property." 

Amend the title as follows: 

Page 1, lines 4 and 5, delete "80A.14, subdivision 4;" 

Page 1, line 6, after the semicolon insert "proposing coding for new 
law in Minnesota Statutes, chapter 80A;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 769, 2050, 2283, 2643, 2717, 2723, 2734 and 2950 were 
read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 2213, 2314, 2396, 2434 and 2743 were read for the 
second time. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Dille and Trimble introduced: 

12493 

H. F. No. 3039, A resolution memorializing the United States 
Environmental Protection Agency to replace its regulation for 
testing water wells with one that gives states the freedom to run 
their own safe drinking water programs. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Abrams introduced: 

H. A. No.4 7, A proposal to study ways to improve the audio system 
in the House chambers. 

The advisory was referred to the Committee on Rules and Legis
lative Administration. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 2647, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, and omitted text and obsolete 
references; eliminating certain redundant, conflicting, and super
seded provisions; making miscellaneous technical corrections to 
statutes and other laws; amending Minnesota Statutes 1990, sec
tions 11A.23, subdivision 2; 13.791; 82B.20, subdivision 2; 86B.115; 
86B.601, subdivision 1; 88.45; 1031.112; 115A.63, subdivision 3; 
115A.82; 116J.70, subdivision 2a; 176.1041, subdivision 1; 176.361, 
subdivision 2; 177.23, subdivision 7; 183.38, subdivision 1; 214.01, 
subdivision 2; 268A.09, subdivision 7; 290.10; 297A.15, subdivision 
5; 298.402; 298.405, subdivision 1; 326.405; 326.43; 348.13; 352.116, 
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subdivision 3b; 352B.1O, subdivision 5; 352B.105; 356.24; 356.82; 
466.131; 504.02; 514.53; 517.08, subdivision 1c; and 609.0331; 
Minnesota Statutes 1991 Supplement, sections 3.873, subdivision 6; 
16B.122, subdivision 2; 60D.20, subdivision 1; 60G.01, subdivision 
2; 116.072, subdivision 1; 116J.693, subdivision 2; 124.19, subdivi
sion 1; 124.479; 169.983; 171.06, subdivision 3; 179A.1O, subdivision 
2; 256.969, subdivisions 2 and 3a; 256B.74, subdivision 2; 256H.03, 
subdivision 5; 272.01, subdivision 2; 272.02, subdivision 1; 275.50, 
subdivision 5; 340A.4055; 457A.01, subdivision 5; 473.845, subdivi
sion 3; and 611A.02, subdivision 2; reenacting Minnesota Statutes 
1991 Supplement, section 256B.431, subdivision 3f; repealing Min
nesota Statutes 1990, section 326.01, subdivision 20; Laws 1989, 
chapter 282, article 2, section 188; Laws 1991, chapters 182, section 
1; and 305, section 10. 

H. F. No. 2756, A bill for an act relating to the city of Virginia; 
authorizing annual increases in survivor benefits payable by the 
Virginia firefighters relief association. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1849, A bill for an act relating to crime; anti-violence 
education, prevention and treatment; increasing penalties for repeat 
sex offenders; providing for life imprisonment for certain repeat sex 
offenders; providing for life imprisonment without parole for certain 
persons convicted of first degree murder; increasing penalties for 
other violent crimes and crimes committed against children; in
creasing supervision of sex offenders; providing a fund for sex 
offender treatment; eliminating the "good time" reduction in prison 
sentences; allowing the extension of prison terms for disciplinary 
violations in prison; authorizing the commissioner of corrections to 
establish a "boot camp" program; authorizing the imposition of fees 
for local correctional services on offenders; requiring the imposition 
of minimum fines on convicted offenders; providing for mv testing 
of certain sex offenders; expanding certain crime victim rights; 
providing programs for victim-offender mediation; enhancing pro
tection of domestic abuse victims; authorizing secure confinement of 
dangerous juvenile offenders; creating a civil cause of action for 
minors used in a sexual performance; providing for a variety of 
anti-violence education, prevention, and treatment programs; au
thorizing the issuance of state bonds for a variety of projects; 
appropriating money; amending Minnesota Statutes 1990, sections 
13.87, subdivision 2; 72A.20, by adding a subdivision; 121.882, by 
adding a subdivision; 127.46; 135A.15; 241.021, by adding a subdi
vision; 241.67, subdivisions 1, 2, 3, 6, and by adding a subdivision; 
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242.19, subdivision 2; 242.195, subdivision 1; 243.53; 244.01, subdi
vision 8; 244.03; 244.04, subdivisions 1 and 3; 244.05, subdivisions 1, 
3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivi
sion; 254A.14, by adding a subdivision; 254A.17, subdivision 1, and 
by adding a subdivision; 259.11; 260.151, subdivision 1; 260.155, 
subdivision 1, and by adding a subdivision; 260.172, by adding a 
subdivision; 260.181, by adding a subdivision; 260.185, subdivisions 
1 and 4; 260.311, by adding a subdivision; 270A.03, subdivision 5; 
299A.37; 299A.40, subdivision 3; 332.51, subdivisions 1 and 5; 
401.02, subdivision 4; 485.018, subdivision 5; 518B.Ol, subdivisions 
7 and 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, by 
adding a subdivision; 609.10; 609.101, by adding a subdivision; 
609.115, subdivision la; 609.125; 609.135, subdivision 5, and by 
adding subdivisions; 609.1352, subdivisions 1 and 5; 609.152, sub
divisions 2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by 
adding a subdivision; 609.224, subdivision 2; 609.322; 609.323; 
609.342; 609.343; 609.344, subdivisions 1 and 3; 609.345, subdivi
sions 1 and 3; 609.346, subdivisions 2, 2a, and by adding subdivi
sions; 609.3471; 609.378, subdivision 1, and by adding a subdivision; 
609.40, subdivision 1; 609.605, by adding a subdivision; 609.747, 
subdivision 2; 611A.03, subdivision 1; 611A.52, subdivision 8; 
626.843, subdivision 1; 626.8451; 626.8465, subdivision 1; 629.72, by 
adding a subdivision; 630.36, subdivision 1, and by adding a 
subdivision; Minnesota Statutes 1991 Supplement, sections 3.873, 
subdivisions 1, 5, 7, and by adding a subdivision; 8.15; 121.882, 
subdivision 2; 124A.29, subdivision 1; 126.70, subdivisions 1 and 2a; 
243.166, subdivisions 1, 2, and 3; 244.05, subdivision 6; 244.12, 
subdivision 3; 245.484; 245.4884, subdivision 1; 299A.30; 299A.31, 
subdivision 1; 299A.32, subdivisions 2 and 2a; 299A.36; 518B.Ol, 
subdivisions 3a, 6, and 14; 609.135, subdivision 2; Laws 1991, 
chapter 232, section 5; proposing coding for new law in Minnesota 
Statutes, chapters 126; 145; 145A; 169; 241; 244; 256; 256F; 260; 
299A; 609; 611A; 617; and 629. 

The Senate has appointed as such committee: 

Messrs. Spear, Kelly and McGowan; Ms. Ranum and Mr. Marty. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 2113, A bill for an act relating to traffic regulations; 
authorizing the operation of flashing lights and stop arms on school 
buses transporting persons age 18 and under to and from certain 



12496 JOURNAL OF THE HOUSE [96th Day 

activities; authorizing revolving safety lights on rural mail carrier 
vehicles; requiring school bus sign on school bus providing such 
transportation; amending Minnesota Statutes 1991 Supplement, 
sections 169.441, subdivision 3; 169.443, subdivision 3, and by 
adding a subdivision; and 169.64, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Orenstein moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2113, that the Speaker appoint a Confer· 
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 2257, A bill for an act relating to agricultural develop
ment; redefining agricultural business enterprise for purposes of the 
Minnesota agricultural development act; amending Minnesota Stat
utes 1991 Supplement, section 41C.02, subdivision 2. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Sams, Davis and Renneke. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Winter moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 2257. The 
motion prevailed. 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 2728, A bill for an act relating to agriculture; establish
ing a state over· order premium milk price for dairy farmers for 
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certain milk; proposing coding for new law in Minnesota Statutes, 
chapter 32A. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Sams, Waldorf and Renneke. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Wenzel moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 2728. The 
motion prevailed. 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 2430, A bill for an act relating to the environment; adding 
sanctions and procedures relating to petroleum tank release con
sultants and contractors; amending Minnesota Statutes 1990, sec
tions 115C.02, by adding subdivisions; 115C.03, by adding a 
subdivision; 116.48, by adding a subdivision; Minnesota Statutes 
1991 Supplement, section 115C.09, subdivision 7; proposing coding 
for new law in Minnesota Statutes, chapter 115C. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Sams, Finn and Novak. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Krueger moved that the House accede to the request ofthe Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 2430. The 
motion prevailed. 



12498 JOURNAL OF THE HOUSE [96th Day 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 1722, A bill for an act relating to state lands; providing 
for the release of a state interest in certain property in the city of 
Minneapolis. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Kroening, Merriam and Gustafson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Jefferson moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 1722. The 
motion prevailed. 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 2136, A bill for an act relating to labor; protecting 
interests of employees following railroad acquisitions; imposing a 
penalty; amending Minnesota Statutes 1990, sections 222.86, sub
division 3; 222.87, by adding a subdivision; and 222.88. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has .. appointed as such committee: 

Messrs. Mondale, Solon'and Halberg. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Farrell moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
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on the disagreeing votes of the two houses on S. F. No. 2136. The 
motion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Ogren requested immediate consideration 
of H. F. No. 2800. 

H. F. No. 2800 was reported to the House. 

Ogren, Greenfield, Welle, Long, Gruenes, Stanius and Dempsey 
moved to amend H. F. No. 2800, the third engrossment, as follows: 

Page 2, after line 9, insert: 

"Subd. 2. [CLINICAL EFFECTIVENESS.] "Clinical effectiveness" 
means that the use of ~ particular medical technology improves 
patient clinical status, as measured £y medical condition, survival 
rates, and other variables, and that the use of the particular 
technology demonstrates a clinical advantage over alternative tech
nologies." 

Page 2, after line 14, insert: 

"Subd. 4. [COST-EFFECTIVENESS.] "Cost effectiveness" means 
that the economic costs of usilg a particular technology to aChIeVe 
improvement in ~ patient's ealth outcome are justified given ~ 
comparison to both the economic costs and the improvement in 
patient health outcome resulting from the use of alternative tech
nologies." 

Page 2, after line 28, insert: 

"Subd. 5. [IMPROVEMENT IN HEALTH OUTCOME.] "Improve
ment in health outcome" means an improvement in patient clinical 
status, and an improvement in patient quality-of-life status, as 
measured £y ability to function, ability to return to work, and other 
variables." 

Renumber the subdivisions in sequence. 

Page 4, line 16, delete "designate" and insert "develop" 

Page 6, line 36, delete "standards" and insert "parameters" 

Page 7, line 26, after "NUMBER" insert "; GENDER AND 
GEOGRAPHIC BALANCE" 
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Page 7, line 29, after the period, insert "The governor and 
legislature shall coordinate appointments under this subdivision to 
ensure gender balance and ensure that geograpnic areas of the state 
are represented in proportion to their population." 

Page 8, line 4, delete "council of hospital corporations" and insert 
"Council of Hospital Corporations" 

Page 10, line 13, after "new" insert "1 high cost" 

Page 10, line 14, before the semicolon insert ", excluding wearable 
or implantable medical devices that have been approved !?y the 
United States Food and Drug Administration"---

Page 10, line 16, after "new" insert ", high cost" 

Page 13, line 1, delete "and" and insert "of"; after "health" insert 
"and"; after "Minnesota" insert "health" 

Page 13, delete lines 3 to 23 

Renumber the subdivisions in sequence. 

Page 14, line 17, after "other" insert "high cost"; before "health" 
insert "high cost" 

Page 14, line 18, before the first comma insert ", excluding 
wearable or implantable medical devices that have been approve<! !i.Y 
the United" States Food and Drug Administratioii" 

Page 14, after line 22, insert: 

"(1) make recommendations on the ~ of'lfgh cost technologies, 
procedures, and capital expenditures for whic ~ plan for statewide 
use and distribution should be madej" 

Renumber the clauses in sequence. 

Page 14, line 23, after "new" insert "1 high cost" 

Page 14, line 25, delete everything after "consideration" and 
insert "clinical effectiveness, cost-effectiveness, and health out
come;" 

Page 14, delete lines 26 and 27 

Page 14, line 30, after "existing" insert "high cost" 
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Page 15, lines 7 to 8, delete ''An important factor contributing" 
and insert "One of the factors that is believed to contribute" 

Page 17, line 19, before the period insert "2 excluding wearable or 
implantable medical devices" 

Page 18, line 12, after "cost-effective" insert ", clinically effective, 
and do not improve health outcomes," 

Page 18, line 13, delete "recommend" and insert "require those 
health care providers to follow the procedures for prospective reVIeW 
and approval established in subdivision 6. 

Subd. 6. [PROSPECTIVE REVIEW AND APPROVAL.] (a) The 
coiimilsslOner shall prohibit those health care providers su6)ect to 
prospective review and approvalunder subdivision Q from making 
future maj?{ spending commitments or capital expeiiiIffiires that 
are require to be reported under subdivision 4 for !! period of'!!p to 
five years, unless: (1) the prOVIder has mea an ap¥'cation to proceed 
with the major spending commitment or capita expenditure with 
the commissioner and provided supporting documentation and evi
dence requested !:!y the commissioner; and (2) the commissioner 
determines, based upon this documentation and evidence, that the 
spending commitment or capital expenditure is appropriate. 1'he 
commissioner shan make !! decision on !! completed altPlication 
within 60 days after an apNlication is submitted. The innesota 
health care commission shar convene an expert review panel made 
.!!p of persons with knOWledge and expertise reg;;roin~ meaICiiI 
equipment, specializea services, and health care expen itures to 
review applications and make recommendations to the commis-
sioner and the commlSslon-.-- - -

(b) ~ provider may make!! major spending commitment to replace 
existing. equi'lment with comparable equi'Ament, if the old equip
ment WIll no onger be used in the state. _ proviaer jay make !! 
major spending commitment to res,air, remodel, or rep ace existing 
buildin~s or fixtures if, in the ju Firent of the commissioner, the 
project oes not involve a sUbStantia expansion of service capacity 
or !! s~tantial change in the nature of health care services 
provided. 

(c) This subdivision does not !!PPh: to mergers, acquisitions, and 
other changes in ownershi~ or control that, in the judgment of the 
commissioner, ao not invo ve !! substantial expansion of service 
capacit~ or a substantial Change in the nature of health care servIces 
provide :' 

Page 18, delete lines 14 to 27 

Page 71, line 26, before the period, insert "or !! similar tax on 
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premiums imposed upon entities operating under chapter 62C or 
62D" ---

Page 71, line 28, delete "the tax imposed Q.y those sections" and 
insert "~ tax described in this paragraph" 

Page 72, line 29, before the period, insert ", eX'1Pk that the 
program is and must remain a contributing member 0 ~ compre
hensive heaM association established in section 62E.I0" 

Page 77, line 26, delete "65" and insert "75" 

Page 78, line 6, delete "~ 70" and insert "an 80" 

Page 86, line 17, after the comma, insert "the ~ employers 
insurance program established in section 43A.317," 

Page 86, line 30, after the comma, insert "the pooled employers 
insurance program established in section 43A.317," 

Page 98, line 33, delete everything after "whose" 

Page 98, line 34, delete everything before "income"; delete "less" 
and insert "greater" --

Page 98, line 35, delete "percentage limit" and insert "limits" 

Page 99, line 14, delete everything after "whose" 

Page 99, line 15, delete everything before "income"; delete "less" 
and insert "HSfater"; delete "percentage determined" and insert 
"limits estab ished" 

Page 110, line 22, before "The" insert "Subdivision L [SOLE 
COMMUNITY HOSPITAL FINANCIAL ASSISTANCE GRANTS.]" 

Page 110, after line 33, insert: 

"Subd. 2. [GRANTS TO AT-RISK RURAL HOSPITALS TO OFF
SET THEIMPACT OF THE HOSPITAL TAX.] The commissioner of 
health shall award financial assistance grfJs to rural hospitals that 
would otIierwISeClose as a direct result Q.. t e noSjillal tax in article 
!Q, section 4. To be eligibTe for ~ grant, ~ hospital mustnave 100 or 
fewer beds and must not be located in ~ city of the first class. To 
receive a ~ the hospital must demonstrate to the satisfaction Of 
the commissioner of health that the hos~itaT will close in the 
aosence of state assistance under this su division alUfthat the 
hospital tax ~ the principal reason for the closure. TheamounfOi' 
the grant must not exceed the amount ofthe tax the Mapital would 
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P!!l: under article !Q, section 1, based on the previous year's hospital 
revenues." 

Pages 199 to 202, delete sections 3 to 9 and insert: 

"HOSPITALS AND HEALTH CARE PROVIDERS 

Sec. 3. [295.50] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS.] For purposes of sections 295.50 to 
295.58, the following terms have the meanings given. 

Subd. 2. [COMMISSIONER.] "Commissioner" is the commis
sioner ofre-venue. 

Subd. 3. [GROSS REVENUES.] "Gross revenues" are total 
anloiiiits received in money or otherwise ~ 

(1) !! resident hospital for inpatient or outpatient services as 
defined in Minnesota Ru[es, part 4650.0102, subparts 21 and ~ 

(3) !! resident health care provider, other than !! 
nance organization, for covered services listed in 

(4) a nonresident health care provider for covered services listed in 
section 256B.0625 provided to an individual domiciled in Minne
sota; 

(5) a wholesale dru
d
g distributor for sale or distribution of prescrip

tion drugs that are elivered in l\Ilnnesota ~ the distributor or !! 
common carrier, unless the prescription drugs are delivered to 
another wholesale drug distributor; and 

(6) !! health maintenance organization as gross premiums for 
enrollees, carrier copayments, and other fees for services provided. 

Subd. 4. [HEALTH CARE PROVIDER.] "Health care provider" ~ 
!! vendor of medical care qualifying for reimbursement under the 
medical assistance program provided under chapter 256B, and 
includes health maintenance organizations but excludes hospitals 
and pharmacies. 

Subd. 5. [HMO.] "Health maintenance organization" is a nonprofit 
corporation licensed and operated as provided in chapter 620. 
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Subd. 6. [HOME HEALTH CARE SERVICES.) "Home health care 
semces"-are services: 

(1) defined under the state medical assistance program as home 
heaIih agency services, personal care services and supervision of 
personal care services, private duty nursing services, and waiverea 
services; and 

(2) provided at a recil[ient's residence, if the recipient does not live 
in !! hospital, nursing 1.cility, as defined in section 62A.46, subdi
vision £,. or intermediate care facility for persons with mental 
retardation as defined in section 256B.055, subdivision 1b para
~(d). 

Subd. 7. [HOSPITAL.) "Hospital" !!! !! hospital licensed under 
chapter 144, !! hospital providing inpatient or outpatient services 
licensed ~ any other state or province or territory of Canada or !! 
surgical center. 

Subd. 8. [NONRESIDENT HEALTH CARE PROVIDER.) "Non
reSlOeiit nealth care provider" means !! health care provider that is 
not !! resIdenthealth care prov~ 

Subd. 9. [NONRESIDENT HOSPITAL.) "Nonresident hospital" 
means !! nospital physically located outside Minnesota. 

Subd. 10. [PHARMACY.) ~~~~ means !! pharmacy, as 
de1illedin or services the pharmacy 
sells that the medicar assistance 
-pr-o-gr-am- __ prosthetics. 

Subd. 11. [RESIDENT HEALTH CARE PROVIDER.) "Resident 
health care provider" means !! health care provider whose principal 
place oidlSpensing health care !!! in Minnesota. 

Subd. 12. [RESIDENT HOSPITAL.) "Resident hospital" means !! 
hospital physically located inside Minnesota. 

Subd. 13. [SURGICAL CENTER.) "Surgical center" !!! an outpa
tient surgical center as defined in Minnesota RUles, chapter 4675 or 
a similar facility located in any other state or province or territory 
of Canada. 

Subd. 14. [WHOLESALE DRUG DISTRIBUTOR.) "Wholesale 
drUgdlstnoutor" means a wholesale drug distributor required to be 
licensed under sections 151.42 to 151.51. ----

Sec. 4. [295.51) [MINIMUM CONTACTS REQUIRED FOR JU
RISDICTION TO TAX GROSS REVENUE.) 
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Subdivision 1. [BUSINESS TRANSACTIONS IN MINNESOTA.] 
A hospital or health care provider is subject to tax under sections 
295.50 to 295.58 if ~ ~ "transactmg business in Minnesota." f1 
\iOsi?ltal or health care provider ~ transacting business in Minne
sota only if it: 

(1) maintains an office in Minnesota; 

(2) has employees, r'gresentatives, or independent contractors 
cornructing business in innesota; 

(3) regularly sells covered services to customers that receive the 
covered services in Minnesota; 

(4) regularly solicits business from potential customers in Minne
sota; 

(5) regularly performs services outside Minnesota the benefits of 
which are consumed in Minnesota; 

(6) owns or leases tangible personal or real property physically 
located in Minnesota; or 

(7) receives medical assistance payments from the state of Minne
sota. 

Subd. 2. [PRESUMPI'ION.] A hospital or health care provider is 
presumed to regularly solicit business w1tliin Minnesota !! ~ re
ceives fedss receipts for covered services from 20 or more patients 
domicil in Minnesota in !! calendar year. 

Sec. 5. [295.52] [TAXES IMPOSED.] 

Subdivision h [HOSPITAL TAX.] f1 tax ~ imposed on each 
hospital equal to two percent of its ~ revenues. 

Subd. 2. [PROVIDER TAX.] f1 tax is imposed on each health care 
prOVIder equal to two percent of its gross revenues. 

Subd. 3. [WHOLESALE DRUG DISTRIBUTOR TAX.] A tax is 
imposed on each wholesale drug distributor equal to two percent of 
its gross revenues. 

Subd. 4. [USE TAX; PRESCRIPTION DRUGS.] f1 person that 
receives prescription dru£!U for resale or use in Minnesota, other 
than from !! wholesale ~ distributor that paid the tax under 
SuIldivision ~ is subiect to !! tax eq'dal to two percent oi'1lie price 
paid. Liability lor the tax is incurre when prescription drugs are 
received in Minnesota !iYthe person. 
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Sec. 6. [295.53) [EXEMPTIONS; SPECIAL RULES.) 

Subdivision 1: [EXEMPTIONS.) The following payments are 
excluded from the gross revenues subject to the hospital or health 
care provider taxes under sections 295.50 to 295.57: 

(1) payments received from the federal government for services 
provided under the Medicare program, excluding enrollee deductible 
and coinsurance payments; 

(2) medical assistance payments; 

(3) payments received for services performed ~ !! nursing home 
licensed under chapter 144A, services provided in an intermeruate 
care facihlyTor persons with mental retardation, and home health 
care services; 

(4) payments received from hospitals for services that are subject 
to tax under section 295.52; 

(5) payments received from health care providers for services that 
are subject to tax under section 295.52; 

(6) amounts paid for prescription drugs to !! wholesale drug 
distributor reduced ~ reimbursements received for prescription 
drugs under clauses ill ~ ill and illt 

(7) payments received under the general assistance medical care 
program; and 

(8) payments received for providing services under the health 
right program under article 4. 

Subd. 2. [DEDUCTIONS FOR HMOS.) (a) In addition to the 
exeJiiiillons allowed under subdivision !, !! health maintenance 
organization may deduct from its gross revenues for the year: 

(1) amounts added to reserves, if total reserves do not exceed 25 
percent of gross revenues for the prior year; 

(2) assessments for the comprehensive health insurance plan 
under section 62E.ll paid during the year; and 

(3) an allowance for administration and underwriting. 

(b) The commissioner of commerce, in consultation with the 
commlSSWners of health and revenue, shaIl establish !iY rule under 
chapter 14 the percentage Qf health maintenance revenue that will 
be allowed as !! deduction for administrative and underwriting 
expenses. The commissioner of commerce shaIl determine the per-
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centage allowance based on the average expenses of health mainte
nance 0 anizations that are equivalent to the claims 
administration an other underwriting services of third party 
payors. These expenses do not include the portion of health mainte
nance organizatIon costs that are similar to the administrative costs 
of direct health care rovr.rers rather than third party payors, and 
do not inCIiiOOcosts de uctible under paragraph ~ clauses (1) and 
(2).The commissioner of commerce may adopt emergency rules. 

Subd. 3. [RESTRICTION ON ITEMIZATION.] A hos~ital or 
health care provider must not separately state the tax ob igation 
under section 295.52 on bills provided to individual patients. 

Sec. 7. [295.54] [CREDIT FOR TAXES PAID TO ANOTHER 
STATE.] 

~ resident hospital or resident health care provider who ~ liable 
for taxes payable to another state or province or territory ~ Canada 
measured!!,y gross receipts and ~ subject to tax under sectIon 295.52 
~ entitled to ~ credit for the tax paid to another state or province or 
territory ofCanadato the extent 2... the lesser of (1) the tax actually 
paid to the other state or l'i0vince or territory oi'Canada, or (2) the 
amountortax imposed !!,yinnesota on the gross receipts subject to 
tax in the Other taxing jurisdictions. 

Sec. 8. [295.55] [PAYMENT OF TAX.] 

Subdivision 1. [SCOPE.] The provisions of this section ~ to the 
taxes imposed under sections 295.50 to 295.58. 

Subd. 2. [ESTIMATED TAX; HOSPITALS.] (a) Each hospital must 
make estimated payments of the taxes for the calendar year in 
monthly installments to the commissioner withIn ten days after the 
end of the month. - -------

(b) Estimated tax tayments are not required !f the tax for the 
calendar year is less t an $500 or !f the hospital has been allowed a 
grant under section 144.1~subdivision 2 for the year. 

(c) Underpayment of estimated installments bear interest at the 
rate specified in section 270.75, from the due date of the payment 
untillild or until the due date of the annual return at therate 
speci Ie in section 270.75. An uruterpayment of an estimated 
installment is the difference between the amount Pjid and the lesser 
of (1) 90 percentOf one-twelfth of the tax for the ca eniIiiryear or (2) 
Uie tax for the actual gross revenues received during the month. 

Subd. 3. [ESTIMATED TAX; OTHER TAXPAYERS.] (a) Each 
tax""jiiiYer,other than a hospital, must make estimated payments of 
the taxes for the calendar year in quarterly mstallments to the 
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commissioner !>.y April !Q, July !Q, October !Q, and January 15 of 
the following calendar year. 

(b) Estimated tax payments are not required !f the tax for the 
calendar year i!! less than $500. 

(c) Underpayment of estimated installments bear interest at the 
rate specified in section 270.75, from the due date of the payment 
until paid or until the due date of the annual return at the rate 
specified in section 270.75. An unTerpayment of an estimated 
installment is the difference between the amount paid and the lesser 
of (1) 90 percent of one-quarter of the tax for the calenw year or (2) 
tJie tax tor the actual gross revenues receiveTIuring the quarter. 

SuM. 4. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] A 
tax~r with an a~~gate tax liability of $60,000 or more during 
!Ie caendar quarter eTIing the last 1i1 on;rarch, June~ptember, or 
December must thereafter remit!!..- iabilities!!x means of !Ie fundS 
transfer as defined in section 336.4A-I04, paragraph (a). The funds 
transfer payment date, as defined in section 336.4A-401, i!! on or 
before the date the tax is due. If the date the tax is due is not a 
IiiiidS-transTerbUsiness day, as defille<!1iiSecIT<nlS36.4M05, para-: 
~ ~ clause ~ the paYment date is on or before the first 
funds-transTerbusinesSday after the date the tax i!! due. 

SuM. 5. [ANNUAL RETURN.] The t~ayer must file an annual 
return reconciling the quarterly estimat payments !>.y March 15 of 
the following calendar year. 

SuM. 6. [FORM OF RETURNS.] The estimated payments and 
annual return must contain the information and be in the form 
prescribed !>.y thecommissioner.- - - - - --

Sec. 9. [295.57] [COLLECTION AND ENFORCEMENT; RULE
MAKING; APPLICATION OF OTHER CHAPTERS.] 

Sec. 10. [295.58] [DEPOSIT OF REVENUES.] 

The commissioner shall deposit all revenuesfi including penalties 
and interest, derivednmn the taxes imposed !'.Y sections 295.50 to 
295.57 in the health care access account in the general funa:-------------- -- --

Sec. 11. [295.59] [SEVERABILITY.] 



96th Day] FRIDAY, ApRIL 10, 1992 12509 

Sec. 12. Minnesota Statutes 1991 Supplement, section 297.02, 
subdivision 1, is amended to read: 

Subdivision 1. [RATES.] A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this 
state with intent to sell and upon any person engaged in business as 
a distributor thereof, at the following rates, subject to the discount 
provided in section 297.03: 

0) On cigarettes weighing not more than three pounds per 
thousand, 2hI> 24 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 
~ 48 mills on each such cigarette. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 297.03, 
subdivision 5, is amended to read: 

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps 
to any person licensed as a distributor at a discount of ±d 1.0 percent 
from the face amount of the stamps for the first $1,500,000 of such 
stamps purchased in any fiscal year; and at a discount of ,99 .60 
percent on the remainder of such stamps purchased in any fiscal 
year. The commissioner shall not sell stamps to any other person. 
The commissioner may prescribe the method of shipment of the 
stamps to the distributor as well as the quantities of stamps 
purchased. 

Sec. 14. [FLOOR STOCKS TAX.] 

Subdivision L [CIGARETTES.] ~ floor stocks tax is imposed on 
person engaged in business in this state as !! distributor, 

subiobber, vendor, manufacturer, Or manufacturer's repre
of cigarettes, on the stamped cigarettes in the person's 

or under the I'erson's control at 12:01 a.m. on July 1., 
tax is imposed at the following rates, subject to the 

ill§~~~!! section 297.03: 

0) on cigarettes weighing not more than three pounds a thousand, 
2.5 mills on each cigarette; and 
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(2) on cigarettes weighing more than three pounds !! thousand, 
five mills on eaCh cigarette. 

Each distributor, gy J ulli !h 1992, shall file !! report; with the 
commissioner, in the form ~ commissioner prescribeshs owing ilie 
cigarettes on hand at 12:01 a.m. on July 1, 1992 and ~ amount of 
tax due on the cigarettes. The tax imposed gy this section is due and 
payable gy August h 1992, and after that date bears interest at the 
rate of one percent !! month. 

Each retailer, subiobber, vendor, manufacturer, or manufacturer's 
representative shalffile a return with the commissioner, in the form 
the commissioner prescriOe8,SJ:iowing the cigarettes on nand at 
12:01 a.m. on July 1 1992, and ~ the tax due thereon gy August 
h 1992. Tax not paicfgy the due date bears interest at the rate of one 
percent a month. 

Subd. 2. [AUDIT AND ENFORCEMENT.] The tax imposed gy this 
section is subject to the audit, assessment, and cOIlection provisions 
applicable to the taxes imposed under chapter 297C. The commis
sioner may require!! distributor to receive and maintain copies of 
floor stock tax returns filed gy all persons requesting ;! credit for 
returnedCigarettes. 

Subd. 3. [DEPOSIT OF PROCEEDS.] The revenue from the tax 
imposea under this section shall be depoSIted gy the commiSSIoner 
in the state treasury and credited to the health care access account 
in the general fund. 

Sec. 15. [TEMPORARY DEPOSIT OF CIGARETTE TAX REVE
NUES.] 

Notwithstanding the 
297.13, ~ 
weighing 
the tax 

This section expires June £Q, 1994. 

Sec. 16. [TRANSITION PROVISION; HOSPITAL TAX.] 

taxable under section Q, subdivision h for 
~~~~fi~mn~I!~ exclusions under section ~ subdivision h 
£ _not~ 
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Sec. 17. [EFFECTIVE DATE.] 

Section ~ g; effective for taxable years beginning after December 
l!.L 1992. Section ~ subdivision h g; effective for gross revenues 
generated fu: services performed and gOOdffi sold after December l!.L 
1992. Section 5, subdivisions 2 to ~ are e ective for gross revenues 
generated !>y services performed and goods sold after December l!.L 
1993. Sections 12 and 13 are elteCtive Jul{; h 1992. Section 14 g; 
effeCtive the daYfollowing final enactment.' 

Amend the title accordingly 

Ogren moved to amend the Ogren et al amendment to H. F. No. 
2800, the third engrossment, as follows: 

Page 3, after line 2 of the Ogren et al amendment, insert: 

"Page 17, after line 23, insert: 

ig2 [NATIONAL REFERRAL CENTERS.] ~ major spendin~ com
mitment may be made !>y ~ provider if the provider projects t: at at 
least 40 percent of the patients who will benefit from and ~ for the 
capitarexpenditure, equipment l)urClUiSe, or new sseCllill.zed service 
are residents of another state aged on historica patient service 
data," 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. There were 98 yeas and 34 nays as follows: 

Those who voted in the affirmative were: 

Anderson, 1. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Bodahl 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dorn 
Frederick 
Frerichs 

Garcia 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Hausman 
Henry 
Jacobs 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 

Krambeer 
Krueger 
Lasley 
Lieder 
Lourey 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Murphy 
Nelson, K. 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olson, E. 
Olson, K. 

Onnen 
Orfield 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rodosovich 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Tompkins 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
\'kll. 
Wenzel 
Winter 
Spk. Long 
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Those who voted in the negative were: 

Abrams 
Anderson, R. 
Anderson, R. H. 
Blatz 
Boo 
Brown 
Dempsey 

Erhardt 
Farrell 
Goodno 
Haukoos 
Heir 
Hufnagle 
Hugoson 

Janezich 
Jennings 
Koppendrayer 
Krinkie 
Leppik 
Limmer 
Lynch 

Macklin 
Munger 
Olsen, S. 
Omann 
Orenstein 
Osthoff 
Rice 

[96th Day 

Rukavina 
Smith 
Swenson 
Thompson 
Valento 
Welker 

The motion prevailed and the amendment to the amendment was 
adopted. 

Ogren moved to amend the Ogren et al amendment, as amended, 
to H. F. No. 2800, the third engrossment, as follows: 

Page 4, line 1 of the Ogren et al amendment, after "capacity" 
insert "in the state" 

The motion prevailed and the amendment to the amendment, as 
amended, was adopted. 

Bishop moved to amend the Ogren et al amendment, as amended, 
to H. F. No. 2800, the third engrossment, as follows: 

Page 8, line 30 of the Ogren et al amendment, delete "and" 

Page 8, line 32 of the Ogren et al amendment, delete the period 
and insert ". and" ,--

Page 8, after line 32 of the Ogren et al amendment, insert: 

"(9) revenues e'llal to qualified net expenditures !>.y !! not-for
profit hospital or ealtn care roviaer for researCh programs and 
accredited education programs. uali ed net expenditures for pur
posi~ of this exemption are the product of the net expendItures 
mu tIplied!ix the fiercentage of gross revenuesaerived from Minne
sota residents to t e gross revenues of the entity. Net expenditures 
are total expenditures of the entity for research andeducation less 
the revenues, other than gross revenues, received for research and 
OOucation." 

The motion did not prevail and the amendment to the amend
ment, as amended, was not adopted. 

Janezich requested a division of the Ogren et al amendment, as 
amended, to H. F. No. 2800, the third engrossment. 
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The first portion of the Ogren et al amendment, as amended, to 
H. F. No. 2800, the third engrossment, reads as follows: 

Page 2, after line 9, insert: 

"Subd. 2. [CLINICAL EFFECTIVENESS.] "Clinical effectiveness" 
means that the use of ~ particular medical technology improves 
patient clinical status, as measured !?y medical condition, survival 
rates, and other variables, and that the use of the particular 
technology demonstrates a clinical advantage over alternative tech
nologies." 

Page 2, after line 14, insert: 

"Subd. 4. [COST-EFFECTIVENESS.] "Cost effectiveness" means 
that the economic costs of using a particular technology to aCliWVe 
improvement in ~ patient's health outcome are justified given ~ 
comparison to both the economic costs and the improvement in 
patient health outcome resulting from the use of alternative tech
nologies." 

Page 2, after line 28, insert: 

"Subd. 5. [IMPROVEMENT IN HEALTH OUTCOME.] "Improve
ment in health outcome" means an improvement in patient clinical 
status, and an improvement in patient quality-or-life status, as 
measured!>.Y ability to function, ability to return to work, and other 
variables." 

Renumber the subdivisions in sequence. 

Page 4, line 16, delete "designate" and insert "develop" 

Page 6, line 36, delete "standards" and insert "parameters" 

Page 7, line 26, after "NUMBER" insert "; GENDER AND 
GEOGRAPIDC BALANCE" 

Page 7, line 29, after the period, insert "The governor and 
legislature shall coordinate appointments under this subdivision to 
ensure gender balance and ensure that geographic areas of the state 
are represented in proportion to their population." 

Page 8, line 4, delete "council of hospital corporations" and insert 
"Council of Hospital Corporations" 

Page 10, line 13, after "new" insert "1. high cost" 
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Page 10, line 14, before the semicolon insert ", excluding wearable 
or implantable medical devices that have been approved !>.y the 
United States Food and Drug Administration" 

Page 10, line 16, after "new" insert "1 high cost" 

Page 13, line 1, delete "and" and insert "of"; after "health" insert 
"and"; after "Minnesota" insert "health" - ---

Page 13, delete lines 3 to 23 

Renumber the subdivisions in sequence. 

Page 14, line 17, after "other" insert "high cost"; before "health" 
insert "high cost" 

Page 14, line 18, before the first comma insert ", excluding 
wearable or implantable medical devices that have been approved !>.Y 
the United States Food and Drug Administration," 

Page 14, after line 22, insert: 

"0) make recommendations on the ~ of high cost technologies, 
procedures, and capital expenditures for which ~ plan for statewide 
use and distribution should be made;" 

Renumber the clauses in sequence. 

Page 14, line 23, after "new" insert "1 high cost" 

Page 14, line 25, delete everything after "consideration" and 
insert "clinical effectiveness, cost-effectiveness, and health out
come;" 

Page 14, delete lines 26 and 27 

Page 14, line 30, after "existing" insert "high cost" 

Page 15, lines 7 to 8, delete ''An important factor contributing" 
and insert "One of the factors that is believed to contribute" ----------

Page 17, line 19, before the period insert ", excluding wearable or 
implantable medical devices" 

Page 17, after line 23, insert: 

':(g) [NATIONAL REFERRAL CENTERS.] ~ major spending com
mitment may be made !>.Y ~ provider if the provider projects that at 
least 40 percent of the patients who will benefit from and P"lY for the 
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capital expenditure, equipment purchase, or new specialized service 
are residents of another state based on historical patient service 
aata." - -- -- -

Page 18, line 12, after "cost-effective" insert "2 clinically effective, 
and do not improve health outcomes," 

Page 18, line 13, delete "recommend" and insert "require those 
health care sroviders to follow the procedures for prospective review 
and approva established in subdivision 6. 

Subd. 6. [PROSPECTIVE REVIEW AND APPROVAL.] (a) The 
coiiiilliSswner shall prohibit those health care providers subJect to 
l\lospective review and approval under subdIVision 5 from making 

ture maj?l s~nding commitments or capital expenditures that 
are require toe reported under subdivision 4 for !! period of!!l! to 
fiVe years, unless: (1) the provider has flIed an application to proceed 
with the major spenmng commitment or capital expenditure with 
the commissioner and provided supporting documentation and evi
dence requeste<! !:lY the commissioner; and (2) the commissioner 
determines, based upon this documentation and evidence, that the 
spending commitment or capital expenditure is appropriate. The 
commissioner shall make !! decision on !! completed application 
within 60 days after an aplflication ~ submitted. The Minnesota 
health care commission shaT convene an expert review panel made 
!!l! of persons with knowledge and expertise regarding medical 
equipment, specialized services, and health care expenditures to 
review applications and make recommendations to the commis
sioner and the commission. ------

(b) A provider may make!! major spending commitment to replace 
existing equipment with comparable equipment, if the old equip
ment will no longer be used in the state. ~ provider jay make !! 
major spending commitment to repair, remodel, or rep ace existinl( 
buildings or fixtures if, in the judl(IDent of the commissioner, the 
project does not involve a substantial expansion of service capacity 
or !! substantial change in the nature of hearth care services 
provided. 

(c) This subdivision does not !!pp!y to mergers acquisitions, and 
other changes in ownershi~ or control that, in the judgment of the 
commissioner, do not illv; ve !! substantial expansion of service 
capacity in the state or !! substantial change in the nature of health 
care services provided." 

Page 18, delete lines 14 to 27 

Page 71, line 26, before the period, insert "or a similar tax on 
premiums imposed upon entities operating under- chapter 62C or 
62D" 
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Page 71, line 28, delete "the tax imposed ~ those sections" and 
insert "!! tax described in this paragraph" 

Page 72, line 29, before the period, insert "L excfP~ that the 
program is and must remain a contributing member 0 t e compre
hensive health association established in section 62E.IO" 

Page 77, line 26, delete "65" and insert "75" 

Page 78, line 6, delete "!! 70" and insert "an 80" 

Page 86, line 17, after the comma, insert "the ~?oled employers 
insurance program established in section 43A.317, 

Page 86, line 30, after the comma, insert "the P?oled employers 
insurance program established in section 43A.317,' 

Page 98, line 33, delete everything after "whose" 

Page 98, line 34, delete everything before "income"; delete "less" 
and insert "greater" --

Page 98, line 35, delete "percentage limit" and insert '''limits'' 

Page 99, line 14, delete everything after "whose" 

Page 99, line 15, delete everything before "income"; delete "less" 
and insert "greater"; delete "percentage determined" and insert 
"limits established" 

The motion prevailed and the first portion of the Ogren et al 
amendment, as amended, was adopted. 

Sviggum requested a division of the remaining portion of the 
Ogren et al amendment, as amended, to H. F. No. 2800, the third 
engrossment, as amended. 

Janezich requested to vote on the second portion of the Sviggum 
division first. The request was granted. 

The second portion of the remaining portion of the Ogren et al 
amendment, as amended, to H. F. No. 2800, the third engrossment, 
as amended, reads as follows: 

Pages 199 to 202, delete sections 3 to 9 and insert: 
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"HOSPITALS AND HEALTH CARE PROVIDERS 

Sec. 3. [295.50] [DEFINITIONS.] 

12517 

Subdivision 1. [DEFINITIONS.] For purposes of sections 295.50 to 
295.58, the following terms have the meanings given. 

Subd. 2. [COMMISSIONER.] "Commissioner" is the commis
sioner of revenue. ---

Subd. 3. [GROSS REVENUES.] "Gross revenues" are total 
am"Ouilts received in money or otherwise £yo 

(1) !'o resident hospital for inpatient or outpatient services as 
defined in Minnesota Rules, part 4650.0102, subparts 21 and ~ 

(3) !'o resident health care provider, other than !'o health mainte
nance organization, for covered services listed in section 256B.0625; 

(5) !'o wholesale drug distributor for sale or distribution of prescrip
tion drugs that are delivered in Minnesota gy the distributor or !'o 
common carrier, unless the prescription drugs are delivered to 
another wholesale drug distributor; and 

(6) !'o health maintenance organization as gross premiums for 
enrollees, carrier copayments, and other fees for services providJ. 

Subd. 4. [HEALTH CARE PROVIDER.] "Health care provider" is 
!'o vendor of medical care qualifying for reimbursement under the 
medical assistance program provided under chapter 256B, ana 
includes health maintenance organizations but excludes hospitals 
and pharmacies. 

Subd. ~ [HMO.] "Health maintenance or~anization" is a nonprofit 
corporation licensed and operated as provi ed in chapter 62D. 

Subd. 6. [HOME HEALTH CARE SERVICES.] "Horne health care 
sernOOs"are services: 

(1) defined under the state medical assistance program as home 
heaIih agency services, personal care services and supervision of 
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personal care services, private duty nursing services, and waivered 
services; and 

(2) provided at a reci1ient's residence, if the recipient does not live 
in !! hospital, nursing ~cility, as defined in section 62A.46, subdi
vision £, or intermediate care facility for persons with mental 
retardation as defined in section 256'B~055, subdivision ~ para
graph (d). 

Subd. 'L [HOSPITAL.] "Hospital" ~ !! hospital licensed under 
chapter 144, !! hospital providing mpatient or outpatient services 
licensed Qy any other state or province or territory of Canada or !! 
surgical center. 

Subd. 8. [NONRESIDENT HEALTH CARE PROVIDER] "Non
reSldeiil health care provider" means !! health care provider that ~ 
not !! resident health care provider. 

Subd. 9. [NONRESIDENT HOSPITAL.] "Nonresident hospital" 
means !! hospital physically located outside Minnesota. 

Subd. 10. [PHARMACY.] "Pharmacr means !! pharmacy, as 
deflnedin section 151.01, if the only goo J or services the pharmacy 
sells that qualify for reimbursement un er the medicaf assistance 
program under chapter 256B are drugs and prosthetics. 

Subd. 11. [RESIDENT HEALTH CARE PROVIDER] "Resident 
health care provider" means !! health care provider whose principal 
place of dispensing heal th care ~ in Minnesota. 

Subd. 12. [RESIDENT HOSPITAL.] "Resident hospital" means !! 
hosprtal Physically located inside Minnesota. 

Subd. 13. [SURGICAL CENTER] "Surgical center" is an outpa
tient surgical center as defined in Minnesota Rules, chapter 4675 or 
!! similar facility located in any other state or province or territory 
of Canada. 

Subd. 14. [WHOLESALE DRUG DISTRIBUTOR] "Wholesale 
drug distrIbutor" means a wholesale drug distributor required to be 
licensed under sections 151.42 to 151.51. 

Sec. 4. [295.51] [MINIMUM CONTACTS REQUIRED FOR JU
RISDICTION TO TAX GROSS REVENUE.] 

Subdivision 1. [BUSINESS TRANSACTIONS IN MINNESOTA.] 
~ hospital or health care provider ~ subject to tax under sections 
295.50 to 295.58 if !! ~ "transacting business in Mlliilesota." ~ 
hospital or health care provider ~ transacting business in Minne
sota only !f it: 



96th Day) FRIDAY, APRIL 10, 1992 12519 

(1) maintains an office in Minnesota; 

(2) has employees, representatives, or independent contractors 
coiiifucting business in Minnesota; 

(3) regularly sells covered services to customers that receive the 
covered services in Minnesotaj 

(4) regularly solicits business from potential customers in Minne
sota; 

(5) regularly performs services outside Minnesota the benefits of 
which are consumed in Minnesota; 

(6) owns or leases tangible personal or real property physically 
located in Minnesota; or 

(7) receives medical assistance payments from the state of Minne
sota. 

Subd. 2. [PRESUMPTION.) !! hospital or health care provider is 
presumed to regularly solicit business within Minnesota if .li re
ceives graSS receipts for covered services from 20 or more patients 
dOiillCile in Minnesota in -'" calendar year. 

Sec. 5. [295.52) [TAXES IMPOSED.) 

Subdivision h [HOSPITAL TAX.) !! tax !.§! imposed on each 
hospital equal to two percent of its gross revenues. 

Subd. 2. [PROVIDER TAX.) !! tax !.§! imposed on each health care 
provider equal to two percent of its gross revenues. 

Subd. 3. [WHOLESALE DRUG DISTRIBUTOR TAX.) A tax is 
imPoSe<l on each wholesale drug distributor equal to two percent Of 
its gross revenues. 

Subd. 4. [USE TAX; PRESCRIPTION DRUGS.) !! person that 
receives prescription drugs for resale or use in Minnesota, other 
than from -'" wholesale drug diStrTIiUtor that paid the tax under 
SUbdivision ;b !.§! subject to -'" tax equal to two percent orthe price 
paid. Liability for the tax is incurred when prescription drugs are 
received in Minnesota !?y tile person. 

Sec. 6. [295.53) [EXEMPTIONS; SPECIAL RULES.) 

Subdivision 1. [EXEMPTIONS.) The following payments are 
excluded from the gross revenues subject to the hospital or health 
care provider taxes under sections 295.50 to 295.57: 
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(1) payments received from the federal government for services 
provided under the Medicare program, excluding enrollee deductible 
and coinsurance payments; 

(2) medical assistance payments; 

(3) pavments received for services performed EY .'! nursing home 
licensedunder chapter 144A, services provided in an intermediate 
care facility for persons with mental retardation, and home health 
care services; 

(4) payments received from hospitals for services that are subject 
to tax under section 295.52; 

(5) payments received from health care providers for services that 
are subject to tax under section 295.52; 

(6) amounts paid for prescription drugs to .'! wholesale drug 
distributor reduced EY reimbursements received for prescription 
drugs under clauses Q1. @ Q1 and ~ 

(7) payments received under the general assistance medical care 
program; and 

(8) payments received for providing services under the health 
right program under article 4. 

Subd. 2. [DEDUCTIONS FOR HMOS.J (a) In addition to the 
exemptions allowed under subdivision 1., ~ealth maintenance 
organization may deduct from its gross revenues for the year: 

(1) amounts added to reserves, g total reserves do not exceed 25 
percent of gross revenues for the prior year; 

(2) assessments for the comprehensive health insurance plan 
under section 62E.ll paid during the year; and 

(3) an allowance for administration and underwriting. 

(b) The commissioner of commerce, in consultation with the 
commissioners of health and revenue, shall establish EY rule under 
chapter 14 the percentage of health maintenance revenue that will 
be allowed as .'! deduction for administrative and underwriting 
expenses. The commissioner of commerce shall ctetermine the per
centage alloWance based on the average expenses of health mainte
nance 0 anizations that are equivalent to the claims 
aammistration an other underWriting services of third party 
payors. These expenses do not include the portion of health mainte
nance organization costs that are similar to the administrative costs 
of direct health care providers, rather than third party payors, and 
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do not include costs deductible under paragraph ~ clauses (1) and 
(2). The commissioner of commerce may adopt emergency rules. 

Subd. 3. [RESTRICTION ON ITEMIZATION.) ~ hospital or 
health care provider must not separately state the tax obligation 
under section 295.52 on bills provided to individual patients. 

Sec. 7. [295.54) [CREDIT FOR TAXES PAID TO ANOTHER 
STATE.) 

A resident 
fortaxes ---

Sec. 8. [295.55) [PAYMENT OF TAX.) 

Subdivision L [SCOPE.) The provisions ofthis section ~ to the 
taxes imposed under sections 295.50 to 295.58. 

Subd. 2. [ESTIMATED TAX; HOSPITALS.) (a) Each hospital must 
make estimated payments of the taxes for the calendar year in 
monthly installments to the commissioner witlllii ten days after the 
end of the month. 

(b) Estimated tax a ments are not required !f the tax for the 
calendar year ~ less than 500 or ifUle hospital has been allowed !! 
grant under section 144.1484, sUbdivision 2 for the year. 

(c) Underpayment of estimated installments bear interest at the 
rate specified in section 270.75, from the due date of the payment 
until paid or until the due date of the annual return at the rate 
specified in section 270.75. An underpayment of an estimateO 
installment is the difference between the amount paid and the lesser 
01'(1) 90 percent of one-twelfth of the tax for the calenaaryear or (2) 
the tax for the actual gross revenues receive<Iduring the month. 

Subd. 3. [ESTIMATED TAX; OTHER TAXPAYERS.] (a) Each 
taxpayer, other than !! hospital, must make estimated payments of 
the taxes for the calendar year in quarterly installments to the 
commissioner ~ April !Q, July !Q, October !Q, and January 15 of 
the following calendar year. 

(b) Estimated tax payments are not required !f the tax for the 
calendar year ~ leSs than $500. 
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(c) Underpayment of estimated installments bear interest at the 
rate specified in section 270.75, from the due date of the payment 
until p(fd or until the due date orthe annual return at the rate 
specrfie in section27D.75. An unaerpayment of an eStimated 
installment is the difference between the amount paid and the lesser 
of (1) 90 percent of one-quarter of the tax for the calen<raryear or (2) 
the tax for the actual gross revenues receivedduring the quarter. 

Subd. 4. [ELECTRONIC FUNDS TRANSFER PAYMENTS.) A 
tax-p;iYer with an al!:~egate tax liability of $60,000 or more during 
a calendar quarter ening the last 1i:yofMarch, June, September, or 
December must thereafter remit a iabilities bx means of a funGs 
transfer asdeflned in secti.m336AA-104, paragraph (a). The funds 
transfer payment date, as defined in sectIOn 336.4A-401, g; on or 
before the date the tax is due. If tile date the tax is due is not a 
fiiiidS-transTer"bUslness day, as defined in sectWll336.4M05, para-:: 
tI?)Jh ~ clause ~ the payment date g; on or before the first 
un s-transfer business day after the date the tax g; due. 

Subd. ~ [ANNUAL RETURN.) The taxpayer must file an annual 
return reconciling the quarterly estimated payments Qy March 15 of 
the following calendar year. 

Subd. 6. [FORM OF RETURNS.) The estimated payments and 
annual return must contain the information and be in the form 
prescribed Qy thecommissioner.- -- - - - --

Sec. 9. [295.57) [COLLECTION AND ENFORCEMENT; RULE
MAKING; APPLICATION OF OTHER CHAPTERS.) 

Unless specifically provided Qy sections 295.50 to 295.58, the 
enrorcement, interest, and penalty provisions under chapter 29'j 
appeal and criminal penalty provisions under chapter 289A an 
collection and rulemaking provisions undercnapter 270, applY to !! 
liability for the taxes imposed under sections 295.50 to 295.58. 

Sec. 10. [295.58) [DEPOSIT OF REVENUES.) 

The commissioner shall deposit all revenues, including penalties 
and interest, derived from the taxes imposed Qy sections 295.50 to 
295.57 in the health care access account in the general fund. 

Sec. 11. [295.59) [SEVERABILITY.) 
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fact that anyone or more sections, subdivisions, sentences, clauses, 
or phrases ~ declared unconstitutional. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 297.02, 
subdivision 1, is amended to read: 

Subdivision 1. [RATES.] A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this 
state with intent to sell and upon any person engaged in business as 
a distributor thereof, at the following rates, subject to the discount 
provided in section 297.03: 

(1) On cigarettes weighing not more than three pounds per 
thousand, 2b4 24 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 
4& 48 mills on each such cigarette. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 297.03, 
subdivision 5, is amended to read: 

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps 
to any person licensed as a distributor at a discount of hl1.0 percent 
from the face amount of the stamps for the first $1,500,000 of such 
stamps purchased in any fiscal year; and at a discount of .,G8 .60 
percent on the remainder of such stamps purchased in any fiscal 
year. The commissioner shall not sell stamps to any other person. 
The commissioner may prescribe the method of shipment of the 
stamps to the distributor as well as the quantities of stamps 
purchased. 

Sec. 14. [FLOOR STOCKS TAX.] 

Subdivision 1. [CIGARETTES.] il floor stocks tax is imposed on 
every person engaged in business in this state as ~ distributor, 
retailer, subjobber, vendor, manufacturer, or manufacturer's repre
sentative of cigarettes, on the stamped cigarettes in the person's 
possession or under the person's control at 12:01 a.m. on July 1, 
1992. The tax ~ imposed at the following rates, subject to the 
discounts in section 297.03: 

(1) on cigarettes weighing not more than three pounds a thousand, 
2.5 mills on each cigarette; and 

(2) on cigarettes weighing more than three pounds ~ thousand, 
five mills on each cigarette. 

Each distributor, ~ July !h 1992, shall file ~ report with the 
commissioner, in the form the commissioner prescribes, showing the 
cigarettes on hand at 12:01 a.m. on July!, 1992, and the amount of 
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tax due on the cigarettes. The tax imposed !!.y this section is due and 
payable !!.y August 1. 1992, and after that date bears interest at the 
rate of one percent !Ie month. 

Each retailer, subjobber, vendor, manufacturer, or manufacturer's 
representative shall file !Ie return with the commissioner, in the form 
the commissioner prescri"be8,Showing the cigarettes on hand at 
12:01 a.m. on July 1. 1992, and ~ the tax due thereon !!.y August 
1. 1992. Tax not paid !!.Y the due date bears interest at the rate of one 
percent !Ie month. 

Subd. 2. [AUDIT AND ENFORCEMENT.) The tax imposed!!'y this 
section is subject to the audit, assessment, and collection provisions 
applicable to the taxes imposed under chapter 297C. The commis
sioner may require !! distributor to receive and maintain copies of 
floor stock tax returns filed !i.Y. all persons requesting !Ie credit for 
returned cigarettes. 

Subd. 3. [DEPOSIT OF PROCEEDS.) The revenue from the tax 
imposed under this section shall be depoSIted !!.Y the commiSsloner 
in the state treasury and credited to the health care access account 
in the general fund. 

Sec. 15. [TEMPORARY DEPOSIT OF CIGARETTE TAX REVE
NUES.) 

Notwithstanding the provisions of Minnesota Statutes, section 
297.13, the revenue provided !!.Y 2.5 mills of the tax on cigarettes 
weighing not more than three pounds a thousand and five mills of 
the tax on cigarettes weighing more than three pounds a thousand 
must he credited to the health care access account in the general 
fund. This section asp lies only to revenue collected for sales after 
June ;!Q, 1992, an before January 1. 1994. Revenue includes 
revenue from the tax, interest, and penalties collected under the 
provisions of Minnesota Statutes, sections 297.01 to 297.13. 

This section expires June ;!Q, 1994. 

Sec. 16. [TRANSITION PROVISION; HOSPITAL TAX.) 

For gross revenues taxable under section ~ subdivision .1 for 
calendar year 1993, the exclusions under section ~ subdivision 1. 
clauses (5) and (6) do not ~ 

Sec. 17. [EFFECTIVE DATE.) 

Section ~ !'! effective for taxable years beginning after December :n.. 1992. Section !h subdivision 1. !'! effective for gross revenues 
generated !!.Y services performed and goods sold after Decemher :n.. 
1992. Section !h subdivisions ~ to !. are effective for gross revenues 
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generated ~ services perfonned and goods sold after December ;g, 
1993. Sections 12 and 13 are effective July h 1992. Section 14 ~ 
effective the day following final enactment." 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the second portion of the remaining 
portion of the Ogren et al amendment, as amended, and the roll was 
called. There were 42 yeas and 91 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. H. Gruenes l:/:nch Onnen Vanasek 
Begich Hanson acklin Ozment Vellenga 
Bishop Heir McGuire Pauly Wagenius 
Blatz Henry McPherson Runbeck Weaver 
Carruthers Hufnagle Nelson, K. Schreiber Welle 
Dempsey Jacobs Newinski Seaberg Spk. Long 
Dille Kelso Ogren Skoglund 
Garcia Krambeer Olsen, S. Stallius 
Greenfield Lourey Olson, E. Valento 

Those who voted in the negative were: 

Anderson, I. Frederick Kinkel Omano Solbe'g 
Anderson, R. Frerichs Knickerbocker Orenstein Sparby 
Battaglia Girard Koppendrayer Orfield Steensma 
Bauerly Goodno Krinkie Osthoff Sviggum 
Beard Gutknecht Krueger Ostrom Swenson 
Bertram Hartle Lasley Pellow Thompson 
Bettermann Hasskamp Leppik Pelowski Tompkins 
Bod.hl Haukoos Lieder Peterson Trimble 
Boo Hausman Limmer Pugh Tunheim 
Brown Hugoson Mariani Reding Uphus 
Carlson Janezich Marsh Rest Waltman 
Clark Jaros McEachern Rice Wejcman 
Cooper Jefferson Milbert Rodosovich Welker 
Danner Jennings Morrison Rukavina Wenzel 
Davids Johnson, A. Munger Sarna Winter 
Dawkins Johnson, R. Murphy Schafer 
Dorn Johnson, V. Nelson, S. Segal 
Erhardt Kahn O'Connor Simoneau 
Farrell Kalis Olson, K. Smith 

The motion did not prevail and the second portion of the remain
ing portion of the Ogren et al amendment, as amended, was not 
adopted. 

Ogren withdrew the remaining portion of the Ogren et al amend
ment, as amended, to H. F. No. 2800, the third engrossment, as 
amended. 

Krueger moved to amend H. F. No. 2800, the third engrossment, as 
amended, as follows: 
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Page 7, line 27, delete "26" and insert "27" 

Page 8, after line 25, insert: 

"W [MEDICAL TECHNOLOGY INDUSTRY.] The commiSSIOn 
includes one member appointed !?y the Medical Alley Association." 

Page 8, line 26, delete "w" and insert "(h)" 

Page 8, line 29, delete "(h)" and insert "(i)" 

The motion prevailed and the amendment was adopted. 

Anderson, I., moved to amend H. F. No. 2800, the third engross
ment, as amended, as follows: 

Page 95, line 14, delete "90" and insert "45" 

The motion prevailed and the amendment was adopted. 

The Speaker called Krueger to the Chair. 

Anderson, R.; Sparby; Goodno and Dauner moved to amend H. F. 
No. 2800, the third engrossment, as amended, as follows: 

Page 102, line 12, delete everything after the period and insert 
"For purposes of this section, a "permanent Minnesota resident" is ~ 
person living in the state with the intention of making his or her 
home here and not for any temporary purpose. All applicants for 
subsidized premiums will be required to demonstrate the requisite 
intent and can do so in any of the following ways: 

(1) !?y showing that the applicant maintains !' residence at !' 
verified address, other than !' place of public accommodation. An 
applicant may verify!, residence address !?y presenting a valid state 
driver's license, a state identification card, !! voter registration card, 
!' rent receipt, a statement !?y the landlord, apartment manager, or 
homeowner verifying that the individual is residing at the address, 
or other form of verification approved !?y the commissioner; 

(2)!?'y providing written documentation that the applicant came to 
the state in response to an offer of employment; 

(3) !?y providing verification that the applicant has been !' long
time resident of the state or was formerly!, resident of the state for 
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at least 365 days and is returning to the state from a temporary 
absence; or -- - - - -- -- -

(4) !>y providing other persuasive evidence to show that the 
applicant is ~ resident of the state." 

Page 102, delete lines 13 to 20 

The motion prevailed and the amendment was adopted. 

Jefferson; Johnson, A.; Winter; Bertram; Welker; Carruthers; 
Lourey; Sparby and Anderson, I., moved to amend H. F. No. 2800, the 
third engrossment, as amended, as follows: 

Page 7, line 27, delete "26" and insert "27" 

Page 7, line 36, delete "seven" and insert "eight" 

Page 8, line 7, after the comma insert "one member appointed !>y 
the Minnesota Chiropractic Association," 

Page 8, line 10, after "physicians," insert "chiropractors," 

Page 126, line 7, delete "physicians" and insert "health care 
providers" 

Page 129, line 4, after "association" insert "1 Minnesota Chiro
practic Association or appropriate health licensing board" and after 
"specific" delete "medical" and insert "health care" 

Page 129, lines 5 and 8, delete "medical" 

Page 129, line 7. after "association" insert "1 Minnesota Chiro
practic Association or appropriate health licensing board" 

Page 129, line 11, delete "medical" in both places 

Page 129, lines 13, 18, and 25, delete "medical" 

Page 129, lines 14 and 19, delete "medically" 

Page 129, line 24, delete "physicians, other" 

The motion prevailed and the amendment was adopted. 
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Cooper, Dorn, Jennings, Pelowski and Anderson, R., moved to 
amend H. F. No. 2800, the third engrossment, as amended, as 
follows: 

Page 104, line 23, before "N.' insert "Subdivision 1. [PARTICIPA-
TION REQUIREMENT.]" - -

Page 105, after line 10, insert: 

"Subd. 2. [CONTINGENT EFFECTIVE DATE.] This section be
comes effective July h 1993, !f the commissioner ofliUman services 
determines that access to health care services 1:»' medical assistance 
recipients has not significantly improved as "" result of increased 
provider reimbursement enacted 1:»' the legislature. The commis
sioner shall report to the legislature on the numbers of physicians 
and dentists participating in the medical assistance program 1:»' 
geographic regions of the state no later than March !Q, 1993." 

A roll call was requested and properly seconded. 

The question was taken on the Cooper et al amendment and the 
roll was called. There were 46 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dom Henry Ostrom Sviggum 
Anderson, R. Erhardt Hugoson Pauly Swenson 
Bertram Frederick Jennings Pelowski Thompson 
Bettennann Frerichs Kinkel Peterson Uphus 
Boo Girard Knickerbocker Pugh Waltman 
Brown Goodno Krinkie Rodosovich Welker 
Cooper Gutknecht McPherson Schafer 
Danner Hartle Morrison Segal 
Davids Hasskamp Onnen Smith 
Dille Heir Orenstein Sparby 

Those who voted in the negative were: 

Anderson, I. Gruenes Leppik Ogren Skoglund 
Anderson, R. H. Hanson Lieder Olsen, S. Solberg 
Battaglia Haukoos Limmer Olson, E. Stanins 
Bauerly Hausman Lourey Olson, K. Tompkins 
Beard Hufnagle Lynch Omann Trimble 
Begich Jacobs Macklin Orfield Tunheim 
Bishop Janezich Mariani Osthoff Valento 
Blatz Jefferson Marsh Ozment Vanasek 
Bodahl Johnson, A. McEachern Pellow Vellenga 
Carlson Johnson, R. McGuire Reding Wagenius 
Carruthers Johnson, V. Milbert Rest Weaver 
Clark Kahn Munger Rice Wejcman 
Dawkins Kelso Murphy Runbeck Welle 
Dempsey Koppendrayer Nelson, K. Sarna Wenzel 
Farrell Krambeer Nelson, S. Schreiber Winter 
Garcia Krueger Newinski Seaberg Spk. Long 
Greenfield Lasley O'Connor Simoneau 

The motion did not prevail and the amendment was not adopted. 
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Clark; Murphy; Hausman; Brown; Orenstein; Vellenga; Pauly; 
Kalis; Morrison; Rodosovich; Trimble; Mariani; Winter; Gruenes; 
Blatz; Munger; Wejcman; Olson, K.; Cooper; Peterson; Nelson, K.; 
Sarna; Sparby; Jaros; Orfield; Garcia; Farrell; Lourey; Wagenius; 
Steensma; Olsen, S.; Solberg; Anderson, R.; Henry; Jefferson; Ogren; 
Bettermann; Osthoff and Greenfield moved to amend H. F. No. 2800, 
the third engrossment, as amended, as follows: 

Page 7, line 27, delete "26" and insert "29" 

Page 7, line 36, delete "seven" and insert "eight" 

Page 8, line 7, delete "one member" and insert "two members" 

Page 8, line 8, after the comma insert "one of whom practices in !! 
rural area of the state and one ofwhorn practices in an urban area," 

Page 8, delete lines 16 to 21 and insert: 

"(e) [CONSUMERS.) The commission includes six consumer mem
bers with no financial interest in the health care system, inclUdllg 
representatives of low-income persons, communities of color, and 
seniors. Three of the consumer members must be appointed !>.y the 
governor. Three members must be appointed jointly under the rules 
of the house and the rules of the senate." 

Correct internal references 

The motion prevailed and the amendment was adopted. 

Lourey and Ostrom moved to amend H. F. No. 2800, the third 
engrossment, as amended, as follows: 

Page 107, after line 2, insert: 

"Sec. 3. [62A.65) [PARTICIPATING PROVIDERS.) 

Subdivision 1. [HEALTH PLAN COMPANY.) For purposes of this 
section, "health plan company" means any entity governed !>.y 
chapter 62A, 62C, 620, 62E 62H, or 64B, or section 471.617, 
subdivision b that offers, sens: issues, or renews health coverage in 
this state. Health plan company does not include an entity that sells 
only policies designed primarily to provide coverage on !'Ie ~ diem, 
fixed indemnity, or nonexpense-incurred basis, or policies that 
provide only accident coverage. 
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Subd. 2. [ACCEPTANCE AS PARTICIPATING PROVIDER.) A 
health plan company shall not exclude, as !'. participating provider, 
!'. physician who !§ licensed under chapter 147 and meets the 
requirements of section 147.02, subdivision h paragraph ili1 solely 
hecause the physician has not completed a lull residency or is not 
boara certified, if: 

(1) the physician meets all other requirements for serving as !'. 
participating provider; 

(2) the physician has completed a minimum of two years residency 
in any specialty; 

(3) the physician has not been disciplined !?y the board of medical 
practICe under sectloi1147.091; ---

(4) the physician is credentialed !?y and has staff privileges at !'. 
hospital, or !§ employed !?y !'. medical clinic, located in an area 
designated !?y the federal government as either !'. health personnel 
shortage area or !'. medically underserved area; 

(5) the medical clinic at which the physician practices was part of 
the provider network of a health plan company, and that health plan 
company provides health care services to !'. significant number of 
persons residing in the community in which the medical clinic !§ 
located, "any of whom had formerly received services at the medical 
clinic; an 

(6) the medical clinic and the hospital at which the physician has 
staffpnvileges are the only providers of 24-liOiii'emergency serviCeS 
in the county." 

Page 115, after line 11, insert: 

"Sec. 14. [REPEALER.) 

Section ::! expires July 1, 1995, or one year after the date upon 
which !'. Minnesota program, established to conduct quality assur
ance and certihcation activities related to the participation of rural 
family practice physicians in health plan company provider net
works, becomes operational, whichever occurs first." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 
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The motion prevailed and the amendment was adopted. 

Swenson, Greenfield and Gruenes moved to amend H. F. No. 2800, 
the third engrossment, as amended, as follows: 

Page 31, line 23, after the period insert "Where an association, 
described in section 62A.IO, subdivision 1, comprised of employers 
contracts with !! health carrier to provide coverage to its members 
who are small employers, the association may elect to be considered 
to be .... small employer, even though the association provides 
coverage to more than 29 employees of its members, so long as each 
employer that ~ provided coverage through the association qualifies 
as ~ small employer. An association's election to be considered !! 
small employer under this section is not effective unless filed with 
the commissioner of commerce. The association may revoke its 
election at any time !>y filing notice of revocation with the commis
sioner." 

The motion prevailed and the amendment was adopted. 

Sviggum moved to amend H. F. No. 2800, the third engrossment, 
as amended, as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

STATE AGENCY INITIATIVES 

Section 1. [62.1.23J [PROVIDER CONFLICTS OF INTEREST.J 

Subdivision 1. [RULES PROHIBITING CONFLICTS OF INTER
EST.J The commissioner of health shall adopt rules restricting 
financial relationships or payment arrangements involving health 
care providers under which .... provider benefits financially !>y refer
ring .... patient to another provider, recommending another provider, 
or furnishing or recommending an item or service. The rules must be 
compatible with, an'.! no less restrictive than, the federal Medicare 
antikickback statute, in section 1128B(b) of the Social Security Act, 
United States Code, title ~ section 1320a-7b(b), and regulations 
adopted under it. However, the commissioner's rules may be more 
restrictive than the federal law and regulations and may .".PPb:: to 
additional provider ~ and business and professional arrange
ments except that the commissioner shall provide exemptions for 
~ practices and salaried physicians in the same manner as 
under the federal Medicare antikickback statute and the regulations 
adopted under it. When the state rules restrict an arrangement or 
relationship that ~ permissible under federal laws and regulations, 
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including an arrangement or relationship expressly permitted un
der the federal safe harbor regulations, the fact that the state 
ff2uirement is more restrictive than federal requirements must be 
c early stated in the rule. 

Subd. 2. [PROHIBITED RELATIONSHIPS AND PRACTICES.] 
Af~mrnmlUm, rules adopted under this subdivision must prohibit: 

(1) referrals to another provider in which the referring provider 
has ~ significant financial interest; 

(2) furnishing or arranging for the furnishing of an item or service 
in which the provider has ~ significant financial interest; and 

(3) offering or paying, or soliciting or receiving. any remuneration, 
directly or indirectly, in return for referring a person to ~ provider or 
for providing or recommending an item or service. 

Subd. 3. [pRINCIPAL CRITERIA FOR RESTRICTIONS.] In 
adOpUilg and enforcing rules under this subdivision, the commlS= 
sioner must consider whether the relationship or arrangement 
creates a risk that the financial interests of a provider will influence 
the provider's health care decisions about ~ particular patient or 
that the relationship or arrangement is likely to be perceived !>.y the 
provider's patients or !!y the community as likely to influence ~ 
provider's health care decision making. 

Subd. 4. [INTERIM RESTRICTIONS.] From July 1, 1992, until 
rules are adopted !!y the commissioner under this subdivision, the 
restrictions in the federal Medicare antikickback statutes in section 
1128B(b) of the Social Security Act, United States Code, title ~ 
section 1320a-7b(b), and rules adopted under the federal statutes, 
!!PE!.Y to all health care providers in the state, regardless of whether 
the provider participates in any state or federal health care program. 
The commissioner may approve ~ transition plan submitted !!Y ~ 
provider who ~ in violation of this paragraph to the commission !!Y 
January L 1992, that provides a reasonable time for the provider to 
modify prohibited practices or divest financial interests in other 
providers in order to come into compliance with this subdivision. 

Sec. 2. [62J.27] [MALPRACTICE PROTECTION FOR PROVID
ERS.] 

(a) The commissioner of health, after receiving the advice the 
health care analysis unit, may approve practice parameters as 
defined in section 62J .30, subdivision 1, in order to minimize 
unnecessary, unproven, or ineffective care. The approval of practice 
parameters is not subject to the requirements of chapter 14. 

(b) Adherence !!Y ~ provider to ~ practice parameter approved !!Y 
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the commissioner of health go clear and convincing evidence in 
defense of ~ claim for iiiedlCal malpractice. 

(c) Paragraph (b) applies to claims arising on or after August !, 
1993, or 90 gaY'hat'ter!fu e.liective date of approval of the practice 
parameters ~ ~ commISSIOner. 

Sec. 3. [62.1.29] [ANTITRUST EXCEPTIONS.] 

The commissioner shall establish criteria and procedures for 
sanctioning contracts,1liiSlness or financial aITan~ements, or other 
activities or practices involving providers or pure asers that might 
be construed to be violations of state or federal antitrust laws but 
WhiCh are in the Dest interests of the state of Minnesota ancfi'Urtner 
the pollcles and goalr of this chapter:N'OtWlthStanding the Minne
sota antitruSflaw Q... 1971, as amended, in Minnesota Statutes, 
sections 3250.49 to 3250.66, contracts, business or financial ar
rangements

b 
or oilier activities or practices that are expressly 

sanctioned !!y the commissioner do not constitute an unlawful 
contract, combination, or conspiracy in unreasonable restraint of 
trade or commerce under Minnesota Statutes, sections 3250.49 to 
325U.66. Approval ~ the commissioner go ~ defense against any 
action under state antitrust laws. The commissioner is exem~t from 
riileffiakiiif until January !, 1994, for purposes Of estab isliffig 
criteria an procedures under this section. 

Sec. 4. [256.362] [REPORTS AND IMPLEMENTATION.] 

Subdivision 1. lWELLNESS COMPONENT.] The commissioners 
of human services and health shall recommend to the legislature,!iY 
January !, 1993, meihiidS'to incorporate discounts for wellness 
factors of ~ to 25 percent into the health ~ght plan premium 
SITdliig scale. Beginning Octooer !, 1992, U commissioner of 
human services shall inform health right pla'd enrollees of the 
future availability of theWiillnessaiscount, an shall encourage 
enroITees to incorporate wellness factors into their TIIeStyles. 

Subd. 2. IFEDERAL HEALTH INSURANCE CREDIT.] !h' Octo
ber .L 1{92. the commissioners of human services and revenue shall 
~ or any federal waivers or approvals necessa1te to allow 
enrollees in state health care programs to assigu the fe er8IheaIth 
insurance credit component of the earned income tax credit to the 
state. 

Sec. 5. [COORDINATION OF STATE HEALTH CARE PURCHAS
ING.] 

The commissioner of administration shall convene an interagency 
task force to develop ~ plan for coordinating the health care 
programs administered ~ state agencies and local governments in 
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order to improve the efficiency and 'kuality of health care delivery 
and make the most effective use of ~ state's market leverage and 
expertise in contracting and working with health plains and health 
care providers. The commissioner shall present to the egiSIilture,!lY 
January ~ 1ft4, recommendations to: (1) improve the effectiveness 
of public hea t care purchasing; and (2) streamline and consolidate 
health careaeTIvery, through merger, transfer, or reconnguration of 
existing health care and health coverage programs. At the re~uest Of 
the commissioner oladministration, the commissioners OS other 
state agencies and units oflocal govermnent shall provide asSlsfiiiiCe 
in evaluating and COOrdinating existing state and local health care 
programs. 

ARTICLE 2 

SMALL EMPLOYER INSURANCE REFORM 

Section 1. [62L.01] [CITATION.] 

Subdivision 1. [POPULAR NAME.] Sections 62L.01 to 62L.23 
may be cited as the Minnesota small employer health benefit act. 

Subd. 2. [JURISDICTION.] Sections 62L.01 to 62L.23 ~ to any 
health carrier that 0Fers, issues, delivers, or renews a health benefit 
plan to ~ smalrenip oyer. 

Subd. 3. [LEGISLATIVE FINDINGS AND PURPOSE.] The leg
islature finds that underwriting and rating practices in the individ
ual and small employer markets for health coverage create 
SUlistantial hardshi~ and unfairness create unnecessary adminis
trativeTIiosts, and a versely affect the health of residents of this 
state. ~ legiSlature finds that the premium restrictions rovided 
!lY this chapter reduce but do not eliminate these harmfU effects. 
Accordingly, the legislature declares its desire to phase out the 
remaining ratlrg ballds as quickly as Fossible, with the end result of 
eliminating ~ rating practices base on risk !iY J UIY h 1997. 

Sec. 2. [62L.02] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in this section 
~ to sections 62L.01 to 62L.23. - - -

Subd. 2. [ACTUARIAL OPINION.] "Actuarial opinion" means ~ 
written statement !lY ~ member of the American Academy of 
Actuaries that ~ health carrier is in compliance with this Chapter, 
based on the person'S examination, inclUding ~ review of the 
appropriate records and of the actuarial assumptions and methOdS 
utilized !lY the health carrier in establishing premium rates for 
health benefit plans. 
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Subd. 3. [ASSOCIATION.) "Association" means the health cover-
agereID.Stirance association. - --- ---

Subd. 4. [BASE PREMIUM RATE.) "Base premium rate" means 
as to a rating period, the lowest premium rate chaWved or which 
could nave been chargea under the rating system QY the health 
carrier to small employers for heaIThbenefit plans with t!lesame or 
similar coverage. 

Subd. 5. [BOARD OF DIRECTORS.) "Board of directors" means 
the board of directors of the health coverage reinsurance assocUiTIOil. 

Subd. 6. [CASE CHARACTERISTICS.) "Case characteristics" 
means the relevant characteristics of ~ small employer, as deter
mined!>,y a health carrier in accordance with this chapter, Which are 
considered!>,y the carrier in the determination of premium rates for 
the small emploYer. -- -

Subd. 7. [COINSURANCE.) "Coinsurance" means an established 
dollar amount or percentage of health care expenses that an eligible 
emsloyee or dependent ~ requITedtO ~ directly to ~ ~rovider of 
meical services or supplies under the terms of ~ hea th benefit 
plan. 

Subd. 8. [COMMISSIONER.) "Commissioner" means the commis
sioner of commerce for health carriers subiect to the jurISdiction of 
the department of commerce or the commissioner of health for 
health carriers subject to the ~unsaiction of the department of 
health, or the relevant commissioner's esignatoorepresentative. 

Subd. 9. [CONTINUOUS COVERAGE.) "Continuous coverage" 
means the maintenance of continuous and uninterrupted qualifying 
prior coverage !>,y an eligible employee or dependent. An eligible 
emp oyee or dependen.t is considered to have maintained continuous 
coverage if the individual requests enrOTIiiient in ~ health benefit 
plan within 30 days of termination of the qualifying prior coverage. 

Subd. 10. [DEDUCTIBLE.) "Deductible" means the amount of 
health care expenses an eligible emploaee or Tdent. is requirea 
to incur before benefits are payable un er ~ea th benefit plan. 

Subd.!h [DEPENDENT.) "Dependent" means an eligible employ
ee's spouse, unmarried child who ~ under the age of 19 years, 
unmarried child who ~ ~ 1'iill-"time student under the age of 25 years 
as defined in section 62A.301 and financiarIY<Iet;jn ent upon the 
eligible employee or dependent child of any age WI) ~ handicapped 
and who meets the eligibilit~ criteria in section 62A.14, subdivision 
2. For the purpose of this delnition, ~ child may include ~ child for 
whom the employee or the employee's spouse has been appointed 
legal guardian. 
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Subd. 12. [ELIGIBLE CHARGES.] "Eligible charges" means the 
actual chames submitted to a health carrier Qy or on behalf of a 
Fer, eTgible emploliee, or-depenaent for healthserviCeSCOverea 
!lY the health carrier's ealth benefit plan. Eligible Chatftes ao not 
inclUde charges for health services excluded Qy the heath benefit 
p~an, charges for which an alternate health carrier is liable under 
~ coordination of benent provisions of the health benefit plan, 
charges for health services that are not medICalIY necessary, or 
charges illat exceed the usual and cusiOrilary Charges. -

Subd. 13. [ELIGIBLE EMPLOYEE.] "EIi~ble employee" means 
an indiviaual employed Qy!! small employer or at least 20 hours liN 
week and who has satisfied arremployer participation and eligibi ity 
requirementl; including, but not limited !Q, the satisfactory comple
tion of !! pro ationary perio? of not less than 30 days but no more 
than 90 days. The term inc uaes !! sole proprietor, !! partner of !! 
p<lrtnership, or an independent contractor, if the sole proprietor, 
p<lrtnerlior independent contractor is included as an employee under 
!! healt benefit Plr' of !! small employer, but does not inclii<le 
empJOyees who wor on!! temporary, seasonal, or SUbstitute basis. 

Subd. 14. [FINANCIALLY IMPAIRED CONDITION.] "Finan
cially imprured condition" means !! situation in which !! health 
carrier is not insolvent, but (1) is considered Qy the commissioner to 
be potentUiITy unable to fuliiIl its contractual OliTIgations, or (2) is 
placed under an oraer of reJlab'illfation or conservation Qy !! court or 
competent juriSi:llCtiOn. 

Subd. 15. [HEALTH BENEFIT PLAN.] "Health benefit plan" 
means!! P2!!£y, contract, or certificate issued 'fu-: !! health carrier to 
!! small employer for the coverage of memcar and hospital bimefits. 
Health benefit pljn includes !! small employer plan. Health benefit 
plan does not inc ude coverage that is: 

(1) limited to disability or income protection coverage; 

(2) automobile medical payment coveragej 

(3) supplemental to liability insurancej 

(4) designed solely to provide p!!yments on !! ~ diem, fixed 
indemnity, or nonexpense-incurred basisj 

(5) credit accident and health insurance issued under chapter 62Bj 

(6) designed solely to provide dental or vision carej 

(7) blanket accident and sickness insurance as defined in section 
62A.l1j 
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(8) accident-only coverage; 

(9) long-tenn care insurance as defined in section 62A.46; 

(10) issued as '! supplement to Medicare, as defined in sections 
62A.31 to 62A.44, or policies that supplement Medicare issued !>,y 
health maintenance organizations or those policies governed !>,y 
section 1833 or 1876 of the Federal Social Security Act, United 
States Code, title ~ section 1395, et ~ as amended through 
December :3!, 1991; or 

(11) workers' compensation insurance. 

For the purpose of this chapter, '! health benefit plan issued to 
employees of '! small employer who meets the participation require
ments of section 62L.03, subdivision £, ~ considered to have been 
issued to '! small employer. A health benefit plan issued on behalf of 
'! health carrier ~ considered to be issued !>,y the health carrier. 

Subd. 16. [HEALTH CARRIER.] "Health carrier" means an insur
ance company licensed under chapter 60A to offer, sell, or issue !Ie 
policy of accident and sickness insurance as defined in section 
62A.01; a health service plan licensed under chapter 62C; !Ie health 
maintenance organization licensed under chapter 62D; !! fraternal 
benefit society operating under chapter 64B; !Ie joint self-insurance 
employee health plan operating under chapter 62H; and '! multiple 
employer welfare arrangement, as defined in United States Code, 
title ~ section 1002(40), as amended through December :3!, 1991. 
For the purpose of this chapter, companies that are affiliated 
companies or that are eligible to file !Ie consolidated tax return must 
be treated as one carrier, except that any insurance company or 
health service plan corporation that ~ an affiliate of !Ie health 
maintenance organization located in Minnesota, or any health 
maintenance organization located in Minnesota that ~ an affiliate 
of an insurance company or health service plan corporation, or any 
health maintenance organization that ~ an affiliate of another 
health maintenance organization in Minnesota, may treat the 
health maintenance organization as !! separate carrier. 

Subd. rr [HEALTH PLAN.] "Health plan" means a health benefit 
plan issued !>,y !Ie health carrier, except that ij; may be issued: 

(1) to '! small employer; 

(2) to an employer who does not satisfy the definition of !Ie small 
employer as defined under subdivision ~ or 

(3) to an individual purchasing an individual or conversion policy 
of health care coverage issued !>,y !Ie health carrier. 
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Subd. 18. [INDEX RATE.] "Index rate" means as to ~ rating 
period for small employers the arithmetic average of the applicable 
base premium rate and the corresponding highest premium rate. 

Subd. 19. [LATE ENTRANT.] "Late entrant" means an eligible 
employee or dependent who rffiuests enrollment in ~ health benefit 
plan of ~ small employer [0 lowing the initial enrollment periOd 
applicable to the employee or dependent under the terms of the 
health benefit plan, provided that the initial enrollment period must 
be ~ period of at least 30 daYS. However, an eligible employee or 
dependent must not be conSI ered a late entrant if: 

(1) the individual was covered under qualifying existing coverage 
at the time the individual was eligible to enroll in the health benefit 
plan, declined enrollment on that basis, and presents to the carrier 
a certificate of termination of the qualifying prior coverage, provided 
that the individual maintains continuous coverage; 

(2) the individual has lost coverage under another fITQI!P health 
plan due to the expiration of benefits available under the Consoli
dated Omnibus Budget Reconciliation Act of 1985, Public Law 
Number 99-272, as amended, and any state continuation laws 
applicable to the employer or carrier, provided that the individual 
maintains continuous coverage; 

(3) the individual is a new crouse of an eligible employee, provided 
that enrollment i!' regueste within 30 days of becoming legally 
married; 

(4) the individual is a new dependent child of an eligible employee, 
provided that enrollment is requested within 30 days of becoming ~ 
dependent; 

(5) the individual is employed gy an employer that offers multiple 
health benefit plans and the individual elects a different plan during 
an open enrollment period; or 

(6) ~ court has ordered that coverage be provided for a dependent 
child under ~ covered employee's health benefit plan and request for 
enrollment i!' made within 30 days after issuance of the court order. 

Subd. 20. [MCHA.J "MCHA" means the Minnesota comprehensive 
health association established under section 62E.1O. --- ---

Subd. 21. [MEDICALLY NECESSARY.] "Medically necessary" 
means the medical and hospital services commonly recognized gy 
the medical profession and leading medical authorities as essential 
treatment for the individual's injury or sickness. 

Subd. 22. [MEMBERS.] "Members" means the health carners 
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operating in the small employer market who may participate in the 
association. 

Subd. 23. [PREEXISTING CONDITION.] "Preexisting condition" 
means !!Condition manifesting in ~ manner that causes an ordi
narily prudent person to seek medical advice, diagnosis, care, or 
treatment or for which medIc8I advice, diagnosis, care, or treatment 
was recommended or received during the six months immediately 
preceding the effective date of coverage, or !! pregnancy existing as 
of the effective date of coverage of ~ health benefit plan. 

Subd. 24. [QUALIFYING PRIOR COVERAGE OR QUALIFYING 
EXISTING COVERAGE.] "Qualifying prior coverage" or "qualifying 
existing coverage" means health benefits or health coverage pro
vided under: -----

(1) ~ health plan, as defined in this section; 

(2) Medicare; 

(3) medical assistance under chapter 256B; 

(4) general assistance medical care under chapter 2560; 

(5) MCHA; 

(6) ~ self-insured health plan; 

(7) the health right plan established under section 256.936, 
subdivision ~ when the plan includes inpatient hospital services as 
provided in section 256.936, subdivision ~ paragraph ~ 

(8) ~ plan provided under section 43A.316; or 

(9) ~ plan similar to any of the above plans provided in this state 
or in another state as determined Qy the commissioner. 

Subd. 25. [RATING PERIOD.] "Rating period" means the 12-
month period for which premium rates established !i.Y ~ health 
carrier are assumed to be in effect, as determined Qy the health 
carrier. During the rating period, ~ health carrier may adjust the 
rate based on the prorated change in the index rate. 

Subd. 26. [SMALL EMPLOYER] "Small employer" means ~ 
person, firm, corporation, partnership, association, or other entity 
actively engaaed in business who, on at least 50 percent of its 
working days uring the preceding calendar year, employed no fewer 
than two nor more than 29 eligible employees, the majority of whom 
were employed in this state. If ~ small employer has only two eligible 
employees, one employee must not be the spouse, child, sibling, 
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parent, or grandparent of the other, except that !! small employer 
plan may be offered through a domiciled association to self-employed 
individuals and small emsloyers who are members of the associa
tion, even !! the self-emp oyed individual or small employer has 
fewer than two employees or the employees are family members. 
Entities that are eligible to file !! combined tax return for purposes 
of state tax laws are considered !! single employer for purposes of 
determining the number of eligible employees. Small employer 
status must be determined on an annual basis as of the renewal date 
of the health benefit plan. Theprovisions of this Chapter continue to 
~ to an employer who no longer meets the requirements of this 
definition until the annual renewal date of the employer's health 
benefit plan. 

Subd. 27. [SMALL EMPLOYER MARKET.] (a) "Small employer 
market" means the market for health benefit plans for small 
employers. 

(b) !1 health carrier is considered to be participating in the small 
employer market if the carrier offers, sells, issues, or renews a health 
benefit plan to: (1) any small employer; or (2) the eligible employees 
of !! small employer offering !! health benefit plan if, with the 
knowledge of the health carrier, both of the following conditions are 
met: 

(i) any portion of the premium or benefits is paid for or reimbursed 
!!.Y !! small employer; and 

(ii) the health benefit plan ~ treated!!'y the employer or any of the 
eligible employees or dependents as part of!! plan or program for the 
purposes of the Internal Revenue Code, section 106, 125, or 162. 

Subd. 28. [SMALL EMPLOYER PLAN.] "Small employer plan'; 
means !! health benefit plan issued !!.Y !! health carrier to !! smal 
employer for coverage of the medical and hospital benefits described 
in section 62L.05. 

Sec. 3. [62L.03] [AVAILABILITY OF COVERAGE.] 

Subdivision L [GUARANTEED ISSUE AND REISSUE.] Every 
health carrier shall, as !! condition of authority to transact business 
in this state in the small employer market, affirmatively market, 
Oiter, sell, issue, and renew any of its health benefit plans to any 
small employer as provided in this chapter. Every health carrier 
participating in the small employer market shall make available 
both of the plans described in section 62L.05 to small employers and 
shall fully comply with the underwriting and the rate restrictions 
specified in this chapter for all health benefit plans issued to small 
employers. A health carrier may cease to transact business in the 
small employer market as provided under section 62L.09. 
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Subd. 2. [EXCEPTIONS.) (a) No health maintenance organization 
~ required to offer coverage or accept applications under subdivision 
! in the case of the following: 

(1) with respect to !! small employer, where the worksite of the 
emPloyees of the small employer ~ not JihYSlcaITy located in the 
health maintenance organization's approved service areas; 

(2) with respect to an em~oyee, when the employee does not work 
or reside within thehealt maintenance organization's approved 
service areas; or 

(3) within an area where the health maintenance organization 
demonstrates to the satisfaction of the commissioner that it does not 
have the capaci~ within the area in its network of proVIders to 
deliver service a equatelY to the members of these groups. 

(b) !! health maintenance organization that cannot offer coverage 
pursuant to paragraph ~ clause ~ may not offer coverage in the 
applicable area to new business involvin emsloyer groups w1ili 
more than 29 eligIble employees unti 180 ~ fo lowing the date on 
which the carrier notifies the commissioner that !! has regained 
capacity to deliver services to small employer groups. 

(c) !! small employer carrier shall not be required to offer coverage 
or acce~t applications pursuant to subdivision 1 where the commis
sioner mds that the acceptance of an application or applications 
would place the small employer carrier in !! financially-impaired 
condition, provided, however, that!! small employer carrier that has 
not offered coverage or accepted apprrcations pursuant to this 
paragraph shall not offer coverage or accept applications fur any 
health benefit pkan until 180 days following a determination Q.y the 
commissioner t at the small employer carrier has ceased to be 
financially impaired. 

Subd. 3. [MINIMUM PARTICIPATION.) (a)!! small employer that 
has at least 75 percent of its eligible em~loyees who have not waIVed 
coverage participating in !! health bene It plan must be ~aranteed 
coverage from any health carrier partici~ting in the sma emaloyer 
market. The participation level of eligibe employees must be eter
mined at the initia offering of coverage and at the renewaTdate of 
coverage. !! health carrier may not increase the partic~ation 
requirements ap~licable to a small employer at ;,ny time ar r the 
smaIl employer as been acceiJteQfor coverage:-.J!!: the-purposes of 
this subdivision, waiver of coverage includes only waivers due to 
coverage under another grQ!!p health plan. 

(b) !! health carrier may require that small employers contribute 
!! specified minimum percentar toward the cost of the coverage of 
eligible employees, so Ion\: as t e requirement ~ unifOrmly al;plied 
for all small employers . .J!!: the small employer plans,!! ealth 
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carrier must require that small empl6,1l!rs contribute at least 50 
percent of the cost ofthe coverage of eligible emtoyees. The heallll 
carrier must impose this reqUIrement on a uni orm basis for both 
smaH emplOyer plans and for all small employers. -- - --

(c) Nothing in this section obligates a health carrier to issue 
coverage to !Ie smalremployer that current~ offers coverage tnr. 
!Ie health benefit clan from aDotlier healt carrier, unless the new 
coverage will rep ace the existing coverage and not serve as one of 
two or more health benefit plans offered Qy the empIoYer. 

Subd. 4. [UNDERWRITING RESTRICTIONS.] Health carriers 
may apply underwriting restrictions to coverage for health benefit 
plans for small employers, including any preexisting condition 
limitations, onln as eXEressly permitted under this chapter. Health 
carriers may co ect in ormation relating to the case characteristics 
and demoraphic composition of small employers, as well as health 
status an health history information about employees of small 
employers. Except as otherwise authorized for late entrants, preex
isting conditions may be excluded fu:!Ie hea[thCarrier for !Ie period not 
to exceed 12 months from the effective date of coverage of an eligible 
empJOyee or de;jndent. When calculatinf, !Ie preexisting condition 
limitation, !Ie he; th carrier shall credit t e time period an eligible 
employee or de£endent was previouslr covered Qy qualifying prior 
coverage, provi ed that theindividua maintains continuous cover
age. Late entrants may be SUbject to a preexisting condition limita
tion not to exceed 18 months rom the effective date of coverage of 
the late eiitranrLate entrants mh'yarso be exclOOed from coverage 
for !Ie period not to exceed 18 mont s, provided that if a health carrier 
imposes an excluSWi11rom coverage and !! preexisting condition 
limitation, the combined time period for both the coverage exclusion 
and preexisting condition limitation must not exceed 18 months. 

Subd. 5. [CANCELLATIONS AND FAILURES TO RENEW.] No 
health carrier shall cancel. decline to issue, or fail to renew!! healfu 
OOnei1t plan as !! result of the claim experience or health status of 
the small employer ~ ~ health carrier may cancel or fail to 
renew!! health benefit plan: 

(1) for nonpayment of the required premium; 

(2) for fraud or misrepresentation Qy the small employer, Q!i with 
respect to coverage of an indiVidual eligible em~loyee or dependent, 
fraUd or misrepresentation Qy the eligible emp oyee or de;rndent, 
with respect to eligibility for coverage orO any other materia fact; 

(3) if eligible employee participatil,~ during the preceding calen
dar year declines to less than 75 pe~cent, subject to the waiver of 
coverage provision in SUbdivision :t 



96th Day] FRIDAY, APRIL 10, 1992 12543 

(4) jfthe emplover fails to comllly with the minimnm contribution 
percentage legallY required !lY ~ health carrier; 

(5) jfthe health carrier ceases to do business in the small employer 
mmet; or 

(6) for any other reasons or grounds expressly permitted ~ the 
reslUctive licensing laws andregulations governing a health carrier, 
inc uding, but not limited J:Q, service area restrictions imposed on 
health maintenance organizations under section 620.03, subdivi
sion :!, paragraph (m), to the extent that these grounds are not 
expressly inconsistent with this chapter. 

Subd. 6. [MCHA ENROLLEES.] Health carriers shall offer cover
age to ;n&; eligible employee or dependent enrolled in MCRA at the 
time 0 t e health carrier's issuance or renewal of a health benent 
plan to !Ie small employer. The health benefit ~lan mUstreQuire that 
the employer permit MCHA eiirolIees to enro in the small employ
er's health benefit plan as of the first date of renewal of !Ie health 
Oeiiefit plan occurring on or after July!, 1993, Q& in the case of !Ie 
new ~ as of the initialet'teCtive date of the health benefit plan. 
Unless otherwise permitted ~ this chapter, health carriers must not 
impose ann underwriting restrictions. inc1l.idliig any preexisting 
condition imitations or exclusions, on any eligible emplollee or 
dependent previously enrolled in MCHA and transferred to a eaIth 
benefit plan so long as continuous coverage is maintained, provided 
that the health carrier may impose any unexpired portion of !Ie 
reexisting condition limitation under the person's MCHA coverage. 
--.!! MCHA enrollee is not !Ie late entrant, so long as the enrollee has 
maintained continuous coverage. 

Sec. 4. [62L.04] [COMPLIANCE REQUIREMENTS.] 

Subdivision 1. [APPLICABILITY OF CHAPTER REQUIRE
MENTS.] Beginning July!, 1993, health carriers participating in 
the small empl0f,er market must offer and make available any 
health benefit pan that they offer, including both of the small 
employer plans provideain section 62L.05, to all small emplo~ers 
who satisfy the small employer participation requirements specded 
in this chapter. Compliance with these requirements ~ required as 
of the first renewal date of anY

I 
small empl0t)er ~ occurring after 

July !, 1993. For new sma reiilployer usiness, compliance ~ 
required as of the first date of offering occurring after July!, 1993. 

Compliance with these requirements ~ required as of the first 
renewal date occurring after July!, 1993, with respect to employees 
of a small emplJffir who had been issued in<llvldual coverage prlor to 
JuTy 1 1993, a inistered ~ the health carrier on !Ie ~ asis. 
NotwiThstanding any other law to the contrary, the health carrier 
shall terminate any individual coverage for employees of small 
employers who satisfy the small employer participation require-
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ments specified in section 62L.03 and offer to rel1lace it with a health 
benefit plan . .!f the employer elects not to purc ase ahealth-oonent 
plan, the health carrier must offer all covered eiilPIOYees and 
dependents lMlVidual coverage. Smarr-emplolier and individual 
coverage provided under this subdivision must e wlthout applica
tion of underwriting restrictions, provided continuous coverage ~ 
maintained. 

Subd. 2. [NEW CARRIERS.] !1 health carrier entering the small 
emJiIOYer market after July h 1993, shallxegin complying with the 
&;uirements of this chapter as of the first ate of offering of a health 

nefit plan to!! small employer. Ahealth carrier entering the small 
employer market after July h 1993, ~ considered to be a member of 
the health coverage reinsurance association as or the date of the 
health carrier's initial offer of !! health benefit plan to !! smarr 
employer. 

Sec. 5. [62L.05] [SMALL EMPLOYER PLAN BENEFITS.] 

Subdivision 1. [TWO SMALL EMPWYER PLANS.] Each health 
carrier in the small employer market must make availahle to lny 
small emplOYer both of the small employer plans describe in 
SUbdivisions 2 and 3. Under subdivisions 2 and ;!, coinsurance aiid 
deductibles dO not apply to child health supervision services and 
prenatal services, as defined Qy section 62A.047. The maximum 
out-of-pocket costs fOr covered services must be $7000 ~ individual 
and 16,000 ~ famlIY ~ year. The maximum Ii etime benefit must 
be 500,000. The out-of-pocket cost limits and the deductible 
amounts provided in subdivision 2 must be adjusted on july! every 
two Y't'h' based upon changes in the consumer price in ex, as of the 
end ~ ~ previous calendar year, as determined Qy the commis
sioner of commerce. Adjustments must be in increments of $50 and 
must not be made unress at least that amount of adjustment ~ 
required. 

Subd. 2. [DEDUCTIBLE-TYPE SMALL EMPLOYER PLAN.] The 
benefitS of the deductible-type small emplolir flab offered Qy !! 
health carrier must he equaftO 80 percent Of t e e igi Ie chaifees for 
health care services, supplies, or other artiCleS covered un er tne 
small employer plan, in excess of an annual deductible which must 
be $500 ~ indivi uaT and $1,000 ~ family. 

Subd. 3. [COPAYMENT-TYPE SMALL EMPLOYER PLAN.] The 
benefitS of the cOPir.ment-type small emplolier ~Iab offered Qy !! 
health carrier must ~ equjl to 80 percent of t e e igi lecIiaii:es for 
health care services, supp ies, or other artiCleS covered under the 
small employer plan, in excess of the following copayments: 

(1) $15 ~ outpatient visit, other than to !! hospital outpatient 
department or emergency room, urgent care center, or similar 
facility; 
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(2) $15 ~ day for the services of '" home health agency or private 
duty registered nurse; 

(3) $50 ~ outpatient visit to '" hospital outpatient department or 
emergency room, urgent care center, or similar facility; and 

(4) $300 ~ inpatient admission to '" hospital. 

Subd. 4. [BENEFITS.] The medical services and supplies listed in 
this subdivision are the benefits that must be covered I>.l' the small 
employer plans described in subdivisions ~ and 3: 

(1) inpatient and outpatient hospital services, excluding services 
prOVided for the diagnosis, care, or treatment of chemical depen
dency or !! mental illness or condition, other than those conditions 
specified in clauses (10), (11), and (12); 

(2) physician and nurse practitioner services for the diagnosis or 
treatment of illnesses, injuries, or conditions; 

(3) diagnostic X-rays and laboratory tests; 

(4) ground transportation provided I>.l' '" licensed ambulance 
service to the nearest facility qualified to treat the condition, or as 
otherwise required I>.l' the health carrier; 

(5) services of '" home health agency if the services qualify as 
reimbursable services under Medicare and are directed I>.l' '" physi
cian or qualify as reimbursable under the health carrier's most 
commonly sold health plan for insured ~ coverage; 

(6) services of '" private duty registered nurse if medically neces-
§lh as determined I>.l' the health carrier; ---

(7) the rental or purchase, as appropriate, of durable medical 
equipment, other than eyeglasses and hearing aids; 

(8) child health supervision services ~ to age !§, as defined in 
section 62A.047; -

(9) maternity and prenatal care services, as defined in sections 
62A.041 and 62A.047; -

(10) inpatient hospital and outpatient services for the diagnosis 
and treatment Q[ certain mental illnesses or conditions, as defined 
I>.l' the International Classification of Diseases-Clinical Modification 
(ICD-9-CM), seventh edition (1990) and as classified as ICD-9 codes 
295 to 299; -- - - ----
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(11) ten hours ~ year of outpatient mental health diagnosis or 
treatment for illnesses or conditions not described in clause (10); 

(12) 60 hours ~ year of outpatient treatment of chemical 
dependency; and 

(13) 50 percent of eligible charges for prescription drufs, !!P to '" 
separate annual maximum out-of-pocket expense of 1,000 ~ 
individual for prescription drugs, and 100 percent of eligible charges 
thereafter. 

Subd. 5. [PLAN VARIATIONS.] (a) No health carrier shall offer to 
~ small employer ~ health benefit plan that differs from the two 
small employer plans described in subdivisions! to !. unless the 
health benefit plan complies with all provisions of chapters 62A, 
62C, 620, 62E, 62H, and 64B that otherwise apPfy to the health 
carrier, except as expressly permitted !!y paragraph (b). 

(b) As an exception to paragraph ~ '" health 
deemed to be ~ small employer plan and to be in 

if it differs from one of the two 
-I-to 4-

-----"'== 

plan i§' 
with 

Subd. 6. [CHOICE PRODUCTS EXCEPTION.] Nothing in subdi
vision! prohibits ~ health carrier from offering ~ small employer 
plan which provides for different benefit coverages based on whether 
the benefit is provided through ~ primary network of providers or 
through ~ secondary network of providers so long as the benefits 
provided in the primary network equal the benefit requirements of 
the small employer plan as described in this section. For purposes of 
products issued under this subdivision, out-of-pocket costs in the 
secondary network may exceed the out-of-pocket limits described in 
subdivision 1. 

Subd. 7. [BENEFIT EXCLUSIONS.] No medical, hospital, or 
other health care benefits, services, supplies, or articles not ex
pressly specified in subdivision! are required to be included in '" 
small employer plan. Nothing in subdivision 4 restricts the right of 
!! health carrier to restrict coverage to those services, supplies, or 
articles which are medically necessary. Health carriers may exclude 
~ benefit, service, supply, or article not expressly specified in 
subdivision! from ~ small employer plan. 

Subd. 8. [CONTINUATION COVERAGE.] Small employer plans 
must include the continuation of coverage provisions required !!y the 
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Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA), 
Public Law Number 99-272, as amended through --r>ecember ;g, 
1991, and ~ state law. 

Subd. 9. [DEPENDENT COVERAGE.) Other state law and rules 
a~Fre to health plan coverage of newoorn 1iUiln~ dePen-aent 
c fdren who do not reside with the eligible employee, 6andicapped 
children and dependents, and aaopted children ~ to .!! small 
employer plan. Health benefit plans that provide dependent cover
age must define "dependent" no more restrictively than the defini
tion proviae.rm section 62L.02. 

Subd. 10. [MEDICAL EXPENSE REIMBURSEMENT.) Health 
carners may reimburse or p.!!y for medical services, supplies, or 
articles provided under.!! small employer plan in accoraance with 
the health carrie~vider contract requirements including, but 
not I1ililfOO !Q, salaried arran~ements, capitation, the payment of 
usual and customary charges, ee schedules, discounts from fee-for
service, ~ diems, diagnostic-related ~ (DRGS), and other 
payment arrangements. Nothing in thisClUij)ter requires a health 
carrier to develop, implement, or chan~e its provider contract 
requirements for .!! small employer plan. oinsurance, deductibles, 
ont-of-pocket maximums, and maximnm lifetime benefits mnst be 
calculated and determined in accordance with each health carrier's 
standard bUsUiess practices. -----

Subd. !h [PLAN DESIGN.) Notwithstanding any other law 
regiiIation, or administrative interpretation to the contrary, health 
carriers may offer small employer plans through any provider 
arrangement, including, but not limited !Q, the nse of ~ closed, 
or limited provider netwoms. Ahealth carrier may oiiIy use product 
and network designs currently allowed under existing statutory 
requirements. The provider networks offered ~ any health carrier 
may be s~ecifically designed for the small employer market and may 
be modi ed at the carrier's election so long as all otherwise 
applicable regulatory requirements are met. Health carriers may 
use professionally recognized provider sfiliidards of practice when 
they are available, and jay use utilization management practices 
otherwise permitteO!ii aw including, but not limited !Q, second 
surgical o~inions, prior a~orization, concurrent and retrospective 
review, reerral authorizations, case management, and discharge 
planning. A health carrier may contract with groups of providers 
with respect to health care services or benefits, and may negotiate 
with providers regarding the level or method of reimbursement 
provided for services rendered under .!! small employer plan. 

Subd. 12. [DEMONSTRATION PROJECTS.) Nothing in this 
chapter prohibits a health maintenance organization from ottering a 
demonstration project authorized under section 62D.30. The com
missioner of health may approve !! demonstration project which 
offers benefits that do not meet the requirements of a small employer 
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plan !f the commissioner finds that the requirements of section 
62D .30 are otherwise met. 

Sec. 6. [62L.06] [DISCLOSURE OF UNDERWRITING RATING 
PRACTICES.] 

When offering or renewing '" health benefit pial' health carriers 
shall disclose in an solicitation and sales materia s: 

(1) the case characteristics and other rating factors used to 
determine initial and renewal rates; 

(2) the extent to which premium rates for '" small employer are 
established or adjustedl)ased upon actual or expected variation in 
claim experience; 

(3) provisions concerning the health carrier's right to change 
premium rates and the factors other than claim experience that 
affect changes in premium rates; 

(4) provisions relating to renewability of coverage; 

(5) the use and effect of any preexisting condition provisions, !f 
permitted; an.r-

(6) the application of any provider network limitations and their 
efleCt on eligibility for benefits. 

Sec. 7. [62L.07] [SMALL EMPLOYER REQUIREMENTS.] 

Subdivision 1. [VERIFICATION OF ELIGIBILITY.] Health bene
fit plans must require that small employers offering a health benefit 
plan maintain information verifying the continuing eligibility of the 
employer, its emplor;ees, and their dependents, and provide the 
information to heaU carriers on a quarterly basis or as reasonably 
requested !?Y the health carrier. 

Subd. 2. [WAIVERS.] Health benefit plans must require that 
small employers offering", health benefit plan maintain written 
dOcU.Inentation of", waiver otCOVerage !?Y an eligible employee or 
dependent and provide the documentation to the health carrier upon 
reasonable request. 

Sec. 8. [62L.08] [RESTRICTIONS RELATING TO PREMIUM 
RATES.] 

Subdivision 1. [RATE RESTRICTIONS.] Premium rates for all 
health benefit plans sold or issued to small employers are subJect to 
the restrictions speci1led in this section. 
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Subd. 2. [GENERAL PREMIUM VARIATIONS.) Beginning July 
h 1993, each health carrier must offer premium rates to small 
employers that are no more than 25 percent above and no more than 
25 percent below the index rate charged to smal! employers for the 
same or similar coverage, adjusted E!"Q rata for rating periods of less 
than one year. The premium variations permitted !lY this subdivi
sion must be based only on health status, claims experience, 
industry of the employer, and duration of coverage from the date of 
issue. For purposes of this subdivision, health status includes 
refraining from tobacco use or other actuarially valid lifestyle 
factors associated with good health, provided that the ITfeStyle factor 
and its effect upon premium rates have been determined to be 
actuarially valid and approved !lY the commissioner ~ commerce. 

Subd. 3. [AGE-BASED PREMIUM VARIATIONS.) Beginning 
July h 1993, each health carrier may offer premium rates to small 
employers that ~ based upon the ages of the eligible employees 
and dependents of the small employer only as provided in this 
subdivision. In addition to the variation permitted!lY subdivision ~ 
each health carrier may use an additional premium variation based 
upon age of ~ to plus or minus 50 percent of the index rate. 

Subd. 4. [GEOGRAPHIC PREMIUM VARIATIONS.) A health 
camer may request approval !lY the commissioner to estiihHsnlw 
more than three geographic regions and to establish separate index 
rates for each region, provided that the index rates do not vary 
between regions !lY more than five ~ commissioner may 
grant approval if the following are met: 

(1) the geographic regions must be applied uniformly !lY the 
health carrier; 

(2) the geographic regions are based on the seven-county metro
politan area, urban regions located outside the seven-county metro
politan area, and rural regions; and 

(3) the health carrier provides actuarial justification acceptable to 
the commissioner for the proposed geographic variations in index 
rates, establishing that the variations are based upon differences in 
the cost to the health carrier of providing coverage. 

Subd. 5. [GENDER-BASED RATES PROHIBITED.) Beginning 
July h 1993, no health carrier may determine premium rates 
through ~ method that ~ in any way based upon the gender of 
eligible employees or dependents. 

Subd. 6. [RATE CELLS PERMITTED.) Health carriers may use 
rate cells and must file with the commissioner the rate cells they 
use. Rate cells must be based on the number of adults and children 
roveroounder the policy and may reflect the avaiIaiillITy of Medicare 
coverage. 
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Subd. 7. [INDEX AND PREMIUM RATE DEVELOPMENT.] In 
deveIOillng its index rates and premiums, a health carrier may take 
into account only the following factors: 

(1) actuarially valid differences in benefit designs of health benefit 
plans; 

(2) actuarially valid differences in the rating factors permitted in 
subdivisions 2 and .:t 

(3) actuarially valid geographic variations if approved !lY the 
commissioner as provided in subdivision 4. 

Subd. 8. [FILING REQUIREMENT.] No later than July 1, 1993, 
and each year thereafter, a health carrier that offers, sells, issues, or 
renews a health benefit plan for small employers shall file with the 
commissioner of commerce the index rates and must demonstrate 
that all rates shall be within the ratingrestnctiOlls([efined in this 
chapter. Such demonstration must include the allowable range of 
rates from the index rates and '" description of how the health 
carrier intends to use demographic factors including case character
istics in calculating the premium rates. 

Subd. 9. [EFFECT 0ilA~SSiEiS~S~M~E~N~TjS~']~I~~~~1 coiiij)ly with the rating of this 
!!!g the imposition of any 
carriers as provided under 

Subd. 10. [RATING REPORT.] Beginning January 1, 1995, and 
annually thereafter, the commissioners of health and commerce 
shall provide '" joint report to the legislature on the effect of the 
rating restrictions required !lY this section and the appropriateness 
of proceeding with additional rate reform. Each report must include 
an analysis of the availability of health care coverage due to the 
rating reform, the equitable and appropriate distribution of risk and 
associated costs, the effect on the self-insurance market, and any 
resulting or anticipated change in health plan design and market 
share and availability of health carriers. 

Sec. 9. [62L.09] [CESSATION OF .sMALL EMPLOYER BUSI
NESS.] 

Subdivision 1. [NOTICE TO COMMISSIONER.] A health carrier 
electing to cease doing business in the small employermarJ{et shall 
notify the commissioner 180 days prior to the effective date of the 
cessation. The cessation of business does not include the following 
activities: 

(1) the failure of a health carrier to offer or issue new business in 
the smalremproYer iilarlWt or continueaD exIStillgproduct line, 
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provided that '" health carrier does not terminate, cancel, or fail to 
renew its current small employer business or other product lines; or 

(2) the inability of aJl;Y health carrier to offer or renew", health 
benefit pllin because it as given notice to the commissioner that i! 
will not ave the capacity within a specmc provider site under 
contract to or owned ~ the health carrier to adequatelJi deliver 
services to the enrollees, insureas;or subscribers of heaU benefit 
plans. Ai{' health carrier that ceases to offer '" particur.;:rprovider 
site to ~ small employer marIret must also cease to offer that 
provider site to new ~ other than small employers Tor any of its 
products. 

Subd. 2. [NOTICE TO EMPLOYERS.] A health carrier electing to 
cease doip.g business in the small employer marKet shall provide 120 
@ays' written notice to eaCh small employer covere<rfu:: '" health 

enefit plan issued ~ the health carrier. ~ health carrier that 
ceases to write new business in the small empJOyer'market shall 
continue to be governed ~ this cMpter with respect to continuing 
small emjiToyer business conducted ~ the carrier. 

Subd. 3. [REENTRY PROHIBITION.] A health carrier that ceases 
to do bUSIness in the small employer marKetafier Julf{ !. 1993 is 
prohibited from writing new business in the smali emp oyer ~et 
in this state for a period of five years from the date of notice to the 
comnnsSloiler. This subdiViSIOn: applies to any health illaliitenance 
organization that ceases to do business in the small employer 
market in one service area with respect to that service area only. 
Nothing in this subdivision prohibits an affiliated health mainte
nance organization from continuing to do business in the small 
em:pIOyer market in that same service area. 

Subd. 4. [CONTINUING ASSESSMENT LIABILITY.] A health 
carnerthat ceases to do business in the small employer rii3rket 
remains liable for assessments leviecfP.y the association as provided 
in section 62L.22. 

Sec. 10. [62L.10] [SUPERVISION BY COMMISSIONER.] 

Subdivision 1. [REPORTS.] A health carrier doing business in the 
small employer market shall IDe !iY April! of each ~ an annual 
actuarial opinion with the commissioner of commerce certifying 
that the health carrier complied with the underwriting and rati~ 
requirements of this chapter during the preceding year and that t e 
iiatift methods used ~ the health carrier were actuarially soun~ 

ea t carrier shiiJrretain a ~ of the opinion at its principal place 
OfliiiSlness. 

Subd. 2. [RECORDS.] ~ health carrier doing business in the small 
empJOYer market shall maintain at its principal place of business a 
complete and detaUeddescription of its rating practices and renewal 
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underwriting practices, including information and documentation 
that demonstrate that its rating methods and practices are based 
~ commonly accepted actuarial assumptions and are in accor
dance with sound actuarial principles. 

Subd. 3. [SUBMISSIONS TO COMMISSIONER.] Subsequent to 
the annual filing, the commissioner of commerce may request 
information and documentation from !! health carrier describing its 
rating practices and renewal underwriting practices, includinf 
information and documentation that demonstrates that a healt 
carrier's rating methods and pract100s are in accordancewffh sound 
actuarial principles and the requirements of this chapter. Except in 
cases of violations of this chapter or of anofuercnapter, information 
received ~ the commissioner as provided under this subdivision is 
nonpublic. 

Subd. 4. [REVIEW OF PREMIUM RATES.] The commissioner 
shall regUlate premium rates charged or proposed to be charged ~ 
all health carriers in the small employer market under section 
62A.02. 

Subd. 5. [TRANSITIONAL PRACTICES.] The commissioner of 
coiiiJiierce shall disapprove index rates, premmm variations. or 
other practices of !! health carrier if they violate the spiilit of this 
chapter and are the result of practices engaged lii1>.Y: t e health 
carrier between the date of final enactment of this act and July!., 
1993, where the practices en¥aged in were carried out for the 
purpose of evaamg the spirit of this chapter. 

Sec. 11. [62L.ll] [PENALTIES AND ENFORCEMENT.] 

Subdivision 1. [DISCIPLINARY PROCEEDINGS.] The commis
sioner may, fu: order, suspend or revoke !! health carrie?Siicense or 
certificate of authority and impose a monetary penalty not to exceed 
$25,000 for each violation of this chapter, including the failure to P!'Y 
an assessment required ~ section 62L.22. The noticn hearing, and 
appeal procedures specified in section 60A.051 or 62 .16, as appro
priat;J !!.PP!Y to the order. The order ~ subject to judicial review as 
provi ed under chapter 14. 

Subd. 2. [ENFORCEMENT POWERS.] The commissioners of 
health and commerce each has for pur~ses of this chapter all of each 
commissioner's respective powers un er cillier chapters that are 
applicable to their respective duties under this chapter. 

Sec. 12. [62L.12] [PROHIBITED PRACTICES.] 

Subdivision 1. [PROHIBITION ON ISSUANCE OF INDIVIDUAL 
POLICIES.] ~ health carrier operating in the small employer 
market shall not knowingly offer, issue, or renew an individual 
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policy, subscriber contract, or certificate to an eligible employee or 
dependent of !! small employer that meets the minimum participa
tion requirements defined in section 62L.03, subdivision::!.., except as 
authorized under subdivisIOn 2. 

Subd. 2. [EXCEPTIONS.] (a) ~ health carrier may sell, issue, or 
renew individual conversion policies to eligible employees and 
dependents otherwise eligible for conversion coverage under section 
62D.104 as !! result of leaving!! health maintenance organization's 
serVIce area. 

(b) A health carrier may sell, issue, or renew individual conversion 
policies to eligible employees and dependents otherwise eligible for 
conversion coverage as a result of the expiration of any continuation 
of ~ coverage require<IUlliler sections 62A.146, 62A.17, 62A.21, 
62C.142, 62D.101, and 62D.105. 

(c) I:!:. health carrier may sell, issue, or renew conversion policies 
under section 62E.16 to eligible employees and dependents. 

(d) ~ health carrier may sell, issue, or renew individual continu
ation policies to eligible employees and dependents as required. 

(e) ~ health carrier may sell, issue, or renew individual coverage 
if the coverage ~ appropriate due to an unexpired preexisting 
condition limitation or exclusion applicable to the person under the 
employer's ~ coverage or due to the person's need for health care 
services not covered under the employer's ~ policy. 

(I) ~ health carrier may sell, issue, or renew an individual policy, 
with the prior consent of the commissioner, if the individual has 
elected to buy the individual coverage not as part of a general plan 
to substitute individual coverage for ~ coverage nor as !! result 
of any violation of subdiVIsion ::! or 4. 

i.g2 Nothing in this subdivision relieves !! health carrier of any 
obligation to provide continuation or conversion coverage otherwise 
required under federal or state law. 

Subd. 3. [AGENT'S LICENSURE.j An agent licensed under 
chapter 60A or section 62C.17 who knowingly and willfully breaks 
apart !! small ~ for the purpose of selling individual policies to 
eligible employees and dependents of !! small employer that meets 
the participation requirements of section 62L.03, subdivision ::!.., ~ 
@il!.y of an unfair trade aractice and subject to the revocation or 
suspension of license un er section 60A.I7, subdivision .§s or 
62C.17. The action must be Qy order and subject to the notice, 
hearing, and appeal procedUres specified in section 60A.17, subdi
vision 6d. The action ofthe commissioner is subject to judicial review 
as provided under chapter 14. 
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Subd. 4. [EMPLOYER PROHIBITION.] ~ small employer shall 
not encourage or direct an employee or applicant to: 

(1) refrain from filing an application for health coverage when 
other similarly situated employees may file an application for health 
coverage; 

(2) file an application for health coverage during initial eligibility 
for coverage, the acceptance of which i!' contingent on health status, 
when other similarlY situate<remployees may apply for health 
coverage, the acceptance of which is not contingent on health status; 

(3) seek coverage from another carrier, including, but not limited 
!Q. MCHA; or 

(4) cause coverage to be issued on different terms because of the 
heaIih status or claims experience of that person or the person's 
dependents. 

Subd. 5. [SALE OF OTHER PRODUCTS.] A health carrier shall 
notcOlldffion the offer, sale, issuance, or renewal of a health benent 
plan on the purchase !>y: '" small employer of other insurance 
products offered !>y: the health carrier or '" subsidiary or affiliate of 
the health carrier, incfiiiIliig, but not limited !Q. life, disability, 
property, and general liability insurance. This prohibition does not 
!!PP!Y to insurance products offered as '" supplement to '" health 
maintenance organization plan, including, but not limited !Q. sup
plemental benefit plans un er section 62D.05, ~ 6. This 
prohibition does not !!pp!y to accidental death or dismembership 
coverage !!E toT15,OOO included in '" health benefit plan other than 
'" small employer plan. 

Sec. 13. [62L.13] [REINSURANCE ASSOCIATION.] 

Subdivision h [CREATION.] The health coverage reinsurance 
association i!' established as '" nonprofit corporation. All health 
carriers in the small employer market shall be and remain members 
of the association as a condition of their authority to transact 
business. 

Subd. 2. [PURPOSE.] The association is established to provide for 
the fair and equitable transfer of risk associated with participation 
!>y: '" health carrier in the small employer market to '" private 
reinsurance PQQ! established and maintained !>y: the association. 

Subd. 3. [EXEMPTIONS.] The association, its transactions, and 
all property owned !>y: j! are exempt from taxation under the laws of 
this state or any of its subdivisions, including, but not limited !Q. 
income tax, sales tax, use tax, and property tax. The association may 
seek exemption from payment of aU fees and taxes levied !>y: the 
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~~~~~~~~~i~~~o:tlh~e!rwli~se~ provided in this chapter, the provisions of chapters 11, !!. 
.=:"",7,-,0",5",. The association ~ not !! public 

!~~I~~Q~m[~ - provisions of chapters 179A and are members of the association are exempt 
sections 3250.49 to 3250.66 in the perf or

as members of the association. ==- -

Subd. 4. [POWERS OF ASSOCIATION.] The association may 
exercise all of the powers of !! corporation formed under chapter 
317 A, including, but not limited !Q, the authority to: 

(1) establish operating rules, conditions, and procedures relating 
to the reinsurance of members' risks; 

(2) assess members in accordance with the proVIsIOns of this 
section and to make advance interim assessments as may be 
reasonable and necessary for organizational and interim operating 
expenses; 

(3) sue and be sued, including taking any legal action necessary to 
recover any assessments; 

(4) enter into contracts necessary to ~ out the provisions of 
this chapter; 

(5) establish operating, administrative, and accounting proce
dures for the operation of the association; and 

(6) borrow money against the future receipt of premiums and 
assessments ~ to the amount of the previous year's assessment, 
with the prior approval of the commissioner. 

The provisions of this chapter govern if the provisions of chapter 
317 A conflict with this chapter. The association shall adopt bylaws 
and shall be governed in accordance with this chapter and chapter 
317A. 

Subd. 5. [SUPERVISION BY COMMISSIONER.] The commis
sioner of commerce shall supervise the association in accordance 
with this chapter. The commissioner of commerce may examine the 
association. The association's reinsurance policy forms, its contracts, 
its premium rates, and its assessments are subject to the approval of 
the commissioner of commerce. The association shall notify the 
commissioner of all association or board meetings, and the commis
sioner or the commissioner's designee may attend all association or 
board meetings. The association shall file an annual report with the 
commissioner on or before July! of each year, beginning July 1, 
1994, describing its activities during the preceding calendar year. 
The report must include a financial report and a summary of claims 
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paid ~ the association. The annual report must be available for 
public inspection. -

Sec. 14. [62L.14] [BOARD OF DIRECTORS.] 

Subdivision 1. [COMPOSITION OF BOARD.] The association 
shall exercise its powers through ~ board of 13lIITectors. Four 
members must be public members appointed ~ the commissioner. 
The public members must not be employees of or otherwise affiliated 
with any member of the association. The nonpublic members of the 
board must be representative of the membership of the association 
and must be officers, employees, or directors of the members during 
their term of office. No member of the association may have more 
than three members of the board. Directors are automatically 
removed if they fail to satisfy this qualification. 

Subd. 2. [ELECTION OF BOARD.] On or before July 1., 1992, the 
commissioner shall appoint an interim board of directors of the 
association who shall serve through the first annual meeting of the 
members and for the next two years. Except for the public members, 
the commissioner's initial appointments must be equally appor
tioned among the following three categories: accident and health 
insurance companies, nonprofit health service plan corporations, 
and health maintenance organizations. Thereafter, members of the 
association shall elect the board of directors in accordance with this 
chapter and the bylaws of the association, subject to approval ~ the 
commissioner. Members of the association may vote in person or ~ 
proxy. The public members shall continue to be appointed ~ the 
commissioner. 

Subd 3. [TERM OF OFFICE.] The first annual meeting must be 
held ~ December 1., 1992. After the initial two-year period, each 
director shall serve ~ three-year term, except that the board shall 
make appropriate arrangements to stagger the terms of the board 
members so that approximately one-third of the terms expire each 
year. Each director shall hold office until expiration of the director's 
term or until the director's successor is duly elected or appointed and 
qualified, or until the director's death, resignation, or removal. 

Subd. 4. [RESIGNATION AND REMOVAL.] ~ director may resign 
at any time ~ giving written notice to the commissioner. The 
resignation takes effect at the time the resignation is received unless 
the resignation specifies a later date. ~ nonpublic director may be 
removed at any time, with cause, ~ the members. 

Subd. 5. [QUORUM.] ~ majority of the members of the board of 
directors constitutes a quorum for the transaction of business. !! ~ 
vacancy exists ~ reason of death, resignation, or otherwise, ~ 
majority of the remaining directors constitutes !! quorum. 

Subd. 6. [DUTIES OF DIRECTORS.] The board of directors shall 
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adopt or amend the association's bylaws. The blilaws may contain 
any provision for the purpose of administering t e association that 
~ not inconsistent with this chapter. The board shall manage the 
association in furtherance of its purposes and as provided in its 
bylaws. On or before January 1. 1993, the board or the interim board 
shall develop !Ie plan of o~eration and reasonable operating rules to 
assure the fair, reasona Ie, and equitable administration of the 
association. The ~lan of operation must include the development of 
procedures for se ecting an administering carrier, establishment Of 
the powers and duties of the administering carrier, and establish
ment of procedures for collecting assessments from members, in
cluding the iT\1osition of mterest penalties for late payments of 
assessments. ~ plan of operation must be sUbID.itted to the 
commissioner for review and must be submitted to the members for 
approval at the firstmeeflllg of the members. Theooard of directors 
may subsequently amend, change, or revise the plan of operation 
without approval !!y the members. 

Subd. 7. [COMPENSATION.] Members of the board may be 
relli1bilrsed !!y the association for reasonable and necessary ex
penses incurred !!y them in performing their duties as directors, but 
shall not otherwise be compensated !!y the association for their 
services. 

Subd. 8. [OFFICERS.] The board may elect officers and establish 
coiiiiillttees as provided in the bylaws of the associatioii. Officers 
have the authority and duties in the management of the association 
as prescribed!!y the bylaws and determined!!y the board of directors. 

Subd. 9. [MAJORITY VOTE.] Approval!!y a maiority of the board 
members present ~ required for any action 0' the "'board. The 
majority vote must include one vote from a board member represent
i!!g an accident and health insurance company, one vote from !Ie 
board member representing !Ie health service plan corporation, one 
vote from !Ie board member representing !Ie health maintenance 
organization, and one vote from !Ie public member. 

Sec. 15. [62L.15] [MEMBERS.] 

Subdivision 1. [ANNUAL MEETING.] The association shall con
duct an annual meeting of the members of the association for the 
purpose of electing directors and transacting any other appropriate 
business of the membership of the association. The board shall 
determine the ftate, ~me, and place of the annual meeting. The 
association sna con uct itSfirst annualmember meeting on or 
before Decenmer 1. 1992. - -- - -

Subd. 2. [SPECIAL MEETINGS.] Special meetings of the mem
bers must be held whenever called !!y any three of the directors. At 
least two categories must be represente among the 'dITectors calling 
!Ie special meeting of the members. The categories are accident and 
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health insurance companies, nonprofit health service plan corpora
tions, and health maintenance organizations. Specia meetings of 
the members must be held at ~ time and place designated in the 
notice of the meeting. 

Subd. 3. [MEMBER VOTING.] Each member has an equal vote. 

Subd. 4. [INITIAL MEMBER MEETING.] At least 60 days before 
the first annual meeting of the members, the commissioner shall 
give written notice to all members of the time and place of the 
member meeting. The members shall erect directors representing 
the members, approve the initial plan of operation of'the association, 
and transact any other appropriate business of the membership of 
the association. 

Subd. ~ [MEMBER COMPLIANCE.] All members shall comply 
wi1l11he provisions of this chapter, the association's bylaws, the plan 
of operation developed !i.Y: the board of directors, and any other 
operating, administrative, or other procedures established ~ the 
board of directors for the operation of the association. The board may 
request the commissioner to secure compliance with this chapter 
through the use of any enforcement action otherwise available to the 
commissioner. 

Sec. 16. [62L.16] [ADMINISTRATION OF ASSOCIATION.] 

Subdivision 1. [ADMINISTERING CARRIER.] The association 
shall contract with ~ qualified health carrier to operate and admin
ister the association. If there ~ no available qualified health carrier, 
or in the event of ~ termination under subdivision ~ the association 
may direCt1YOperate and administer the reinsurance program. The 
administering carrier shaH perlorm an administrative functions 
r~uired ~ this chapter. The board of directors shall develop 
a ministrative functions required ~ this chapter and written crite
ria for the selection of an administerin5 carrier. The administering 
carrier must be selecte<f"!i"y the board of irectors, subject to approval 
~ the commissioner. 

Subd. 2. [TERM.] The administering carrier shall serve for ~ 
period of three years, unless the adIllinistering carrier requests the 
termination of its contract and the termination is approved !iY the 
board of directors. The board of directors shall approve or deny ~ 
request to terminate within 90 days of its receipt after consultation 
with the commissioner. A fiiIlure to make a fi,:;;;:r(lecision on a 
request to terminate witilln 90 days ~ COllsidereaan approval:- -

Subd. 3. [DUTIES OF ADMINISTERING CARRIER.] The associ
ation shall enter into ~ written contract with the adnurnsterliig 
carrier to carry out its duties and responsibilities. The administer
i!!g carrier shall aerform all administrative functions required ~ 
this chapterlliCfu ing the: 
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(1) preparation and submission of an annual report to the com
missioner; 

(2) preparation and submission of monthly reports to the board of 
directors; 

(3) calculation of all assessments and the notification thereof of 
members; - -- --

(4) oaffiment of claims to health carriers following the submission 
!!.y heatt carriers of acceptable claim documentation; and 

(5) provision of claim reports to health carriers as determined !!.y 
theooard of directors. ----

Subd. 4. [BID PROCESS.] The association shall issue !Ie request for 
proposal for administration of the reinsurance association and shall 
solicit responses from healTh carriers pa.rticipating in the small 
employer market and from other ilualified insurers and reinsurers. 
Methods of compensation of the a ministrator must ~ part of the 
bid process. The administerinfi carrier shall substantiate its cost 
reports consistent with genera y acceptedaccounting princ@es. 

Subd. 5. [AUDITS.] The board of directors m:r conduct periodic 
audits to verify the accuracy of financial data an reports submitted 
!!.y the administering carrier. 

Subd. 6. [RECORDS OF ASSOCIATION.] The association shall 
mamtaln-appropriate records and documentation relat~ to the 
activities of the association. All individual patient-ienffiYing 
claims data ana information are confidential and not subject to 
disclosure of any kind, except that !Ie health carrier shatrbave access 
upon request to individual claims data relating to eITglii1e emproyeeB 
and dependents covered fu:!Ie healtlibenefit plan issued !!.y the health 
carrier. All records documents, and work product prepa.red !!.y the 
association or !!.y the administering carrier for the association are 
the property of the association. The commissioner shal! have access 
to the data for the purposes of carrying out the supervisoryfuiictions 
providOOTor inthis chapter. 

Sec. 17. [62L.17] [PARTICIPATION IN THE REINSURANCE 
ASSOCIATION.] 

Subdivision 1. [MINIMUM STANDARDS.] The board of directors 
or the interim board shall establish minimum clailii'JIT'ocessing and 
managed care standards which must be met !!.y !Ie health carrier in 
order to reinsure business. ---

Subd. 2. [PARTICIPATION.] ~ health carrier may elect to not 
participate in the reinsurance association through transferring risk 
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only after filing an application with the commissioner of commerce. 
The commissioner may approve the application after consultation 
with the board of directors. In determinin~ whether to aliprove an 
appfiCiition, the-commissioner shaH consi er whether te heaffii 
carrier meetStlie following stanaaras: - ---

(1) demonstration Qy the health carrier of a substantial and 
estii1lished market presence; 

(2) demonstrated experience in the small ~ market and 
history of rating and underwriting smallemp!oyer groups; 

(3) commitment to comply with the requirements of this chapter 
for smalI employers in the state or its service area; and 

(4) financial ability to assume and manage the risk of enrolling 
small employer ~ without the protection of the reinsurance. 

~I~n~i~ti~a~I~~~fj~ for nonparticipation must be filed with the g October lli 1992. The commissioner 
*~~~~Qg~a~n~d~notify the carrier no later than 

Subd. 3. [LENGTH OF PARTICIPATION.] A health carrier's 
initial election is for !Ie period of two years. SubsequenreIections of 
participation are for five-year periods. 

Subd. 4. [APPEAL.] !:! health carrier whose application for non
~articipation has been rejected Qy the commissioner may appeal the 

ecision. The association mail also appeal !Ie decision of the commis
sioner, if approved!iY a two-t irds majority ofthe bOard:chapter 14 
applies to all appeals. 

Subd. 5. [ANNUAL CERTIFICATION.] A health carrier that has 
receIVed ""!lroval to not participate in the remsurance associatIOn 
shall annua Iy certify to the commissioner on or before December! 
that !! continues to meetthe standards described in subdivision 2. 

Subd. 6. [SUBSEQUENT ELECTION.] Election to participate in 
the reinsurance association must occur on or before December 31 of 
each year. IT after !Ie period of nonparticipatwn, the nonparticipating 
health carrier subsequently elects to participate in the reinsurance 
association, the health carrier retains the risk !! assumed when not 
partici®ting in the association. 

IT !Ie participating health carrier subsequentll. elects to not partic
ipate in the reinsurance association the healt carrier shall cease 
reinsuring through the association a/fonts smaIl employer business 
and is liable for any assessment descrmed in section 621.22 which 
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has been prorated based on the business covered I!.Y the reinsurance 
mechanism during the year of the assessment. 

Subd. 'L. [ELECTION MODIFICATION.] The commissioner, after 
coIiSiiIiation with the board, may authorize '! health carrier to 
modify its election to not participate in the association at any time, 
if the risk from the carrier's existing small employer business 
jeopardIZes the financial condition of the health carrier. !f the 
commissioner authorizes ~ health carrier to participate in the 
association, the health carrier shall retain the risk i! assumed while 
not participating in the association. This election option may not be 
exercised if the health carrier is in rehabilitation. ----- --

Sec. lB. [62L.1B) [CEDING OF RISK.] 

Subdivision l. [PROSPECTIVE CEDING.) For health benefit 
plans issued on or after July h 1993, all health carriersparticipat
i!!g in the association may prospectively reinsure an employee or 
dependent within '! small employer K'.:Q!!P and entire employer 
~ of seven or fewer eligible employees. !1 health carrier must 
determine whether to reinsure an employee or dependent or entire 
K'.:Q!!P within 60 days of the commencement of the coverage of the 
small employer and must notify the association during that time 
period. 

Subd. 2. [ELIGIBILITY FOR REINSURANCE.) A health carrier 
may notreinsure existing small employer busines...-um>Ugh the 
association. A health carrier may reinsure an employee or dependent 
who previously had coverage from MCHA who ~ now eligible for 
coverage through the small employer K'.:Q!!P at the time of enroll
ment as defined in section 62L.03, subdivision 6. !1 health carrier 
may not reinsure individuals who have existing individual health 
care coverage with that health carrier upon replacement of the 
individual coverage with K'.:Q!!P coverage as provided in section 
62L.04, subdivision l. 

Subd. 3. [REINSURANCE TERMINATION.)!1 health carrier may 
terminate reinsurance through the association for an employee or 
dependent or entire ~ on the anniversary date of coverage for 
the small employer. If the health carrier terminates the reinsurance, 
the health carrier may not subsequently reinsure the individual or 
entire~ 

Subd. 4. [CONTINUING CARRIER RESPONSIBILITY) A health 
carner transferring risk to the association is completely res\>ollSlhle 
for administering its health benefit plans. !1 health carrier shall 
~ its case management and claim processing techniques consis
tently between reinsured and non reinsured business. Small employ
ers, eligible employees, and dependents shall not be notified that the 
health carrier has reinsured their coverage through the association. 
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Sec. 19. [62L.19) [ALLOWED REINSURANCE BENEFITS.) 

A health carrier may reinsure through the association only those 
benefits described in section 62L.05. 

Sec. 20. [62L.20) [TRANSFER OF RISK.) 

Subdivision L [REINSURANCE THRESHOLD.) A health carrier 
participating inthe association may transfer!'P to 90 percent of the 
risk above "" reinsurance threshold of $5,~00 of eligible charges 
resulting from issuance of "" health bene t plan to an eligible 
employee or dependent of "" small employer ~ whose risk has 
been prospectively ceded to the association. If the eligible charges 
exceed $50,000, a health carrier participating in the association may 
transfer 100 percent ~ the risk each policy year not to exceed 12 
months. 

Satisfaction of the reinsurance threshold must be determined !>y 
the board of directors based on eligible charges. The board may 
establish an audit process to assure consistency in the submission of 
charge calculations !>y health carriers to the association. 

Subd. 2. [CONVERSION FACTORS.] The board shall establish a 
sta:n:dai'dlzed conversion table for determming equivalent charges 
for health carriers that use alternative provider reimbursement 
methods. If a health carrier establishes to the board that the 
carrier's converSIOilTactor ~ equivalent to the assocratio~stan
dardized conversion table, the association shall accept the health 
carrier's conversion factor. 

Subd. 3. [BOARD AUTHORITY.] The board shall establish crite
ria for changing the threshold amountorretentiOll percentage. The 
board shall review the criteria on an annual basis. The board shall 
PrOVIde the Illemhers with an opportunity to commentOn the 
criteria at the time of the annual review. ------

Subd. 4. [NOTIFICATION OF TRANSFER OF RISK.) Ii partici
pating health carrier must notify the association, within 90 days of 
receipt of proof of loss, of satisfaction of "" reinsurance threshold. 
After satisfaction of the reinsurance threshold, "" health carrier 
continues to be liable to its providers, eligible employees, and 
dependents for payment of claims in accordance with the health 
carrier's health benefit plan. Health carriers shall not ~ or delay 
payment of otherwise valid claims due to the transfer of risk to the 
association. 

Subd. 5. [PERIODIC STUDIES.] The board shall, on "" biennial 
basis, prepare and submit a report to the commissioner of commerce 
on the effect of the reinsurance association on the small employer 
market. The first study must be presented to the commissioner no 
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later than January L 1995, and must specifically address whether 
there has been disruption in the small employer market due to 
unnecessary churning of groups for the purpose of obtaining rein
surance and whether it i'! appropriate for health carriers to transfer 
the risk of their existing small ~ business to the reinsurance 
association. After two years of operation, the board shall stud! both 
the effect of ceding both individuals and entire small groups 0 seven 
or fewer eligible employees to the reinsurance association and the 
composition of the board and determine whether the initial appoint
ments reflect the types of health carriers participating in the 
reinsurance association and w1ieflier the voting power of members of 
the association should be weighted and recommend any necessary 
changes. 

Sec. 21. [62L.21] [REINSURANCE PREMIUMS.] 

Subdivision 1. [MONTHLY PREMIUM.] ~ health carrier ceding 
an individual to the reinsurance association shall be assessed a 
monthly reinsurance coverage premium that i'! 5.0 times the ad-= 
justed average market price. A health carrier ceding an entire ~ 
to the reinsurance association shall be assessed ~ monthly reinsur
ance coverage premium that i'! 1.5 times the adjusted average 
market price. The adjusted average market premium price must be 
established ~ the board of directors in accordance with its plan of 
operation. The board may consider benefit levels in establishing the 
reinsurance coverage premium. 

Subd. 2. [ADJUSTMENT OF PREMIUM RATES.] The board of 
directOrs shall establish operating rules to allocate adJUStmentS to 
the reinsurance premium charge of no more than minus 25 percent 
of the monthly reinsurance premium for health carriers that can 
demonstrate administrative efficiencies and cost-effective handling 
of equivalent risks. The adjustment must be made annually on a 
retrospective basis. The operating rules must establish objective and 
measurable criteria which must be met ~ !! health carrier in order 
to be eligible for an adjustment. These criteria must include consid
eration of efficiency attributable to case management, but not 
consideration of such factors as provider discounts. 

Subd. 3. [LIABILITY FOR PREMIUM.] A health carrier is liable 
for the cost of the reinsurance premium ana may not directly charge 
the small employer for the costs. The reinsurance premium may be 
ret'lected only in the rating factors permitted in section 62L.08, as 
provided in section 62L.08, subdivision 10. 

Sec. 22. [62L.22] [ASSESSMENTS.] 

Subdivision 1. [ASSESSMENT BY BOARD.] For the purpose of 
providing the funds necessary to ~ out the purposes of the 
association, the board of directors shall assess members as provided 
in subdivisions g, ;!, and 10 at the times and for the amounts the 
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board of directors finds necessary. Assessments are due and payable 
on the date specified ~ the board of directors, but not less than 30 
days after written notice to the member. Assessments accrue inter
est at the rate of six percent ~ year on or after the due date-:--

Subd. 2. [INITIAL CAPITALIZATION.) The interim board of 
directOrs shall detennine the initial capital operating requrrements 
for the association. The board shall assess each licensed health 
carrier $100 for the initial capital requirements of the association. 
The assessment ~ due and payable no later than January 1, 1993. 

Subd. 3. [RETROSPECTIVE ASSESSMENT.) On or before July.! 
of each year, the administering carrier shall determine the associa
tion's net loss, if any, for the previous calendar year, the program 
expenses of administration, and other appropriate gains and losses. rr reinsurance premium charges are not sufficient to satisfy the 
operating and administrative expenses incurred or estimated to be 
incurred ~ the association, the board of directors shall assess each 
member participating in the association in proportion to each 
member's respective share of the total insurance premiums, sub
scriber contract payments, health maintenance organization P"'Y: 
ments, and other health benefit plan revenue derived from or on 
behalf of small employers during t e preceding calendar year. The 
assessments must be calculated ~ the board of directors based on 
annual statements and other reports considered necessary ~ the 
board of directors and filed ~ members with the association. The 
amount of the assessment shall not exceed foUr percent of the 
member's small grQ!!p market premium. In establishing this assess
ment, the board shall consider "" fonnula based on total small 
employer premiums earned and premiums earned from newly issued 
small employer plans. A member's assessment may not be reduced or 
increased ~ more than 50 percent as "" result of using that formula, 
which includes !! reasonable cap on assessments on any premium 
category or premium classification. The board of directors may 
provide for interim assessments as !! considers necessary to appro
priately ~ out the association's responsibilities. The board of 
directors may establish operating rules to provide for changes in the 
assessment calculation. 

Subd. 4. [ADDITIONAL ASSESSMENTS.) If the board of direc
toi'Sdefermines that the retrospective assessmenfffiriiiiJladescrmea 
in subdivision ::! ~ insufficient to meet the obligations of the 
association, the board of directors shall assess each member not 
participating in the reinsurance association, but which ~ providing 
health plan coverage in the small employer market, in proportion to 
each member's respective share of the total insurance premiums, 
subscriber contract payments, health maintenance organization 
payments, and other health benefit plan revenue derived from or on 
behalf of small employers during the preceding calendar year. The 
assessment must be calculated ~ the board of directors based on 
annual statements and other reports considered necessary ~ the 
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board of directors and fIled !!.Y members with the association. The 
amounT of the asseSsment may not exceed one percent of the 
member's smarl ~ market premium:rJembers who paid the 
retrospective assessment described in subdivision 3 are not subiect 
to the additional assessment. 

If the additional assessment is insufficient to meet the obligations 
of the association, the board of directors may ~ members 
participatinc in the association who paid the retrospective assess
ment descri ed in subdivision 3 !!.p to an additional one percent of 
the member's sman ~ market premium. 

Subd. 5. [ABATEMENT OR DEFERMENT.) The association mr 
abate or <refer, in whole or in par~ the retrospeCtiVe assessment 0 ;! 
member if. in the 0ainion of ~ commissioner, ~yment of the 
assessment would en anger the abil!!y of the mem r to fulml its 
contractual obli~ations or the mem r is placed under an order or 
rehabilitation, lIquidation, receivership, or conservation !!.Y ;! court 
of competent jurisdiction. In the event tnat ;! retrospective assess
ment against a member is abated oraeferred, in whole or in part, the 
amount !!.Y which the assessment is abated or deferred If? be 
assessed against other members in accordance with the met odor: 
Qg;y specified in siibiITVisions 3 ana 4. -- --

Subd. 6. [REFUND.) The board of directors may refund to mem
bers, in proportion to their contributions, the amount !!.Y whiCh the 
assets of the association exceed the amount the board or<IIreCtors 
finds necessary to ~ out itsresponsibilffies duriNg the next 
calendar year. ~ reasona6le amount may be retaine to provide 
~ for the continuing expenses of the association and for future 
lOsses. 

Subd. 7. [APPEALS.) A health carrier may appeal to the commis
sioner of commerce within 30 days of notice of an assessment !!.Y the 
board of directors. A final action or order offue commissioner is 
Su'b)ecfto judicial review in the manner proVldedin chapter 14. -

Subd. S. [LIABILITY FOR ASSESSMENT.) Employer liability for 
other costs of;! health carrier resulting from assessments made !!.Y 
the association under this section are limited !!.Y the rate spread 
restrictions specified in section 62L.OS. 

Sec. 23. [62L.23) [LOSS RATIO STANDARDS.) 

Notwithstanding section 62A.02, subdivision !!, relating to loss 
ratios each poMcy or contract form used with respect to .!! health 
~t v,lan 0 ered, or issued in the small employer market, i!:' 
subject, eginning July 1., 1993, to section 62A.021. 

Sec. 24. [COMMISSIONER OF COMMERCE STUDY.) 
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The commissioner of commerce shall st!lty and provide a written 
mort and recommendations to tnelegIs ature that analyze the 
e ects of this article and future measures that the Teiaslature coUId 
enact to aChIeve the ~0SeSet forth in section(l2L.01, subdivision 
3. The commissioner sha I study, report, and make recommendations 
on the following: 

(1) the effects of this article on availability of coverage, average 
premium ratea' variations in premium rates, file number of unin
sured and un erinsured residents of this state the types oThealth 
OOilefit pla;;s chosen fu: employers,and other effects on the .na:rxet 
for health enentpfans for sman emproyers; 

(2) the desirabilit;a and feasibility of achieving the goal stated in 
section 62L.01, su ivision * in the small emj?lOyer market !!l': 
means of the following timetable: 

(i) as of Julll.h 1994 l! reduction of the age eating bands to 30 
percent on eac side of the index rate, accompani !!l': a proportional 
reduction of the generalpremium rating bands to 15 percent on each 
side of the iiidex rate; 

(iD as of July.h 1995, l! reduction in the bands described in the 
preceding clause to 20 percent and ten percent respectively; 

(iii) as of July .h 1996, l! reduction in the bands referenced in the 
preceding clause to ten percent and five percent respectively; ana 

(3) Any other aspects of the small employer market considered 
relevant !!l': the commissioner. 

The commissioner shall file the written report and recommenda
tions with the legislatUre no later than December .h 1993. 

Sec. 25. [EFFECTIVE DATES.) 

Sections 1 to 12 and 23 ~ effective July .h 1993. Sections 13 to 22 
are effective the day fOlTowmg final enactment. 

ARTICLE 3 

INSURANCE REFORM: INDIVIDUAL 
MARKET AND MISCELLANEOUS 

Section 1. [62A.Oll) [DEFINITIONS.) 
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Subdivision h [APPLICABILITY.] For purposes of this chapter, 
the tenns defined in this section have the meanings given. --- -- --

Subd. 2. [HEALTH CARRIER.] "Health carrier" meaDS an insur
ance company licensed under chapter 60A to offrt- sell, or issue -'" 
policy of accident and sickness Insurance as e med in section 
62A.01i a nonprofit health service plan corporation operating under 
chapter 62gi -'" health maintenance organization operating under 
Chapter 62 i -'" fraternal benefit society 0ffirating under chapter 
~Bi or -'" i~nt self-insurance employee healt plan operating under 

apter 62 . 

Subd. 3. [HEALTH PLAN. 
certIfiCate of accident 
62A.01 offered ~ 
60Ai -'" subscriber 
service plan 
maintenance 

"Health plan" means a ~ or 
as defined" in section 

Sec. 2. Minnesota Statutes 1990, section 62A.02, subdivision 1, is 
amended to read: 

Subdivision 1. [FILING.] No peHey ef aeeiEleat aaEI siskaess 
ias .. ",.aee health plan as defined in section 62A.011 shall be issued 
or deliverootoarlY person in this state, nor shall any application, 
rider, or endorsement be used in connection theFewith with the 
health plan, until a copy of the its form theFeaf and of the clasSIfi
cation of risks and the premium rates pertaining theFeta to the fonn 
have been filed with the commissioner. The filing for nongroup 
!,alieies health plan forms shall include a statement of actuarial 
reasons and data to support the ......a fe¥ aR¥ !'Fe ... i ..... rate ia.Fease. 
For health benefit plans as defined in section 62L.02, and for health 
plans to be issued to indiViduals, the health carrier shalffile with 
the commissioner the information required in section 62L.08, sub
dIVision 8. For ~ health plans for which approval is sought for 
sales only outside of the small employer market as defined in section 
62L.02, this section applies only to policies or contracts of accident 
and sickness insurance. All fonns intendea for issuance in the 
lldlvidual or small empl~r ~et must be accompanie.f1?y -'" 
statement as to the expecte loss ratio for the fonn. Premium rates 
and forms relating to specific lnSUreas or proposed insureds, 
W11ether individuals or groups, need not be filed, unless requested fu: 
the commissioner. 

Sec. 3. Minnesota Statutes 1990, section 62A.02, subdivision 2, is 
amended to read: 
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Subd. 2. [APPROVAL.] N& B>IeI> f'9I.iey The health plan form shall 
not be issued, nor shall any application, rider, ..., endorsement, or 
rate be used in connection tlleFewiYl. with it, until the expiration of 
6O(jays after it has been"" filed unless the commissioner shall 
_ gi¥e wAtten al'I'Fe .... 1 tlleFete approves li before that time. 

Sec. 4. Minnesota Statutes 1990, section 62A.02, subdivision 3, is 
amended to read: 

Subd. 3. [STANDARDS FOR DISAPPROVAL.] The commissioner 
shall, within 60 days after the filing of any form or rate, disapprove 
the form or rate: - --

(1) if the benefits provided tlleFein are .... FeaBana"le not reason-
able in relation to the premium charged; -

(2) if it contains a provision or provisions which are unjust, unfair, 
inequitable, misleading, deceptive or encourage misrepresentation 
of the f'9I.iey health plan foCi; or otherwise does not comply with 
this chapter, chapter 62L, or apter 72A; ..., . 

(3) if the proposed premium rate is excessive "eea .. Be the i .. SYFeF 
has failed te e"eFBise FeaBanaille eest .entFel or not adequate; or 

(4) the actuarial reasons and data submitted do not justify the 
rate. 

The party proposing a rate has the burden of proving ~ '" 
preponderance of the evidence that li Toes not violate this subdivi
sion. 

In determining the reasonableness of '" rate, the commissioner 
shall also review all administrative contracts, service contracts, and 
other agreements to determine the reasonableness of the cost of the 
Contracts or agreement and effect of the contracts on the rate. !! the 
commissioner determines that a contract or agreement is not 
reasonable, the commiSSioner shan disapprove any rate that reflects 
any unreasonable cost arising out of the contract or agreement. The 
commissioner may require any information that the commissioner 
deems necessary to determine the reasonablenessOt the cost. 

For the purposes of eIaYse ~ this subdivision, the commissioner 
shall establish by rule a schedule of minimum anticipated loss ratios 
which shall be based on (i) the type or types of coverage provided, (ii) 
whether the policy is for group or individual coverage, and (iii) the 
size of the group for group policies. Except for individual policies of 
disability or income protection insurance, the minimum anticipated 
loss ratio shall not be less than 50 percent after the first year that a 
policy is in force. All applicants for a policy shall be informed in 
writing at the time of application of the anticipated loss ratio of the 
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policy. FeF the 1"''1'eses ef this s"aaiyisieR, "Anticipated loss ratio" 
means the ratio at the time of feRH filing, at the time of notice of 
withdrawal under subdivision ~ or at the time of subsequent rate 
revision of the present value of all expected future benefits, exclud
ing dividends, to the present value of all expected future premiums. 
NethiRg in this paFagFaph shall prehiait the eemmissieRer fram 
aisappF<>'1iag a feRH whleh meets the re""iremeRts efthis paragFa(lh 
Imt whleh the eemmissieRer aetermiRes still (lreyides aeRelits whleh 
are "RreaseRaale in relatieR t9 the (lremi"m eharged. 

If the commissioner notifies as iRs"rer whleh a health carrier that 
has filed any form or rate that the feRH it does not comply with the 
(lFe',isieRs ef this seefl9il 9F seetieRs e:lA,Qil t9 62A.Q5 aad 72A.2Q 
chapter, chapter 62L, or chapter 72A, it shall be unlawful thereafter 
for the iRsRrer health carrier to issue or use the form or ase it in 
eeaaeetieR with aHY peIiey rate. In the notice the commissioner shall 
specify the reasons for disapproval and state that a hearing will be 
granted within 20 days after request in writing by the iRs"re, health 
carrier. 

The 60-day period within which the commissioner is to approve or 
disapprove the form or rate does not begin to run until !! complete 
filing of all data and materials required !>.Y statute or requested !>.Y 
the commissioner has been submitted. - ~--~-

However, if the supporting data !!': not filed within 30 days after !! 
request ~ the commissioner, the rate ~ not effective and ~ pre
sumed to be an excessive rate. 
----~- --

Sec. 5. Minnesota Statutes 1990, section 62A.02, is amended by 
adding a subdivision to read: 

Subd. 4a. [WITHDRAWAL OF APPROVAL.] The commissioner 
may, at any time after!! 20-day written notice has been given to the 
insurer, withdraw approval of any form or rate that has previously 
been approved on any of the grounds stated in this section. !! !!': 
unlawful for the health carrier to issue a form or rate or use it in 
connection with any health plan after -the effeC£lve date oethe 
withdrawal of approval. The notice of withdrawal of approval must 
advise the health carrier of the right to !! hearing under the 
contested case procedures of chapter !i, and must specify the 
matters to be considered at the hearing. 

The commissioner may request an health carrier to provide 
actuarial reasons and data, as well as other information, needed to 
determine !! !! previously approved rate continues to satisfY the 
requirements of this section. !f the requested information is not 
provided within 30 days after request!>'y the commissioner, the rate 
!§: presumed to be an excessive rate. 
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Sec. 6. Minnesota Statutes 1990, section 62A.02, is amended by 
adding a subdivision to read: 

Subd. 5a. [HEARING.] The health carrier must request a hearing 
before the 20-day notice period has ended, or the commissioner's 
order ~final. !1 request for hearing stays the commissioner's order 
until the commissioner notifies the health carrier of the result of the 
be3rlJig." The commissioner's order may require the IDocITficaHon of 
any rate or form and may require continued coverage to persons 
covered under !' health plan to which the disapproved form or rate 
applies. 

Sec. 7. Minnesota Statutes 1990, section 62A.02, is amended by 
adding a subdivision to read: 

Subd. 7. [RATES OPEN TO INSPECTION.] All rates and supple
mentary rate information furnished to the commissioner under this 
chapter shall, as soon as the rates are approved, be open to public 
inspection at any reasonable time. 

Sec. B. 162A.021] [HEALTH CARE POLICY RATES.] 

Subdivision L [LOSS RATIO STANDARDS.] Notwithstanding 
section 62A.02, subdivision ~ relating to loss ratios, !' health care 
policy form or certificate form shall not be delivered or issued for 
delivery to an individual or to!, small employer as defined in section 
62L.02, unless the policy form or certificate form can be expected, as 
estimated for the entire period for which rates are computed to 
provide coverage, to return to Minnesota policyholders and certifi
cate holders in the form of aggregate benefits not including antici
pated refunds or credits, provided under the policy form or certificate 
form, (1) at least 75 percent of the aggregate amount of premiums 
earned in the case of policies issued in the small employer market, as 
defined in section 62L.02, subdivision 27; and (2) at least 65 percent 
of the aggregate amount of premiums earned in the case of policies 
issued in the individual market, calculated on the basis of incurred 
claims experience or incurred health care expenses where coverage 
is provided Qy!! health maintenance organization on a service rather 
than reimbursement basis and earned premiums for the period and 
according to accepted actuarial principles and practices. !2c health 
carrier shall demonstrate that the third year loss ratio ~ greater 
than or equal to the applicable percentage. The applicable percent
age for policy forms and certificate forms issued in the small 
employer market, as defined in section 62L.02, increases !>.y one 
percentage point on July.! of each year, until an BO percent loss ratio 
~ reached on July 1, 199B. The applicable percentage for policy 
forms and certificate forms issued in the individual market in
creases!>'y one percentagepoint on July.! of each year, until !' 70 
percent loss ratio ~ reached on July 1, 199B. Premiums earned and 
claims incurred in markets other than the small employer and 
individual markets are not relevant for purposes of this section. 
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All filings of rates and rating schedules shall demonstrate that 
actual expected claims in relation to premiums comply with the 
requirements of this section when combined with actual experience 
to date. Filings of rate revisions shall also aemonstrate that the 
anticipated loss ratio over the entire future period for which the 
revised rates are computed to provide coverage can be expected to 
meet the appropriate loss ratio standards, and aggregate loss ratio 
from inception of the policy form or certificate form shall equal or 
exceed the appropriate loss ratio standards. 

A health carrier that issues health care policies and certificates to 
indlVlduafs or to small employers, as defined in section 62L.02, in 
this state shaii file annually its rates, rating schedule, and support
!!!g documentation including ratios of incurred losses to earned 
premiums 2Y policy form or certificate form Ttir31J.on for approval 2Y 
the commissioner according to the filing it guirements and proce
dUres prescribed 2Y the commissioner. The supporting documenta
tion shall also demonstrate in accordance with actuarial standards 
of practice using reasonable assumptions that the appropriate loss 
ratio standards can be expected to be met over the entire period for 
which rates are computed. The demonstration shall exclude active 
life reserves. An expected third-year loss ratio which ~ greater than 
or equt to the applicable percentage shall be demonstrated for 
~olicy orms or certificate forms in force less than three years. If the 
ata submitted does not confirm that the health carrier has satist\ed 

the loss ratio requirements of this sectIon, the commissioner shall 
notify the health carrier in writing of the deficiency. The health 
carrier shaIl have 30 days from the date ottlie commissioner's notice 
to file amended rates that comply with this section. If the health 
carrier fails to file amerured rates within the rescribed time, the 
commissioner shall order that the health carrier's file rates for the 
nonconforming prli;; form orcei1fficaie form be reilUcOO To an 
amount that wou ave resutted in .'! loss ratio that complieclwith 
this section had !! been in effect for the reporting period of the 
supplement. The health carrier's failure to file amended rates within 
the specified time or the issuance of the commissioner's order 
amendin~ the rates dOes not preclude The health carrier from fi*nf! 
an amen ment of its rates at a later time. The commissioner s a 
annually make The subiiillte<l data avaIJaOle to the public at .'! cost 
not to exceed the cost of copying.'rhe data must be compiled in .'! 
furm useful for consumers who wish to compare premium charges 
;;:runoss ratios. -------

Each sale of .'! policy or certificate that does not comply with the 
loss ratio requirements orthis section is an unfair or deceptive act or 
practice in the business of insurance ana~ subject to the penalties 
in sections 72A.17 to 72A.32. 

For purposes of this section, health care policies issued as .'! result 
of SOlicitations ofTrldividuals through the mail or mass media 
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advertising, including both print and broadcast advertising, shall be 
treated as individual policies. 

For pu~oses of this section, (1) "health care policy" or "health care 
certificate' ~ ~liealth plan as defined in section 62A.Ollj and (2) 
"health carrier" has the meaning given in section 62A.Oll and 
includes all health carriers delivering or issuing lor delivery health 
care policies or certificates in this state or offering these policies or 
certihcates to residents of tIlls state. - -----

Subd. 2. [COMPLIANCE AUDIT.] The commissioner has the 
auTIiOr1ty-to audit any health carrier to assure compliance with this 
section. lreaTIllCarriers shall retain at their principal plake of 
business infonnation necessary for the commissioner to pe arm 
compliance audits. 

Sec. 9. [62A.022] [UNIFORM CLAIMS FORMS AND BILLING 
PRACTICES.] 

~ January h 1993, the commissioner of commerce, in consulta
tion with the commissioners of health and human services, shall 
estabTISll ana require uniform claims forms and uniform biYing and 
record keeping practices applicable to aU policies of acci ent and 
health insurance, !l!Q.1!P. subscriber contracts offereo Qy nonprOfit 
health service plan corporations regulated under chapter 62C

J health maintenance contracts re~lated undercnapter 62D, an 
health benefit certificates offered trough aTraternal benefit society 
regulated under chapter 34B, if issuea or renewed to provide 
coverage to Mlnnesota resi ents. 

Sec. 10. [62A.302] [COVERAGE OF DEPENDENTS.] 

Subdivision 1. [SCOPE OF COVERAGE.] This section applies to 
all health plans as defined in section 62A.Oll. 

Subd. 2. [REQUIRED COVERAGE.] fvery health plan included 
! that provides depen ent coverage must define 

~~~~~f more restrictively than the definition provided in 

Sec. 11. [62A.303] [PROHIBITION; SEVERING OF GROUPS.] 

Section 62L.12, subdivisions h ~ ~ and ~ ~ to all employer 
!l!Q.1!P. health plans, as defined in section 62A.Oll, regaraless of the 
size ofthe~ 

Sec. 12. Minnesota Statutes 1991 Supplement, section 62A.31, 
subdivision 1, is amended to read: 

Subdivision 1. [POLICY REQUIREMENTS.] No individual or 
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group policy, certificate, subscriber contract issued !!,y !! health 
service plan corporation regulated under chapter 62C, or other 
evidence of accident and health insurance the effect or purpose of 
which is to supplement Medicare coverage issued or delivered in this 
state or offered to a resident of this state shall be sold or issued to an 
individual covered by Medicare unless the following requirements 
are met: 

(a) The policy must provide a minimum of the coverage set out in 
subdivision 2; 

(b) The policy must cover preexisting conditions during the first 
six months of coverage if the insured was not diagnosed or treated 
for the particular condition during the 90 days immediately preced
ing the effective date of coverage; 

(c) The policy must contain a provision that the plan will not be 
canceled or nonrenewed on the grounds of the deterioration of health 
of the insured; 

(d) Before the policy is sold or issued, an offer of both categories of 
Medicare supplement insurance has been made to the individual, 
together with an explanation of both coverages; 

(e) An outline of coverage as provided in section 62A.39 must be 
delivered at the time of application and prior to payment of any 
premium; 

(f)(1) The policy must provide that benefits and premiums under 
the policy shall be suspended at the request of the policyholder for 
the period, not to exceed 24 months, in which the policyholder has 
applied for and is determined to be entitled to medical assistance 
under title XIX of the Social Security Act, but only if the policy
holder notifies the issuer of the policy within 90 days after the date 
the individual becomes entitled to this assistance; 

(2) If suspension occurs and if the policyholder or certificate holder 
loses entitlement to this medical assistance, the policy shall be 
automatically reinstated, effective as of the date of termination of 
this entitlement, if the policyholder provides notice of loss of the 
entitlement within 90 days after the date of the loss; 

(3) The policy must provide that upon reinstatement (i) there is no 
additional waiting period with respect to treatment of preexisting 
conditions, (ii) coverage is provided which is substantially equiva
lent to coverage in effect before the date of the suspension, and (iii) 
premiums are classified on terms that are at least as favorable to the 
policyholder or certificate holder as the premium classification 
terms that would have applied to the policyholder or certificate 
holder had coverage not been suspended; 



12574 JOURNAL OF THE HOUSE [96th Day 

(g) The written statement required by an application for Medicare 
supplement insurance pursuant to section 62A.43, subdivision 1, 
shall be made on a form, approved by the commissioner, that states 
that counseling services may be available in the state to provide 
advice concerning the purchase of Medicare supplement policies and 
enrollment under the Medicaid progmm; 

(h) No issuer of Medicare supplement policies, including policies 
that supplement Medicare issued ~ health maintenance organiza
tions or those policies governed ~ section 1833 or 1876 of the federal 
Social Security Act, United States Code, title ~ section 1395, et 
~ in this state may impose preexisting condition limitations or 
otherwise deny or condition the issuance or effectiveness of any 
Medicare supplement insurance policy form available for sale in this 
state, nor may it discriminate in the pricing of such a policy, because 
of the health status, claims experience, receipt of health care, or 
medical condition of an applicant where an application for such 
insurance is submitted during the six-month period beginning with 
the first month in which an individual first enrolled for benefits 
under Medicare Part B; 

(i) If a Medicare supplement policy replaces another Medicare 
supplement policy, the issuer of the replacing policy shall waive any 
time periods applicable to preexisting conditions, waiting periods, 
elimination periods, and probationary periods in the new Medicare 
supplement policy for similar benefits to the extent the time was 
spent under the original policy; 

(j) The policy has been filed with and approved by the department 
as meeting all the requirements of sections 62A.31 to 62A.44; and 

(k) The policy guarantees renewability. 

Only the following standards for renewability may be used in 
Medicare supplement insurance policy forms. 

No issuer of Medicare supplement insurance policies may cancel 
or nonrenew a Medicare supplement policy or certificate for any 
reason other than nonpayment of premium or material misrepre
sentation. 

If a group Medicare supplement insurance policy is terminated by 
the group policyholder and is not replaced as provided in this clause, 
the issuer shall offer certificate holders an individual Medicare 
supplement policy which, at the option of the certificate holder, 
provides for continuation of the benefits contained in the group 
policy; or provides for such benefits and benefit packages as other
wise meet the requirements of this clause. 

If an individual is a certificate holder in a group Medicare 
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supplement insurance policy and the individual terminates mem
bership in the group, the issuer of the policy shall offer the 
certificate holder the conversion opportunities described in this 
clause; or offer the certificate holder continuation of coverage under 
the group policy. 

(1) Each health maintenance organization, health service plan 
corporation, insurer, or fraternal benefit society that sells coverage 
that supplements Medicare coverage shall establish ~ separate 
community rate for that coverage. Beginning January 1. 1993, no 
coverage that supplements Medicare or that ~ governed ~ section 
1833 or 1876 of the federal Social Security Act, United States Code, 
title ~ section 1395, et ~ may be offered, issued, sold, or renewed 
to ~ Minnesota resident, except at the community rate required ~ 
this paragraph. 

For coverage that supplements Medicare and for the Part A rate 
calculation for plans governed ~ section 1833 of the federal Social 
Security Act, United States Code, title ~ section 1395, et ~ the 
community rate may take into account only the following factors: 

(1) actuarially valid differences in benefit designs or provider 
networks; --

(2) geographic variations in rates !f preapproved ~ the commis
sioner of commerce; and 

(3) premium reductions in recognition of healthy lifestyle behav
iors, inclUding but not limited!Q, refraining from the use of tobacco. 
Premium reductions must be actuarially valid andmust relate only 
to those healthy lifestyle behaviors that have ~ proven positive 
impact on health. Factors used ~ the health carrier making this 
premium reduction must be filed with and approved ~ the commis
sioner of commerce. ----

Sec. 13. [62A.65] [INDIVIDUAL MARKET REGULATION.] 

Subdivision 1. [APPLICABILITY.] No health carrier, as defined in 
chapter 62L

J 
shall offer, sell, issue, or renew any individual policy of 

accident an sickness coverage, as defined in section 62A.01, subdi
vision 1. any individual subscriber contract regulated under chapter 
62C, any individual health maintenance contract regulated under 
chapter 62D, any individual health benefit certificate regulated 
under chapter 64B, or any individual health coverage provided ~ ~ 
multiple employer welfare arrangement, to ~ Minnesota resident 
except in compliance with this section. For purposes of this section, 
"health benefit plan" has the meaning given in chatter 62L, except 
that the term means individual coverage, includingamily coverage, 
rather than employer group coverage. This section does not ~ to 
the comprehensive health association established in section 62E.10 
or to coverage described in section 62A.31, subdivision 1, paragraph 
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.\!!2. or to long-term care policies as defined in section 62A.46, 
subdivision 2. 

Subd. 2. [GUARANTEED RENEWAL.] No health benefit plan 
may be Ofi'ered, sold, issued, or renewed to a Minnesota resident 
unless the health benefit plan provides that the plan ~ guaranteed 
renewable at a premium rate that does not take into account the 
claims experIence or awe clUUige in the health status of any coveTed 
person that occurrea a r the initial issuance"Ol'1he health benefit 
plan to the person. The premlilrilrate upon-renewal must also 
otherwise comply with this section. A health benefit plan maa be 
subject to refusal to renew only under the conditions provide in 
chapter 62L. 

Subd. 3. [PREMIUM RATE RESTRICTIONS.] No health benefit 
plan may be offered, sold, issued, or renewed to a Mmnesotaresident 
unless the premium rate charged is determined in accordance with 
the rating and premium restrictions provided under chapter 62L, 
except the minimum loss ratio applicable to iniITVldiial coverage ~ 
as provlded in section 62A.021. All provisions of chapter 62L ~ 
to rayng and premium restrictions in the individual market, unless 
crear y inapplicable to the individual market. 

Subd. 4. [GENDER RATING PROHIBITED.] No health benefit 
platiOifered, sold, issued, or renewed to ~ MinneSota--resIaent may 
determine the premium rate or any other underwriting decision, 
including initial issuance, on the gender of any person covered or to 
be covered under the health benefit plan. 

Subd. 5. [PORTABILITY OF COVERAGE.] (a) No health benefit 
plan may be offered, sold, issued, or renewed to a Mlrlnesota resident 
that contains a preexisting condition limitation or exclusion, unless 
the limitation or exclusion would be permitted under chapter 62L. 
The individual may be treateCr" as ~ late entrant, as defined in 
chapter 62L, unless the individual has maintained continuous 
coverage as defined in Chapter 62L. An individual who has main
tained continuous coverage may be sUO]ected to ~ one-time preexist
~ condition limitation as permitted under chapter 62L for persons 
who are not late entrants, at the time that the individual first ~ 
coverea~ indIVIdual coverage'fh.ereafter, the person must not be 
subject to any preexisting condition limitation, except an unexpired 
portion of ~ limitation under prior coverage, so long aSllie individ
ual maintains continuous coverage. 

(b) A health carrier must offer individual covera~e to any individ
ual preVIOUsly covered under ~ ~ health bene t plan issued ~ 
that health carrier, so lonf, as the individual maintaine continuous 
coverage as defined in c apter 62L. Coverage issued under this 
paragraph must not contain any preexisting condition limitation or 
exclusion, excepITor any unexpired limitation or exclusion under 
the previous coverage. The initial premium rate for the indiV1dii8J 
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coverage must comply with subdivision 3. The premium rate upon 
renewal must comply with subdivision 2. 

Subd. 6. [GUARANTEED ISSUE NOT REQUIRED.] Nothing in 
thrsSeCtlon requires ~ health carrier to initial~ issue ~ health 
benefit plan to ~ Minnesota resident, except as ot erwise expressly 
provided in subdivision 4 or 5. 

Sec. 14. Minnesota Statutes 1990, section 62E.02, subdivision 23, 
is amended to read: 

Subd. 23. "Contributing member" means those companies 81'ePat 
ffig I'HI'BHaat t& regulated under chapter 62A and offering, selling, 
issuing, or renewing policies or contracts of accident and health 
insurance '*', health maintenance organizations aD<I regulated un
der chapter 62D, nonprofit health service plan corporations ~ 
1'8Fatea regulated under chapter 62C '*', fraternal benefit s8eiety 
8fleFatiBg societies regulated under chapter 64B, and joint self
insurance pljnsbregulated under chapter 62H. For the purposes of 
determining ia ility of contributing members pursuant to section 
62E.ll payments received from or on behalf of Minnesota residents 
for coverage by a health maintenance organization shall be consid
ered to be accident and health insurance premiums. 

Sec. 15. Minnesota Statutes 1990, section 62E.I0, subdivision 1, is 
amended to read: 

Subdivision 1. [CREATION; TAX EXEMPTION.] There is estab
lished a comprehensive health association to promote the public 
health and welfare of the state of Minnesota with membership 
consisting of all insurers, self-insurers, fraternals, joint self-insur
ance plans regulated under chapter 62H, and health maintenance 
organizations licensed or authorized to do business in this state. The 
comprehensive health association shall be exempt from taxation 
under the laws of this state and all property owned by the associa
tion shall be exempt from taxation. 

Sec. 16. Minnesota Statutes 1990, section 62E.ll, subdivision 9, is 
amended to read: 

Subd. 9. Each contributing member that terminates individual 
health coverage FegHlatea HB<ieF ehaflteF ~ G2G, e2D, '*' 94B for 
reasons other than (a) nonpayment of premium; (b) failure to make 
copayments; (c) enrollee moving out of the area served; or (d) a 
materially false statement or misrepresentation by the enrollee in 
the application for membership; and does not provide or arrange for 
replacement coverage that meets the requirements of section 
62D.121; shall pay a special assessment to the state plan based upon 
the number of terminated individuals who join the comprehensive 
health insurance plan as authorized under section 62E.14, subdivi
sions 1, paragraph (d), and 6. Such a contributing member shall pay 
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the association an amount equal to the average cost of an enrollee in 
the state plan in the year in which the member terminated enrollees 
multiplied by the total number of terminated enrollees who enroll in 
the state plan. 

The average cost of an enrollee in the state comprehensive health 
insurance plan shall be determined by dividing the state plan's total 
annual losses by the total number of enrollees from that year. This 
cost will be assessed to the contributing member who has termi
nated health coverage before the association makes the annual 
determination of each contributing member's liability as required 
under this section. 

In the event that the contributing member is terminating health 
coverage because of a loss of health care providers, the commissioner 
may review whether or not the special assessment established under 
this subdivision will have an adverse impact on the contributing 
member or its enrollees or insureds, including but not limited to 
causing the contributing member to fall below statutory net worth 
requirements. If the commissioner determines that the special 
assessment would have an adverse impact on the contributing 
member or its enrollees or insureds, the commissioner may adjust 
the amount of the special assessment, or establish alternative 
payment arrangements to the state plan. For health maintenance 
organizations regulated under chapter 62D, the commissioner of 
health shall make the determination regarding any adjustment in 
the special assessment and shall transmit that determination to the 
commissioner of commerce. 

Sec. 17. Minnesota Statutes 1990, section 62E.1l, is amended by 
adding a subdivision to read: 

Subd. 12. [FUNDING.] Notwithstanding subdivision ~ the claims 
expenses and operating and administrative ex~nses of the associ
ation incurred on or after January 1. 1994 sill be paiITrom the 
health care access account established in section 16A.724, to the 
extent appropriated for that purpose ~ the legislature. Any such 
ex enses not paid from that account sharr be paid as otherwise 
provi ed iilThis section. All contributing members shall adjust their 
premium rates to fully reflect funding provided under this subdivi
sion. The commissioner of commerce shall re~uire contributing 
members to prove compliance with this rate a justment require
ment. 

Sec. 18. [62E.141] [INCLUSION IN EMPLOYER-SPONSORED 
PLAN.] 

No employee, or dependent of an e~loyee, of an employer who 
otterS !! health benefit plan, under whic the employee or dependellt 
~ eligible to enroll under chapter 62L, is eligible to enroll, or 
continue to be enrolled,Tr\ the comprehensive health association, 



96th Day] FRIDAY, APRIL 10, 1992 12579 

except for enrollment or continued enrollment necessary to cover 
conditions that are subiect to an unexpired preexisting condition 
limitation or exclusion under the emplo~er's health benefit plan. 
This section does not ~ to persons enro led in the comprehensive 
health association as Q[ June l!Q, 1993. 

Sec. 19. Minnesota Statutes 1990, section 62H.01, is amended to 
read: 

62H.01 [JOINT SELF-INSURANCE EMPLOYEE HEALTH 
PLAN.] 

Any tHree two or more employers, excluding the state and its 
political subdivisions as described in section 471.617, subdivision 1, 
who are authorized to transact business in Minnesota may jointly 
self-insure employee health, dental, or short-term disability bene
fits. Joint plans must have a minimum of~ 100 covered employees 
and meet all conditions and terms of sections 62H.01 to 62H.OB. 
Joint plans covering employers not resident in Minnesota must meet 
the requirements of sections 62H.01 to 62H.OB as if the portion of 
the plan covering Minnesota resident employees was treated as a 
separate plan. A plan may cover employees resident in other states 
only if the plan complies with the applicable laws ofthat state. 

~ multiple employer welfare arrangement as defined in United 
States Code, title ~ section 1002(40)(a), is subject to this Chapter to 
the extent authorized gy the Employee Retirement Income Security 
Act of 1974, United StateSCode, title ~ sections 1001 et seq. 

Sec. 20. [REQUEST FOR ERISA EXEMPTION.) 

The commissioner of commerce shall request and diligentlf: pur
sue an exemption from the federal preemption of state laws re ating 
to health coverage proVIded under employee welfare benefit plans 
under the Emtoyee Retirement Income Security Act of 1974 
(ERISA), Unite States Code, title ~ section 1144. The scope of the 
exemption should permit the state to: 

(1) require that employers Earticipate in a state payroll withhold
!!!g system designed to P!'X or health coverage for employees and 
dependents; 

(2) regulate self-insured health plans to the same extent as 
insurance companies; and 

(3) enact or adapt other state laws relating to health coverage that 
would, in the ju gment of the commissioner oTCoiilmerce, further 
the public policies of this state. 

In determining the scope of the exemption request and in request-
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i!!g and pursuing the exemption, the commissioner of commerce 
shall seek the advice and assistance orthe legislative commission on 
health care access. The commissioner ShaH report in writing to that 
commission at [east quarterly regarding the status of the exemptiOii 
request. 

Sec. 21. [COMMISSIONER OF COMMERCE STUDY] 

The commissioner of commerce shall ~fj~~~~~~~Of the 
indlVldual market and shan tile!! report l! -with 
the legislature, no later thaillecember report, 
and recommendations must: 

(1) evaluate the extent to which the individual market and the 
state's reguIationof!i can acllleVethe goals provided in Minnesota 
Statutes, section 62L.01, subdivision !!; 

(2) evaluate the need for and feasibility of !! guaranteed issue 
requirement in the individuarmarket; 

(3) make recommendations regarding the future of the compre
hensive health association. 

Sec. 22. [STUDY OF HEALTHY LIFESTYLE PREMIUM RE
DUCTIONS.] 

The commissioner of commerce shall stlidy and make recommen
daTIOns to the legislature regardingwnet er healfllliertefits plana 
as defined in section 62L.02, but including both individual an 
~ plans, should be firmitted or required to offer v.remium 
discounts in recognition 0 and to encourage healthy lileSty e behav
iors. The commissioner shall file the recommendations with the 
IeglslatUre on or before DOCeiiiber!Q, 1992. The commissionershall 
make recommendatloils regarding: 

(1) the t~r of lifestyle behaviors, including but not limited !Q, 
nonuse of to acco, nonuse of alcohol, and regular exercise ap/6opri
ate to the person's age andliealth status, that should be elijiile for 
premium discounts; 

(2) the level or amounts of premium discounts that should be 
permitted or required, including appropriateness of premium dis
counts of!!p to 25 percent of the premium; 

(3) the actuarial justification that the commissioner should re
quire tor premium reductions; 

(4) the extent to which health carriers can monitor compliance 
with promised lifestyle behaviors and whether new legislation could 
increase the monitoring ability or reduce its cost; and 
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(5) any favorable or adverse impacts on the individual or small 
~ market. Any .rata on individuals collected under this section 
and received !>.y the commissioner, whiCh has not previously been 
public data, is private data on individuals. 

This section shall not be interpreted as prohibiting any premium 
discounts approved under current law ~ the commissioner of 
commerce or ~ the commissioner of health or permitted under this 
act. 

Sec. 23. [REPEALER.] 

,~~~ 62A.02, subdivisions 4 and Q; 
62E.55, are repealed. 

Sec. 24. [EFFECTIVE DATE.] 

Section 12 is effective July 1!Q, 1992. Sections 1 to §,!Q,.!!, 11, 18 
and 23 are effective July!' 1993. Sections ~ ~ and 22 are effective 
the daylOllowing tina enactment. 

ARTICLE 4 

RURAL HEALTH INITIATIVES 

Section 1. Minnesota Statutes 1990, section 16A.124, is amended 
by adding a subdivision to read: 

Subd. 4a. [INVOICE ERRORS; DEPARTMENT OF HUMAN 
SERVICE8.] For ~urposes of department of human services ~ 
ments to hos~itas receiving reimbursement under the medical 
assistance an general assistance medical care prol(TIlms, if an 
invoice is incorrect, defectIve, or otherwise impr0IT'r, t\le(fepartment 
of human services must notifY the hospital of ~ errors, within 30 
days of discovery of the errors. 

Sec. 2. Minnesota Statutes 1990, section 43A.17, subdivision 9, is 
amended to read: 

Subd. 9. [POLITICAL SUBDIVISION SALARY LIMIT.] The sal
ary of a person employed by a statutory or home rule charter city, 
county, town, school district, metropolitan or regional agency, or 
other political subdivision of this state, or employed under section 
422A.03, may not exceed 95 percent of the salary of the governor as 
set under section 15A.082, except as provided in this subdivision. 
Deferred compensation and payroll allocations to purchase an indi
vidual annuity contract for an employee are included in determining 
the employee's salary. The salary of a medical doctor or doctor of 
osteopathy occupying a position that the governing body of the 
political subdivision has determined requires an M.D. or D.O. 
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degree is excluded from the limitation in this subdivision. The 
commissioner may increase the limitation in this subdivision for a 
position that the commissioner has determined requires special 
expertise necessitating a higher salary to attract or retain a quali
fied person. The commissioner shall review each proposed increase 
giving due consideration to salary rates paid to other persons with 
similar responsibilities in the state. The commissioner may not 
increase the limitation until the commissioner has presented the 
proposed increase to the legislative commission on employee rela
tions and received the commission's recommendation on it. The 
recommendation is advisory only. Ifthe commission does not give its 
recommendation on a proposed increase within 30 days from its 
receipt of the proposal, the commission is deemed to have recom
mended approval. 

Sec. 3. [144.1481] [RURAL HEALTH ADVISORY COMMITTEE.] 

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] The com
missioner of health shall establish a 15-member rurBIhealth 
advisory conlliiffiee. The committee snaIl consist of the follOWffig 
members, all of whom must reside outside the seven-county metro
politan area, as defined in section 473.121,SiibdivislOn 2: 

(1) two members from the house of representatives of the state of 
Minnesota, one from the majority party and one from the minority 
party; 

(2) two members from the senate of the state of Minnesota, one 
from the majority party and one from the minority party; 

(3) a volunteer member of an ambulance service based outside the 
seven:-county metropolitan area; 

(4);! representative of a hospital located outside the seven-county 
metropolitan area; 

(5) ;! representative of;! nursing home located outside the seven
county metropolitan area; 

(6);! medical doctor or doctor of osteopathy licensed under chapter 
147; 

(7) ;! midlevel practitioner; 

(8) ;! registered nurse or licensed practical nurse; 

(9) ;! licensed health care professional from an occupation not 
otherwise represented on the committee; 
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(10) !! representative of an institution of higher education located 
outside the seven-county metropolitan area that provides training 
for rural health care providers; and 

(11) three consumers, at least one of whom must be an advocate for 
persons who are mentally ill or developmentally disabled. 

The commISSIOner will make recommendations for committee 
memoershif. Commit~ memoers will be appointed ~ the gover
nor. In rna ing a£pointments, the governor shall ensurethat ~ 
pointments provi e geographic balance among those areas of the 
state outside the seven-county metropolitan area. The chair of tile 
committee shaIlbe elected ~ the members. The terms, compensa
tion, and removal of members are governed ~ section 15.059. 

Subd. 2. [DUTIES.] The advisory committee shall: 

(1) advise the commissioner and other state agencies on rural 
heaRh issues; 

(2) provide !! systematic and cohesive approach toward rural 
heaRh issues and rural health care planning, at both !! local and 
statewide level; 

(3) develop and evaluate mechanisms to encourage greater coop
eration among rural communities and among providers; 

(4) recommend and evaluate approaches to rural health issues 
that are sensitive to the needs of local communities; and 

(5) develop methods for identifying individuals who are unders
erved ~ the rural health care system. 

Subd. 3. [STAFFING; OFFICE SPACE; EQUIPMENT.] The com
mlSsloiler shall provide the advisory committee with staffsupiJOrf, 
office space, and access to office equipment and services. 

Sec. 4. [144.1482] [OFFICE OF RURAL HEALTH.] 

Subdivision 1. [DUTIES.] The office of rural health in conjunction 
with the University of Minnesota medicaTSChools and other organi
zations in the state which are addressing rural health care problems 
shall: ----- -----

(1) establish and maintain !! clearinghouse for collecting and 
disseminating information on rural health care issues research 
findings, and innovative approaches to the deTIVery of ru~al health 
care; 
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(2) coordinate the activities relating to rural health care that are 
carried out £y the state to avoid duplication of effort; 

(3) identify federal and state rural health programs and provide 
technical assistance to Phublic and nonprofit entities, including 
community and migrant ealth centers, to assist them in partici
pating in these programs; 

(4) assist rural communities in improving the delivery and quality 
of health care in rural areas and in recruiting and retaining health 
professionals; and 

(5) carry out the duties assigned in section 144.1483. 

Subd. 2. [CONTRACTS.] To carry out these duties the office may 
contract with or provide grants to public a~vate, nonprofit 
entities. 

Sec. 5. [144.1483] [RURAL HEALTH INITIATIVES.] 

The commissioner of health, through the office of rural health, 
and consulting as necessary with the commissioner of human 
services, the commissioner of commerce, the ~tgher education coor
dinating board, and other state agencies,Sha : 

(1) develop ~ detailed plan regarding the feasibility of coordinat
!!!g rural health care services £y or~anizing individual medical 
provIderS and smaller hospitals and c inics into referral networkS 
with larger rural hospitals and clinics that provide ~ broader array 
of services; 

(2) develop and implement a program to assist rural communities 
in establishing community health centers, as required £y section 
144.1486; 

(3) administer the program of financial assistance established 
under section 144.1484 for rural hospitals in isolated areas of the 
state that are in dan1er of clOsillg without financial assistance, and 
that have exhausted ocar sources of support; 

(4) develop recommendations regarding health education and 
training programs in rural areas, including but not limited to ~ 
physician assistants' training program. continuing education pro
grams for rural health care providers, and rural outreach programs 
for nurse practitioners within existing training programsj 

(5) develop ~ statewide, coordinated recruitment stratef for 
health care personnel and maintain ~ data base on healt care 
personnel as required under section 144.1485; 
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(6) develop and administer technical assistance programs to assist 
rural communities in: (i) planning and coordinating the delivery of 
local health care services; and (iD hiring physicians, nurse pract~ 
tioners, public health nurses, physician assistants, and other healt 
personnel; 

(7) study and recommend changes in the regulation of health care 
personnel, such as nurse practitioners and physician assistants, 
related to :r3pe oTpractice, the amount of on-site physician super
vision, an ispensing of medication, to address rural health ~ 
sonnel shortages; 

(8) support efforts to ensure continued funding for medical and 
nursing education programs that will increase the number of health 
professionals serving in rural areaSj 

(9) support efforts to secure higher reimbursement for rural health 
care providers from the-Medlcare and medical assistance programs; 

(10) coordinate the development of a statewide plan for emer~ency 
medical services, in cooperation with the emergency medica ser
vices advisory council; and 

(11) carry out other activities necessary to address rural health 
prOblems. 

Sec. 6. [144.1484] [RURAL HOSPITAL FINANCIAL ASSIS
TANCE GRANTS.] 

The commissioner of health shall award financial assistance 
grants to rural hosfita1S inTsOIated areas of the state. To qualify for 
!!o grant, i1iOspita must: (1) be eli~ble to be classified as !!o soTe 
community hossital according to te criteria in Code of Federal 
Regulations, tit e ~ section 412.92; (2) have experienced net 
income losses in the two most recent consecutivenospital fiscal ycars 
for whicnauaite(ffinancial iniOriiiation is available; (3) consist 0 20 
or fewer licensed beds; and (4) have exhausted local sources of 
su~ort. Before applying for !!o grant, the hospital must have devel
op !!o strategic plan. The commissioner shalraward grants in equal 
amounts. 

Sec. 7. [144.1485] [DATA BASE ON HEALTH PERSONNEL.] 

The commissioner of health shall develop and maintain !!o data 
base on health services personnel. The commissioner shan use this 
mrormation to assist local communities and units of state govern
ment to develop plans for the recruitment and retention of health 
personnel. Information collected in the data base must include, but 
is not limited !Q,. data on levels of educational preparation, specialtY. 
and place of employment. The commissioner may collect information 
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through the registration and licensure systems of the state health 
licensing ooards. -- - - -----

Sec. 8. [144.1486] [RURAL COMMUNITY HEALTH CENTERS.] 

The commissioner of ~ shall develop and implement ~ 
pr?gram to establish communI% health centers in rural areas of 
Mmnesota that are underserv !>.Y health care providers. The 
program shall provide rural communities and community organiza
tions with technical assistance, capital granf'hfor start-up costs, and 
short-term assistance with operating costs. e technical assistance 
component of the program must provide assistance in review of 
practice mannfiement, market analysis, practice feasibility anal1iis, 
medical reco s system analysis; and scheduling and patient ow 
analysis. The program must: (1) mclude ~ local match requirement 
for state dollars receivea;(2) require ~mmunities, through 
nonpront bOards comprised of local resIdents, to operate and own 
their community's health care program; (3) encourage the use of 
midlevel practitioners; and (4) incorporate ~ quality assurance 
stratefo: that provides regular evaluation of clinical performance 
and alows ~ review comparisons for ruralPractices. The commis
sioner shaIrreport to the legIslature on implementation of the 
program !>.Y February lli 1994. 

Sec. 9. Minnesota Statutes 1990, section 144.581, subdivision I, is 
amended to read: 

Subdivision 1. [NONPROFIT CORPORATION POWERS.) A mu
nicipality, political subdivision, state agency, or other governmental 
entity that owns or operates a hospital authorized, organized, or 
operated under chapters 158, 250, 376, and 397, or under sections 
246A.Ol to 246A.27, 412.221, 447.05 to 447.13, 447.31, or 471.59, or 
under any special law authorizing or establishing a hospital or 
hospital district shall, relative to the delivery of health care services, 
have, in addition to any authority vested by law, the authority and 
legal capacity of a nonprofit corporation under chapter 317 A, 
including authority to 

(a) enter shared service and other cooperative ventures, 

(b) join or sponsor membership in organizations intended to 
benefit the hospital or hospitals in general, 

(c) enter partnerships, 

(d) incorporate other corporations, 

(e) have members of its governing authority or its officers or 
administrators serve as directors, officers, or employees of the 
ventures, associations, or corporations, 
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(0 own shares of stock in business corporations, 

(g) offer, directly or indirectly, products and services of the 
hospital, organization, association, partnership, or corporation to 
the general public, and 

(h) fI~e',ille fuH<Is feF flaymeat of ellaeatieaal e''fleases of "I' *" 
$2Q,QQQ JIffi' iaelivill .. al, if the hesflital ..., hesflital elist~iet has at 
*">st $l,QQQ,QQQ ia Fese~"e aBEl E1eflFeeiatiea fuH<Is at the time of 
flaymeat, aBEl these ~eseFVe aBEl eleflFOeiatiea fuH<Is were olltaiaeel 
saleIy Ham the epeFatiBg reveRses sf the hBspital m= hespital 
distFiet, aBEl 

W fI~oville fuH<Is of "I' *" $5Q,QQQ JIffi' yeaI' JIffi' iaeli'fillaal feF a 
BlHiBlam af twa yeaFS t& s\:lflplem8Bt ~ iBsemes sf ~ flFaetiee 
flBysisiaas, "I' *" a maliim ..... of $lQQ,QQQ ia aa ...... 1 iaeeme, if the 
hosflitai ..., hosflital Elismet has at *">st $25Q,QQQ ia FOse ..... e aBEl 
det:lJ?eeiatisB fuBd.s at; the time sf paymeBt, aBEl these F8SeF\t e aBEl 
E1efl~eeiatioa fuH<Is were o"taiaeel saleIy fFem the ofleMtiag FOvea .. es 
of the hosflital ..., hOSJIital E1istPiot expend funds, including public 
funds in any form, or devote the resources of the hospital or hospital 
district to recruit or retain pnysicians whose services are necessary 
or desiraole for meeting the health care needs of the population, and 
for successful performance of'thehospital or hospital district's publi:t 
purpose of the promotion ofhealth. Allowable uses of funds an 
resources include the retirement of medical education :fbt, payment 
of one-time amounts in consideration of services ren ered or to be 
rendered, payment of recruitment expenses, payment of moving 
expenses, and the rovision of other financial assistance necessar 
for the recruitment an retention of physicians, provide that the 
expeMitures in whatever form are reasonable under the facts ana 
circumstances of the situation. - -- - ----

Sec. 10. Minnesota Statutes 1990, section 447.31, subdivision 1, is 
amended to read: 

Subdivision 1. [RESOLUTIONS.] Any te.OF two or more cities and 
towns, however organized, except cities of the first class, may create 
a hospital district. They must do so by resolutions adopted by their 
respective governing bodies or electors. A hospital district may be 
reorganized according to sections 447.31 to 447.37. Reorganization 
must be by resolutions adopted by the district's hospital board and 
the governing body or voters of each city and town in the district. 

Sec. 11. Minnesota Statutes 1990, section 447.31, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS OF RESOLUTION.] A resolution under 
subdivision 1 must state that a hospital district is authorized to be 
created under sections 447.31 to 447.37, or that an existing hospital 
district is authorized to be reorganized under sections 447.31 to 



12588 JOURNAL OF THE HOUSE [96th Day 

447.37, in order to acquire, improve, and run hospital and nursing 
home facilities that the hospital board decides are necessary and 
expedient in accordance with sections 447.31 to 447.37. The resolu
tion must name the j9..., two or more cities or towns included in the 
district. The resolution must be adopted by a two-thirds majority of 
the members-elect of the governing body or board acting on it, or by 
the voters of the city or town as provided in this section. 

Each resolution adopted by the governing body of a city or town 
must be published in its official newspaper and takes effect 40 days 
after publication, unless a petition for referendum on the resolution 
is filed with the governing body within 40 days. A petition for 
referendum must be signed by at least five percent of the number of 
voters voting at the last election of officers. If a petition is filed, the 
resolution does not take effect until approved by a majority of voters 
voting on it at a regular municipal election or a special election 
which the governing body may call for that purpose. 

The resolution may also be initiated by petition filed with the 
governing body of the city or town, signed by at least ten percent of 
the number of voters voting at the last general election. A petition 
must present the text of the proposed resolution and request an 
election on it. If the petition is filed, the governing body shall call a 
special election for the pnrpose, to be held within 30 days after the 
filing of the petition, or may submit the resolution to a vote at a 
regular municipal election that is to be held within the 30-day 
period. The resolution takes effect if approved by a majority of voters 
voting on it at the election. Only one election shall be held within 
any given 12-month period upon resolutions initiated by petition. 
The notice of the election and the ballot used must contain the text 
of the resolution, followed by the question: "Shall the above resolu
tion be approved?" 

Sec. 12. [SPECIAL STUDIES.] 

(a) The commissioner of health, through the office of rural health, 
shaIl: 

(1) investigate the adequacy of access to perinatal services in rural 
Minnesota and report findings aii<ffeCommendations to the reg;sra: 
ture gy January!Q, 1994; ana 

(2) stidy the impact of current reimbursement provisions for 
mldfeve practitioners on the use of midlevel practitioners in rural 
practice settings! examining reimbursement provisions in state 
programs, federa programs, and private sector health pljS, and 
report findings and recommendations to the legislature gy anuary 
.h 1993. 

(b) The commissioner of administration, through the statewide 
telecommunications access routing program and its aClvlSOry coun-
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~ and in cooperation with the commissioner of health and the rural 
health advisory committee, shall investigate and develop recom
mendations regarding the use of advanced telecommunications 
technologies to improve rural health education and health care 
delivery. The commissioner of ailiiiln1stration shall report findings 
and recommendations to the legislature .2Y January !Q, 1994. 

Sec. 13. [REPORT ON RURAL HOSPITAL FINANCIAL ASSIS
TANCE GRANTS.] 

The commissioner of health shall examine the eli~bility criteria 
for rural hospital financial assistance grants un er Minnesota 
Statutes, section 144.1484, and report to the legislature.2Y February 
1. 1993, on any needed modifications. 

Sec. 14. [EFFECTIVE DATE.] 

Section.! relating to invoice errors ~ effective for the department 
of human services July.!. 1993, or on the implementation date of the 
upgrade to the Medicaid management information system, which
ever is later. -----

Section 3 creating the rural health advisory committee is effective 
January 1. 1993. 

ARTICLE 5 

HEALTH PROFESSIONAL EDUCATION 

Section 1. Minnesota Statutes 1990, section 136A.1355, subdivi
sion 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible to participate in the 
program, a prospective physician must submit a letter of interest to 
the higher education coordinating board wIHle atteaEliag lReElieal 
sei>eeh ~ e81R1'Ietiag the HMt j'eIH' sf Fesieeaey,. A student or 
resident who ~ accepted must sign a contract to agiee to serve at 
least three of the first five years following residency in a designated 
rural area. 

Sec. 2. Minnesota Statutes 1990, section 136A.1355, subdivision 
3, is amended to read: 

Subd. 3. [LOAN FORGIVENESS.] Prior to June ~ 1992, the 
higher education coordinating board may accept ~ to eight appli
cants who are fourth year medical students, ~ to eight applicants 
who are first year residents, and ~ to eight applicants who are 
seconryear residents for participation in the loan forgiveness 
pro~am. For the periodJuly 1. 1992 throughJune ~ 1995, the 
hig"r education coordinating board may accept up to eight appli-
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cants who are fourth year medical students per fiscal year for 
participation in tneToan forgiveness program. Applicants are re
sponsible for securing their own loans. Applicants chosen to partic
ipate in the loan forgiveness program may designate for each year of 
medical school, up to a maximum of four years, an agreed amount, 
not to exceed $10,000, as a qualified loan. For each year that a 
participant serves as a physician in a designated rural area, up to a 
maximum of four years, the higher education coordinating board 
shall annually pay an amount equal to one year of qualified loans 
ae4 the inte.est a ...... " _ these leaas. Participants who move their 
practice from one designated rural area to another remain eligible 
for loan repayment. In addition, if !! resident participating in the 
loan forgiveness program serves af1east four weekS during a year of 
residency substituting for !! rural physician to temporarily relieve 
the rural physician of rural practice commitments to enable the 
ruraT)?hysician to take !! vacation, engage in activities outside the 
practice area, or otherwise be relieved of rural practice commit
rents, the participating resident may designate ~ to an additional 

2,000, above the $10,000 maximum, for each Yj,ar of residency 
during which the resident substitutes for !! rural p ysician for four 
or more weeks. 

Sec. 3. [136A.1356] [MIDLEVEL PRACTITIONER EDUCATION 
ACCOUNT.] 

Subdivision.L [DEFINITIONS.] For purposes of this section, the 
following definitions !!.pp.!y: 

(a) "Desi~ated rural area" has the definition developed in rule !!y 
the higher e ucation coordinating board. 

(b) "Midlevel practitioner" means !! nurse practitioner, nurse
midwife, nurse anesthetist, aclVaiiCed clinical nurse specialist, or 
physician assistant. 

(c) "Nurse-midwife" means a registered nurse who has graduated 
from !! program of study designed to prepare registered nurses for 
aovance practice as nurse-midwives. 

(d) "Nurse ~~~~~~~~~hn~ufrs~e~ili~~ grad-uated from !! program 
for advance practice as nurse 

(e) "Physician assistant" means!! ptrson meeting the definition in 
Minnesota Rules, part 5600.2600, su part!.h 

Subd. 2. [CREATION OF ACCOUNT.] l:!:. midl.vel practitioner 
education account is established. The higher education coordinating 
board shall use money from the account to establish !! loan forgive-
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ness program for midlevel practitioners agreeing to practice in 
designated rural areas. 

Subd. 3. [ELIGIBILITY] To be eligible to participate in the 
program, a prospective midlevel practitioner must submit a letter of 
interest to the higher education coordinating board prior to or while 
attending a program of study designed to prepare the individual for 
service as a midlevel practitioner. Before completing the first year of 
this program, a midlevel practitioner must ~ ~ contract to agree 
to serve at least two of the first four years following graduation from 
the program in ~ designated rural area. 

Subd. 4. [LOAN FORGIVENESS.] The higher education coordi
nating board may accept !!E to eight applicants ~ year for partic
ipation in the loan forgiveness program. Applicants are responsible 
for securing their own loans. Applicants chosen to participate in the 
Joan forgiveness program may designate for each year of midlevel 
practitioner study, !!l'. to ~ maximum of two years, an agreed 
amount, not to exceed $7,000, as a qualified loan. For each year that 
!! participant serves as a midlevel practitioner in a designated rural 
area, !!E to ~ maximum of four years, the higher education coordi
nating board shall annually repay an amount equal to one:naIfii: 
qualified loan. Participants who move their practice from one 
designated rural area to another remain eligible for loan repayment. 

Subd. 5. [PENALTY FOR NONFULFILLMENT.] !f ~ participant 
does not fulfill the service commitment required under subdivision 
i for full repayment of all qualified loans, the higher education 
coordinating board shall collect from the participant 100 percent of 
any payments made for qualified loans and interest at ~ rate 
established according to section 270.75. The higher education coor
dinating board shall deposit the money collected in the midIeVeI 
practitioner education account. The board shall allow waivers of all 
or part of the money owed the board if emergency circumstances 
prevented fulfillment of the required service commitment. 

Sec. 4. [137.38] [EDUCATION AND TRAINING OF PRIMARY 
CARE PHYSICIANS.] 

Subdivision 1. [CONDITION.] !f the board of regents accepts the 
funding appropriated for sections 137.38 to 137.40, !! shall comply 
with the duties for which the appropriations are made. 

Subd. ~ [PRIMARY CARE.] For purposes of sections 137.38 to 
137.40, "primary care" means ~ ~ of medical care delivery that 
assumes ongoing responsibility for the patient in both health 
maintenance and illness treatment. It .!§: personal care involving a 
unique interaction and communication between the patient and the 
physician. It ~ comprehensive in scope, and includes all the overaIT 
coordination of the care of the patient's health care problems 
including biological, behavioral, and social problems. The appropri-
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ate use of consultants and community resources !§. an important 
aspect of effective primary care. 

Subd. 3. [GOALS.J The regents of the University of Minnesota, 
through the University of Minnesota medical school, shall imple
ment the initiatives required!J.l:' sections 137.38 to 137.40 in order to 
increase the number of graduates of residenCY programs of the 
medical school who practice primary care !J.l:' 20 percent over an 
eight-year period. The initiatives must be designed to encourage 
newly graduated primary care physicians to establish practices in 
areas of rural Minnesota that are medically underserved. 

Subd. 4. [GRANTS.J The board of regents shall seek grants from 
private foundations and other nonstate sources for the initiatives 
outlined in sections 137.38 to 137.40. - -

Subd. 5. [REPORTS.J The board of regents shall report annually to 
the legislature on progress made in implementing sections 137.38 to 
137.40, beginning January 1&, 1993, and each succeeding January 
15. 

Sec. 5. [137.39J [MEDICAL SCHOOL INITIATIVES.] 

Subdivision 1. [MODIFIED SCHOOL INITIATIVES.] The Univer
sity of Minnesota medical school shall study the demographic 
characteristics of students that are associated with !! primary care 
career choice. The medical school is requested to modify the selection 
process for medical students based on the results of this study, in 
order to increase the number of medical school graduates choosing 
careers in primary care. 

Subd. 2. [DESIGN OF CURRICULUM.J The medical school shall 
ensure that its curriculum provides students with early exposureto 
primary care physicians and primary care practice. The medical 
school shall also support premedical school educational initiatives 
that provide students with greater exposure to primary care physi
cians and practices. 

Subd. 3. [CLINICAL EXPERIENCES IN PRIMARY CARE.] The 
merucar school, in consultation with medical school faculty at the 
University of Minnesota, Duluth, shall develop a program to provide 
students with clinical experiences in primary care settings in 
internal medicine and pediatrics. The program must provide train
i!!g experiences in medical clinics in rural Minnesota communities, 
as well as in community clinics and health maintenance organiza
tions in the Twin Cities metropolitan area. 

Sec. 6. [137.40] [RESIDENCY AND OTHER INITIATIVES.] 

Subdivision L [PRIMARY CARE AND RURAL ROTATIONS.] 
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The medical school shall increase the opportunities for general 
medicine, pediatrics, and faliily practice residents to serve rotations 
in primary care settings. T ese settings must inclu'deCOmmunity 
clinics, health maintenance organizations, and practices in rural 
communities. 

Subd. 2. [RURAL RESIDENCY TRAINING PROGRAM IN FAM
ILY PRACTICE.] The medical school shall establish a rural resi
dency training program in family pracITce. The program shaIl 
provide an initial year of training in !! metroaolitan-based hospital 
and family practice clinic. The second an third years of the 
residency program shall be based in rural communities, utilizing 
local clinics and community hospitals, with specialty rotations in 
nearbx regional medical centers. 

Subd. 3. ICONTINUING MEDICAL EDUCATION.] The medical 
school shall develop continuing medical education programs for 
primary care physicians that are comprehensive, community-based, 
and acceSSilile to primary care physicians in all areas of the state. 

Sec. 7. [136A.1357] [EDUCATION ACCOUNT FOR NURSES 
WHO AGREE TO PRACTICE IN A NURSING HOME.] 

Subdivision 1. ICREATION OF THE ACCOUNT.] An education 
account in the general fund ~ established for !! loanrorgiveness 
'frogram for nurses who agree to practice nursing in a nursing home. 

he account consists of mOllY appro~iated ~ the legislature and 
repayments and penalties co ected un er subdivision 4. Money from 
the account must be used for !! loan forgiveness program. 

Subd. 2. IELIGIBILITY.] To be eligible to participate in the loan 
forgiveness program, !! peran planning to enroll or enrolled in !! 
program of study designe to prepare The persob to become a 
registered nurse or licensed practical nurse must su mit a letter of 
interest to the board before completing the first Yliar of study of !! 
nursing education program. Before completing t e first Y'tr of 
study, the applicant must ~ !! contract in whiCll the app icant 
f~ees to practice nursing for at least one of the first two Yilars 
o owing completion of the nursing education program provi ing 

nursing services in ~ licensed nursing home. 

Subd. 3. [LOAN FORGIVENESS.] The board may accept .!!P to ten 
applicants a year. Applicants are responsilileTor securing their own 
loans. For each Yitr of nursing education, ror .!!p to two years, 
apprrcants accepte into the loan f01:iveness program may desig
nate an agreed amount, not to exceed 3,000, as a qualified loan. For 
each year that a participant practices nursing in a nursing home, .!!p 
to !! maximum of two years, the board shaIr annually rilpay an 
amount equal to one year of qualified 10an8.l'articipants w 0 move 
from one nursing home to another remain eligible for loan repay
ment. 
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Subd. 4. [PENALTY FOR NONFULFILLMENT.] If.!! participant 
does not lulfill the service commitment required unaer subdivision 
;! for full repayment of all qualified loans

t 
the commissioner shall 

collect from the participant 100 percent 0 it~ payments made for 
qualified loans and interest at a rate establis e according to section 
270.75. The board shall deposit the collections in the general fund to 
be credited to the account estahllshed in subdivision 1. The board 
may Mnt .!! waiver of all or part of the money owed as .!! result of .!! 
nonfu 1 ment penalty if emergency circumstances prevented fulfill
ment of the required service commitment. 

Subd. 5. [RULES.] The board shall adopt rules to implement this 
section. 

Sec. 8. [STUDY OF OBSTETRICAL ACCESS.] 

The commissioner of health shall study access to obstetrical 
services in Minnesota and report to the legislature !>.y: January !, 
1993. The study must examine the number of physicians discontinu
!!!g obstetrical care in recent years and the effects of high malprac
tice costs and low government program reimbursement for 
obstetrical services, and must identify areas of the state where 
access to obstetrical services is most ~eatIy affected. The commis
sioner shall recommend ways to reduceiability costs and to encour
age physicians to continue to prOVldeobstetricarsefvices. 

Sec. 9. [GRANT PROGRAM FOR MIDLEVEL PRACTITIONER 
TRAINING.] 

The higher education coordinating board may award grants to 
Minnesota schools or collef.es that educate, or plan to educate 
midlevel practitioners, in or er to establish and administer midlevel 
practitioner training ¥,ro;y:ams in areas of rural Minnesota with the 
greatest need for mid eve practitioners. The program must address 
rural health care needs, and incorporate innovative methods of 
briiiging together faculty alld students, such as the use of telecom
munications, and must provide both clinical and lecture compo
nents. 

Sec. 10. [GRANTS FOR CONTINUING EDUCATION.] 

The higher education coordinating board shall establish a com
~titive grant program for schools of nursing and other providers of 
continuing nurse education, in order to develop continuing educa
tion programs for nurses working in rural areas of the state. The 
programs must complement, and not duplicate, existing continuin~ 
education activities, and must specificall~ address the needs o~ 
nurses working in rural practice settings. T e board shall award two 
grants for the fiscal year ending June ;!Q, 1993. 
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ARTICLE 6 

DATA COLLECTION AND RESEARCH INITIATIVES 

Section 1. [62J.30] [HEALTH CARE ANALYSIS UNIT.] 

Subdivision 1. [DEFINITIONS.] For purposes of sections 62J.30 to 
62J.34, the following definitions apply: 

(a) "Practice parameter" means '" statement intended to guit' the 
clinical decision making of health care providers and satients t at is 
supported !>.y the results of appropriately designe outcomes re
search studies, including those studies sponsored !>.y the federal 
agency for health care policy and research, or has been 8.dOpted for 
use !>.y '" natioii9.T medical society. 

(b) "Outcomes research" means research designed to identify and 
analyze the outcomes and costs of alternative interventions for '" 
given clinical condition, in order to determine the most appropriate 
and cost-effective means to prevent, diagnose, treat, or manage the 
condition, or in order to develop and test methods for reducing 
inappropriate or unnecessary variations in the ~ and frequency of 
interventions. 

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall 
esfiibITSh '" health care analysis unit to conduct data and researcii 
initiatives in order to improve the efficiency and effectiveness of 
health care in Minnesota. ------

Subd. 3. [GENERAL DUTIES; IMPLEMENTATION DATE.] The 
coiiiffilSslOner, through the health care analysis unit, shall: --

(1) conduct applied research using existing and fiewly established 
health care data bases, and promote applications ased on existing 
resear~ 

(2) ~~~ seCITol! ~ 
the condition-specific data base required under 

(3) develop and implement data collection procedures to ensure '" 
hign level of coo:;rration from health care providers and health 
carriers, as define in section 62L.02, subdivision 1&; 

(4) work closely with health carriers and health care providers to 
promote improvements in health care efficiency an<reffectiveness; 

(5) participate as '" partner or sponsor of private sector initiatives 
that promote publicly disseminated applied research on health care 
aeIlvery, outcomes, costs, quality, and management; 
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(6) provide technical assistance to health plan and health care 
purchasers, as required ~ section 62J .33; 

(7) develop outcome-based practice parameters as required under 
section 62J.34; and 

(8) provide technical assistance as needed to the health planning 
adVIsory committee and the regional coordinating ooardS. 

Subd. 4. [CRITERIA FOR UNIT INITIATIVES.) Data and re
search initiatives ~ the health care analysis unit must: ----

(1) serve the needs of the general public, public sector health care 
programs, employers and other purchasers of health care, health 
care providers, includinl( providers serving large numbers of low
income people, and health carriers; 

(2) promote ~ significantly accelerated lace of publicly dissemi
nated, applied research on health care elivery, outcomes, costs, 
quality, and management; 

(3) conduct research and promote health care applications based 
on scientifically sound and statistically validlllethods; 

(4) be statewide in ~ in order to benefit health care purchasers 
and providers III all parts or Minnesota and to ensure ~ broad and 
representative data base for research, comparisons, and applica
tions; 

(5) emahasize data that !!! useful, relevant, and nonredundant of 
existing ata. The initiatives may duplicate existinr. private activi
ties, !! this is necessary to ensure that the data col ected wiII be in 
the pUblic domain; 

(6) be structured to minimize the administrative burden on health 
carriers, health care providers, ana the health care delivery s:ystem; 
and minimize any privacy impact on individuals; and 

(7) promote continuous improvement in the efficiency and effec
tiveness of health care delivery. 

Subd. 5. [CRITERIA FOR PUBLIC SECTOR HEALTH CARE 
PliOGRAMS.) Data and research initiatives related to public sector 
health care programs must: 

(1) assist the state's current health care financing and delivery 
programs to deliver and purchasenealth care in ~ manner tlUit 
promotes improvements in health care efficiency and effectiveness; 
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(2) assist the state in its publica health activities, including the 
analysis of disease prevalence an trends and the development of 
public health responses; 

(3) assist the state in develo in and refining its overall health 
policy;-mcruamg policy relate to health care costs, quality, and 
access; and 

(4) provide a data source that allows the evaluation of state health 
care financing and delivery programs. 

Subd. 6. [DATA COLLECTION PROCEDURES.] The health care 
anaIYsls unit shall collect data from health care providers,nealth 
carriers, and individuals in the most cost-et1eCtive mannel' which 
does not unduly burden providers. The unit may require health care 
providers and health carriers to collect and provide patient health 
records, rrovide mailing lists of liatients who have consenWTo 
release 0 data, and cooperate in ot er ways with the data collection 
process. For purposes of this cnapter, the health care analysis unit 
shan assign, or reauire health care ~roviders and health carriers to 
assign, a unique i entification num er to eacllji8.tient to safegnaro 
patient identity. 

Subd. 7. [DATA CLASSIFICATION.] (a) Data collected through 
theIarge-scale data base initiatives of the health care analysis unit 
required!>l: section 62J.31 that identify individuals are private data 
on individuals. Data not on individuals are nonpublic data. The 
commissioner may release private data on 1lliIividuals andiiOnpUb
lic data to researchers affiliated with university research centers or 
departments who are conducting research on health outcomes, 

ractice parameters, and medical practice style; researchers work
!!!g un er contrnct with the commissioner; and individuals purch8S
!!!g health care serviceSfor health carriers and groups. Prior to 
releasing any nonpublic or private data under this paragraph that 
identify or relate to !! specific health carrier, medical provider, or 
health care facility, the commissioner shall provide at least 30 days' 
notice to the su~ect of the data, including !! ~ of the relevant 
data, ana aIlOw t e subject of the data to provide a brief explanation 
or comment on the data whiCh must be released with the data. To the 
extent reasonahly JiOsSiDIe;reTease of private or conndential data 
under this chapter shall be made without releasin data that could 
reveal the identity of individuals and shou insteadbe released 
using tneidentification numbers required !>l: subdivision 6. 

(b) Summary data derived from data collected through the large
scale data base initiatives of the health care analysis unit ma~ be 
proviaeaunder section 13.05, subdivision 'L. and may bereTease in 
studies prodUCed !i.y the commissioner. 

(c) The commissioner shall adopt rules to establish criteria and 
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procedures to govern access to and the use of data collected through 
the initiatives of the health care analysis unit. 

Subd. 8. [DATA COLLECTION ADVISORY COMMITTEE.] The 
coiiiiillSswner shall convene a 15-member data collection advisory 
committee consisting of health service researchers, health care 
providers, health carrier representatives, representativesot busi
nesses that purchase health coverage, and consumers. Six members 
of this committee must be physicians. The advisory committee shall 
eviilillite methods Ofdata collection and shall recommend to the 
commissioner methods of data collectiOllthat minimize admimstra
tive burdens, address datapnvacy concerns, and meet the needs of 
health service researchers. The advisory committee ~ gove;:ru;a-!:>'y 
section 15.059. 

Subd. 9. [FEDERAL AND OTHER GRANTS.] The commissioner 
shall seek federal funding, and funding from PrIVate and other 
nonstate sources, for the initiatives of the health care analysis unit. 

Subd. 10. [CONTRACTS AND GRANTS.] To ~ out the duties 
assigned in sections 62J.30 to 62J.34, the commissioner may con
tract with or provide grants to private sector entities. Any contract 
or grant must require the private sector entity to maintain the data 
on individuals which it receives accoramg to the statutory provisions 
applicable to the data. 

Subd. 11. [RULEMAKING.] The commissioner mB adopt perma
nent anaemergency rules to implement sections 6 .30 to 62J.34. 

Sec. 2. [62J.31] [LARGE-SCALE DATA BASE.] 

Subdivision 1. [ESTABLISHMENT.] The health care analysis unit 
shall establish a large-scale data base for a limited number ofheaUh 
conditions. This initiative must meet the requirements of this 
section. 

Subd. 2. [SPECIFIC HEALTH CONDITIONS.] (a) The data must 
be Collected for s~fecific health conditions, rather than specmc 
procedures, ~ 0- health care providers, or services. The health 
care analysis unit shall designate a limited number of specmc 
health conditions for which data shall be collected during the first 
Y'd'({ of 0seration. For Subsequent years, data may be collected for 
a itiona specific health conditions. The number of specific condi
tions for which data ~ collected ~ subject to the availabilltYOf 
appropriations. 

(b) The initiative must emphasize conditions that account for 
si~ficant total costs, when considering both the frequency of !! 
conition alliI1lie unit cost oftreatment. The initial emphasis must 
be on the study ofCoiiditions commonly treated in hospitals on an 
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inpatient or outpatient basis'1or in freestanding outpatient surgical 
centers. As improved data co iection and evaluation techniques are 
incorporated, this emphasis shall be expanded to include entire 
episodes of care for ~ given COllirition, whether or not treatment 
includes use of 00spital or ~ freestanding outpatient surgical 
center. 

Subd. 3. [INFORMATION TO BE COLLECTED.) The data col
lected must include information on health outcomes;- iUcIiidffig 
information on mortality, morbidity, patient functional status and 
quality of lire, symptoms, and patient satisfaction. The data col
lected must include information necessary to measure and make Tments for differences in the severity of patient conditiOrl across 
dierent hearth care providers, and may include data obtained 
directly from the patient or from patient medical recordS. The data 
must be colleCtea in ~ manner that allows comparisons to be made 
between providers, health carriers, pUblic programs, ana other 
entities. 

Subd. 4. [DATA COLLECTION AND REVIEW.) Data collection 
for anyone condition must continue for a sufficient time to permit: 
adequate analysis £y researchers ani:!appropriate prOVlOers, incIud
!!!g providers who will be impacted £y the data; feedback to provid
ers; and monitoring for changes in practice patterns. The health care 
anal sis unit shall annually review all sr.Cific health conditions for 
which ata is being collected, in order to etermine!f data collection 
for that conaition should be continued. --- -

Subd. 5. IUSE OF EXISTING DATA BASES.) (a) The health care 
analYs1s unit shall negotiate with private sector orgamzaHolls 
currently collecting data on speClfichealth conCTItioiis of interest to 
the unit, in order to obtain required data in ~ cost-effective manner 
and minimize administrative costs. The unit shall attempt to estab
lish linkages between the large scale data base established £y the 
unit and existing private sector data bases and shall consider and 
implement methods to streamline data collection in order to reduce 
public and private sector administrative costs. 

(b) The health care analysis unit shall use existing public sector 
data bases, such as those existing for medical assistance and 
Medicare, to the greatest extent possible. The unit shall establish 
linkages between existing public sector data bases and consider and 
implement methods to streamline public sector data collection in 
order to reduce public and private sector adriilrllstrative costs. 

Sec. 3. [62J.32) [ANALYSIS AND USE OF DATA COLLECTED 
THROUGH THE LARGE-SCALE DATA BASE.] 

Subdivision h [DATA ANALYSIS.] The health care analysis unit 
shall analyze the data collected on specific health conditions using 
existing practice parameters and newly researched practice param-
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eters, including those established through the outcomes research 
studies of the feoeral government. The unit mr use the data 
collected to develo~ new practice parameters, if evelopment and 
refinement ~ base on input from and analysis gy practitioners, 
~articularlY those practitionerslUlowledr,eab[e about and impacted 
£Y practice parameters. The unit maya so refine existing practice 
parameters, and may encourage or coordinate private sector re
search efforts designed to develop or refine practice parameters. 

Subd. 2. [EDUCATIONAL EFFORTS.] The health care analysis 
unit shall maintain and improve the quality of health care in 
Minnesota gy providing practitioners in the state with information 
about practice parameters. The unit ShaIT promote, support, and 
disseminate aarameters for specific, appropriate conditions, and the 
research fin ings on which these parameters are based, to an 
practitioners in the state who diagnose or treat tne medical condi
tion. 

Subd. 3. [PEER REVIEW.] The unit may require ~ review gy 
the Minnesota medical association for specific medical conditions for 
which medical practice in all or part of the state deviates from 
liractice parameters. The commissioner may also reguire ~ review 
!iY the Minnesota medical association for speCiUc medical conditions 
for which there are large variations in treatment method or fre
quency of treatment in all or part of the state. Peer review may be 
required for all medical practitioners stateWIde, or liliilieif to med
ical practitioners in specific areas of the state. The peer review must 
determine whether the procedures conducted gy medical practitio
ners are medically necessary and appropriate, and within accept
able and prevailin~ practice parameters that have been 
disseminated gy theealth care analysis unit in conjunction with 
the appropriate protessional organizations. If !Ie medical practitioner 
continues to perform procedures that are medically inappropriate, 
even after educational efforts gy the review paril, the practitioner 
may be reported to the appropriate professiona icensing hoard. 

Subd. 4. [PRACTICE PARAMETER ADVISORY COMMITTEE.] 
Thecommissioner shall convene !Ie 15-member practice parameter 
advisory committee comprised of eight physicians, other health care 
professionals, and representatives of the medical research commu
nity and the medical technology indUstr~ The committee shall 
present recommendations on the adoption 0' practice parameters to 
the commissioner and the Minnesota healTh care commission and 
provide technical aSsIStance as needed to the commissioner and the 
commission. The advisory committee is governed gy section 15.059, 
but does not expire. 

Sec. 4. [62J.33] [TECHNICAL ASSISTANCE FOR PURCHAS
ERS.] 

The health care analysis unit shall provide technical assistance to 
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health plan and health care purchasers. The unit shall collect 
information about: 

(1) premiums, benefit levels, managed care procedures, health 
care outcomes, and other features of popular health plans and health 
carriers; and 

(2) prices, outcomes, provider experience, and other information 
for services less commonly covered hY insurance or for which 
patients commonly face significant out-of-pocket expenses. 

The commissioner shall publicize this information in an easily 
understandable format. 

Sec. 5. [62J.34] [OUTCOME-BASED PRACTICE PARAMETERS.] 

The health care analysis unit may develop, adopt, revise, and 
disseminate practice parameters, and disseminate research find
ings, that are supported gy medical literature and appropriately 
controlled studies to minimize unnecessary, unproven, or ineffective 
care. The development, adoption, revision, and dissemination Qf 
practice parameters under this chapter are not subject to chapter 14. 
Among other appropriate activities relating to the development of 
practice parameters, the health care analysis unit shall: 

(1) determine uniform specifications for the collection, transmis
sion, and maintenance of health outcomes data; and 

(2) conduct studies and research on the following subjects: 

(i) new and revised practice parameters to be used in connection 
with state health care programs and other settings; 

(ii) the comparative effectiveness of alternative modes of treat
ment, medical equipment, and drugs; 

(iii) the relative satisfaction of participants with their care, 
determined with reference to both provider and mode of treatment; 

(iv) the cost versus the effectiveness of health care treatments; and 

(v) the impact on cost and effectiveness of health care of the 
management techniques and administrative interventions used in 
the state health care programs and other settings. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 145.61, 
subdivision 5, is amended to read: 

Subd. 5. "Review organization" means a nonprofit organization 
acting according to clause (k) or a committee whose membership is 
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limited to professionals, administrative staff, and consumer direc
tors, except where otherwise provided for by state or federal law, and 
which is established by a hospital, by a clinic, by one or more state 
or local associations of professionals, by an organization of profes
sionals from a particular area or medical institution, by a health 
maintenance organization as defined in chapter 620, by a nonprofit 
health service plan corporation as defined in chapter 62C, by a 
professional standards review organization established pursuant to 
United States Code, title 42, section 1320c-1 et seq., or by a medical 
review agent established to meet the requirements of section 
256B.04, subdivision 15, or 2560.03, subdivision 7, paragraph (b), or 
by the department of human services, to gather and review infor
mation relating to the care and treatment of patients for the 
purposes of: 

(a) evaluating and improving the quality of health care rendered 
in the area or medical institution; 

(b) reducing morbidity or mortality; 

(c) obtaining and disseminating statistics and information rela
tive to the treatment and prevention of diseases, illness and injuries; 

(d) developing and publishing guidelines showing the norms of 
health care in the area or medical institution; 

(e) developing and publishing guidelines designed to keep within 
reasonable bounds the cost of health care; 

(D reviewing the quality or cost of health care services provided to 
enrollees of health maintenance organizations, health service plans, 
and insurance companies; 

(g) acting as a professional standards review organization pursu
ant to United States Code, title 42, section 1320c-1 et seq.; 

(h) determining whether a professional shall be granted staff 
privileges in a medical institution, membership in "" state or local 
association of professionals, or participating status in a nonprofit 
health service plan corporation, health maintenance organization, 
or insurance company, or whether a professional's staff privilegesl. 
membership, or participation status should be limited, suspended or 
revoked; 

(i) reviewing, ruling on, or advising on controversies, disputes or 
questions between: 

(1) health insurance carriers, nonprofit health service plan corpo
rations, or health maintenance organizations and their insureds, 
subscribers, or enrollees; 
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(2) professional licensing boards aetiHg HB<leF theH> ,,"'lIers illel .. d 
iBg diseiItliB:9F3t, lieeRse F~reeatiBB eF 8l:ls,easiBB f'FgeeEI:~es and 
health providers licensed by them wa.... l;he matter is refened to a 
Fe¥iew Gemmittee ~ the )3FBfessiBBal lieeBsiog eaam; 

(3) professionals and their patients concerning diagnosis, treat
ment or care, or the charges or fees therefor; 

(4) professionals and health insurance carriers, nonprofit health 
service plan corporations, or health maintenance organizations 
concerning a charge or fee for health care services provided to an 
insured, subscriber, or enrollee; 

(5) professionals or their patients and the federal, state, or local 
government, or agencies thereof; 

(j) providing underwriting assistance in connection with profes
sional liability insurance coverage applied for or obtained by den
tists, or providing assistance to underwriters in evaluating claims 
against dentists; 

(k) acting as a medical review agent under section 256B.04, 
subdivision 15, or 256D.03, subdivision 7, paragraph (b); eF 

(I) providing recommendations on the medical necessity of a 
health service, or the relevant prevailing community standard for a 
health service; or 

(m) reviewing !! srovider's professional practice as requested ~ 
thenealth care ana ysis unit under section 62J.32. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 145.64, 
subdivision 2, is amended to read: 

Subd. 2. IPROVIDER DATA.] The restrictions in subdivision 1 
shall not apply to professionals requesting or seeking through 
discovery, data, information, or records relating to their medical 
staff privileges2 membership, or participation status. However, any 
data so disclosed in such proceedings shall not be admissihle in iny 
other judicial proceeding than those brought ~ the professiona to 
ChaITenge an action relating to the professionaFs medical staff 
privileges or participation status. 

Sec. 8. [214.16] [DATA COLLECTION; HEALTH CARE PRO
VIDERTAX.] 

Subdivision 1. [DEFINITIONS.] For pU'ffi0ses of this section, the 
following terms have the meanings given t em. 
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(a) "Board" means the boards of medical practice, chiropractic 
examiners, nursing, optometry;<Ientistry, pharmacy, and pOdiatry. 

(b) "Regulated person" means !! licensed physician, chiropractor, 
nurse, optometrist, dentist;pliarmacist, or podiatrist. 

Subd. 2. [BOARD COOPERATION REQUIRED.] The board shall 
assist the commissioner of health and the data analySiS unit in data 
collection activities rel uired under this arucre. U\}t the re~uest of 
the commissioner or t e data analvsis unit, the oard sha I make 
available names andMdresses or current licensees and provide 
other mfoITiiiition or assistance as needed. --

Subd. 3. [GROUNDS FOR DISCIPLINARY ACTION.] The board 
shall take disciplinary action against a regulated person for failure 
to provide the health care analysis unit with data as required under 
this article. 

Sec. 9. [STUDY OF ADMINISTRATIVE COSTS.] 

The health care analysis unit shall St1~ costs and r'f.uirements 
incurre<r¥health carriers, ~ pu asers, and ealth care 
providers that are related to the collection and submission of 
informatIOn to the state and fedeiirgovernmentt.insurers, and other 
third parties. The unit shall recommend to ~ commissioner of 
health and the Minnesota health care commission ~. January !, 
199'tt. any reforms that may reduce these costs without compromis
!!!g ~ purposes for which the information is collected. 

ARTICLE 7 

MEDICAL MALPRACTICE 

Section 1. Minnesota Statutes 1990, section 145.682, subdivision 
4, is amended to read: 

Subd. 4. [IDENTIFICATION OF EXPERTS TO BE CALLED.] (a) 
The affidavit required by subdivision 2, clause (2), must be signedOy 
each experJ listed in the affidavit and ~ the plaintiff's attorney and 
state the i entity of each person whom plaintiff expects to call as an 
expert witness at trial to testify with respect to the issues of 
malpractice or causation, the substance of the facts and opinions to 
which the expert is expected to testify, and a summary of the 
grounds for each opinion. Answers to interrogatories that state the 
information required by this subdivision satisfy the requirements of 
this subdivision if they are signed by the plaintiff's attorney and ~ 
each expe'dt listed in the answers to interrogatories and servedUPon 
the defen ant within 180 days after commencement of the suit 
against the defendant. 
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(b) The parties or the court for good cause shown, may by 
agreement, provide for extensions of the time limits specified in 
subdivision 2, 3, or this subdivision. Nothing in this subdivision may 
be construed to prevent either party from calling additional expert 
witnesses or substituting other expert witnesses. 

(c) In any action alleging medical malpractice, all expert inter
rogatory answers must be signed ~ the attorney for the party 
respondinfhto the interrogatory and ~ each expe1 listed in the 
answers. e court shall include in '" scheduling or er '" deadline 
prior to the close of discovery for all parties to answer expert 
interrogatories for all experts to be called at trial. No additional 
experts may be calledb-'y any paty witllOiitagreement of the parties 
or ~ leave oi'1he court for ~ cause shown. 

Sec. 2. [604.20] [MEDICAL MALPRACTICE CASES.] 

Subdivision 1. [DISCOVERY.] Pursuant to the time limitations set 
forth in the Minnesota rules of civil procedure, the parties to any 
medical malpractice action m~~ exchange the uniform interrogato
ries in subdivision 3 and ten ad itional nonuniform interrogatories. 
Any subparagraph of", nonuniform interrogatory will be treated as 
one nonuniform interrogat0'j;(' ~ stipulation of the parties, or ~ 
leave of the court upon '" s owing of good cause, more than ten 
additionalnonuniform interrogatories may be propounded ~ '" Pf1Y' In addition, the parties may submit a request for production 
Q... ocuments pursuant to rule 34 of the Mmnesota rules of civil 
procedure. 

Subd. 2. [ALTERNATIVE DISPUTE RESOLUTION.] At the time 
'" trial judge orders '" case for Wiak the court shall require thepartIes 
toCITScuss and determine w et er '" form of alternative dispute 
resolution would be aplIopriate or likely to resolve some or all of the 
issues in the case. lternative dispute resolution may include 
arbitrahon, mediation, summary .i!!ry trial, or other alternatives 
suggested ~ the court or parties, and may be either binding or 
nonbinding. All parties must agree unanimously before alternative 
dispute resolution proceeds. 

Subd. 3. [UNIFORM INTERROGATORIES.] (a) Uniform plain
tift's interrogatories to the defendant are as follows: 

PLAINTIFF'S INTERROGATORIES TO DEFENDANT 

INTERROGATORY NO.1: 

Please attach a com~ete curriculum vitae for Dr. C ......... ), M.D., 
which should inClude, ~ ~ not limited !:Q, the following informa
tion: 
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b. Office address; 

S Name of practice; 

d .. Identities of partners or associates, including; their names, 
specIalties, and how long they have been assocIated wIth Dr. C ......... ); 

~ Specialty of Dr. C ........ ); 

& The names and dates of attendance at any medical schools; 

h. Full information as to internship or residency, including the 
place and dates of the internship or residency as weI! as any 
specialized fields of practice engaged in during such internship or 
residency; 

!.: The complete history of the practice of Dr. C ......... ) from and after 
meOTciiJ schllol, setting fortfi1he places where Dr. C ......... ) practiced 
medicine, ~ persons with whom Dr. C ......... ) was associated, the 
dates of the practice, and the reasons for leaving the practice; 

i Full information as to any board certifications Dr. C ......... ) may 
hold, including the field of speCWJtY and the dates of the certifica
tions and any recertifications; 

k. Identifying the medical societies and organizations to which Dr. 
C ......... ) belongs, giving full information as to any of'ficeSheld in the 
organizations; 

I. Identifying all professional journal articles, treatises, textbooks, 
abstracts, speeclieS, or presentations whiCh Dr. C ......... ) has authored 
or contributed t;Q; and 

m. Any other information which describes or explains the training 
ana-experience of Dr. C ......... ) for the practice of medIcine. 

INTERROGATORY NO.2: 

Has Dr. ( .......... ) been the subject of any professional disciplinary 
actions of any kind and,yso: 

State whether Dr. ( .......... 's) license to practice medicine has ever 
been revoked or PUOliclli limited in any way and, !! ~ give the date 
and the reasons for suc revocation or restriction. 
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INTERROGATORY NO.3: 

Please set forth ~ listing !:>x author, title, publisher, and date of 
publication of all the medical texts referred to !:>x Dr. C ......... ) with 
respect to the practice of medicine during the past five years. 

INTERROGATORY NO.4: 

Please set forth ~ complete listing of the medical and professional 
journals to which Dr. C ......... ) subscribes or has subscribed within 
the past five years. 

INTERROGATORY NO.5: 

As to each expert whom you expect to call as ~ witness at trial, 
please state: 

a. The expert's name, address, occupation, and title; 

b. The expert's field of expertise, including subspecialties, if any; 

~ The expert's education background; 

d. The expert's work experience in the field of expertise; 

~ All professional societies and associations of which the expert ~ 
!! member; 

[, All hospitals at which the expert has staff privileges of any kind; 

g. All written publications of which the expert ~ the author, 
giving the title Q[ the publication and when and where it; was 
published. 

INTERROGATORY NO.6: 

With respect to each person identified in answer to the foregoing 
interrogatory, state: 

a. The subject matter on which the person ~ expected to testify; 

b. The substance of the facts and opinions to which the person ~ 
expected to testify; and 

~ ~ summary of the grounds for each opinion, including the 
specific factual data upon which the opinion will be based. 

INTERROGATORY NO.7: 
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Please state whether there is any ~ of insurance that will 
provide coverage to the defendant should liability attach on the basis 
of the allegations contained in the plaintiff's Complaint. IT ~ state 
with regard to each policy applicable: 

a. The name and address of the insurer; 

b. The exact limits of coverage applicable; 

S Whether any reservation of rights or controversy or coverage 
dispute exists between you and the insurance company. 

Please attach copies of each policy to your Answers. 

INTERROGATORY NO.8: 

State the full name, present address, occupation, age, present 
employer, and the present employer's address of each physician, 
durse, or other medical personnel in the employ of the defendant or 

efendant's professional association who treated, cared !2'i exam
ined, or otherwise attended (name) from (date 11 through (date 2). 
With regard to every individual, please state: 

a. Each date upon which the individual attended (name); 

b. The nature of the treatment or care rendered (name) on each 
date;-- --- - - - -- - --

S The qualifications and area of specialty of each individual; and 

d. The present address of each individual. 

In responding to this interrogatory, referring plaintiff's counsel to 
medical records will not be deemed to be a sufficient answer as 
plaintiff's counsel has reviewed the merucrurecords and ~ not able to 
determine the identity of the individuals. 

INTERROGATORY NO.9: (Hospital defendant only) 

Please state the name, address, telephone number, and last known 
employer of the nursing supervisor for the shifts set forth in the 
preceding interrogatory. 

INTERROGATORY NO. 10: ----

Please identify !!y name and current or last known address and 
telephone number each and every person who has or claims to have 
knowledge of any facts relevant to the issues in this lawsuit, stating 
in detail all facts each person has or claims to have knowledge of. 
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INTERROGATORY NO. 11: 
-~~-

a. Have any statements been taken from nonparties or the 
plaintiff(s) pertaining to this claim? For purposes of this request, a 
statement previously made ~ (1) '! written statement signed or 
otherwise adopted or approved !J.y the person making ib or (2) '! 
stenographic, mechanical, electrical, or other recording, or '! tran
scription thereof, which ~ '! substantial verbatim recital or an oral 
statement!J.y the person making it and contemporaneously recorded. 
With regard to each statement, state: 

1.0 The name and address of each person making a statement; 

2. The date on which the statement was made; 

3. The name and address of the person or persons taking each 
statement; and 

4. The subject matter of each statement. 

b. Attach '! "".py of each statement to the answers to these 
interrogatories. 

!C- If you claim that any information, document, or thing sought or 
requested ~ privileged, protected !J.y the work product doctrine, or 
otherwise not discoverable, please: 

1.0 Identify each document or thing!J.y date, author, subject matter, 
and recipient; 

2. State in detail the legal and factual basis for asserting said 
privilege, work product protection, or objection, or refusing to 
provide discovery as requested. 

INTERROGATORY NO. 12: 

Do you or anyone acting on your behalf know of any photographs, 
films, or videotapes depicting [ .......... ]? If ~ state: 

a. The number of photographs or feet of film or videotape; 

b. The places, objects, or persons photographed, filmed, or video
taped; 

!C- The date the photographs, film, or videotapes were taken; 

<i The name, address, and telephone number of each person who 
has the original or ~ 
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Please attach copies of any photographs or videotapes. 

INTERROGATORY NO. 13: 

If you claim that injuries to plaintiff complained of in plaintiff's 
Complaint were contributed to or caused !>.Y plaintiff or any other 
person, including any other physician, hospital, nurse, or other 
health care provider, please state: 

b. The name, current address, and current employer of each person 
whom you allege was or may have been negligent. 

INTERROGATORY No. 14: 

Please state the name or names of the individuals supplying the 
inrormation contained in your Answers to these Interrogatories. In 
addition, please state these individuals' current addresses, places of 
employment, and their current position at their place of employ
ment. 

INTERROGATORY NO. 15: 

Does defendant have knowledge of any conversations or state
ments made !>.Y the plaintiff(s) concerning any subject matter 
relative to this action? If ~ please state: 

a. The name and last known address of each person who claims to 
have heard such conversations or statements; 

h. The date of such conversations or statements; 

~ The summary or the substance of each conversation or state
ment. 

INTERROGATORY NO. 16: 

Did the defendant, the defendant's agents, or employees conduct a 
surveillance of the plaintiff(s)? If ~ state: 

a. Name, address, and occupation of the person who conducted 
each surveillance; 

b. Name and address of the person who requested each surveil
lance to be made; 

S Date or dates on which each surveillance was conducted; 
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d. Place or places where each surveillance was performed; 

~ Information or facts discovered in the surveillance; 

f. Name and address of the person now having custody of each 
written report, photographs, videotapes, or other documents con
cerning each surveillance. 

INTERROGATORY NO. 17: 

Are you aware of any person you may call as!'o witness at the trial 
of this action who may have or claims you have any information 
concerning the medical, mental, or physical condition of the plain
tiff(s) prior to the incident in question? = IT ~ state: 

a. The name and last know address of each person and your means 
of ascertaining the present whereabouts of each person; 

b. The occupation and employer of each person; 

~ The subject and substance of the information each person claims 
to have. ---

INTERROGATORY NO. 18: 

As to any affirmative defenses you allege, state the factual basis of 
and describe each affirmative defense, the evidence which will be 
offered at trial concerning any alleged affirmative defense, including 
the names of any witnesses who will testify in sur0rt thereof, and 
the descriptions of any exhibits which will be oered to establish 
each affirmative defense. 

INTERROGATORY NO. 19: 

Do you contend that any entries in the answering defendant's 
medical/hospital records are incorrect or inaccurate? If ~ state: 

a. The precise entry(ies) that you think are incorrect or inaccurate; 

b. What you contend the correct or accurate entry(ies) should have 
been; 

~ The name, address, and employer of each and every person who 
has knowledge pertaining to a. and ~ 

d. ~ description, including the author and title of each and every 
document that you claim supports your answer to a. and ~ 
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.,. The name, address, and telephone number of each and every 
person you intend to call as ~ witness in support of your contention. 

(b) Unifonn defendant's interrogatories to the plaintiff for per
sonal injury cases are as follows: 

DEFENDANT'S INTERROGATORIES TO PLAINTIFF 
(PERSONAL INJURY) 

!.: State your full name, address, date of birth, marital status, and 
social security number. 

2. IT you have been employed at any time in the past ten years, 
with respect to this period state the names and addresses of each of 
your employers, describe the nature of YQ!!!: work, and state the 
approximate dates of each employment. 

3. IT you have ever been '! party to '! lawsuit where you claimed 
damages for injury to your person, state the title of the suit, the 
court file number, the date of filing, the name and address of any 
involved insurance carrier, the kind()j' claim, and the ultimate 
disposition of the same. (This ~ meant to include workers' compen
sation and social security disability claims.) 

!, Identify ~ name and address each and every physician, 
surgeon, medical practitioner, or other health care practitioner 
whom you consulted or who provided advice, treatment, or care for 
you at any time within the last ten years and, with respect to each 
contract, consultation, treatment, or advicebdescribe the same with 
particularity and indicate the reasons for ~ same. 

§., State the name and address of each and every hos ital 
treatment facility, or institution in which plaintiff has been confine 
for any reason at any time, and set forth with particularity the 
reasons for each confinement and/or treatment and the dates of each. 

6. Itemize all special damages which you claim in this case and 
specify, where appropriate, the basis and reason for your calculation 
as to each item of special damages. 

'L List all payments related to the injury or disability in question 
that have1)een made to you, or on your behalf, from "collateral 
sources" as that tenn ~ defined in Minnesota Statutes, section 
548.36. 

8. List all amounts that have been paid, contributed, or forfeited 
!lY.. or on behalf Qf, you or members of your immediate family for the 
two-year period immediately before the accrual of this action to 
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secure the rightto collateral source benefits that have been made to 
you or on your ehalf. -------

9. Do you contend any of the following: 

a. That defendant did not ~ossess that degree of skill and learning 
which ~ normally possesse and used ~ medical professionals in 
good standing in "" similar practice and under like circumstances; 

b. That defendant did not exercise that degree of skill and learning 
which is normally used ~ medical professionals in good standing in 
~ similar practice and under like circumstances. 

10. !fyour answer to any part of the foregoing interrogatory is yes, 
with respect to each answer: 

a. Specify in detail each contention; 

b. S~ecify in detail each act or omission of defendant which you 
conten was "" aeparture from the degree of skill and learning 
normally used ~ medical professionals in "" similar practice and 
under like circumstances; 

S Specify in detail the conduct of defendant as you claim i! should 
have been; 

d. Specif" in detail each fact known to you and your attorneys upon 
which you ase your answers to interrogatories Q and 10. 

11. !f you claim defendant failed to disclose to you any risk 
concerning the involved medical care and treatment which, !!' 
disclosed, would have resulted in your retUSing to consent to the 
medical care or treatment, then: 

a. State in detail each and every thing defendant did tell you 
concerning the risks of the involved medical care anITreatment, 
giving the approximate dates thereof and identifying all persons in 
attendance; 

b. Describe each and every risk which you claim defendant should 
have, but failed !Q, dlSciose to you; 

S Describe in detail \1recisely what you claim defendant should 
have said to you, but ailed to say, concerning the risks of the 
involved medical care and treatment; 

d. Explain in detail all facts and reasons tpon which you base the 
claim that, !!' the foregoing risks were exp ained to IOU, you would 
not have consented to the involved medical care an treatment. --- -- --
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12. Please identify ~ name and current or last known address and 
telephone number each and every person Wlio has or claims to have 
any knowledge of aIr facts relevant to the issues in this lawsuit, 
stating in detaIT ~ facts each person has or claims to have 
knowledge of. 

13. As to each expert whom you expect to call as!! witness at trial, 
please state: 

a. The expert's name, address, occupation, and title; 

b. The expert's field of expertise, including subspecialties, if any; 

£, The expert's education background; 

d. The expert's work experience in the field of expertise; 

~ All professional societies and associations of which the expert ~ 
!! member; 

[, All hospitals at which the expert has staff privileges of any kind; 

g, All written ~ublications of which the expe~ ~ the author, 
givirg ~ title o~ the publication and --when an where i1 was 
pub isheu. 

14. With respect to each person identified in answer to the 
foregoing interrogatory, state: 

a. The subject matter on which the expert ~ expected to testify; 

b. The substance of the facts and opinions to which the expert ~ 
expected to testify; and 

£, ~ summary of the grounds for each opinion, including the 
specific factual data upon which the opinion will be based. 

15. Have any statements been taken from any defendant or 
nonparty pertaining to this claim? For purposes of this request, !! 
statement previously made is: (1) !! written statement signed or 
otherwise adopted or approved ~ the person making !S or (2) !! 
stenographic, mechanical, electrical, or other recording, or !! tran
scription thereof, which ~!! substantial verbatim recital or an oral 
statement ~ the Phson making it and contemporaneously recorded. 
With regard to eac statement, state: 

a. The name and address of each person making a statement; 

b. The date on which the statement was made; 
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S The name and address of the person or persons taking each 
statement; and 

d. The subject matter of the statement; 

~ Attach -'" ~ of each statement to the answers to these 
interrogatories. 

[, IT you claim that any information, document, or thing sought or 
requested is privileged, protected 2Y the work product doctrine, or 
otherwise not discoverable, please: 

1. Identify each document or thing 2Y date, author, subject matter, 
and recipient; 

2. State in detail the legal and factual basis for asserting said 
privilege, work product protection, or objection, or refusing to 
provide discovery as requested. 

(c) Uniform defendant's interrogatories to the plaintiff for wrong
ful death cases are as follows: -------

PLAINTIFF 

1.: State the full name, age, present occupation, business address, 
present residence address, and address for a period of ten years prior 
to the present date for each heir or next of kin (including the 
Trustee) on whose behalf this action has been commenced. 

3. Set forth the date of birth and place of birth of the decedent's 
surviving spouse. 

4. Set forth the names, date of birth, and places of birth of any 
children of decedent. 

5. Set forth the names, addresses, and dates of birth of all heirs 
and next of kin of decedent and set forth the relationship of each 
individual to decedent. 

6. Set forth the date of marriage between decedent and decedent's 
surviving spouse and the place of the marriage. 

'1.:. Set forth whether or not there were any proceedings for -'" legal 
separation or divorce instituted between decedent and decedent's 
surviving spouse and, if ~ set forth the dates that the proceedings 



12616 JOURNAL OF THE HOUSE [96th Day 

were instituted, the result of the proceedings, and the court in which 
the proceedings wereIiiStituted. - -- - ---

8. Set forth whether or not decedent was ever married to anyone 
other than decedent's surviving spouse and if l'lQ, set forth the names 
of an:}' other spouse or spouses and the inclusive dates of any other 
marrIages. 

9. Set forth whether or not decedent's surviving spouse has ever 
been married to anyone other than decedent and, if l'lQ, set forth the 
names of any other spouses and the inclusive dates of any other 
marriages. 

10. !f you claim defendant failed to disclose to you any risk 
concerning the involved medical care and treatment which, if 
disclosed, would have resulted in the decedent's refusing to consent 
to the medical care or treatment, then: 

a. State in detail each and every thing defendant did tell you 
concerning the risks of the involved medical care and treatment, 
giving the approximate dates thereof and identITy all persons in 
attendance; 

b. Describe each and every risk which you claim defendants should 
have, but failed !Q, disclose to you; 

~ Describe in detail precisely what you claim defendant should 
have said to you, but failed to say, concerning the risks of the 
involved medical care and treatment; 

d. Explain in detail all facts and reasons upon which you base the 
claim that, if the foregoing risks were explained to you, you would 
not have consented to the involved medical care and treatment. --- -- ----

!.L Was the deceased employed at the time of death? 

12. If the answer to Interrogatory No. 10 ~ ~ indicate the 
foiIowing-: -

a. The name and address of the deceased's employer and the 
nature of the empJOyment; 

b. The amount of earnings from the employment; 

~ Defendant requests copies of the decedent's federal and state 
income tax return for the past five years. 

13. If decedent was self-employed for any period of time during the 
ten-year period of time immediately preceding decedent's death, set 
forth the following: 
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a, The inclusive dates of the self-employment; 

b. ~ specific and detailed description of the nature of the self
employment; 

c. The business name and address under which decedent operated; 
and 

d. ~ specific and detailed description of decedent's earnings from 
the self-employment. 

14. Set forth in detail !! chronological education history of dece
dent including the name and address of each school attended, the 
IDCfusive dates of attendance, the date of gradUation, a description of 
any degrees awarded, a description of the major area of study and the 
grade point average upon graduation. 

15. Did the decedent make any contribution of money, property, or 
other items having a money worth toward the support, maintenance, 
or well-being of any next of kin and, rr-~ please itemize the 
fOllowing: 

a. The amount and nature of the contribution; 

b. The daters) upon which each contribution was made; 

£, The person"(s) receiving each contribution; 

d. The period of time over which the contributions were made; 

~ The regularity or irregularity of the contributions; 

f. Identify !?y date, author, ~ recipienk and resent custodian 
each and every document referring to or ot erwise evi encing each 
contribution. 

16. Identify !?y name and address each and every physician, 
sii!eon, medical practitioner, or other health care practitioner 
w om the decedent consulted or who proviaeaadvice, treatment, or 
care for the decedent at any time within ten years prior to death and, 
with respect to the contact, collsUIEition treatment, or advice, 
deSCribe the same with particularity and indicate the reasons for the 
same. 

17. State the name and address of each and every hospital, 
treatment facility, or institution in which the decedent has been 
confined for any reason at any time, and set fOrth with particularity 
the reasons for each confinement andlOr treatment and the dates of 
each. -- ------
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18. Itemize all special dama1fs which you claim in this case and 
specify, where apropriate, the asis and reason for your calCiifation 
as to each item Q.. special damages. 

19. List any payment related to the!!ili!!Y or disability in question 
miide to you, or on your behalf, from "collateral sources" as that term 
~ned in Minnesota Statutes, section 548.36. 

20. List all amounts that have been paid, contributed or forfeited 
!?y. or on benalf Q!'" you or me'iiilJers of Yjiur immediate fa~i1y for the 
two-year perilt immeruately before ~ accrual of thIS action to 
secure the ~to collateral source benefits that haveb6en made to 
you or on your benalf. -------

21. Do you contend any of the following: 

a. That !"'y of the defendants did not possess that dJ'1Yee of skill 
and learnmg whTcli is normally possessed and use QY meaICaI 
professionals in good standing in a similar practice and under like 
circumstances? IT ~ identify the oefendants; 

b. That any of the defendants did not exercise that degree of skill 
and learning WhTcli !§; normally used !!y medical professionals in 
good standinf in a similar practice and under like circumstances? If 
~ identifY t eaefendants. 

22. ITyour answer to any part of the foregoing interrogatory is yes, 
with respect to each answer: . 

a. Specify in detail your contention; 

b. Speci~ in detail each act or omission of each defendant which 
~ conten was!! departurerrom that degree of skill and learning 
normally used fu: medical prOfeSsionals in !! simJ:J:iIT practice and 
under like circumstances. ----

23. Please identify !!y name and current or last known address and 
teleiilione number of eacJlilnd every r.:;rson who has or claims to 
have any knowledge of any facts re evant to the issues in this 
1aWSuita stating in detail all facts each person has or claims to have 
knowle ge of. 

a. The expert's name, address, occupation, and title; 

b. The expert's field of expertise, including subspecialties, if anYi 

£, The expert's education backgroundi 
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d. The expert's work experience in the field of expertise; 

e. All professional societies and associations of which the expert ~ 
!! member; 

f. All hospitals at which the expert has staff privileges of any kind; 

&, All written ~ublications of which the exper~ ~ the author, 
giving the title o~ the publIcation and"When an where!! was 
published. 

25. With respect to each person identified in the foregoing inter
rogatory, state: 

a. The subject matter on which the expert ~ expected to testify; 

b. The substance of the facts and opinions to which the expert ~ 
expected to testify; ana 

£, A summary of the grounds for each opinion, including the 
specinc factual data upon which the opinion will be based. 

26. Set forth in detail anything said or written !?y which plaintiff 
claims to oerelevant to any of the issues in this lawsiilt,1dentifying 
the time and pkce of each statement, who was present, and what 
was said !?y eac person who was present. 

27. Have any statements been taken from any defendant or 
nonparty pertaining to this claim? For purposes of this request, !! 
statement previously made is: (1) a written statement signed or 
otherwise adopted or a~roved ~ the person making !b or (2) !! 
stenographic, mechanic; electrical, or other recording

l 
or !! tran

scription thereof, which is a substantIal. Verbatim recita or an oral 
statement !?y the person making it and contemporaneously recorded. 
With regard to each statement, state: 

a. The name and address of each person making a statement; 

b. The date on which the statement was made; 

£, The name and address of the person or persons taking each 
statement; and 

d. The subject matter of each statement; 

e. Attach !! <::QPY of each statement to the answers to these 
interrogatories; 
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[, IT you claim that.:any information, document or thing sought or 
rel!uested ~ privileg ,~rotected gy the work product doctrine, or 
ot erwise not discovera); e, please: 

1. Identify each document or thing gy date, author, subject matter, 
and recipient; 

2. State in detail the legal and factual basis for asserting said 
priviIege;- work product protection, or objection, or refusing to 
provide discovery as requested. 

ARTICLE 8 

TRANSFER OF REGULATORY AUTHORITY FOR 
HEALTH MAINTENANCE ORGANIZATIONS 

Section 1. [TRANSFER OF AUTHORITY.] 

The commissioner of commerce has sole authority over the finan
cial aspects of health maintenance organizations, and theroiiiiiilS= 
sioner of health has sole authority over the health care aspects of 
health maintenance organizations. MinnesotaStatutes, section 
15.039, applies to this section. 

Sec. 2. [EFFECTIVE DATE.] 

Section .! ~ effective January 1., 1993. 

ARTICLE 9 

FINANCING 

Section 1. [16A.724] [HEALTH CARE ACCESS ACCOUNT.] 

!l health care access account is created in the general fund. The 
commissioner shall deposit to the credit ofthe account money made 
available to the account. 

Sec. 2. Minnesota Statutes 1990, section 290.01, subdivision 19b, 
is amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN
COME.] For individuals, estates, and trusts, there shall be sub
tracted from federal taxable income: 

(1) interest income on obligations of any authority, commission, or 
instrumentality of the United States to the extent includable in 
taxable income for federal income tax purposes but exempt from 
state income tax under the laws of the United States; 
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(2) if included in federal taxable income, the amount of any 
overpayment of income tax to Minnesota or to any other state, for 
any previous taxable year, whether the amount is received as a 
refund or as a credit to another taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each 
dependent in grades kindergarten to 6 and $1,000 for each depen
dent in grades 7 to 12, for tuition, textbooks, and transportation of 
each dependent in attending an elementary or secondary school 
situated in Minnesota, North Dakota, South Dakota, Iowa, or 
Wisconsin, wherein a resident of this state may legally fulfill the 
state's compulsory attendance laws, which is not operated for profit, 
and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause, "textbooks" includes books 
and other instructional materials and equipment used in elemen
tary and secondary schools in teaching only those subjects legally 
and commonly taught in public elementary and secondary schools in 
this state. "Textbooks" does not include instructional books and 
materials used in the teaching of religious tenets, doctrines, or 
worship, the purpose of which is to instill such tenets, doctrines, or 
worship, nor does it include books or materials for, or transportation 
to, extracurricular activities including sporting events, musical or 
dramatic events, speech activities, driver's education, or similar 
programs. In order to qualify for the subtraction under this clause 
the taxpayer must elect to itemize deductions under section 63(e) of 
the Internal Revenue Code; 

(4) to the extent included in federal taxable income, distributions 
from a qualified governmental pension plan, an individual retire
ment account, simplified employee pension, or qualified plan cover
ing a self-employed person that represent a return of contributions 
that were included in Minnesota gross income in the taxable year for 
which the contributions were made but were deducted or were not 
included in the computation of federal adjusted gross income. The 
distribution shall be allocated first to return of contributions until 
the contributions included in Minnesota gross income have been 
exhausted. This subtraction applies only to contributions made in a 
taxable year prior to 1985; 

(5) income as provided under section 290.0802; 

(6) the amount of unrecovered accelerated cost recovery system 
deductions allowed under subdivision 199; and 

(7) to the extent included in federal adjusted gross income, income 
realized on disposition of property exempt from tax under section 
290.491~; and 

(8) to the extent 

income, the :ii~~~~~~~~ individuals aE ~~~w~~~r federal taxable of self-employed 
of the Internal 
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Revenue Code, except that the 25 percent limit does not ~ IT the 
taxpayer deducted insurance payments under section 213 of the 
Internal Revenue Code of 1986, the subtraction under this clause 
must be reduced !>.Y: the lesser of: 

(i) the total itemized deductions allowed under section 63(d) of the 
Internal Revenue Code, less state, local, and foreign income taxes 
deductible under section 164 of the Internal Revenue Code and the 
standard deduction under sectWil 63(c) of the Internal ReVenUe 
Code; or -- -- - -

(ii) the lesser of (A) the amount of insurance qualifying as 
"medical care" under section 213(d) of the Internal Revenue Code to 
the extent not deducted under section 162(1) of the Internal Revenue 
Code or excluded from income or (B) the total amount deductible for 
iDeiITcru care under section 213(a-Y:--

Sec. 3. Minnesota Statutes 1991 Supplement, section 297.02, 
subdivision 1, is amended to read: 

Subdivision 1. [RATES.) A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this 
state with intent to sell and upon any person engaged in business as 
a distributor thereof, at the following rates, subject to the discount 
provided in section 297.03: 

(1) On cigarettes weighing not more than three pounds per 
thousand, 2lJ> 24 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 
4:l 48 mills on each such cigarette. 

Sec. 4. Minnesota Statutes 1990, section 297.13, is amended by 
adding a subdivision to read: 

Subd. 8. [HEALTH CARE ACCESS.) Notwithstanding the provi
sions of subdivision !, the revenue provided !>.Y: 2.5 mills of the tax on 
cigarettes weighing not more than three pounds a thousand and five 
mills of the tax on cigarettes weighing more than three pounds !'c 
thousand must be credited to the health care access account in the 
general fund. This section applies only to 'feVem:wcollected for sales 
after June ;!Q, 1992. Revenue includes revenue from the tax, inter
est, and penalties. 

Sec. 5. [EFFECTIVE DATE.) 

Section 2 ~ effective for taxable years beginning after December 
;n, 1991. Section ;! ~ effective for cigarettes sold or possessed after 
June ;!Q, 1992. 
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ARTICLE 10 

APPROPRIATIONS 

Section 1. APPROPRIATIONS 

Subdivision 1. The amounts specified 
in this section are appropriated from 
the health care access account in the 
general fund to the agencies and for the 
purposes indicated in articles 1 to 10, to 
be available until June 30, 1993. 

Subd. 2. Commissioner of Commerce 

Subd. 3. Commissioner of Health 

Subd. 4. Higher Education Coordi-
nating Board 

Subd. 5. Board of Regents of the 
University of Minnesota 

Subd. 6. Commissioner of Revenue 

Subd. 7. Administration 

Amend the title accordingly 

A roll call was requested and properly seconded. 
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$ 25,000 

1,529,000 

166,000 

2,200,000 

350,000 

514,000" 

The question was taken on the Sviggum amendment and the roll 
was called. There were 52 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bertram 
Bettermann 
Blatz 
Davids 
Dille 
Erhardt 
Frederick 
Frerichs 
Girard 

Goodno 
Gutknecht 
Hartle 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Jennings 
Johnson, V. 
Knickerbocker 

Koppendrayer 
Krambeer 
Krinkie 
Leppik 
Limmer 
Lvnch 
Macklin 
Marsh 
McPherson 
Morrison 
Newinski 

Olsen, S. 
Omann 
Onnen 
Pauly 
Pellow 
Pelowski 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Smith 

Those who voted in the negative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 

Beard 
8egich 
Bishop 
Bodahl 

Boo 
Brown 
Carlson 
Carruthers 

Clark 
Cooper 
Dauner 
Dawkins 

Sviggum 
Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Dempsey 
Dorn 
Farrell 
Garcia 
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Greenfield Kelso Nelson, S. Rest Trimble 
Gruenes Kinkel O'Connor Rice Tunheim 
Hanson Krueger Ogren Rodosovich Vanasek 
Hasskamp Lasley Olson, E. Rukavina Vellenga 
Hausman Lieder Olson, K. Sarna Wagenius 
Jacobs Lourey Orenstein Segal Wejcman 
Janezich Mariani Orfield Simoneau Welle 
Jaros McEachern Osthoff Skoglund Wenzel 
Jefferson McGuire Ostrom Solberg Winter 
Johnson, A. Milbert Ozment Sparby Spk. Long 
Johnson, R. Munger Peterson Stanius 
Kahn Murphy Pugh Steensma 
Kalis Nelson, K. Reding Thompson 

The motion did not prevail and the amendment was not adopted. 

The Speaker resumed the Chair. 

Skoglund; Winter; Nelson, S.; Knickerbocker; Bishop; Jennings; 
Uphus; Dawkins; Greenfield; Gruenes; Abrams; Hasskamp; Carru
thers; Orenstein; Hausman; Ogren; Swenson; Clark; Lynch; Segal; 
Rodosovich; Bertram; Hanson; Munger; Mariani; Hartle; Anderson, 
R.; Macklin; Cooper; Wagenius; Dille; Ozment; Sparby; Wejcman; 
Kinkel; Reding; Thompson; Dauner; McGuire; Steensma and Farrell 
moved to amend H. F. No. 2800, the third engrossment, as amended, 
as follows: 

Page 78, line 9, after the period insert "The loss ratios required ~ 
this section for covera~e sold in the smail emplol;er market also 
~ to all individua and ~ policies descrIbed in section 
62A.l35." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Skoglund et al amendment and the 
roll was called. There were 95 yeas and 37 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson. R. 
Battaglia 
Bauerly 
Beard 

Begich 
Bertram 
Bishop 
Blatz 
Bodahl 
Brown 

Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 

Dille 
Dom 
Farrell 
Garcia 
Girard 
Goodno 

Greenfield 
Gruenes 
Hanson 
Hartle 
Hausman 
Hugoson 
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Jacobs Krueger Murphy Peterson Bparhy 
Janezich Lasley Nelson, K. Pugh Steensma 
Jaros Leppik Nelson, S. Reding Swenson 
Jefferson Lieder Ogren Rest Thompson 
Johnson, A. Limmer Olsen, S. Rice Trimble 
Johnson, R. Lourey Olson, E. Rodosovich Tunheim 
Kahn Lynch Olson, K. Rukavina Vellenga 
Kalis Macklin Omano Sarna Wagenius 
Kelso Mariani Orenstein Segal Wejcman 
Kinkel McEachern Orfleld Simoneau Welle 
Knickerbocker McGuire Ostrom Skoglund Wenzel 
Koppendrayer Milbert Pauly Smith Winter 
Krambeer Munger Pelowski Solberg Spk.Long 

Those who voted in the negative were: 

Anderson, R. H. Gutknecht Marsh Pellow Uphus 
Bettennann Haukoos McPherson Runbeck Valento 
Boo Heir Morrison Schafer Waltman 
Davids Henry Newinski Schreiber Weaver 
Dempsey Hufnagle O'Connor Seaberg Welker 
Erhardt Jennings Onnen Stanius 
Frederick Johnson, V. Osthoff Sviggum 
Frerichs Krinkie Ozment Tompkins 

The motion prevailed and the amendment was adopted. 

Olsen, S., moved to amend H. F. No. 2800, the third engrossment, 
as amended, as follows: 

Page 102, line 25, delete "four" and insert "12" 

A roll call was requested and properly seconded. 

The question was taken on the Olsell, S., amendment and the roll 
was called. There were 14 yeas and ll8 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. H. Erhardt Limmer Onnen Uphus 
Boo Knickerbocker McPherson Schreiber Welker 
Dempsey Krinkie Olsen, S. Smith 

Those who voted in the negative were: 

Abrams Brown Frerichs Heir Kahn 
Anderson, I. Carlson Garcia Henry Kalis 
Anderson, R. Carruthers Girard Hufnagle Kelso 
Battaglia Clark Goodno Hugoson Kinkel 
Bauerly Cooper Greenfield Jacobs Koppendrayer 
Beard Dauner Gruenes Janezich Krambeer 
Begich Davids Gutknecht Jaros Krueger 
Bertram Dawkins Hanson Jefferson Lasley 
Bettermann Dille Hartle Jennings Leppik 
Bishop Dorn Hasskamp Johnson, A. Lieder 
Blatz Farrell Haukoos Johnson, R. Lourey 
Bodahl Frederick Hausman Johnson, V. Lynch 
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Macklin 0r:,n Peterson Simoneau Valento 
Mariani o son, E. Pugh Skoglund Vellenga 
Marsh Olson, K. Reding Solberg Wagenius 
McEachern Omano Rest Sparby Waltman 
McGuire Orenstein Rice Stanius Weaver 
Milbert Orfield Rodosovich Steensma Wejcman 
Morrison Osthoff Rukavina Sviggum Welle 
Munger Ostrom Runbeck Swenson Wenzel 
Murphy Ozment Sarna Thompson Winter 
Nelson, K. Pauly Schafer Tompkins Spk. Long 
Nelson, S. Pellow Seaberg Trimble 
Newinski Pelowski Segal Tunheim 

The motion did not prevail and the amendment was not adopted. 

Onnen moved to amend H. F. No. 2800, the third engrossment, as 
amended, as follows: 

Page 21, delete lines 21 to 31 

Renumber the sections in sequence 

A roll call was requested and properly seconded. 

The question was taken on the Onnen amendment and the roll 
was called. There were 50 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Abrams Davids Heir Marsh Seaberg 
Anderson, R. Dille Henry McPherson Smith 
Anderson, R. H. Erhardt Hufnagle Morrison Sviggum 
Bertram Frederick Hugoson Onnen Swenson 
Bettermann Frerichs Johnson, R. Ozment Tompkins 
Blatz Girard Kalis Pauly Uphus 
Boo Goodno Knickerbocker Pellow Valento 
Brown Gutknecht Krinkie Peterson Waltman 
Cooper Hartle Limmer Runbeck Weaver 
Danner Haukoos Lynch Schafer Welker 

Those who voted in the negative were: 

Anderson, I. Gruenes Krambeer Newinski Rice 
Battaglia Hanson Krueger O'Connor Rodo:::oovich 
Bauerly Hasskamp Lasley 0r,:en Rukavina 
Beard Hausman Le!'.f.ik o sen, S. Sarna 
Begich Jacobs Li er Olson, E. Segal 
Bishop Janezich Lourey Olson, K. Simoneau 
Bod.hl Jaros Macklin Omann Skoglund 
Carlson Jefferson Mariani Orenstein Solberg 
Carruthers Jennings McEachern Orfield Sparby 
Clark Johnson, A. McGuire Osthoff Stanius 
Dawkins Johnson, V. Milbert Ostrom Steensma 
Dom Kahn Munger Pelowski Thompson 
Farrell Kelso Murphy Pugh Trimble 
Garcia Kinkel Nelson, K. Reding Tunheim 
Greenfield Koppendrayer Nelson, S. Rest Vanasek 
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Wenzel 
Winter 

Spk. Long 
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The motion did not prevail and the amendment was not adopted. 

Davids and Swenson moved to amend H. F. No. 2800, the third 
engrossment, as amended, as follows: 

Pages 65 to 72, delete sections 1 to 4 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Davids and Swenson amendment 
and the roll was called. There were 34 yeas and 95 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dempsey Hufnagle Olsen, S. Swenson 
Anderson, R. H. Erhardt Johnson, V. Pellow Tompkins 
Bauerly Frerichs Krambeer Runbeck Valenta 
Bettermann Girard Krinkie Schafer Waltman 
Blatz Goodno Lynch Seaberg Weaver 
Boo Gutknecht McPherson Smith Welker 
Davids Haukoos Newinski Sviggum 

Those who voted in the negative were: 

Anderson, L Greenfield Koppendrayer Ogren Segal 
Anderson, R. Gruenes Krueger Olson, E. Simoneau 
Battaglia Hanson Lasley Olson, K. Skoglund 
Beard Hartle Leppik Omann &lberg 
Begich Hasskamp Lieder Onnen Sparby 
Bertram Hausman Limmer Orenstein Stanins 
Bishop Henry Lourey Orfield Steensma 
Bodahl Hugoson Macklin Ostrom Thompson 
Brown Jacobs Mariani Ozment Trimble 
Carlson Janezich Marsh Pauly Tunheim 
Carruthers Jaros McEachern Pelowski Uphus 
Clark Jefferson McGuire Peterson Vanasek 
Cooper Jennings Milberl Pugh Vellenga 
Danner Johnson, A. Morrison Reding Wagenius 
Dawkins Johnson, R. Munger Rest Wejcman 
Dorn Kahn Murphy Rice Welle 
Farrell Kalis Nelson, K. Rodosovich Wenzel 
Frederick Kelso Nelson, S. Rukavina Winter 
Garcia Kinkel O'Connor Sarna Spk.Long 

The motion did not prevail and the amendment was not adopted. 
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Leppik moved to amend H. F. No. 2800, the third engrossment, as 
amended, as follows: 

Page 21, delete lines 33 to 36 

Page 22, delete lines 1 to 9 and insert: 

"Subdivision 1. [ESTABLISHMENT OF PRACTICE PARAME
TERS.] The commissioner of health, after receiving the advice and 
recommendations Qf the Minnesota health care commission, may 
through rulemaking under chapter 14 establish medical practice 
parameters to minimize unnecessary, unproven, or ineffective care. 
Such rules must be supported!!,y medical literature and appropriate 
control studies and be recommended !!,y the health care commission. 

Subd. 2. [MEDICAL NEGLIGENCE CASES.] (a) In a negligence 
action against ~ health care professional, as defined in section 
145.61 for malpractice, error, mistake or failure to cure, whether 
based on contract or tort, adherence to a practice parameter estab
lished !!,y the commissioner of health ~ an absolute defense against 
an allegation that the health care professional did not comply with 
the standard of care of practice in the community, except that ~ 
failure on the part of ~ health care professional to properly provide 
the services established !!,y the practice parameter ~ not entitled to 
such defense. 

(b) Evidence of ~ departure from ~ practice parameter ~ admissi
ble only on the issue of whether the provider ~ entitled to an 
absolute defense under paragraph (a). 

(c) Paragraphs (a) and (b) ~ to claims arising on or after 
August!, 1993, or 90 days after the effective date of rules adopted!!,y 
the commissioner establishing the .applicable practice parameter, 
whichever is later." ---

The motion did not prevail and the amendment was not adopted. 

Leppik and Hasskamp moved to amend H. F. No. 2800, the third 
engrossment, as amended, as follows: 

Page 1, line 14 of the Clark et al amendment, before the period 
insert "~ including one biomedical moral ethicist" 

The motion did not prevail and the amendment was not adopted. 
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Sviggum moved to amend H. F. No. 2800, the third engrossment, 
as amended, as follows: 

Page 43, delete lines 6 to 21 and insert: 

"Subd. 4. [GEOGRAPHIC PREMIUM VARIATIONS.] A health 
ca..nermay request approval !!.r the commissioner to establish no 
more than three geographic regions and to establish separate index 
rates for each region, provided that the index rates do not vary 
between any two regions !!.r more than twenty percent. The commis
sioner may grant approval if the foIlowing conditions are met: 

(1) the geographic regions must be applied uniformly !!.r the 
health carrier; 

(2) one geographic region must be based on the Minneapolis/St. 
Paul metropolitan area; 

(3) if one geographic region ~ rural, the index rate for the rural 
region must not exceed the index rate for the Minneapolis/St. Paul 
metropolitan area; 

(4) the health carrier provides actuarial justification acceptable to 
the commissioner for the proposed geographic variations in index 
rates, establishing that the variations are based upon differences in 
the cost to the health carrier of providing coverage." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Kahn; Vellenga; Osthoff; Hausman; Jaros; Bishop; Segal; Munger; 
Clark; Wagenius; Orenstein; Johnson, A.; Simoneau; Wejcman; Trim
ble; Leppik and Skoglund moved to amend H. F. No. 2800, the third 
engrossment, as amended, as follows: 

Page 15, after line 3, insert: 

"Sec. 7. [RU-486 STUDY.] 

The commissioner of health! in consultation with the Minnesota 
health care commission, shal work to encourage the appropriate 
federal agencies to study the effectiveness and cost containment 
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implications of RU-486 as ~ family planning and birth control 
alternative and its possible use in treating breast, prostate, and 
ovarian cancer, brain tumors, endometriosis, and other hormonal 
diseases. The commissioner shall also encourage the federal Food 
and Drug Administration to rescind the ban on the importation of 
RU-486." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion did not prevail and the amendment was not adopted. 

H. F. No. 2800, A bill for an act relating to health care; providing 
health coverage for low-income uninsured persons; establishing 
statewide and regional cost containment programs; reforming re
quirements for health insurance companies; establishing rural 
health system initiatives; creating quality of care and data collec
tion programs; revising malpractice laws; transferring authority for 
regulation of health maintenance organizations from the commis
sioner of health to the commissioner of commerce; giving the 
commissioner of health certain duties; creating a health care access 
account; imposing taxes; appropriating money; amending Minne
sota Statutes 1990, sections 16A.124, by adding a subdivision; 
43A.17, subdivision 9; 43A.316, by adding subdivisions; 60B.03, 
subdivision 2; 60B.15; 60B.20; 62A.02, subdivisions 1, 2, 3, and by 
adding subdivisions; 62D.01, subdivision 2; 62D.02, subdivision 3, 
and by adding a subdivision; 62D.03; 62D.04; 62D.05, subdivision 6; 
62D.06, subdivision 2; 62D.07, subdivisions 2, 3, and 10; 62D.08; 
62D.09, subdivisions 1 and 8; 62D.10, subdivision 4; 62D.ll; 62D.12, 
subdivisions 1, 2, and 9; 62D.121, subdivisions 2, 3a, 4, 5, and 7; 
62D.14; 62D.15; 62D.16; 62D.17; 62D.18; 62D.19; 62D.20, subdivi
sion 1; 62D.21; 62D.211; 62D.22, subdivision 10; 62D.24; and 
62D.30, subdivisions 1 and 3; 62E.02, subdivision 23; 62E.1O, 
subdivision 1; 62E.ll, subdivision 9, and by adding a subdivision; 
62H.01; 136A.1355, subdivisions 2 and 3; 144.581, subdivision 1; 
144.699, subdivision 2; 145.682, subdivision 4; 256.936, subdivisions 
1, 2, 3, 4, and by adding subdivisions; 256B.057, by adding a 
subdivision; 290.01, subdivision 19b; 290.06, by adding a subdivi
sion; 290.62; and 447.31, subdivisions 1 and 3; Minnesota Statutes 
1991 Supplement, sections 62A.31, subdivision 1; 62D.122; 145.61, 
subdivision 5; 145.64, subdivision 2; 256.936, subdivision 5; and 
297.02, subdivision 1; 297.03, subdivision 5; proposing coding for 
new law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 62J; 
136A; 137; 144; 214; 256; 256B; and 604; proposing coding for new 
law as Minnesota Statutes, chapter 62L; repealing Minnesota Stat
utes 1990, sections 43A.316, subdivisions 1, 2, 3, 4, 5, 6, 7, and 10; 
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62A.02, subdivisions 4 and 5; 620.041, subdivision 4; 620.042, 
subdivision 3; 62E.51; 62E.52; 62E.53; 62E.54; and 62E.55; Minnesota 
Statutes 1991 Supplement, section 43A.316, subdivisions 8 and 9. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 76 yeas and 58 nays as follows: 

Those who voted in the affirmative were: 

Anderson, L Farrell Krueger Orenstein Stanius 
Anderson, R. Frederick Lasley Orneld Steensma 
Battaglia Garcia Lieder Osthoff' Thompson 
Bauerly Greenfield wurey Ostrom Trimble 
Beard Gruenes Mariani Peterson Tunheim 
Begich Hanson McEachern Pugh Vellenga 
Bishop Hasskamp McGuire Reding Wagenius 
Bodahl Hausman Milbert Rest Wejcman 
Boo Jacobs Munger Rice Welle 
Carlson Janezich Murphy Rukavina Wenzel 
Carruthers Jaros Nelson, K. Sarna Winter 
Clark Jefferson Nelson, S. Segal Spk. Long 
Cooper Jennings O'Connor Simoneau 
Dawkins Johnson, A. Ogren Skoglund 
Dempsey Johnson, R. Olson, E. Solberg 
Dom Kahn Olson, K. Sparhy 

Those who voted in the negative were: 

Abrams GoOlino Knickerbocker Olsen, S. Smith 
Anderson, R. H. Gutknecht Koppendrayer Omann Sviggum 
Bertram Hartle Krambeer Onnen Swenson 
Bettennann Haukoos Krinkie Ozment Tompkins 
Blatz Heir Leppik Pauly Uphus 
Brown Henry Limmer Pellow Valento 
Dauner Hufnagle l;r.:ch Pelowski Vanasek 
Davids Hugoson acklin Rodosovich Waltman 
Dille Johnson, V. Marsh Runbeck Weaver 
Erhardt Kalis McPherson Schafer Welker 
Frerichs Kelso MOITison Schreiber 
Girard Kinkel Newinski Seaberg 

The bill was passed, as amended, and its title agreed to. 

There being no objection, the order of business reverted to Reports 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 804, A bill for an act relating to transportation; making 
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technical and clarifying changes; defining terms; providing for 
maximum weight per inch of tire width; modifying axle weight 
limitations; providing for a comprehensive, coordinated public tran
sit system; allowing commissioner of transportation to adopt rules 
assessing administrative penalties for violations of special transpor
tation service standards; providing for regulation of motor vehicles 
having a gTOss vehicle weight of 10,000 pounds or more and operated 
by motor carriers; requiring certain carriers to comply with rules on 
driver qualifications and maximum hours of service after August 1, 
1994; applying federal regulations on drug testing to intrastate 
motor carriers; regulating transportation of hazardous materials, 
substances, and waste; specifying identification information re
quired on power nnits; authorizing small fee for motor carrier 
identification stamps; regulating building movers; authorizing re
lease of criminal history data for purposes of special transportation 
license endorsements; amending Minnesota Statutes 1990, sections 
169.825, subdivision 14; 174.23, by adding a subdivision; 174.30, 
subdivision 2; 221.011, subdivisions 20, 21, 25, and by adding a 
subdivision; 221.021; 221.031, as amended; 221.033, subdivisions 1, 
2, and by adding a subdivision; 221.034, subdivisions 1 and 3; 
221.035, subdivisions 1, 2, and by adding a subdivision; 221.121, 
subdivisions 1 and 7; 221.131, subdivisions 1, 2, and 6; 221.161, 
subdivision 1; 221.60, subdivision 2; 221.605, subdivision 1; and 
221.81, subdivisions 2, 4, and by adding subdivisions; Minnesota 
Statutes 1991 Supplement, sections 169.781, subdivisions 1 and 5; 
169.825, subdivisions 8 and 10; 169.86, subdivision 5; 221.025; and 
364.09; proposing coding for new law in Minnesota Statutes, chapter 
221. 

Reported the same back with the following amendments: 

Page 1, after line 38, insert: 

"ARTICLE 1 

MOTOR CARRIERS" 

Page 13, delete section 7 

Page 20, line 9, after "sod," insert "construction debris, and solid 
waste when transported !?J:': !'c transfer driver," 

Page 38, after line 15, insert: 

"Sec. 39. [APPROPRIATION.) 

$24,000 ~ appropriated to the commissioner of transportation 
from the trunk highway funnor fiscal year 1993. This appropriation 
~ for the cost of rules aiiffiOrized !?J:': this act." 
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Page 38, line 16, delete "39" and insert "40" 

Page 38, line 17, before "Sections" insert "Sections 1 and 2 are 
effective the day following final enactment." ~ -~ ~ -

Page 38, after line 18, insert: 

''ARTICLE 2 

PERSONAL TRANSPORTATION SERVICES 

Section 1. Minnesota Statutes 1990, section 168.011, is amended 
by adding a subdivision to read: 

Subd. 36. [PERSONAL TRANSPORTATION SERVICE VEHI
CLE.] "Personal transportation service vehicle" ~ ~ passenger 
vehicle that has a seating capacity of!!E to six persons excluding the 
driver, or ~ van or station wAAon with ~ seating capacity of!!E to 12 
persons excluding the driver, that provides personal transportation 
service as defined in section 221.011, subdivision 33. 

Sec. 2. [168.1281) [PERSONAL TRANSPORTATION SERVICE 
PLATES.] 

Subdivision 1.: [LICENSE PLATES.] !'! person who operates ~ 
personal transportation service vehicle shall !".pp!y to register the 
vehicle as provided in this section. The registrar shall issue personal 
transportation service plates on the applicant's compliance with 
laws relating to registration and licensing of motor vehicles and 
drivers, and certification !:>y the owner that an insurance ~ 
meeting the requirements of subdivision 2 is in effect for the entire 
period of registration. The applicant must proVIde the re·Btrar with 
~roof that the passenger automobile license tax and ~ 10 fee have 

een paid for each vehicle receiving personal transportation service 
license ~lates. The registrar shall design personal transportation 
service icense plates so that the pkates identifr: the vehicle as ~ 
personal transportation service ve icle, and c early display the 
letters "LS." Personal transportation service license plates issued to 
a vehicle may not be transferred to another vehicle, except that they 
jay be transferred to another personal transportation service vehi
c e owned !:>y the same owner on notification to the registrar and 
payment of ~ $l)transfer fee. 

Subd. 2. [INSURANCE.] An application under subdivision 1 must 
incruae a certificate of insurance that (1) verifies that a valid 
commerclal insurance policy is in effect; and (2) gives the name of 
the insurance company and the number of the ~ The policy 
must provide stated limits of liability, exclusive of interest and costs, 
with resnct to each vehicle for which coverage is granted, of (1) not 
less than 100,000 because of bodily injury to one person in anyone 
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accident; (2) subject to the limit for one person, not less than 
$300,000 because of iriurY to two or more persons in anyone 
accident; and (3) not ess than $100,000 because of injury to or 
destruction of property. The insurance company must notify the 
commissioner if the ~ ~ canceled or if the ~ no longer 
provides the coverage required !?y this subdivision. 

Subd. 3. [NOTIFICATION OF CANCELLATION.) The commis
sioner shall immediately notify the commissioner of transportation 
if the policy of !'c person required to have !'c permit under section :! ~ 
canceled or no longer provides the coverage required!?y subdivision 
2. 

Sec. 3. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 33. [PERSONAL TRANSPORTATION SERVICE.) "Per
sonal trallSportation service" means service that: 

(1) ~ not provided on !'c regular route; 

(2) ~ provided in !'c personal transportation service vehicle as 
defined in section 168.011, subdivision ~ 

(3) ~ not metered for the purpose of determining fares; 

(4) provides prearranged pickup of passengers; 

(5) charges more than !'c taxicab fare for !'c comparable trip. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 221.091, is 
amended to read: 

221.091 [LIMITATIONS.) 

No provision in sections 221.011 to 221.291 and 221.84 to 221.85 
shall authorize the use by any carrier of any public highway in any 
city of the first class in violation of any charter provision or 
ordinance of such city in effect January 1,1925, unless and except as 
such charter provisions or ordinance may be repealed after that date; 
nor shall sections 221.011 to 221.291 and 221.84 to 221.85 be 
construed as in any manner taking from or curtailing the right of 
any city to reasonably regulate or control the routing, parking, 
speed or the safety of operation of a motor vehicle operated by any 
carrier under the terms of those sections 22Ulll te 221.21H ami 
~, or the general police power of any such city over its 
highways; nor shall sections 221.011 to 221.291 and 221.84 to 221.85 
be construed as abrogating any provision of the charter of any such 
city requiring certain conditions to be complied with before such 
carrier can use the highways of such city and such rights and powers 
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herein stated are hereby expressly reserved and granted to such city; 
but no such city shall prohibit or deny the use of the public highways 
within its territorial boundaries by any such carrier for transporta
tion of passengers or property received within its boundaries to 
destinations beyond such boundaries, or for transportation of pas
sengers or property from points beyond such boundaries to destina
tions within the same, or for transportation of passengers or 
property from points beyond such boundaries through such munici
pality to points beyond the boundaries of such municipality, where 
such operation is pursuant to a certificate of convenience and 
necessity issued by the commission or to a permit issued by the 
commissioner under section 221.84 or 221.85. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 221.84, 
subdivision 2, is amended to read: 

Subd. 2. [PERMIT REQUIRED; RULES.] No person may operate 
a for-hire limousine service without a permit from the commissioner. 
The commissioner shall adopt rules governing the issuance of 
permits for for-hire operation of limousines that include: 

(1) annual inspections of limousines; 

(2) driver qualifications, including requiring a criminal history 
check of drivers; 

(3) insurance requirements ia aooaFd""oe with seotiaR Hi8.128; 

(4) advertising regulation, including requiring a copy of the 
permit to be carried in the limousine and use of the words "licensed 
and insured"; 

(5) provisions for agreements with political subdivisions for shar
ing enforcement costs; 

(6) issuance of temporary permits and temporary permit fees; and 

(7) other requirements deemed necessary by the commissioner. 

This section does not apply to limousines operated by persons 
meeting the definition of private carrier in section 221.011, subdi
vision 26. 

Sec. 6. [221.85] [PERSONAL TRANSPORTATION SERVICE.] 

Subdivision 1. [PERMIT REQUIRED; RULES.] No perso{l may 
provide personal. transportation service for hire without aving 
obtained a personal transportation service permit from the commis
sioner. The commissioner shall adopt rules governing the issuance of 
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permits and furnishing of personal transportation service. The rules 
must provide for: --

(1) annual inspections of vehicles; 

(2) driver qualifications including requiring !! criminal history 
check of drivers; 

(3) insurance requirements; 

(4) advertising regulations, including reqmnng !! ~ of the 
permit to be carried in the personal transportation service vehiCle 
and the use of the words "licensed and insured"; 

(5) agreements with political subdivisions for sharing enforce
ment costs with the state; 

(6) issuance of temporary permits and fees therefor; and 

(7) other requirements the commissioner deems necessary to carry 
out the purposes of this section. 

Subd. 2. [PENALTIES.) The commissioner may issue an order 
requiring violations of law, rules, and local ordinances that govern 
the operation of personal transportation service vehicles to be 
corrected and assessing monetary penalties of !!p to $l,OOO~he 
commissioner may suspend or revoke !! permit for violation of 
applicable law and rules and, on request of !! political subdivision, 
maY immediately suspend a permit for multiple violations of local 
or inances. The commissioner shall immediately suspend a pern;:t 
for failure to maintain requireamsurance and shall not restore ~ 
permit until proof of insurance is provided. A Pamon whose permit is 
revoked or suspended or who is assessed an a inistrative penalty 
may ~ the commissioner'S action in a contestea case proceeaing 
under chapter 14. 

Subd. 3. [PERMITS; DECALS.) (a) The commissioner shall design 
a distinctive decal to be issued to Eermit holders under this section. 
~ decal is valid for one year from t e date of issuance. No person may 
prOVIQe personaITransportation service in a personal transportation 
service vehicle that does not conspicuousfyelisplay !! decal issuea 
under this subdivision. ----

(b) From Au~st L. 1992 to June ;!Q, 1993 the fee for each decal 
issued under tTs section is $150. On and aiG,r Jul~ 1993

t 
the fee 

for eaclldeCal issued under this section 1S$80. The fee or each 
permit issued under this secfWil ~ $150."'I'lie conumsSlOner shall 
deposit all fees under this subdivision in the trunk highway fund. 

Sec. 7. [TRANSITION.) 
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Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 
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service as defined in 
vehicle - defined in 
to 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1313, A bill for an act relating to traffic regulations; 
authorizing the operation of recreational vehicle combinations with 
certain restrictions; amending Minnesota Statutes 1990, sections 
169.01, by adding a subdivision; and 169.81, by adding a subdivi
sion. 

Reported the same back with the following amendments: 

Pages 1 and 2, delete sections 2 and 3, and insert: 

"Sec. 2. Minnesota Statutes 1990, section 169.86, is amended by 
adding a subdivision to read: 

Subd. lb. [RECREATIONAL COMBINATION.] The commissioner 
may issue a single trip rermit or annual permit to permit the 
0Eeration of!!o recreationa vehicle combination on any highway in 
~ state, except !!o highway where operation ~ prohibited hY the 
permit. The permit must among other things require that: 

(1) the combination not consist of more than three vehicles; 

(2) the towing rating of the pickup truck ~ at least equal to the 
combined gross weight of all vehicles being towed; 

(3) the total length of the combination not exceed 59 feet, and the 
}.engthof the camper-tfluler in the combination does not exceed 26 
eet; 
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(4) the operator of the combination is at least 18 years of age; 

(5) the trailers in the combination are connected to the pickup 
truCk and to each other in conformity WITh section 169.82; and 

(6) the trailer carrying a watercraft meets all requirements oflaw. 

The permit may not authorize the combination to be operated 
within Anoka, Carver, Dakota, Hennepin, Ramsey, SCo*, or Wash
ington county on Mondaas through Fridays between ~ hOUrs of 
6:30 a.m. to 9:30 a.m. an 3:30 p.m. to 6:30 p.m. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 169.86, 
subdivision 5, is amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to highways 
under the commissioner's jurisdiction, may charge a fee for each 
permit issued. All such fees for permits issued by the commissioner 
of transportation shall be deposited in the state treasury and 
credited to the trunk highway fund. Except for those annual permits 
for which the permit fees are specified elsewhere in this chapter, the 
fees shall be: 

(a) $15 for each single trip permit. 

(b) $3 for each single trip permit for ~ recreational vehicle 
combination. 

(c) $36 for each job permit. A job permit may be issued for like 
loads carried on a specific route for a period not to exceed two 
months. "Like loads" means loads of the same product, weight, and 
dimension. 

W (d) $60 for an annual permit to be issued for a period not to 
exce0012 consecutive months. Annual permits may be issued for: 

(1) refuse compactor vehicles that carry a gross weight up to but 
not in excess of 22,000 pounds on a single rear axle and not in excess 
of 38,000 pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely 
affecting the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry 
loads authorized under subdivision la; 

(4) motor vehicles operating with gross weights authorized under 
section 169.825, subdivision 11, paragraph (a), clause (3); and 

(5) special pulpwood vehicles described in section 169.863. 
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(e) $15 for an annual permit for ~ recreational vehicle combina
tion. 

\d} (t) $120 for an oversize annual permit to be issued for a period 
not to exceed 12 consecutive months. Annual permits may be issued 
for: 

(1) mobile cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to 
the provisions of section 169.80, subdivision 1, paragraphs (a) to (t); 

(5) double-deck buses; 

(6) commercial boat hauling. 

W W Fbr vehicles which have axle weights exceeding the weight 
limitations of section 169.825, an additional cost added to the fees 
listed above. The additional cost is equal to the product of the 
distance traveled times the sum of the overweight axle group cost 
factors shown in the following chart: 

Weight 
(pounds) 
exceeding 
weight 
limitations 
on axles 

0-2,000 
2,001-4,000 
4,001-6,000 
6,001-8,000 
8,001-10,000 

10,001-12,000 
12,001-14,000 
14,001-16,000 
16,001-18,000 
18,001-20,000 
20,001-22,000 

Overweight ~Ie Group Cost Factors 

Cost Per Mile For Each Group Of: 

Two 
consecutive 
axles spaced 
within 8 feet 
or less 

.100 

.124 

.150 
Not permitted 
Not permitted 
Not permitted 
Not permitted 
Not permitted 
Not permitted 
Not permitted 
Not permitted 

Three 
consecutive 
axles spaced 
wi thin 9 feet 
or less 

.040 

.050 

.062 

.078 

.094 

.116 

.140 

.168 

.200 
Not permitted 
Not permitted 

Four 
consecutive 
axles spaced 
within 
14 feet 
or less 

.036 

.044 

.050 

.056 

.070 

.078 

.094 

.106 

.128 

.140 

.168 

The amounts added are rounded to the nearest cent for each axle 
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or axle group. The additional cost does not apply to paragraph (c), 
clauses (1) and (3). 

For a vehicle found to exceed the appropriate maximum permitted 
weight, a cost-per-mile fee of 22 cents per ton, or fraction of a ton, 
over the permitted maximum weight is imposed in addition to the 
normal permit fee. Miles must be calculated based on the distance 
already traveled in the state plus the distance from the point of 
detection to a transportation loading site or unloading site within 
the state or to the point of exit from the state. 

4} (h) As an alternative to paragraph (e), an annual permit may be 
issuedfor overweight, or oversize and overweight, construction 
equipment, machinery, and supplies. The fees for the permit are as 
follows: 

Gross Weight (pounds) of vehicle 

90,000 or less 
90,001 - 100,000 

100,001 - 110,000 
110,001 - 120,000 
120,001 - 130,000 
130,001 - 140,000 
140,001 - 145,000 

Annual Permit Fee 

$200 
$300 
$400 
$500 
$600 
$700 
$800 

If the gross weight of the vehicle is more than 145,000 pounds the 
permit fee is determined under paragraph (e). 

+g} (i) For vehicles which exceed the width limitations set forth in 
section 169.80 by more than 72 inches, an additional cost equal to 
$120 added to the amount in paragraph (a) when the permit is 
issued while seasonal load restrictions pursuant to section 169.87 
are in effect." 

Amend the title as follows: 

Page 1, line 3, delete "with" 

Page 1, line 4, delete "certain restrictions" and insert "by permit" 

Page 1, delete line 6 and insert "169.86, by adding a subdivision; 
Minnesota Statutes 1991 Supplement, section 169.86, subdivision 
5." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 1985, A bill for an act relating to the environment; 
providing protection from liability for releases of hazardous sub
stances to persons not otherwise liable who undertake and complete 
cleanup actions under an approved cleanup plan; providing for 
submission and approval of cleanup plans and supervision of 
cleanup by the commissioner of the pollution control agency; autho
rizing the commissioner of the pollution control agency to issue 
determinations or enter into agreements with property owners near 
the. source of releases of hazardous substances regarding future 
cleanup liability; appropriating money; amending Minnesota Stat
utes 1990, section 1I5B.17, subdivision 14; proposing coding for new 
law in Minnesota Statutes, chapter 1I5E. 

IWported the same back with the following amendments: 

Page 7, line 18, delete u:..:." and insert "'J.." 

Page 7, line 22, delete "$ ....... " and insert "$545,000" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2032, A bill for an act relating to highways; providing for 
resolution of local disapproval of certain county state-aid highway 
actions; expanding natural preservation routes category and speci
fying standards and procedures for their construction and recon
struction; providing that part of county state-aid highway fund be 
apportioned on basis of lane-miles; changing composition of county 
and municipal state-aid screening boards; increasing the mileage of 
the municipal state-aid street system; providing for determination of 
population for eligibility for inclusion in the municipal state-aid 
street system; making technical changes; amending Minnesota 
Statutes 1990, sections 160.02, by adding a subdivision; 162.02, 
subdivisions 8,10, and by adding a subdivision; 162.07, subdivisions 
1, 5, and 6; 162.09, subdivisions 1 and 4; 162.13, subdivision 3; and 
162.155; Minnesota Statutes 1991 Supplement, section 162.021, 
subdivisions 1, 5, and by adding a subdivision. 

IWported the same back with the following amendments: 
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Pages 3 to 5, delete sections 5 to 7 

Page 10, line 10, delete "14" and insert "I!" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, delete everything after the semicolon 

Page 1, delete line 5 

Page 1, line 6, delete everything before "providing" 

Page 1, line 18, delete everything after "162.155" and insert a 
period 

Page 1, delete lines 19 and 20 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2134, A bill for an act relating to energy; prescribing the 
method of payment of petroleum tank release cleanup fees; requir
ing persons who remove basement heating oil storage tanks to 
remove fill and vent pipes to the outside; changing the inspection fee 
for petroleum products; imposing a fee on sales of propane; appro
priating money to energy and conservation account for programs to 
improve energy efficiency of residential oil-fired heating plants in 
low-income households; amending Minnesota Statutes 1990, section 
115C.08, subdivision 3; Minnesota Statutes 1991 Supplement, sec
tion 239.78; proposing coding for new law in Minnesota Statutes, 
chapters 116; and 239. 

Reported the same back with the following amendments: 

Page 2, line 26, delete "PROPANE" and insert "LIQUEFIED 
PETROLEUM GAS" 

Page 2, lines 27 and 29, delete "propane" and insert "liquefied 
petroleum ~" 
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Page 2, delete lines 33 and 34 

Page 2, line 35, delete everything before "~" and insert "$296,000" 

Page 3, line 8, delete "$350,000" and insert "$331,000" 

Page 3, line 12, delete everything after "for" and insert "programs 
administered ~ the commissioner of public service or the commis
sioner of jobs aM training to improve the energy efficiency of 
residential liquefied petroleum ~ heating equipment in low
income households, a:ld, when necessary, provide weatherization 
services to the homes. 

Page 3, delete lines 13 and 14 

Amend the title as follows: 

Page 1, line 7, delete "propane" and insert "liquefied petroleum 
gas" 

Page 1, line 9, before "heating" insert "and liquefied petroleum 
gas" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2349, A bill for an act relating to motor vehicles; allowing 
registrar to recover the cost of manufacturing and issuing motor 
vehicle license plates and stickers; crediting fees from the sale of 
license plates to the highway user tax distribution fund; amending 
Minnesota Statutes 1990, sections 168.012, by adding a subdivision; 
168.042, by adding a subdivision; 168.12, subdivisions 2 and 5; 
168.128, by adding a subdivision; and 168.29; Minnesota Statutes 
1991 Supplement, section 168.041, by adding a subdivision. 

Reported the same back with the following amendments: 

Page 1, after line 18, insert: 

"Sec. 2. Minnesota Statutes 1991 Supplement, section 168.021, 
subdivision 1, is amended to read: 
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Subdivision 1. [SPECIAL PLATES; APPLICATION.] (a) When a 
motor vehicle registered under section 168.017, a motorcycle, or a 
self-propelled recreational vehicle is owned or primarily operated by 
a permanently physically disabled person or a custodial parent or 
guardian of a permanently physically disabled minor, the owner 
may apply for and secure from the registrar of motor vehicles (1) in 
the case of a motorcycle, one license plate with attached emblems, to 
be attaClied to the rear of the vehicle, or (2) in the case of any other 
vehicle, two license plates with attached emblems, one plate to be 
attaChed to the front, and one to the rear of the vehicle. Application 
for the plates must be made at the time of renewal or first 
application for registration. When the owner first applies for the 
plates, the owner must submit a physician's statement on a form 
developed by the commissioner under section 169.345, or proof of 
physical disability provided for in that section. 

(b) The owner of a motor vehicle may apply for and secure a set of 
special plates for a motor vehicle if: 

(1) the owner employs a permanently physically disabled person 
who would qualify for special plates under this section; and 

(2) the owner furnishes the motor vehicle to the physically 
disabled person for the exclusive use of that person in the course of 
employment. 

(c) The registrar ma~ not refuse to issue a license plate under this 
sectiolll'or ~ motorcyc e to ~ person who qualifies for thellcense 
plate, solely on the grounds that the registrar has issueo license 
pates under this section to the person for another motor vehicle. 

Sec. 3. Minnesota Statutes 1990, section 168.021, subdivision 2a, 
is amended to read: 

Subd. 2a. [PLATE RETURNS, TRANSFERS.] (a) When vehicle 
ownership is transferred, the owner of the vehicle shall remove the 
special plates from the vehicle and return them to the registrar. The 
buyer of the vehicle shall repay the $1 credit for each month 
remaining in the registration period for which the special plates 
were issued. On returning the plates and repaying the remaining 
credit, the buyer is entitled to receive regular plates for the vehicle 
without further cost for the rest of the registration period. 

(b) Notwithstanding section 168.12, subdivision 1, the special 
plates may be transferred to a replacement motor vehicle on notifi
cation to the registrar. However, the special plates may not be 
transferred unless the replacement motor vehicle (1) is registered 
under section 168.017, ~ ~ motorcycle, or is a self-propelled recre
ational vehicle, and (2) is owned or primarily operated by the 
permanently physically disabled person. 
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(c) The transferor shall not receive the $1 credit for each month 
the replacement vehicle is registered until the time of renewal or 
first application for registration on the replacement vehicle." 

Page 2, after line 2, insert: 

"Sec. 6. Minnesota Statutes 1991 Supplement, section 168.10, 
subdivision 1b, is amended to read: 

Subd. lb. [COLLECTOR'S VEHICLE, CLASSIC CAR LICENSE.] 
Any motor vehicle manufactured between and including the years 
1925 and 1948, and designated by the registrar of motor vehicles as 
a classic car because of its fine design, high engineering standards, 
and superior workmanship, and owned and operated solely as a 
collector's item shall be listed for taxation and registration as 
follows: An affidavit shall be executed stating the name and address 
of the owner, the name and address of the person from whom 
purchased, the make of the motor vehicle, year and number of the 
model, the manufacturer's identification number and that the vehi
cle is owned and operated solely as a collector's item and not for 
general transportation purposes. If the registrar is satisfied that the 
affidavit is true and correct and that the motor vehicle qualifies to be 
classified as a classic car, and the owner pays a $25 tax, the registrar 
shall list such vehicle for taxation and registration and shall issue 
number plates. 

The number plates so issued shall bear the inscription "Classic 
Car," "Minnesota," and the registration number or other combina
tion of characters authorized under section 168.12, subdivision 2a, 
but no date. The number plates are valid without renewal as long as 
the vehicle is in existence and shall be issued for the applicant's use 
only for such vehicle. The registrar has the power to revoke said 
plates for failure to comply with this subdivision. 

The following cars built between and including 1925 and 1948 are 
classic: 

A.C. 
Adler 
Alfa Romeo 
Alvis 
Amilcar 
Aston Martin 
Auburn 
Audi Austro-Daimler 
Avions Voisin 12 
Bentley 
Blackhawk 
B.M.W. 
Brewster 

(Heart-front Ford) 

Speed 20, 25, and 4.3 litre. 

All 8-cylinder and 12-cylinder models. 

Models 327, 328, and 335 only. 
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Bugatti 
Buick 
Cadillac 

Chrysler 

Cord 
Cunningham 
Dagmar 
Daimler 
Delage 
Delahaye 
Doble 
Dorris 
Duesenberg 
du Pont 
Franklin 

Frazer Nash 
Graham 
Graham-Paige 
Hlspano Suiza 
Horch 
Hotchkiss 
Invicta 
Isotta Fraschini 
Jaguar 
Jordan 
Kissel 
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1931 through 1942: series 90 only. 
All 1925 through 1935. 
All 12'8 and 16's. 
1936-1948: Series ~ ~ 67, 
70, 72, 75, 80, 85 and 90 only. 
1938 19411938-1947: 60 special only. 
1940-1947: All 62 Series. 
1926 throug!l1930: Imperial 80. 
1929: Im::rial L. 
193¥. liB rial 8Series GG, 
~ Series GG; GIl ...... GI" 
1933; Series GI" 
1934; Series GW, 
~SeriesGW, 
1931 through 1937: Imperial Series 
CG CH CL, arurcw. -
AIrNewi>orts and'Tllunderbolts. 
1934 CX. 
1935 C-3. 
1936 c:n. 
1937 thrOUgh 1948: Custom 
Imperial, Crown Imperial 
Series C-15, CfO, C-24, C-27, 
C-33.C-37 an C-40. ===.=.>---

Model 25-70 ouly. 

All models except 1933-34 Olympic 
Sixes. 

1930-1931: Series 137. 
1929-1930: series 837. 

Speedway Series 'Z' only. 
1925, 1926 and 1927: Model 8-75. 
1928: Model 8-90, and 8-90 White 
Eagle. 
1929: Model 8-126, and 8-90 White 
Eagle. 
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Lagonda 
Lancia 
La Salle 
Lincoln 

Lincoln 
Continental 

Locomobile 

Mannon 

Maybach 
McFarlan 
Mercedes Benz 
Mercer 
M.G. 
Minerva 
Nash 

Packard 

Peerless 

Pierce Arrow 
Railton 
Renault 
Reo 

Revere 
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1930: Model 8-126. 
1931: Model 8-126. 

1927 through 1933 only. 
All models K, L, KA, and KB. 
1941: Model 168H. 
1942: Model 268H. 

1939 through 1948. 
All models 48 and 90. 
1927: Model 8-80. 
1928: Model 8-80. 
1929: Models 8-80 and 8-88. 
All IS-cylinder models. 
1925: Model 74. 
1926: Model 74. 
1927: Model 75. 
1928: Model E75. 
1930: Big 8 model. 
1931: Model 88, and Big 8. 

All models 2.2 litres and up. 

6-cylinder models only. 

models. 
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1935 1942: Models 1200, 
1201, 1202, 1203, 1204, 1205, 1207, 
1208, 1400, 1401, 1402, 1403, 1404, 
1405, 1407, 1408, 1500, 1501, 1502, 
1506, 1507, 1508, 1603, 1604, 1605, 
1607,1608,1705,1707,1708,1806, 
1807,1808,1906,1907,1908,2006, 
2007, and 2008 only. 
1946 and 1947: Models 2106 and 
2126 only. 
1926 through 1928: Series 69. 
1930-1931: Custom 8. 
1932: Deluxe Custom 8. 

Grand Sport model only. 
1930-1931: Royale Custom 8, and 
Series 8-35 and 8-52 Elite 8. 
1933: Royale Custom 8. 
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Roamer 

Rohr 
Rolls Royce 
Ruxton 
Salmson 
Squire 
Steams Knight 
Stevens Duryea 
Steyr 
Studebaker 

Stutz 
Sunbeam 
Talbot 
Triumph 
Vauxhall 
Voisin 
Wills Saint Claire 
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1925: Series 8-88, 6-54e, and 4-75. 
1926: Series 4-75e, and 8-88. 
1927-1928: Series 8-88. 
1929: Series 8-88, and 8-125. 
1930: Series 8-125. 

1929-1933: President, 
except model 82. 

Dolomite 8 and Gloria 6. 
Series 25-70 and 30-98 only. 

No commercial vehicles such as hearses, ambulances, or trucks are 
considered to be classic cars." 

Page 4, after line 3, insert: 

"Sec. 10. Minnesota Statutes 1990, section 168.187, subdivision 
17, is amended to read: 

Subd. 17. [TRIP PERMITS.) ~ sammlSSISR may, Subject to 
agreements or arrangements made or entered into pursuant to 
subdivision 72 the commissioner may issue trip permits for use of 
Minnesota highways by individual vehicles, on an occasional basis, 
for periods not to exceed 120 hours in compliance with rules 
promulgated pursuant to subdivision 23 and upon payment of a fee 
of$15. 

Sec. 11. Minnesota Statutes 1990, section 168.187, subdivision 26, 
is amended to read: 

Subd. 26. [DELINQUENT FILING OR PAYMENT.) If a fleet 
owner licensed under this section and section 29(;.17, slIlld;v;S;SR 9a 
~, is delinquent in either ~ filing or "a~'meRt af paying the 
international fuel tax agreement reports for more than 30 days, or 
~ ,,~'meRt af ~ the international registration plan billing for 
more than 30 days, tile fleet owner, after ten days' written notice, is 
subject to suspension of the apportioned license plates and the 
international fuel tax agreement license. 
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Sec. 12. [296.171) [FUEL TAX COMPACTS.) 

Subdivision 1. [AUTHORITY.) The commissioner of public safety 
has the powers granted to the commissioner of revenue under section 
296.17. The commissioner of P'hblic safety may enter into an 
agreement or arrangement with t e duly authorized representative 
of another state or make an inaependent declaration, granting to 
owners of vemcIes properly registered or licensed in another state, 
benefits, privileges, and exemptions from paying, wholly or PIt 
tially, fuel taxes, fees, or other charges imposed for operating ~ 
vehicles under the laws of Millilesota. The a~eement, arrangement, 
or declaration lay impose terms and con itions not inconsistent 
with Minnesota aws. 

Subd. 2. [RECIPROCAL PRIVILEGES AND TREATMENT.) An 
a~ent or arrangement must be in writing and provide that 
wen a vehicle properly licensed forfueTin Minnesota is operated on 
hlghways of the other state, j! must receive exemptions, benefits, 
and privileges of a similar kind or to ~ similar degree as are 
extended to a vehicle properlylicenseafor fuel in that stated when 
operated in K1:innesota. A dec aration must be in writing an must 
contemplate and provide for mutual benents reciprocal privileges, 
or eguitable treatment of the owner of a vehicle registered for fuel in 
Minnesota and the other state. In the judgment of the commissioner 
of public safety, an agreement, arrangement, or aeclaration must be 
in the best interest of Minnesota and its citizens and must be fair 
andegwtable regarrung the beneiitSthat the agreemeJrt1j"rings to 
the economy of Minnesota. 

Subd. 3. [COMPLIANCE WITH MINNESOTA LAWS.) ~ 
ments, arrangements, and declarations made under authority of 
this section must contain a provision specifying that no fuel license, 
or exemption issued or accruing under the license, excuses the 
operator or owner of a vehicle from compITance with Minnesota laws. 

Subd. 4. [EXCHANGES OF INFORMATION.] The commissioner 
of public safety may make arrangements or agreements with other 
states to exchange information for audit and enforcement activities 
in connection with fuel tax licensing. The filing of fuel tax returns 
under this section is subject to the rights, terms, and conditions 
granted or containea in the applicable agreement or arrangement 
made !>.y the commissioner under the authority of this section. 

Subd. 5. [BASE STATE FUEL COMPACT.) The commissioner of 
public safety mliY ratir and effectuate the international fuel tax 
agreement or ot er fue tax agreement. The commissioner's author
j!y includes, but!'! not limited to collecting fuel taxes due, issuing 
fuel licenses, issuing refunds, co~ucting auditsJ. assessin~ penalties 
and interest, issuing fuel trip permits, issuing ecals, an suspend
i!!g or denying licensing. 
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Subd. 6. [MINNESOTA-BASED INTERSTATE CARRIERS.] Not
witnStanding the exemption contained in section 296.17, subdlVl= 
sion ~ as the commissioner of public saiety enters into interstate 
fuel tax com~acts re~uiring base state licensing and filing and 
eliminating fi ing in t e nonreSident compact states, the Minnesota
~ motor vehicles registered under section 168.187 will be 
reqUiredtOTIcense under the fuel tax compact in Minnesota. 

Subd. 7. [DELINQUENT FILING OR PAYMENT.] If a fleet owner 
licensed under this section is delinquent in either filing or pavrng 
the internationiiITuel tax agreement reports for more than 30 Jays, 
or payin

rc 
the international registration planbRling under section 

168.187 or more than 30 days, the fleet owner, ~ ten days written 
notice, is sub]ect to suspension of the apportioned license plates and 
the international fuel tax agreement license. 

Subd. 8. [TRANSFERRING FUNDS TO PAY DELINQUENT 
FEES.] ~ fleet ~ licensed under this section is delinquent in 
either filing or ~ the international fuel tax agreement reports 
for more than 30 ~ or paymfo the international registration plan 
hITling under section 168.187 ..2!: ~ than 30 days, the commis
sioner may authorize any credit in either the international fuel tax 
agreement account or the mteriiationa:IrePstration plan acCoUnt to 
be used to offset the liability m either the international registration 
pran account or the international fuel tax agreement account. 

Subd. 9. [FUEL COMPACT FEES.] License fees ptd to the 
coiIiiiUs'sioner of pU31iC saf:tty under the internatlona fuel tax 
agreement must be eposite .!!! thehignwB,Y user tax distrIbUtion 
fund. The commissioner shall cllarca the fuel license fee of $30 
establIShed under section 296.17, su iVlSion ~ in annlliiT instarr: 
ments of $15 and an annual application tUing fee of $13 for 
quarterIY reporting Oi'1'uel tax. 

Subd. 10. [FUEL DECAL FEES.] The commissioner of public 
safety may issue and require the dIsPlay of ~ decal or other 
identification to show compliance with subdivision 5.The commis
sioner may chartle ~ fee to cover the cost of issuing the decal or other 
lcleiiITfication. ecai1ees paid to the commissioner under this 
subdivision must be deposited in the highway user tax distribution 
fund." 

Page 4, after line 29, insert: 

"Sec. 14. [REPEALER.] 

Minnesota Statutes 1990, section 296.17, subdivision ~ is re-
pealed." - -

Renumber the remaining sections 
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Amend the title as follows: 

Page 1, line 4, after the semicolon insert "modifying provisions for 
motorcycle license plates;" 

Page 1, line 6, after the semicolon insert "changing requirements 
for classic car licenses; authorizing fuel tax compacts;" 

Page 1, line 7, after the semicolon insert "168.021, subdivision 
2a;" 

Page 1, line 9, after "subdivision;" insert "168.187, subdivisions 17 
and 26;" 

Page 1, line 10, delete "section" and insert "sections 168.021, 
subdivision 1;" 

Page 1, line 11, after "subdivision" insert "; and 168.10, subdivi
sion Ib; proposing coding in Minnesota Statutes, chapter 296; 
repealing Minnesota Statutes 1990, section 296.17, subdivision 9a" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2368, A bill for an act relating to motor carriers; 
providing for the expiration of certificates and permits as regular 
and irregular route carriers of property, and for their conversion to 
class I certificates and class II permits; specifying operating author
ity granted by each class; restricting transfer .of certain operating 
authority; prohibiting the lease of class I certificates and class II 
permits; specifying service that may be offered by courier service 
carriers; redefining the local cartage zone; increasing registration 
fees for vehicles of motor carriers; appropriating money; amending 
Minnesota Statutes 1990, sections 168.013, subdivision Ie; 221.011, 
subdivisions 7,8,9, 14,25,28, and by adding subdivisions; 221.036, 
subdivision 1; 221.041; 221.051; 221.061; 221.071, subdivision 1; 
221.081; 221.111; 221.121, subdivisions 1, 6, 6a, and by adding 
subdivisions; 221.131, subdivisions 2 and 3; 221.141, subdivision 4; 
and 221.151, subdivision 1, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 221; repealing 
Minnesota Statutes 1990, section 221.011, subdivisions 11 and 17. 

Reported the same back with the following amendments: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 221.011, subdivision 
7, is amended to read: 

Subd. 7. "Certificate" means the certificate of public convenience 
and necessity wIHeB may be issued under the I'FS'/isisBS ef seetisBs 
221.1H1 te 221.291 section 221.071 to ~ regular route common 
carrier of passengers, !! class! motor carrier, or a petroleum carrier. 

Sec. 2. Minnesota Statutes 1990, section 221.011, subdivision 8, is 
amended to read: 

Subd. 8. "Permit" means the license, or franchise, which may be 
issued to motor carriers other than regular route common carriers of 
passengers, class I common carriers, and petroleum carriers, under 
the provisions of this chapter, authorizing the use of the highways of 
Minnesota for transportation for hire. 

Sec. 3. Minnesota Statutes 1990, section 221.011, subdivision 9, is 
amended to read: 

Subd. 9. "Regular route common carrier" means a person who 
holds out to the public as willing, for hire, to transport passengers 61' 
I'FSI'eFt¥ by motor vehicle between fixed termini over a regular route 
upon the public highways. 

Sec. 4. Minnesota Statutes 1990, section 221.011, subdivision 14, 
is amended to read: 

Subd. 14. "Permit carrier" means a motor carrier embraced within 
this chapter other than regular route common carriers of passen
gers, class! carriers, and petroleum carriers. 

Sec. 5. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 33. [TRUCKLOAD FREIGHT.] "Truckload freight" means 
freight collected ~ ~ motor carrier (1) from one consignor at a single 
place and delivered dTreCITy to one or more consignees at ~ j?lace or 
p aces under the consiF£ee8' control, or (2) from one or more 
consignors and delivered ireetly to one consignee at ~ place under 
the consignee's control. 

Sec. 6. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 34. [LESS-THAN-TRUCKLOAD FREIGHT.] "Less-than
truCKIOa.dli'eight" means freight carried ~ ~ motor carrier that ~ 
not truckload freight. 



96th Day) FRIDAY, APRIL 10, 1992 12653 

Sec. 7. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 35. [CERTIFICATED CARRIER.) "Certificated carrier" 
means '" motor carrier holding '" certificate issued under section 
221.071. 

Sec. 8. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 36. [CLASS I CARRIER.) "Class! carrier" means '" person 
who has been issued '" certificate under section 221.071 to operate as 
a class I carrier. ----

Sec. 9. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 37. [CLASS II CARRIER.) "Class II carrier" means a person 
who has been issued a permit under section 221.121, subdivisions 6c 
to ~ to operate as a Class II carrier. Class II carrier includes persons 
who have been issued either '" class II-Tor class II-L permit, or both. 

Sec. 10. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 38. [TERMINAL.) "Terminal" means (1) '" facility that '" 
motor carrier owns, leases, Q! otherwise controls, and ~ to tad, 
unload, dispense, receive, interchange, gather or otherwise ~ 
l1ally handle freight for shipment, or (2) any other location at which 
reight ~ exChang~ motor carriers between vehicles. Terminal 

does not mean '" pu~lic warehouse with a storage capacity of at least 
5,000h'quare feet t at was licensed under chapter 231 on or before 
Marc h 1992. 

Sec. 11. Minnesota Statutes 1990, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 39. [TEMPERATURE-CONTROLLED COMMODITY.) 
"Temperature-controlled commodity" means a commodity requiring 
protection from heat or cold that ~ transported with or without 
other comffiOdliies, provided that all such commodities move in 
ffieChanicalIy temperature controlledvehicles. 

Sec. 12. Minnesota Statutes 1990, section 221.036, subdivision 1, 
is amended to read: 

Subdivision 1. [AUTHORITY TO ISSUE PENALTY ORDERS.) 
The commissioner may issue an order requiring violations to be 
corrected and administratively assessing monetary penalties for a 
violation of (1) section 221.021; (2) section 221.035i (3) section 
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221.041, subdivision :t (4) section 221.081; (5) section 221.151; (6) 
section 221.171, '* a material term or condition of a license issued 
under that section 221.()3a,i or '* a rule or order of the commissioner 
relating to the transportation of hazardous waste. An order must be 
issued as provided in this section. 

Sec. 13. Minnesota Statutes 1990, section 221.041, is amended to 
read: 

221.041 [RATE-MAKING POWERS.) 

Subdivision 1. [CONSIDERATIONS; PROCEDURES.) The board 
shall fix and establish just, reasonable, and nondiscriminatory 
rates, fares, charges, and the rules and classifications incident to 
tariffs for Fegular £<lUte ee ...... eB Barriers aBd jletrele ..... certificated 
carriers. In prescribing rates, fares, charges, classifications, and 
rules for the carrying of freight, persons, or property, the board shall 
take into consideration the effect of the proposed rates or fares upon 
the users of the service and upon competitive carriers by motor 
vehicle and rail and, insofar as possible, avoid rates and fares which 
will result in unreasonable and destructive competition. In making 
its determination, the board shall consider, among other things, the 
cost of the service rendered by the carrier, including an adequate 
sum for maintenance and depreciation, and an adequate operating 
ratio under honest, economical, and efficient management. No rate 
or fares may be put into effect or changed or altered except upon 
hearing duly had and an order therefor by the board, or except as 
herein otherwise provided. The board may authorize rate changes ex 
parte which, in its opinion, are not of sufficient import to require a 
hearing. In an emergency, the board may order a change in existing 
rates or fares without a hearing. In instances of ex parte or 
emergency orders, the board shall, within five days, serve a copy of 
its order granting the change in rates upon parties which the board 
deems interested in the matter, including competing carriers. An 
interested party shall have 30 days from the date of the issuance of 
the order to object to the order. If objection is made, the board shall 
determine whether a hearing is necessary for resolution of the 
material issues relating to the proposed change in rates. On finding 
that a hearing is unnecessary for this purpose, the board, no sooner 
than 30 days after issuing its initial order granting the change in 
rates, may enter an order finally disposing of the rate change 
application. On determining otherwise, the board may take final 
action on the rate change application and the objections to it only 
after a contested case hearing has been conducted under chapter 14. 

Subd. 2. [FILING.) A regular £<lUte ee ...... eB earrier aBd a jleke
*""" certificated carrier, upon approval by the board of its rates, 
fares, charges, and rules and classifications incident to tariffs shall 
file its rates, fares, charges, and tariffs with the commissioner. 
Filings must be prepared and filed in the manner prescribed by the 
commissioner. The commissioner may not accept for filing rates, 
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fares, charges, and tariffs which have not been approved by the 
board. 

Snbd. 3. [PROHIBITIONS; COMPENSATION AND TIME 
SCHEDULES.] No regular reate es ...... s .. earrier er I'etrsie .. m 
certificated carrier may charge or receive a greater or less or 
different compensation for the transportation of passengers or 
property or for service in connection therewith than the rates, fares, 
and charges and the rules and classifications governing the same 
which have been duly approved therefor by order of the board, ReF 
may. A FegWQF ~ semRles ealTier ef! lletF9lel:HB certificated 
carner m;yhnot refund or remit in any manner or by any device a 
portion 0 t ose rates, fares, and charges required to be collected 
under the board's order; nor extend to a shipper or person a privilege 
or facilities in connection with the transportation of passengers or 
property except as are authorized under the order of the board. No 
passenger-carrying regular route common carrier may alter or 
change its time schedules except upon order of the board. The order 
may be issued ex parte unless the board decides that the public 
interest requires that a hearing be had theres .. held. 

Subd. 4. [NONAPPLICABILITY.] This section does not apply to 
any regular-route passenger transportation being performed with 
operating assistance provided by the regional transit board. 

Sec. 14. Minnesota Statutes 1990, section 221.051, is amended to 
read: 

221.051 [ABANDONMENT OR DISCONTINUANCE OF SER
VICE.] 

No regular route common carrier shall of passengers or class! 
carrier may abandon or discontinue any service required under its 
certificate without an order of the board therefor, except in cases of 
emergency or conditions beyond its control. 

A passenger regular route common carrier may depart from the 
route over which it is authorized to operate for the purpose of 
transporting chartered or excursion parties to any point in the state 
of Minnesota on such terms and conditions as the board may 
prescribe. 

Sec. 15. Minnesota Statutes 1990, section 221.061, is amended to 
read: 

221.061 [OPERATION CERTIFICATE FOR REGULAR ROUTE 
COMMON CARRIER OR PETROLEUM CARRIER.] 

A person desiring a certificate authorizing operation as a regular 
route common carrier of passengers, a class ! carrier, or petroleum 
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carrier, or an extension of or amendment to that certificate, shall file 
a petition with the commissioner which must contain information as 
the board and commissioner, by rule may prescribe. 

Upon the filing of a petition for a certificate, the petitioner shall 
pay to the commissioner as a fee for issuing the certificate the sum 
of $300 and for a transfer or lease of the certificate the sum of $300. 

The petition must be processed as any other petition. The board 
shall cause a copy and a notice of hearing thereon to be served upon 
a competing carrier operating into a city located on the proposed 
route of the petitioner and to other persons or bodies politic which 
the board deems interested in the petition. A competing carrier and 
other persons or bodies politic are hereby declared to be interested 
parties to the proceedings. 

If, during the hearing, an amendment to the petition is proposed 
which appears to be in the public interest, the board may allow it 
when the issues and the territory are not unduly broadened by the 
amendment. 

Sec. 16. Minnesota Statutes 1990, section 221.071, subdivision 1, 
is amended to read: 

Subdivision 1. [CONSIDERATIONS; TEMPORARY CERTIFI
CATES; AMENDING.) If the board finds from the evidence that the 
petitioner is fit and able to properly perform the services proposed 
and that public convenience and necessity require the granting of 
the petition or a part of the petition, it shall issue a certificate of 
public convenience and necessity to the petitioner. In determining 
whether a certificate should be issued, the board shall give primary 
consideration to the interests of the public that might be affected, to 
the transportation service being furnished by a railroad which may 
be affected by the granting of the certificate, and to the effect which 
the granting of the certificate will have upon other transportation 
service essential to the communities which might be affected by the 
granting of the certificate. The board may issue a certificate as 
applied for or issue it for a part only of the authority sought and may 
attach to the authority granted terms and conditions as in its 
judgment public convenience and necessity may require. If the 
petitioner is seeking authority to operate regular-route transit 
service wholly within the seven-county metropolitan area with 
operating assistance provided by the regional transit board, the 
board shall consider only whether the petitioner is fit and able to 
perform the proposed service. The operating authority granted to 
such a petitioner must be the operating authority for which the 
petitioner is receiving operating assistance from the regional transit 
board. A carrier receiving operating assistance from the regional 
transit board may amend the certificate to provide for additional 
routes by filing a copy of the amendment with the board, and 
approval of the amendment by the board is not required if the 
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additional service is provided with operating assistance from the 
regional transit board. 

The board may grant a temporary certificate, ex parte, valid for a 
period not exceeding 180 days, upon a showing that no regular route 
common carrier or petroleum carrier is then authorized to serve on 
the route sought, that no other petition is on file with the board 
covering the route, and that a need for the proposed service exists. 

A certificate issued w a FeglliaF rome eemmea eaFFieF "" petre
lema eaFReF may be amended by the board on ex parte petition and 
payment of a $25 fee to the commissioner, to grant an additional or 
alternate route if there is no other means of transportation over the 
proposed additional route or between its termini, and the proposed 
additional route does not exceed ten miles in length. 

Sec. 17. [221.072] [CLASS I CARRIERS.] 

Subdivision 1: [AUTHORITY.] The board may issue !! class! 
certificate onlY

h 
to ~ motor carrier who owns, leases, or otherwise 

controls more t an one terminal. Except as provided in subdivision 
~ ~ motor carrier mali not own, operate, or otherwise control more 
than one terminal wit out having obtained a class I certificate from 
the board. For purposes of this section, utilization of!! local cartage 
carrier !!J' !! class I carrier constitutes ownership, lease, or control of 
a terminal. 

Subd. 2. [EXCEPTIONS.] This section does not !!.pp!.y: to any 
carnerJisted in section 221.111, clauses (3) to (9). 

Subd. 3. [OPERATION.] A class I certificate authorizes the 
certffiCateholder to transporT both truckload and less-than-truC"k= 
load freight to andl'rom pointl named in the certificate, over routes 
described in the certmcate. _ holder of !! class ! certificate may 
transfer freight to and from anotnerClass ! carrier. 

Sec. 18. Minnesota Statutes 1990, section 221.111, is amended to 
read: 

221.111 [PERMITS TO OTHER MOTOR CARRIERS.] 

Motor carriers other than FeglllaF rome eammaa eaFFieFS, petre
lema certificated carriers, and local cartage carriers, shall obtain a 
permit in accordance with section 221.121, iael"diag iFFeglllaF rome 
eameFS, livesteek ean"iers, eeBtFaei eamem, maF4;er eaFFieFs, aDd 
eS"FieF seFYiee saFFieFs. The board shall issue only the following 
kinds of permits: 

(1) class II-T permits; 
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(2) class II-L permits; 

(3) livestock carrier permits; 

(4) contract carrier permits; 

(5) charter carrier permits; 

(6) courier service carrier permits; 

(7) local cartage carrier permits; 

(8) household goods mover permits; and 

(9) temperature-controlled commodities permits. 

Sec. 19. Minnesota Statutes 1990, section 221.121, subdivision 1, 
is amended to read: 

Subdivision 1. [PERMIT CARRIERS.] (a) A person desiring to 
operate as a permit carrier, except as a liveGtaek eamer, * a leeal 
ea~tage eameF provided in subdivision fi or section 221.296, shall 
file a petition with the commissioner specifying the kind of permit 
desired, the name and address of the petitioner and the names and 
addresses of the officers, if a corporation, and other information as 
the board and commissioner may require. The board, after notice to 
interested parties and a hearing, shall issue the permit upon 
compliance with the laws and rules relating to it, if it finds that 
petitioner is fit and able to conduct the proposed operations, that 
petitioner's vehicles meet the safety standards established by the 
department, that the area to be served has a need for the transpor
tation services requested in the petition, and that existing permit 
and certificated carriers in the area to be served have failed to 
demonstrate that they offer sufficient transportation services to 
meet fully and adequately those needs, provided that no person who 
holds a permit at the time sections 221.011 to 221.291 take effect 
may be denied a renewal of the permit upon compliance with other 
provisions of sections 221.011 to 221.291. A permit once granted 
continues in full force and effect until abandoned or unless sus
pended or revoked, subject to compliance by the permit holder with 
the applicable provisions of law and the rules of the commissioner or 
board governing permit carriers. No permit may be issued to a 
common carrier by rail permitting the common carrier to operate 
trucks for hire within this state, nor maya common carrier by rail be 
permitted to own, lease, operate, control, or have an interest in a 
permit carrier by truck, either by stock ownership or otherwise, 
directly, indirectly, through a holding company, or by stockholders or 
directors in common, or in any other manner. Nothing in sections 
221.011 to 221.291 prevents the board from issuing a permit to a 
common carrier by rail authorizing the carrier to operate trucks 
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wholly within the limits of a municipality or within adjacent or 
contiguous municipalities or a common rate point served by the 
railroad and only as a service supplementary to the rail service now 
established by the carriers. 

Sec. 20. Minnesota Statutes 1990, section 221.121, subdivision 4, 
is amended to read: 

Subd. 4. [EXTENSIONS OF AUTHORITY.] The board may grant 
extensions of authority ex parte after due notice of a petition has 
been published. A party desiring to protest the petition shall file its 
protest by mail or in person within 20 days of the date of notice, 
eX'dpt that no protest {ray be filed against an application snbmitted 
un er subdivision 6f. a timely filed protest is received, the matter 
must be placed on the calendar for hearing. If a timely protest is not 
received, the board may issue its order ex parte. 

Sec. 21. Minnesota Statutes 1990, section 221.121, subdivision 6a, 
is amended to read: 

Subd. 6a. [HOUSEHOLD GOODS CARRIER.] A person who 
desires to hold out or to operate as a carrier of household goods shall 
follow the procedure established in subdivision 1, and shall specifi
cally request .... iA'e~laF Feate eeRu .. eR .aFFieF a household gTits 
mover permit with a .. theFity to traRBfleFt he .. selield g99dS. e 
permit granted by the board to a person who meets the criteria 
established in this subdivision and subdivision 1 shall authorize the 
person to hold out and to operate as .... il'l'e~IQF Feate eemmeR 
eaFFieF of a household goods mover. A person who provides or offers 
to provide-household goods packing services and who makes any 
arrangement directly or indirectly by lease, rental, referral, or by 
other means to provide or to obtain drivers, vehicles, or transporta
tion service for moving household goods, must have .... iA'8~laF 
Feate .emmeR earrieF fleFHlit with a .. theFity to traRBfl9Ft a house
hold goods mover permit. 

Sec. 22. Minnesota Statutes 1990, section 221.121, is amended by 
adding a subdivision to read: 

Subd. 6c. [CLASS II CARRIERS.] ~ perrn desiring to operate as 
.'! permit carrier, other than as .'! carrier Isted in section 221.111, 
clauses (3) to ~ SIiaIT foUow the procedure established in subdivi
sion ! and shall specifY in the petition whether the person is seeking 
.'! class II-T or class II-L permit. If the person meets the criteria 
esfiililIsnea in sUbillvision 1, the hoaTilshali graidt the class II-T or 
class Il-L permit or both. ~ class II permit ho er may not own, 
lease, or otherwise control more than one terminal. The board may 
not issue .'! class !! permit to .'! motor carrier who owns, leases or 
otherwise controls more than one terminal. For purposes of this 
section: (1) utilization of.'! local cartage carrier Qx .'! class II carrier 
constitutes ownership, lease, or control of .'! terminal; and (2) 
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terminal does not include a .terminal used !?y: a permit holder who 
also holds a class I certificate, househclI(fg'hods-permit, ortempera
ture-controneacommodities permit for t e unloading, docking, 
handlinga and storage of freight transporteQ under the certificate, 
househol goods permit, or temperature-controlled commodities 
permit. -

Sec. 23. Minnesota Statutes 1990, section 221.121, is amended by 
adding a subdivision to read: 

Subd. 6d. [TEMPERATURE-CONTROLLED COMMODITIES 
CARRIERS.] !! person who desires to hold out or to operate as !! 
carrier of temperature-controlled commodities shall follow the pro
cedure established in subdivision 1 and shall spOCffiCiiIIYi-eguest !! 
temtrature-controlled commodities permlf.The permit granted !?y: 
the ard to a pe'hson who meets the criteria established in subdi
vision! shalr aut orizethe person to hold out and to operate as !! 
carrier of temperature-controlled commodities. 

Sec. 24. Minnesota Statutes 1990, section 221.121, is amended by 
adding a subdivision to read: 

Subd. 6e. [CLASS II-T PERMITS.] A holder of!! class II-T permit 
may transport truckload freight to ana from aaY point named in the 
permit without restriction as to routes;scne ules, or frequency()f 
service. 

Sec. 25. Minnesota Statutes 1990, section 221.121, is amended by 
adding a subdivision to read: 

Subd.6f. [CLASS II-L PERMITS.] (a) A motor carrier with a class 
II-r:pe-rmrt may transport less-than-truCl<lOaOl'i'eight as proviaearn: 
this subdivision. 

(b) !! motor carrier with !! class II-L permit may transport 
less-than-truckload freight to and from any point named in the 
permit, without restriction as to routes, schedules, ortreQiiency of 
service. 

(c) !! motor carrier with !! class II-L permit may transport 
less-than-truckload freight to and from points within the geographic 
area the carrier was authorized to serve on December ~ 1992, that 
were not listed in the carrier's perm1t.Bervice !?y:!! carrier under this 
paragraph may be provided no more often than on 24 days in !! 
12-month period. 

(d) !! motor carrier described in paragraph (c) may amend the 
carrier's permit to add points within the geographic area the carrier 
was authorized to serve on December ~ 1992. The carrier must 
suomit to the commissioner an application on a form provided !?y: the 
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commissioner. The application must name the points proposed to be 
served and include evidence of need for the proposed service. The 
commissioner shall transmit the application to the board. The board 
shall publish notice of the application in the board's next weekly 
calendar. Failure !i.Y theooard to deny the application within ten 
days after the date of publication in the calendar constitutes 
approvarof the application. 

Sec. 26. Minnesota Statutes 1990, section 221.131, subdivision 2, 
is amended to read: 

Subd. 2. [PERMIT CARRIERS; ANNUAL VEHICLE REGISTRA
TION.] The permit holder shall pay an annual registration fee of $:W 
$40 on each vehicle, including pickup and delivery vehicles, oper
ated by the holder under authority of the permit during the 
12-month period or fraction of the 12-month period. Trailers and 
semitrailers used by a permit holder in combination with power 
units may not be counted as vehicles in the computation of fees 
under this section if the permit holder pays the fees for power units. 
The commissioner shall furnish a distinguishing annual identifica
tion card for each vehicle or power unit for which a fee has been paid. 
The identification card must at all times be carried in the vehicle or 
power unit to which it has been assigned. An identification card may 
be reassigned to another vehicle or power unit upon application of 
the permit holder and a transfer fee of $10. An identification card 
issued under the provisions of this section is valid only for the period 
for which the permit is effective. The name and residence of the 
permit holder must be stenciled or otherwise shown on the outside of 
both doors of each registered vehicle operated under the permit. A 
fee of $10 is charged for the replacement of an unexpired identifica
tion card that has been lost or damaged. The total annual registra
tion fee ~ vehicle for class II-T, class II-L, household goot mover 
and temperature-controrrea commodities, or any com ination 
thereof, may not exceed $40. 

Sec. 27. Minnesota Statutes 1990, section 221.131, subdivision 3, 
is amended to read: 

Subd. 3. [CERTIFICATE CARRIERS; ANNUAL VEHICLE REG
ISTRATION.] Regy,laF ~ semmes eaFFieFs aBEl fletFsleHFfl Cer
tificated carriers, ejleFatiag lHldeF seetieas 22UH1 te 221.291, shall 
aaallally pay iDte the tFeaS\ll'y ef the state ef Miaaeseta an annual 
registration fee of $:W $40 for each vehicle, including pickup and 
delivery vehicles, operated during a calendar year. The commis
sioner shall issue distinguishing identification cards as provided in 
subdivision 2. 

Sec. 28. Minnesota Statutes 1990, section 221.141, subdivision 4, 
is amended to read: 

Subd. 4. [IRREGULAR ROUTE C,ALRRIERS QF HOUSEHOLD 
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GOODS MOVERS.] A.. iFFeg.alaF Feme eaa""a" eaFFieF ef A house
hold goods mover shall maintain in effect cargo insurance or cargo 
bond in the amount of $50,000 and shall file with the commissioner 
a cargo certificate of insurance or cargo bond. A cargo certificate of 
insurance must conform to Form H, Uniform Motor Cargo Certifi
cate of Insurance, described in Code of Federal Regulations, title 49, 
part 1023. A cargo bond must conform to Form J, described in Code 
of Federal Regulations, title 49, part 1023. Both Form H and Form J 
are incorporated by reference. The cargo certificate of insurance or 
cargo bond must be issued in the full and correct name of the person, 
corporation, or partnership to whom the iFFeg.alaF Feme ealBlBa" 
eaFFieF ef household goods mover permit was issued and whose 
operations are being insured. A eaFFieF tBat was ies....a a ~ as 
_ iFFeg.alaF Feme ealBlBea eaFFieF ef ae .. seaale! geSEis gefuFe .A ... g.ast 
1; ~ sI>aII ehtaiH aHei HIe a earge eeFtilieate af i"s ... aaee eF BeHEI 
witI>iH 00 Eia:% ef f ... g.ast 1; ~ 

Sec. 29. Minnesota Statutes 1990, section 221.151, is amended by 
adding a subdivision to read: 

Subd. 3. [TRANSFER OF CERTAIN AUTHORITY.] Operating 
authority described in section ~ paragraph ~ that has not been 
added to the motor carrier's permit under section ~ paragraph 0h 
may not be transferred to any perod exces,t !! member of ~ 
transteror'Simmediate family as de me in su division 2. 

Sec. 30. [221.152] [CONVERSION OF PERMITS.] 

Subdivision 1. [EXPIRATION OF OPERATING AUTHORITY.] 
Except as provided in subdivision £, paragraph ~ the followinti 
certificates and permits in effect on January 1 1993, and !!.l 
operating autliOrity grantedb2: those certificates at.i permits, expire 
on January h 1993: 

(1) all certificates authorizing operation as !! regular route com
mon carrier of property, other than petroleum carrier certificates; 
and 

(2) all permits authorizing operation as an irregular route com
mon carrier, except those carriers listed in section 221.1I1,CIauses 
(3) to (9). 

Subd. 2. [CONVERSION.] All holders of certificates and permits 
that expire on January h 1993, under subdivision h who wish to 
continue providing the service autliOrlzed fu: those cerffilcates and 
permits, must convert the certificates and permits into class! or 
class !! certificates or permits ~ that date. 

Subd. 3. [ISSUANCE OF NEW CERTIFICATES AND PERMITS.] 
(a) fu September h 1992,!! motor carrier described in subdivision 2 



96th Day] FRIDAY, APRIL 10, 1992 12663 

must submit to the commissioner an application for conversion. The 
application must be on ~ form prescribed ~ the commissioner and 
must be accompanied ~ an application fee 01$50. The a lication 
must state: (1) the name and address of the apjiITCant; (2 the 
Welltiryllg number of the extring certificates or permItS the 
applicant wishes to convert; an (3) other information the commis
sioner deems necessary. An applicant for ~ class IJ-L permit must 
also submit a statement of the extent of operating authority that the 
applicant holds under the applicant's existing permit or permits and 
wishes to include in the new permit or permits, and evidence of the 
operating authority acflliiIly exercised as described in section 
221.151, subdivision h 

(b) The commissioner shall transmit to the board all applications 
that meet the requirements of paragraph (a). The board shall 
develop an expedited process for hearing and rulin~ on applications 
submittea under this subdivision. Within 60 days a ter receiving an 
application under this subdivision, the board shall issue an order 
approving or denying the issuance of a new certificate or permit. The 
board shall issue the certIfIcate or permit requested in the applica
tion ifit finds thaftIie issuance is authorized under this section. An 
appliCatiOilSummtteato the commissioner under this subdivision ~ 
September h 1992, !,,; deemed approved ~ the board unless ~ 
November h 1992, or ~ later date determined under paragraph hl 
the board has issued an order denying the application. 

(c) If the board determines that a conversion of a certificate or 
permit under this subdivision requires ~ longer perIod of delibera
tion than that provided in paragraph .QU, the board may prescribe a 
date: (1) on which ~ class! certificate or class !! permit becomes 
effective; (2) on which the application for conversion becomes effec
tive unless denied ~ the board; and (3) on which the certificate or 
permit being converted expires. The board may not prescribe ~ date 
under clauses (1) to (3) that !,,; later than June £Q, 1993. 

Subd. 4. [AUTHORITY CONVERTED.] (a) The board shall not 
issue any certificate or permit under this subdlVlslOilthat autho
rizes the carrier to serve any geographic area or transport any 
commodities that the carrier was not authorized to serve or trans
port under theexpmng certificate or permit. - -- - ---

(b) Notwithstanding paragraph ~ the board shall not grant ~ 
class II-L permit to an a~licant under this section that names 
points that the permit hoi er did not serve at any time in the two 
years before the effective date of this section. 

(c) When ~ person who had been issued before January h 1993, an 
irregular route common carrier permit with authority to transport 
household goods applies lor conversion of that permit to ~ class !! 
permit under subdivision ;!, the board shall issue the applicant, 
along with ~ class !! permit, ~ household goods mover permit with 
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the same operating authority to transport household goods as was 
granted under the person's irregular route common carrier permit. 

(d) When ~ person who, before January 1.., 1993, held an irregular 
route common carrier permit under which the person transported 
temperature-controlled commodities applies for conversion of that 
permit to ~ class.!! permit under subdivision l!., the board shall issue 
the applicant ~ temperature-controlled commodities permit with 
authority to operate in the same geographic area authorized under 
the person's irregular route common carrier permit and ~ class !! 
permit. 

Sec. 31. [TRANSITION.] 

fu August 1.., 1992, the commissioner shall send ~ notice !!.y 
certified mail, return receipt requested, to all holders of certificates 
and permits that expire January 1.., 1993, under this act. The notice 
must summarize the requirements for conversion of the certificates 
and permits and include an application form for conversion. !h: 
August !Jh 1992, the commissioner shall send ~ second notice !!.y 
certified mail, return receipt requested, to all certificate and permit 
holders who have not submitted an application for conversion. 

Sec. 32. [APPROPRIATION.] 

$491,000 ~ appropriated from the trunk highway fund for the 
fiscal year ending June l!Q, 1993, for the purpose of implementin~ 
sections 1. to 31. This appropriation ~ available during the fisca 
year ending June l!Q, 1992. Of this amount $466,000 is appropriated 
to the commissioner of transportation and $25,000 is appropriated to 
the transportation regulation board. The complement of the depart
ment of transportation is increased !!.Y seven positions. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1990, section 221.011, subdivision.!!., lS 

repealed. 

Sec. 34. [EFFECTIVE DATE.] 

Sections 1 to 29 and 33 are effective January 1.., 1993. Sections 30 
and 31 are effective the day following final enactment.Section 32 ~ 
eirective July 1.., 1992." 

Delete the title and insert: 

''A bill for an act relating to motor carriers; providing for the 
expiration of certificates and permits as regular and irregular route 
carriers of property, and for their conversion to class I certificates 
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and class II permits; specifying operating authority granted by each 
class; restricting transfer of certain operating authority; prohibiting 
the lease of class I certificates and class II permits; increasing 
registration fees for vehicles of motor carriers; appropriating money; 
amending Minnesota Statutes 1990, sections 221.011, subdivisions 
7, 8, 9, 14, and by adding subdivisions; 221.036, subdivision 1; 
221.041; 221.051; 221.061; 221.071, subdivision 1; 221.111; 221.121, 
subdivisions 1, 4, 6a, and by adding subdivisions; 221.131, subdivi
sions 2 and 3; 221.141, subdivision 4; and 221.151, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 221; repealing Minnesota Statutes 1990, section 221.011, 
subdivision 11." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2688, A bill for an act relating to insurance; solvency; 
making various technical corrections; amending Minnesota Statutes 
1990, sections 60A.03, subdivision 6; and 60A.10, subdivision 4; 
61B.03, subdivision 5; Minnesota Statutes 1991 Supplement, sec
tions 60A.092, subdivision 3; 60A.11, subdivisions 13 and 20; 
60A.112; 60A.12, subdivision 10; 60A.124; and 60D.17, subdivision 
1; Laws 1991, chapter 325, article 5, section 6; proposing coding for 
new law in Minnesota Statutes, chapter 60C; repealing Minnesota 
Statutes 1991 Supplement, section 72A.206. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2855, A bill for an act relating to agriculture; regulating 
aquatic farming; protecting certain wildlife populations; amending 
Minnesota Statutes 1990, sections 97C.203; 97C.301, by adding a 
subdivision; 97C.345,subdivision 4; 97C.391; and 97C.505, subdivi
sion 6; proposing coding for new law in Minnesota Statutes, chapter 
17; repealing Minnesota Statutes 1990, sections 97A.475, subdivi
sion 29a; and 97C.209. 

Reported the same back with the following amendments: 
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Delete page 10, line 33 to page 11, line 2, and insert: 

"(d) For transportation and stocking of waters that are not public 
waters: 

(1) !!. bill of lading must be submitted to the regional fisheries 
manager 72 hours before transporting fish for stocking; 

(2) !!. bill of la~ing must be submitted to the regional fisheries 
manager wii'liin lve days after stocking !f the waters to be stocked 
are confirmed !!.Y telecopy or telephone prior to stocking fu: the 
regional fisheries office not to be public waters; or 

(3) !!. completed bill of lading may be submitted to the regional 
fisheries offIce fu: telecopy prior to transporting fish fur stocking. 
Confirmation that the waters to be stocked are not p®lic waters 
may be made !!.Y returning the bill oflading!!'y telecopy or in writing, 
in which cases additionalcopi~~ need not be submitted to the 
aepartment of natural resources. -- -- - - -

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

H. F. No. 2867, A bill for an act relating to drivers' licenses; 
increasing fees; appropriating money; amending Minnesota Stat
utes 1990, section 171.06, subdivision 2. 

Reported the same back with the following amendments: 

Page 1, delete lines 19 to 22, and insert: 

"Sec. 2. Minnesota Statutes 1990, section 177 .42, subdivision 6, is 
amended to read: 

Subd. 6. "Prevailing wage rate" means the hourly basic rate of pay 
plus the contribution for health and welfare benefits, vacation 
benefits, pension benefits, and any other economic benefit paid to 
the mode, which !!' the largest number of workers engaged in the 
same class oflabor within the area and includes, for the purposes of 
section 177.44, rental rates for truck hire paid to those who own and 
operate the truck. The prevailing wage rate may not be less than a 
reasonable and living wage. 
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Sec. 3. [DRIVERS' LICENSE STANDARDS.] 

The commissioner of public safety shall develop new standards for 
manufacturing Minnesota drivers' licenses and identification caITIs 
that provide increased resistance to alteration. On July!, 1993, the 
commissioner shall begin issuing driver's licenses and identification 
cards manufactured according to the new standards." 

Page 1, line 23, delete "3." and insert "4." 

Page 1, line 24, after the period insert "Section 2 is effective the 
day following final enactment." --

Amend the title as follows: 

Page 1, line 2, delete "appropriating money" and insert "providing 
for new standards for drivers' licenses and identification cards that 
increase resistance to alteration; defining a term for purposes of 
determining prevailing wage rates" 

Page 1, line 4, after "2" insert "; and 177.42, subdivision 6" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Simoneau from the Committee on Appropriations to which was 
referred: 

S. F. No. 1854, A bill for an act relating to appropriations; 
clarifying the purposes for which a certain appropriation may be 
spent at Worthington community college. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 804, 1313, 1985,2032,2134,2349,2368, 2688, 2855 and 
2867 were read for the second time. 
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SECOND READING OF SENATE BILLS 

S. F. No. 1854 was read for the second time. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 2199. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 2199, A bill for an act relating to waste management; 
defining postconsumer material; emphasizing and clarifying waste 
reduction; moving from the office of waste management to the 
environmental quality board the responsibility for supplementary 
review of waste facility siting; setting requirements for use of labels 
on products and packages indicating recycled content; amending 
provisions related to designation of waste; expanding fee exemptions 
for waste residue from certain construction debris processing facil
ities; strengthening the requirement for pricing of waste collection 
based on volume or weight of waste collected; requiring recycled 
content in and recyclability of telephone directories and requiring 
recycling of waste directories; changing provisions relating to finan
cial responsibility requirements and low-level radioactive waste; 
requiring labeling of rechargeable batteries; prohibiting th", impo
sition of fees on the generation of certain hazardous wastes that are 
reused or recycled; requiring studies on automobile waste, construc
tion debris, and used motor oil; requiring an assessment of regional 
waste management needs; and making various other amendments 
and additions related to solid waste management; authorizing 
rulemaking; providing penalties; amending Minnesota Statutes 
1990, sections 16B.121; 115A.03, subdivision 36a, and by adding 
subdivisions; 115A.07, by adding a subdivision; 115A.32; 115A.557, 
subdivision 3; 115A.63, subdivision 3; 115A.81, subdivision 2; 
115A.87; 115A.93, by adding a subdivision; 115A.981; 116.12, 
subdivision 2; 325E.12; 325E.125, subdivision 1; 400.08, subdivi
sions 4 and 5; 400.161; 473.811, subdivision 5b; and 473.844, 
subdivision 4; Minnesota Statutes 1991 Supplement, sections 
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16B.122, subdivision 2; 115A.02; 115A.15, subdivision 9; 115A.411, 
subdivision 1; 115A.83; 115A.9157, subdivisions 4 and 5; 115A.919, 
subdivision 3; 115A.93, subdivision 3; 115A.931; 116.07, subdivision 
4h; 116.90; 116C.852; and 473.849; Laws 1990, chapter 600, section 
7; Laws 1991, chapter 337, section 90; proposing coding for new law 
in Minnesota Statutes, chapters 16B; 115A; and 325E. 

The bill was read for the first time. 

Wagenius moved that S. F. No. 2199 and H. F. No. 2150, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Simoneau requested immediate consider
ation of H. F. No. 2848. 

H. F. No. 2848, A bill for an act relating to state government; 
ratifYing labor agreements; providing for classification changes for 
certain employees; amending Minnesota Statutes 1990, section 
21.85, subdivision 2; Minnesota Statutes 1991 Supplement, section 
349A.02, subdivision 4. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 90 yeas and 43 nays as follows: 

Those who voted in the affirmative were: 

Anderson, L 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Danner 
Dawkins 
Dom 

Farrell 
Garcia 
Goodno 
Greenfield 
Gruenes 
Hanson 
Hasskamp 
Haukoos 
Hausman 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Krambeer 
Krueger 
Lasley 
Lieder 
Lourey 
Mariani 
Marsh 
McEachern 
McGuire 
Milbert 
Munger 
Murphy 
Nelson, K. 
Nelson, S. 
O'Connor 

Ogren 
Olson, E. 
Olson, K. 
Omann 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 

Sarna 
Schreiber 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Thompson 
Trimble 
Tunheim 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk.Long 
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Those who voted in the negative were: 

Abrams 
Anderson, R. H. 
Bettermann 
Blatz 
Davids 
Dempsey 
Dille 
Erhardt 
Frederick 

Frerichs 
Girard 
Gutknecht 
Hartle 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 

Koppendrayer 
Krinkie 
Leppik 
Limmer 
Lynch 
Macklin 
McPherson 
Morrison 
Newinski 

Olsen, S. 
Onnen 
Pellow 
Runbeck 
Schafer 
Seaberg 
Smith 
Stanius 
Sviggurn 

The bill was passed and its title agreed to. 

SPECIAL ORDERS 

[96th Day 

Swenson 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Welle moved that the bills on Special Orders for today be contin
ued. The motion prevailed. 

GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Boo moved that the name of Dorn be added as an author on H. F. 
No. 2286. The motion prevailed. 

Hasskamp moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the negative on Monday, April 6, 
1992, on the first Dempsey amendment to H. F. No. 2694, as 
amended." The motion prevailed. 

Hasskamp moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the negative on Monday, April 6, 
1992, on the Stanius amendment to H. F. No. 2694, as amended." 
The motion prevailed. 

Orfield moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the negative on Tuesday, April 7, 
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1992, on the Bertram amendment to H. F. No. 1849, as amended." 
The motion prevailed. 

Henry moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the affirmative on Wednesday, April 
8, 1992, on final passage of S. F. No. 1558." The motion prevailed. 

Kalis moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the affirmative on Wednesday, A~ril 
8, 1992, on H. F. No. 1114, as amended by the Senate." The motion 
prevailed. 

Osthoff moved that House Concurrent Resolution No. 14 be 
recalled from the Committee on General Legislation, Veterans 
Affairs and Gaming and be re-referred to the Committee on Judi
ciary. The motion prevailed. 

Tnnheim moved that H. F. No. 2285 be returned to its author. The 
motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2113: 

Orenstein; Johnson, A., and Seaberg. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1722: 

Jefferson, Sarna and Boo. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 2136: 

Farrell, Beard and Dille. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 2257: 

Winter, Steensma and Dille. 
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 2430: 

Krueger, Kinkel and Pellow. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 2728: 

Wenzel, Baueriy and Omann. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
1:00 p.m., Monday, April 13, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:00 p.m., 
Monday, April 13, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 


